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187.  The, Proceedings,  Examrnation,  and  Trial  of  Colonel  Eusebius 
ANOKEwJi:,  more  commonly  written  Andrewes^  (a  Barrister  of 
GrayVInn)  before  the  High  Court  of  Justice,  for  High 
Treason:  a  Charles  H.  a. d.  1650.  [Published  by  Francis 
Buckley,  Gent,  who  was  Assistant  to  Mr.  Andrewe  in  the 
time  of  his  Imprisonment,  and  an  Eye-witness  of  all  the 
bloody  and  execrable  Proceedings.] 


On  Monday  ^be  94diof  March,  1650,  col. 
Aodievre  was  taken  prisoner  at  Gravesend  by 
nwjor  Parker,  and  conveyed  to  Westminster. 
The  next  day,  he  was  convented  before  the 
Lord-Presideflt  Bradshaw,  sir  Henry  Mitdmay, 
int.  and  Thomas  Scot,  esq.  three  members  of 
the  Cogncfl  of  Bute,  delegated  by  the  Council 
fer  the  tokific  of  the  Examination  of  him,  and 
of  sir  Henry  Cfaickl^,  knt.  Dr.  Henry  Edwards, 
aad  Mr.  Clark,  casually  found  in  the  same  Inn 
with  Mr.  Andrewe. 

Thiise  gentlemen  examined  him  so  pofio- 
taally  to  eTery  action  and  circumstance  that 
had  pafsed  un  his  part  since  he  took  up  arms, 
•nd  especially  since  the  surrender  of  Wor- 
cester, and  his  return  from  thence  to  London ; 
and  also  concerning  his  sereral  lodgings,  names, 
tcqoaintanceii,  remove!^,  abodes  in  the  country, 
eorrespondencies  by  letters,  and  interest  m 
ftaops  and  persons,  as  if  tliey  had  kept  adfary 
for  him.  Which  considered,  and  that  «ir  John 
Cell,  hart,  major  Bkmard.  capt.  Smith,  capt. 
Benson,  and  capt.  Ashley,  (with  whom  he  had 
the  last  aad  most  questionable  correspondence) 
were  all  in  custody,  he  found  himself  to  be  be- 
trayed, bat  could  not  at  present  guess  by  whom; 
bat  well  saw  that  he  had  better  be  fair  in  his 
eonfessioa,  than  to  deny  what  be  saw  by  the 
perfiectness  of  hu  esamiaers,  would  be  proved 
a;;aitnC  htm,  by  the  discovery  of  some  of  tjiose 
fbrmerlf  secured,  and  exaipined  before  his 
oominfT  up. 

la  I19  Answer,  he  would  have  been  circum- 
iUntial,  but  was  kept  close  to  the  question : 


Bit  his  departure  he  desired  that  he  might  set 
down  his  own  Narrative,  according  to  bis  own 
sense,  which  was  granted  him  to  prepare,  and 
to  send  or  bring  to  them  as  there  was  oppor- 
tunity. And  having  totally,  as  much  asin  tiim 
lay,  excused  his  fellow-prisoners  as  to  anv 
tfaiiag  relating  to  his  Delinquency;  be  was  wita 
them  committed  to  the  Gatehouse.   ' 

Wednesday  following,  he  was  re-convented 
and  re-examined. 

On  Friday,  he  was  again  convented,  and  de- 
livered in  his  Narrative  to  the  Lord-^President, 
and  the  House.  But  business  happening,  de- 
taining the  other  two  examiners,  he  was  by  the 
President  returned. 

On  Saturday  he  was  recalled,  and  then,  as  at 
all  times  before,  used  and  treated  with  civility, 
and  no  Httle  pressure  to  discover  some  gresit 
persons,  his  supposed  confederates  t  the  aim,  aft 
he  conjectured,  and  that  upon  strong  inference, 
and  some  expressions,  was  at  sir  Guy  Palmes, 
sir  John  Cursoo,  and  sir  Thomas  Whttmore, 
&c.  But  he  accounted  it  a  great  blessing  in 
his  nnhappiness,  that  his  misfortune  was  not 
fatal  to  any  of  his  friends  or  familiars,  who  yet 
knew  nothing  ^f  the  reason  of  his  imprisonment, 
more  than  for  what  thtj  were  bcMden  to  com^ 
mon  fiime. 

On  Sunday  he  was  called  out  of  bis  bed,  and 
by  two  messengers,  bis  keeper,  and  his  man, 
brought  into  a  t>oat  at  KingVbrid^,  at  Wesis 
minster,  and  thence  carried  to  tlie  Tower,  The 
warrant,  which  at  the  Lieutenant's  house  wiu 
read,  imported,  tiiat  he  was  committed  close 
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prisoner  for  Iltgb-Treason,  in  endeftvooring  to 
sobVert  the  present  governineiity.&c.  to  be  kept 
till  delivered  bj  law. 
The  Narrative  follows : 

To  the  Right  Honourable  the  Council  of  State; 

The  homble  Narrative  *  of  col.  Eusebius 
Andrewey  as  to  the  Questions  and  Matters 
of  Charge^  whereupon  he  was  examined 
before   President   Bradshaw,   sir    Henry 
Mildmav,  and  Thomas  Scot,  esq.  in  that 
behalf  cfelegated  by  the  Council  the  S7tb 
of  March,  1650. 
May  it  please  jour  Lordships ;  being  unfor- 
tunately, and  by  a  treacherous  practice  seduced 
into  an  action  which  renders  me  obnoxious  to 
your  lordships  displeasure  and  justice,  and 
thereupon  oonvented  and  brought  to  examina- 
tion, I  assured  your  lordships  delegates  that  I 
came  with  a  resolution  to  aeal  candidly,  and 
not  to  preserve  my  life  by  framing  a  lye,  or  de> 
nying  a  troth.    The  same  purpose  I  still  retain, 
casting  myself  wholly  at  your  lordships  feet; 
humbly  prayine  leave,  that  while  I  answer  to 
matter  of  fact,  I  may  be  permitted  to  cloath  it 
with  pertinent  circumstances ;  that  while  the 
one  lays  me  liable  to  your  justice,  the  other 
nay  brine  me  within  the  capacity  of  your  mer- 
cy ;  whidi  in  case  it  be  afforded,  I  shall  em- 
brace with  all  humility  and  thankfulness.   And 
if  denied,  I  shall  find  cause  within  my  bosom  to 
justify  God  Almighty  in  his  permission  of  my 
ruin ;  and   I  hope  charity  enough  to  ibigive 
sphotoever  have,  or  shall  be  instrumental  to  it, 
and  bear  the  gurdon  of  my  folly,  with  a  sober 
confidence  of  God's  reserved  favour. 

My  Engaeement  for  his  late  mf^esty  began 
toon  after  Hillary  Tenn,  1642,  and  continued 
nntil  tlie  surrender  of  Worcester,  in  July  1645. 
I  have  omitted  to  make  my  Composition,  not 
having  a  considerable,  and  not  willing  to  own 
stfi  inconsiderable  estate.  I  have  not  taken  the 
Protestation,  Solemn  League  and  Covenant, 
Negative  Oath,  nor  subscrioed  the  present  £n- 
gMeraent. 

John  Barnard,  sometime  a  miyor  under  me, 
and  by  reason  of  his  good  piirts  and  sober  de- 
meanor, being  in  my  good  opinion,  at  my  re- 
turn to  a  private  practice  in  my  calling  for  my 
aecessanr  support,  frequently  visited  me,  and 
imparted  to  me  such  occurrences  as  he  met 
abroad  in  discourse,  and  did  often  intimate  the 
discontent  of  the  Keformades,  the  factions  of 
the  Levellers  and  Agitators,  and  the  proceeding 
of  a  certain  Committee,  or  select  Council  of 
Officers,  of  which  col.  Cook  was  chief,  and  him- 
self their  clerk,  upon  a  printed  charge  against 
tome  inr  oppression,  and  against  others  for 
concealed  delinquency ;  to  the  penning,  pro- 
SBotiog  or  counselling  in  which  I  was  originally 
a  stranger,  nor  did  ever  interest  myself  Uierein 
farther  than  the  hearing  his  discourse ;  neither 
did  ever  mediately  or  immediately  meddle  with 
•ny  of  the  persons  or  actions  of  the  Refor. 

*  The  Narrative  is  here  printed  at  huge,  h^ 
iogthcfiridoMe  ai^ed  agaimt  him  at  bit  Trial. 


mades,  Levellers  or  Agitators  upon  any  of  hit 
discourses. 

About  *  Trinity-Term  last,  major  Barnard 
obtruded  to  my  acquaintance  one  capt.  Holmes, 
who  soon  after  brought  with  him  one  John 
Benson,  (who  pretended  to  have  had  command 
under  sir  John  Gell^  was  anciently  his  servant, 
and  until  this  time  his  dependant,)  who  unin- 
vited frequently  produced  to  me  transcripts  of 
Letters,  (with  the  copving  of  which  he  pretend* 
ed  to  be  entrusted  under  Mr.  Rushwortb)  which 
did  appear  to  purport  the  occurrences  in  re- 
ference to  the  amirs  of  state,  and  their  con- 
cernments at  home  and  abroad,  from  their  se- 
veral agents ;  which  I  only  read  in  his  sight, 
and  immediately  delivered  them  back,  he^re" 
tending  that  he  was  to  carry  them  to  Mr.  Tho- 
mas Bushel  to  be  transmitted  over  sea. 

Capt.  Holmes,  and  John  Benson,  in  their 
discourses,  did  insinuate  that  their  intereH  was 
great  in  the  Reformades,  and  that  by  them 
great  advantage  would  upon  any  importunity 
be  done  for  the  royal  party,  and  maj^ified  sir 
John  Gell's  interest  in  his  country,  his  reluct- 
ance at  what  he  had  done  in  the  Parliament's 
service,  and  his  willingness  to  expiate  his  former 
fault  with  a  bencfici^  service  to  the  Prince. 
And  major  Barnard  propounded,  that  a  former 
design  in  the  time  of  the  war  laid  hy  me  for 
the  tflJung  of  the  Isle  of  £W,  might  by  their 
help,  and  the  conjuncture  of  some  strength  to 
be  raised  by  sir  John  Gell,  then  to  me  a  stran- 
ger, and  by  Holmes  and  Benson,  pretended  to 
be  willing  and  able  to  raise  considerable  num- 
bers, be  revived  and  executed ;  and  thereupon 
it  was  concluded,  that  I  should  with  Bensoa 
try  who  in  Cambridgeshire  would  engage  in  it, 
and  then  ride  down  to  sir  John  Gell,  to  see  if 
his  strength  and  purpose  were  such  as  pretend- 
ed ;  and  this  not  to  be  executed  but  upon  the 
contingency  of  successes  in  Ireland,  and  Scot- 
land, was  let  fall  as  soon  as  conceived. 

About  the  middle  of  December,  captain 
Holmes  brought  me  instructions,  to  draw  a  pe- 
tition for  sir  John  Gell,  for  the  setting  of  hie 
arrears,  which  I  drew  according^ ;  and  not 
long  after,  I  was  invited  to  give  him  a  meeting, 
till  then  having  not  seen  or  oorresponded  with 
him,  and  received  an  invitation  and  instruction 
to  arbitrate  between  him  and  his  lady,  with  sir 
Thomas  Pnestwich.  And  amongit  other  dis- 
courses, sir  John  Grell  did  take  notice  of  his  ir- 
hM)uital  of  his  service,  and  his  losses,  and  the 
misapplication  of  his,  and  other  services,  to  an 
end  they  intended  not,  and  that  he  desired  to 
be  so  understood,  and  when  opportunity 
should  be,  to  be  so  represented  to  the  Prince ; 
and  did  intimate,  that  if  ever  he  took  op  arms 
again,  it  should  be  for  the  Prince :  and  at  seve- 
ral other  subsequent  meetinp  the  discourses 
were  general,  and  much  to  this  purpose,  but  no 
particular  dengn  laid  or  contrived. 

*  This  error  in  time,  as  some  others  both  tit 
substance  and  circumstance,  are  rectified  upon 
better  memory,  by  some  following  fftaperssoit 
to4he  Lord  President. 
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The  time  limked  by  the  »ct  for  depurture, 
he.  being  near  expired,  and  myself  bein^  pur- 
posed  to  withdraw  into  the  country,  until  the 
Monmer  voyage,  into  lome  of  the  Plaoiatione, 
and  to  that  parpofte  being  in  treaty  with  sir 
Edmund  Plowden,  about  the  conditions  of  New 
Albion  jilaotation,  of  wbicb  he  writes  himself 
Coant  Palatine,  and  Proprietor ;  on  Sk^turday, 
16  Aiartii,  I  was  uueapectedly  visited  by  major 
Bsmard  and  John  Benson,  and  they -enquiring 
my  resolation  conceniing  my  leaving  the  town 
in  ooedience  to  the  Act,  I  signified  niy  pur- 
pose to  go  to  New  Albion  or  to  Virginia :  upon 
which  they  took  an  opportunity  to  nitke  a  pro- 
posal to  me  in  effect,  that  they  had  a  conside- 
rable design  laid,  and  friends  and  money  to  set 
on  foot  and  back  it,  and  that  I  should  have 
200/.  in  hand,  and  power  to  draw  money  by 
hills  of  exchange,  forwhat.roore  should  be  ne- 
cessary for  oiy  support,  and  management  of 
what  should  concern  the  said  design  in  Hol- 
land, if  I  would  undertake  to  eo  over,  and  pro- 
mote it  to  .the  Prince.  And  they  did  then  in 
general  terms  signify,  that  it  was  an  easy  mat- 
ter, especially  the  Cavaliers  going  out  of  the 
town,  by  ^correspondence  in-  ail  counties,  to 
surprize  the  horse  of  the  army  in  their  several 
quarters ;  and  did  intimate,  that  major  Barnard 
had  a  design  in  drau{;ht,  which  as  I  remember 
he  produced,  and  [  believe.vi'as  concerning 
such  surprisal,  but  was  not  read,  but  referred 
to  further  time  of  consideration.  My  answer 
was,  that  if  the  money  were  ready,  I  would  di- 
vert my  former  purpose  from  any  plantation, 
and  entertain  the  motion. 

Suuday  morning,  they  came  again  and  in- 
Ibrmed  me,  that  several  persons  of  quality  and 
fortune  in'  Kent,  Buckingham,  and  Dorset, 
were,  or  would  tlien  presently  come  up  near 
the  town,  and  would  join  in  an  Engagement, 
and  advance  money ;  and  that  sir  J.  Cell  would 
also  engage,  and  might  with  a  word  of  his 
mouth  briuj^  in  his  friends,  and  8ir  Andrew 
Kniveton,  tar  Guy  Palmes,  and  Mr.  Fitzher- 
bert,  and  a  fourth  person,  whose  name  I  re- 
member not;  «n(l  therefore  desired  me  to 
draw  an  Engagement,  (which  I  did  in  a  loo&e 
paper,  after  the  sense  of  them  or  one  of  them, 
the  said  B^irnard  or  Benson,  instructed)  and  to 
move  sir  John  Cell  to  join  in  such  an  Engage- 
ment; but  did  press  me  to  join  in  the  same  at 
that  present,  for  the  encouraging  of  their  be- 
fore-mentioned fricnde,  amongst  whom,  I  re- 
member only  these  surnames,  Boyes, Thatcher, 
and  Baker,  all  to  me  absolute  strangers. 

That  day  I  spake  with  sir  John  GeH,  and  ac- 
quainted hini  with  their  oflfer  and  proposal  to 
me,  and  desire  from  him.  He  answered,  that 
be  would  not  meddle  with  acting  in  that  design 
(which  he  took  upon  him  to  be  acquainted 
witlial),  for  which  he  was  as  then  in  no  cnpaci- 
ty,  nor  would  be  engaged  under  his  hand  and 
seal,  to  be  bound  to,  by  any  future  action  fur 
them ;  (mr  that .  Benson  was  a  hUovr  given  to 
drink,  and  lavish  of  his  tongue :  but  entrusted 
me,  thtit  if  I  went  over  upon  ibis  occasion,  to 
jmiioM  4he  Prince  iriih  a  good  opinion  of  hun. 


and  that  he  would  \io  nothing  againn  bim; 
and  if  he  were  at  all  in  command,  he  would  be 
so  to  bis  advantage,  or  to  that  effect. 

I  returned  to  them  sir  John  GeHfs  answer, 
with  which  they  were  not,  or  seemed  not  alto- 
gether unsatisfied,  and  appointed  on  Monday 
at  five  of  the  clock,  that  the  persons  of  the 
counties  of  Kent,  Buckingham  and  Dorset,  or 
some  of^each  county  from  the  rest,  should  giv 
a  meeting  at  the  Three  Cranes,  at  the  Savoy- 
Gate,  and  he  all  satisfied  in  the  design,  and 
agree  their  respective  portions  of  money  to  be 
paid  in  present,  and  raised  for  tihe  future ;  de- 
siring me  to  take  care  to  move,  that  they  might 
be  also  provided  for,  to  be  able  to  hold  intelli- 

{^ence,  and  ride  about  from  place  to  place  t* 
ay  the  design. 

At  the  time  I  came ;  and  major  Barnard 
produced  two  letters,  one  si^scribed  by  Smith, 
another  bj  Thatcher,  purporting  that  the 
Kentish  gentlemen  were  come  as  far  as  Ro- 
chestec^  and  would  that  night  be  within  twelve 
miles  of  London,  -and  lie  there  all  day,  and 
then  m  the  evening,  on  Tuesday  by  eight  of 
the  clock,  would  at  any  place  give  meeting  to 
himself,  and  his  colonel ;  and  that  they  had 
sent  a  apecial  |uide  to  brin^  Barnard  to  thens 
that  night,  whither  he  was  instantly  desired  to 
repair,  and  tlint  they  durst  come  no  nearer,  in 
fear  of  the  watchfulness  of  col.  Blunt,  and  that 
the  350/.  were  ready  to  be  laid  down  to  per- 
form their  undertaking  :  No  man  of  any  coun- 
ty giving  any  meeting  according  to  the  first  ap« 
pointment  at  the  Cranes,  but  the  said  Barnard 
and  Benson,  and  one  who  calls  himself  captain 
Ashley,  only  known  in  face  to  me,  who  pre- 
tended to  lie  privy  and  knowing  of  the  trutn  of 
all  that  their  former  discourse  and  these  let- 
ters tended  to :  and  Barnard  pretending  to  ga 
instantly  to  horse  from  Westmmster,  I  brought 
him  and  Benson  td  the  waterside,  and  in  the 
walk  ttiey  importuned  me  again  to  obtain  sir 
John  Geil's  signature  and  seal  to  the  Engage- 
ment, whicli  &nson  had  then  ready  engrrased, 
and  that  I  would  go  presently  to  Westminster 
with  them  about  it ;  which  I  refused,  and  told 
them,  that  I  was  able  to  satisfy  any  man  of 
quality,  discretion,  and  secrecy,  concerning  shr 
John's  reality,  though  not  actually  engaged; 
and  so  left  them. 

Hiat  night  about  eight  of  the  clock,  one 
Stiiith  came  to  me  (till  then)  an  absolute  stran- 
ger, and  capuin  Ashley  came  to  me,  and 
brought  me  a  letter  from  major  Barnard,  high- 
ly reproving  me  and  sir  John  Gelt  of  baclfr- 
wardness,  in  with-holding  our  own  hands  froua 
the  Engagement,  and  that  we  intended  our  ow« 
honours-upoB  tlieir  dangers,  wiihout  giving  «Aem 
assurance  of  our  secrecy  and  constanoy  ;  ^^ 
that  unless  the  EngaKement  were  ■s'^^^^^r*^ 
by  sir  John  Gell,  bis  Kentish  friends  wor^  "^ 
proceed  further.  I  was  known  to  M-J*™**** 
who  took  «pon  him  to  come  as  fro^  *"®™  «^ 
saiisfactioa  in  that  point.  And  ^  «»»'»'«»  1 
under  a  vow  of  secrecy  told  bio*  »f  1 1  was-sa- 
tisfied  concerning  air  John  G^»  ""*"  l?*""?^! 
that  if  any  ^entUmaii  Qf^^^^J^  «  '»*«• 
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jodj^ment  the  rest  would  abide,  should  addrait 
to  sir  John,  that  under  an  oaih  of  secrecy  he 
iwould  ssUsfy  hmkf  but  durst  not  trust  Benson, 
and  Barnard  was  to  him  a  scranger.  With 
this  they  departed,  assuring  me  that  the^ 
thought  no  more  would  be  expected  from  sir 
John,  and  that  they  would,  or  one  ol  them, 
away  that  night  to  the  company ;  and  that  the 
next  day  being  Tuesday,  the  money  should  be 
paid  at  the  Psusgrave*s-bead. 

They  broke  their  time,  and  my  occasions 
pirest  me  into  Loudon,  being  next  day  to  be 
gone  by  the  Act;  and  about  9  of  the  clock  at 
night,  I  was  sent  for  by  captain  Ashly  and 
Benson,  who  delivered  me  a  letter  from  Bar- 
|iard,  pressing  me  to  subscribe  the  Engwc- 
roent  which  Benson  engrossed ;  and  that  be* 
ing  done,  he  would  go  with  me  the  next  day  to 
Gravesend,  and  the  gentlemen  of  Kent  should 
meet  there,  and  there  the  money  to  he  paid.— 
The  tide  being  fit  for  passage  on  Wednesday, 
Barnard  came  not,  but  Benson  pretended  him 
to  be  at  Tottenham-court  with  the  Bucking- 
hamshire gentlemen,  and  that  he  was  well 
horsed,  and  would  come  presently,  and  should 
follow;  and  so  captain  Ashley  and  myself, 
with  no  more  than  50s.  in  my  purse,  presuming 
upon  the  tnoney  there,  went  to  Gravesend,  and 
expected  till  Thunday  night,  but  found  no 
Kentibh  tnen,  and  no  one  from  London  coming. 
Capt.  Ashley  went  that  night  with  the  evenings 
tide  for  Lrf>ndon,  to  enquire  the  reason :  and 
on  Friday  momiog  early  came  major  Barnard, 
and  Mr.  Smith  with  a  letter  from  Benson,  pur* 
porting  that  if  sir  John  Gell  would  not  co-in* 
gage  under  his  hand  and  seal,  with  those  whose 
names  were  subscribed,  of  which  I  only  know 
Barnard,  Smith,  Benson,  and  Ashley,  they 
would  go  over  themselves,  meaning  himself  and 
Barnaid,  to  'the  Prince,  and  spoil  both  mine 
and  Sir  John's  credit  with  him,  and  disappoint 
all  that  I  intended  in  his  favour :  and  that  he 
had  letters  from  sir  John,  which  he  could  pro^ 
duce,  should  make  him  repent  hia  refusal,  or  to 
iuch  effect ;  and  therefore  desired  me  to  write 
to  air  John  Gell,  to  let  him  see  his  danger ; 
which  I  did,  laying  the  case  hefore  him,  and 
.  not  pressing  him,  but  leaving  him  to  do  as  God 
should  direct  him,  and  his  judgment  lead  hiui. 
With  f«hich  letter  Barnard  and  Smith  went 
away,  with  assurance  tliat  whether  sir  John 
Gell  engaged  or  not,  I  should  hear  next  day 
from  them,  and  if  he  did  engage,  they  ^vould 
come  down  and  go  for  Rochester,  «here  their 
former  undertakmg  should  be  performed  to 
me;  and  if  he  did  not,  I  should  be  disengaged, 
%nd  have  luy  subscription  and  seal  sent  me, 
^^(^  the  design  should  fall.    I  expected   till 


^acurdtkv  ni^ht,  and  finding  no  answer,  resolv* 
^**  on  Monday  to  intend  my  privacy  in  the 
5 ?**'*ry,  upon  my  first  ^purpose  for  New  Al- 
J  -uid  in  the  morning  early  was  seised  by 
*  P'J^y  ""  horse,  and  brought  to  London. 

JMy  l^n-» .  2^  jjj^j  Narrative  you  will  see  a 
believing  na^He  wrouaht  upon  by  treacbemus 
men,  such  who  .^.,ot  be  true  to  any,  whilst 
fcUse  to  paruea—^sj^  pretended  design  vanish* 


ed,  as  never  being  OMfre  than  a  nhaotaam,  and 
not  worth  your  regard,  the  real  deaign  effected^ 
so  far  as  they  had  power  or  o(>portttoity ;  that 
is,  to  bring  the  game  into  the  toil,  and  thete 
leave  them  to  be  entangled  and  made  a  quarry. 
YoQ  will  find  me  passively  active,  bemg 
prompted  and  enticed  by  their  insin nation,  and 
not  once  but  hearkening  to  them.  It  hes  in 
your  lordship's  power  to  cut  me  off,  by  cxteodr 
mg  which,  you  can  arrive  to  no  honour  amongst 
men;  aud  possibly,  by  an  act  of  lenity, yon 
may  do  an  office  acceptable  to  God. 

'  Cujus  fiat  volontaa,  modo  in  roin&  meft.' 
Whosoever  f»hall  be  present  at  my  Trial,  or 
into  whose  hands  this  Narrative  shaK  fall,  will 
easily  conclude  with  me, 
*  Qttos  vult  perdi  Dcus,  boa  dementat  prins/ 
£us.  Anpekwe.'' 

On  Tuesday  the  1st  of  April,  afler  his  re- 
move to  tlie  Tower,  he  was  called  to  be  fur- 
ther examined,  and  at  his  return  writ  back  to 
them  some  particulars,  (vix.)  concerning;  cap- 
tain Holmes,  by  want  of  memory  not  before 
sie>nified.  And  in  case  the  state  should  have 
suffered  ought  by  the  said  Holmes,  it  might 
have  made  Mr.  Andrewe  incapable  of  lawful 
favour  by  reason  of  his  tenacity  concerning  the 
said  Holmes,  who,  for  aught  Mr.  Andrewe 
knew,  was  guilty  of  his  being  betrayed  ;  and  if 
so,  might  as  well  intimate  his  knowledge  of 
Holme's,  purposes,  to  the  end  that  Mr.  Au- 
di ewe's  concealment  of  them  might  augment 
his  crime:  and  also  concerning  Mr.  Thomas 
Barnard,  who  being  at  liir^e  and  nnquestioned, 
Mr.  Andrewe  had  cause  to  have  the  like  jea- 
lousy of. 

Ou  Friday  seven-niiiht  fallowing,  being  the 
Itthof  April,  he  was  called  again,  and  was 
confronted  with  sir  John  Gell,  and  avowed 
what  he  did  indeed  neither  directly  deny,  nor 
was  troubled  that  he  did  aver ;  freely  telling 
the  Presidenr,  that  howbeit  he  did  not  remem- 
ber some  thini^s  in  point,  yet  he  was  confident 
that  he  would  not  do  him,  nor  any  man  wnmg ; 
and  then  declared  to  the  President,  thai  he 
looked  upon  sir  John  Gell,  as  upon  himself,  a«»  a 
betrayed  man  J  but  as  concerning  otht  rs,  he 
knew' not  by  whom,  he  had  been  free  in  his 
confessions,  though  to  his  own  injury.  He  then 
acquainted  their  lordships,  that  he  hnd  some- 
thing to  rectify  in  his  former  examinations  and 
Papers,  upon  better  meroorjr,  in  p^iint  of  mate- 
rial circumstances.  They  directed  hitn  to  P"t 
them  into  writing,  and  to  send  them,  and  they 
called  for  his  hand  to  the  former  Examinarions 
and  Papers;  which  he  ghve  them,  and  the 
same  day  writ  to  them  as  followeth : 

To  the  Right  Honourable  the  Lord-President 
and  Council  of  State. 
May  it  please  your  Lordships;  According  to 
the  fiivourable  licence  by  your  lordships  to  me 
ghren,  I  bate  digested  uiio  writing  those  mat- 
ters of  circumstance,  wherein  my  Examioauons 
and  Narrative  are  iu  defiect  of  my  memory  only 
incertain  and  short;  humbly  praying,  that  they 
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any  be  received  mad  mede  %  part  of  that  rriar 
tion,  which  I  mosi  abide  by  at  my  Trial ;  and 
that  the  former  errors  may  be  rectified,  and 
ddiects  sappliod  to  far,  as  by  this  sopptesen* 
tary  aocoant  upon  my  serious  recoUections 
fifeoy  may  be  dune.  And  I  shall  then  be  coo- 
Ideo^  I  shall  appear  not  to  have  wilfully  con- 
cealedy  however  guilty,  or  misrendered  onj 
tbijig  pertinent,  wMther  the  same  carry  with  it 
my  condemnatiofi,  or  excuse* 

What  passed  between  myself  and  Mr.  Barn^ 
ird,  before  roj  acqoaintance  with  Hofanes  and 
Benson,  and  which  is  exprest  m  my  Answers 
sod  Narrative,  was  in  time  before  Easter-Term 
hsc,  when  there  was  an  order  for  d^p«rture  of 
peniMs  in  my  condittoo,  from  this  town  :  and 
J,  io  obedience  tbereunto,  did  leave  this  city  on 
Saturday  the .  6th  of  May,  and  came  to  Mr. 
0)burn*s  house  at  Carhon*Hall  in  Suffolk,  on 
Tbonday  Ibliowing ;  from  whence  I  stirred  not 
at  any  time  more  than  5  miles,  until  the  6th  of 
Auf^t,  when  I  was  sent  for  to  make  assurances 
between  a  kinswoman  and  her  husband  in  point 
of  jointure,  by  them  to  me  mutually  referred  : 
io  which  bttsinessy  aod  in  otlier  matters  be- 
tireen  another  kioswoman,  and  a  merchant  of 
London,  being  under  reference  to  arbitremeot : 
15  also  in  endeavouring  to  get  some  friend  to 
contract  in  the  behalf  of  n»y  dHUghter,  for  the 
reversion,  of  a  lease  holden  of  the  dean  and 
chapter  of  Ely,  in*v\bich  she  is  interested  fur 
a  life  in  being,  I  continued  in  and  near  the  city 
until  the  Srd  of  September;  in  which  time 
fiamard  voluntarily  brought  to  my  acquaintance 
Holmes  and  Benson,  upon  the  pretences  in  my 
Answers  and  Narrative  set  forth,  to  which  1 
hamhly  refer. 

The  Note  which  mentions  Benson*s  going 
with  me  to  Cambridgeshire,  and  so  to  sir  John 
Geil,  which  in  my  Answers  I  have  expounded, 
was  drawn  from  me  by  Barnard's  importunity, 
and  written  at  his  request ;  but  what  use  he  made 
of  it,  (other  than  to  lay  it  up,  aud  reserve  it  for 
his  present  purpose,)  I  know  not,  nor  had  any 
account  of  it,but  went  away  the  3rd  of  Septem- 
ber, there  being  no  conclusion  of  any  thing  to 
be  done  in  substance,  or  circumstance  positive. 
But  Mr.  Barnard,  who  knew  how  to  direct'io 
ne,  promised  by  letter  to  intimate  further  to 
me;  from  whom  after  that,  I  never  received 
uj  letter  or  message  to  that,  or  any  other 
purpose,  until  ^y  return  near  Michaelmas- 
Term ;  when  be  told  me,  that  the  unsuccess- 
folocss  of  things  in  Ireland  had  been  the  im- 
pediment. . 

As  to  the  day,  viz.  the  18th  of  October,  be- 
ing the  fair-day  at  Ely,  it  was  only  in  discourse 
mentioned  to  be  an  opportune  time,  in  case  the 
Isle  vfere  (as  indeed  it  was  not)  garrisoned. 
Neitfaer  aiiy  solemn,  or  serious  design  or  con- 
dasion,  tben-to-fore  or  then-after  made  or  laid, 
other  than  in  transient  communication ;  nor 
«ny  peiaen  engaged  so  much  as  by  word  or 
promise,  ontil  thirf  fresh  stratagem  was  set  on 
foot  bv  Barnard. 

f  drew  sir  John  Gell's  PetitioD  before 
Cbriitina,  «imI  bad  several  compliments  from 


him  by  Holmes,  (at  least  pretended)  before 
I  saw  him,  and  I  believe,  after  Twelf-tidel 
was  invited  to  him,  and  entrusted  by  him  in 
the  composing  the  differences  between  him  and 
his  lady  ;  in  the  last  term  I  drew  his  Answer, 
aod  in  tlie  seveml  times  of  our  casual  or  occa- 
sional meetings,  the  discourses  have  amounted 
to  what  I  have  before  signified,  aod  in  your 
presence  aud  his  avowed ;  and  liow  more  ex- 
actly to-give  your  lordships  an  account  io  time^ 
I  cannot. 

As  to  the  matter  of  the  Engageaient,  I  abide 
by  what  1  have  formerW  said,  with  this  only, 
that  at  my  engaging,  wbidi  was  late  in  the 
night,  before  my  going  out  of  town,  in  obedi- 
euce  to  the  Act,  I  was  promised  by  Benson, 
that  if  sir  John  Gell,  and  their  pretended 
friends  of  the  country,  did  nut  co-engage,  I 
should  be  disetigaged ;  and  in  the  Ju>ur  of  my 
^oing  away,  Barnard  being  uot  ready,  accord- 
mg  to  promise,  but  by  Benson  pretended  to  be 
at  Tottenham  Court,  with  some  Buckingham- 
shire men,  and  that  he  would  undoubiedly  Ibl- 
low:  I  told  Benson,  as  I  remember,  in  tlie  pre* 
seoce  of  capt.  Ashley,  that  whether  he  came 
or  not,  I  must  for  the  present  remove  xq 
Gravesend,  not  having  convenience  of  horse  to 
go  elsewhere  so  suddenly.  And  if  there  were 
performance  on  Barnard's  part  with  me,  I 
should  be  readv  on  mine;  aud  if  not,  I  desire 
to  be  disengaged,  and  left  to  pursue  my  private 
occasions  into  Surry.  And  I  did  really  carry 
with  me  deeds  of  my  clients,  to  have  employ- 
ed myself  upon,  in  case  of  their- failure  with 
me. 

I  humbly  beg  your  lordships'  pardon  for  a 
favourable  interpretation  of  this  trouble,  which 
is  a  duty  to  truth,  and  right  to  others  and  my- 
self; which  could  not  be  omitted  by,  my  lords, 
your  lordships'  humble  prisoner  and  servant, 

£us.  Andrews. 

This,  together  with  a  Petition  for  allowance 
and  liberty  of  friends'  resorts,  being  the  same 
day  signed  in  the  presence  of  the  Lieutenant, 
were  scaled  up.  aud  bent  to  t he  Lf>rd  President's 
own  hand.  This  was  his  second  Petition, 
which,  with  a  former  to  the  saiue  effect  (and 
not  of  moment  to  subscribe)  di4  never  receive 
any  answer.  At  the  same  time  he  writ  ro  sir 
Henry  Mildmay,  on  the  behalf  of  the  gentlemen 
who  were  taken  with  him. 

Mr.  Andrewe,  at  several  times,  took  upon 
him  to  nvcr  to  the  Committee  of  State,  that 
they  had  <ipi(-s  upon  him  for  >>ome  years,  and 
particularly  Barnard ;  which  the  Lord  President 
did  not  deny,  hut  justifiefi  the  state,  by  the  prac- 
tice of  all  states,  ^to  set  watches  upon  persons 
of  ill-affections  to  theiT>. 

This  day  the  Lord  Grey  was  with  the  other 
three  of  the  State. 

His  third  Petition,  sent  about  Easter,  being 
by  sir  Henry  Mildmay  and  Mr.  Scoit  put  upon 
it,  to  submit  himself,  with  promise  of  nivour,  if 
he  sought  the  State  in  such  maimer;  which  for 
his  relations'  sake  he  did,  but  with  some  cau- 
tion, in  these  words: 
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To  the  Right  Honourable  the  Lord  Presklenr, 
and  Couocil ;  the  bumble  Petition  of  £u- 
•ebios  Andrewe, 
Shewetb, 
That  your  Petitioner  is  seriously  sensible, 
and  humbly  acknovrledgeth.  that  for  his  high 
delinqnency  against  the  State,  he  is  become 
forfeited  to  their  justice.  That  he  hath  not  in 
the  least  prevaricated  with  your  lordships,  in 
the  confession  of  liis  proper  faults  and  follies, 
nor  hath  kept  aught  reserved  concerning  him- 
iclf,  or  any  person  or  thing,  which  may  satisfy 
Vour  lordships,  and  more  secure  the  &tate,  and 
IS  not  hopeless  to  be  looked  upon  as  capable  of 
your  present  favour  and  future  mercy,  wbich  he 
,  now  doih  and  shall  always  implore.  That  his 
present  deserved  condition  is  made  more  un- 
comfortable by  bis  wants,  and  the  exclusion  of 
bis  friends  and  relations,  without  a  supply,  in 
which  life  itself  becomes  a  punishment.  Vour 
Petitioner,  casting  himself  at  the  feet  of  your 
lordships,  humbly  prays,  That  his  being  prose- 
cuted before  the  High  Court  of  Justice  may  be 
inspended.  That,  by  your  order,  his  past  and 
future  charge  of  necessaries  may  be  discharged, 
whilst  he  remains  your  prisoner.  I'hat  his 
ftiends  and  kindred  may  have  recourse  to  him, 
and  that  he  may  have  the  freedom  of  bis  pen. 
And  in  case  your  Petitioner  shall  he  found  in 
the  least  to  misapply  those  favours,  he  shall  ad- 
jodflte  himself  worthy  of  a  total  deprivation  of 
them,  and  of- your  future  goodness  towards 
falm.  And  your  petitioner,  &c. 

Tills  was  less  than  was  looked  for,  though  as 
much  as  he  could  venture  on  ;  in  which  his  de- 
tire  for  respite  of  his  Trial  was  inserted,  (o 
prevent  only  his  beiug  the  first,  and  exasperat- 
ing them  by  giving  others  aim  in  the  scruplinc 
the  court.  Ibis  Petition  was  solicited  thirty- 
three  days,  but  no  answer  could  be  obtained  ; 
and  his  wants  growing  upon  him  daily,  he  put 
in  the  Xieutenant*s  bands  this  following  Peti- 
tion: 

The  Petition,  (with  Siiie  as  formerly,  &c.) 
Shewetb, 

That  your  Petitioner  hath  been  19  weeks  close 
prisoner,  his  friends  neither  permitted  to  visit, 
nor  daring  to  relieve  him ;  his  score  for  neceysa- 
riesswolu  beyond  his  ability  to  discharge,  his  cre- 
dit protested,  and  nothing  more  visible  to  him 
than  his  immediate  perishing.  That  he  hath  not 
been  wanting  to  pray  your  favours,  having 
three  petitions  lodged  with  your  lordships, 
constantly  solicited,  but  unanswered.  That  be 
hath  in  his  confessions  spared  nothing  which 
can  more  conduce  to  the  state's  securitv,  or 
bis  own  condemnation.  Your  Petitioner  there- 
fore humbly  prays.  That,  if  at  all  he  most,  he 
may  speedily  receive  bis  Trial,  he  being  ready 
to  submit  to  the  will  of  God  in  the  issue.  That 
if  mercy  be  reserved  for  him,  which  he  hath 
and  doth  implore,  your  lordships  would  please 
CO  admit  him  to  sue  out  his  pardon,  and  to 
a  free  conversation  in  this  Commonwealth, 
upon  security  given  for  his  good  demeanour. 
That  in  the  mean  time  he  may  have  the  liberty 


of  the  Church  and  Tower,  and  the  freedom  of 
his  friends'  resort;  and  that  order  maybe  given 
for  the  debt  incurred  there,  in  the  time  of  bis 
close  restraint,  to  be  discbai|;ed. 

And  your  petitioner,  &c. 

The  Warrant  of  Commitment,  which  I  could 
not  get  a  Copy  of  till  the  14th  of  July,  is 
as  followeth : 

These  are  to  will  and  require  you,  herewith 
to  receive  into  your  custody  the  body  of  Kuse- 
bius  Andrewe,  esq.  and  him  you  are  safely  to 
keep  in  close  imprisonment  in  the  Tower  of 
London,  in  order  to  his  further  examination,  he 
being  committed  unto  you  fur  High  Treason, 
in  plotting  and  endeavouring  the  subversion 
ancl  alteration  of  the  present  aovernment.  Of 
this  you  are  not  to  fail;  and  for  so  doing,  this 
shall  be  your  Warrant. 

Given  at  the  council  of  state  sitting  at  White* 
.  hall,  this  dOth  day  of  May,  1650. 

Signed  in  the  name  and  by  the  order 
of  thercouncil  of  state  appointed  by 
authority  of  parliament, 

John  dradshaw.  President. 
To  the  Lieutenant  of  the  Tower  of  London. 

This  Warrant  is  vicious  in  itself,  for  two 
Reasons,  wbich  make  a  right  Warrant  of  Coro- 
.mitinent.  Coke's  Snd  part  Instit.  fol.  52,  590, 
591,  allowed  by  the  Parliament:  1.  Thai  it  if 
not  done  by  due  process  of  law.  S.  That  it 
hath  not  a  conclusion,  viz.  '  And  safely  to  keep 
'  until  he  be  delivered  by  due  course  of  law.* 
B.it  leaves  it  indcBnite,  and  is  rather  a  con- 
demnation to  perpetual,  at  least,  to  arbitrary 
imprisonment,  which  U  worse.  Tlie  close  iro- 
f)riM>nment  is  but  in  order  to  his  further  Exa- 
niiniUion,  and  he  had-  been  twice  since  exa« 
mined,  and  signed  bis  £x»minations  befort 
Ertbter,  and  did  not  refuse  to  answer  any  ques- 
tion deutanded  of  biro. — The  Warrant  is  dated 
from  the  Council  of  State  sitting  at  Wbiteltall, 
theSOih  ofMay  ;  whereas  be  was  brought  to 
the  Tower  the  30ih  of  March,  being  Sunday,  by 
seven  in  the  morning,  at  the  opening  of  the 
gate  (no  Council  Mtting)  and  the  Warrant  sign- 
ed on  Saturday  tlie  29th  of  March. 

Having  attended  a  month  in  expectation  of 
an  Answer  to  his  last  Petition,  he  petitioned  the 
Parliament  again. 

To  the  High  and  Honourable  the  Parlinmcat 
of  England, 
The  humble  Petition  of  EusebiusAkdrewe, 
Esq.  close  Prisoner  in  the  Tower  of  Lou* 
don, 

Sheweth, 
•iThat  your  Petitioner  hath  been,  by  a  confe- 
derate rack  of  Setters,  wrought  into  actions, 
which  (abstracted  from  their  circomstunces) 
render  him  liable  to  your  justice;  and  this  done, 
not  without  their  further  hope,  that  your  Peti- 
tioner, as  they  supposed,  had  interest  to  have 
drawn  divers  persons  of  quality  and  fortune  into 
the  same  entanglement. — That  failing  of  that 
part  of  their  aiBi|  the  said  Coafcderates  did  ba» 
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tn?  your  Petttioiier  to  the  faonourabie  Council 
of  State,  bj  whose  Warrant  be  hath  been  six- 
teen weeks  a  stricdy  close  Prisoner,  without  a 
fortuoe  of  his  own,  the  access  of  friends,  or 
oieans  of  eubsistence  allowed  ;  and  is  to  oerish 
br  his  wants,  before  it  be  riistingubhea  by  a 
public  Trial,  wl>ether  be  be  a  fitur  object  for 
Che  appljring  of  your  justice  or  yoar  merer*— 
That  be  is  berebv  disabled  to  be  accountable  to 
the  serrice  of  Ood,  tbe  duty  to  his  family  and 
ftieads,  and  to  those  who  give  him  credit  for 
bread.  And  in  case  he  should  be  called  from 
•ocfa  his  dose  restraint  to  his  Trial,  must  be 
destitute  and  deprived  of  ail  fair  means  of  mak- 
is;  bb  reasonable  Defence;  which,  hbwerer, it 
may  suit  with  policy,  will  uot  be  consistent  with 
religion  and  boooar. 

Your  Petitioner  having  for  relief  in  the  pre- 
mises, by  all  opportnne  Addresses,  and  by  four 
Petitions  importanely  solicited  and  sought  tbe 
Slid  Council  of  State  without  Answer ;  in  the 
deep  sense  of  bis  pressing  suflferings  humbly  ap- 
pesJeth  to  this  High  Court,  casting  himself 
wboUy  therrapon,  and  as  humbly  prayeth,  1. 
That  you  would  prevent  your  justice  by  your 
mercy,  and  admit  him  to  sue  out  his  pardon, 
spon  securitj  ^ven  for  his  future  good  demea- 
nor to  the  state  in  this  Commonwealth.  2.  That 
if  chat  be  too  great  a  fiivour,  you  would  grant 
bim  Licence  to  depart  the  Commonwealth,  he 
cogagin^  not  to  act,  or  contrive  aueht  to  the 
dls-service  of  the  state.  3.  That  if  ne  be  not 
thought  capal>le  of  either,  but  that  he  must  re- 
ceive a  public  Trial,  he  may  have  a  convenient 
time  of  preparation,  after  a  qualifying  of  his 
imprisonmenC  4.  That  in  the  mean  time  he 
may  hsve  tbe  liberty  of  the  Tower,  and  resort 
of  his  friends ;  and  that  by  your  order,  his  debt 
ibr  Uvehhood,  incurred  in  his  close  restraint, 
may  be  discbarged. 

In  all  which  yoor  Petitioner  is  ready  to  sub- 
mit to  the  will  of  God,  whose  Providence  hath 
pat  justice  and  mercy  into  your  present  dis- 
pcQsmg.    And  shall  ever  pray. 

Notwithstanding  his  Petitions  and  Letters,  he 
was  brought  before  the  High  Court  of  Justice 
(io  August),  of  which  John  Bradshaw  was  Pre- 
sident, and  his  own  Narrative  was  urged  against 
bim  as  a  Confession  ;  and  Attorney  General 
Prideaoi  used  him  with  very  ill  language.  But 
be  put  into  Court  his  Answers  in  writing,  which 
were  as  follow : 

The  bumble  Ajrswcft  of  Eusebius  Andrewe, 
Esq.  io  his  Defence,  to  the  Proceeding 
against  bim  before  tbe  Honourable  the  High 
Court  of  Justice,  presented  the  16th  day  of 
August,  1650. 

The  said  Respondent  (with  the  favour  of  this 
honourable  Court^  reserving  and  praying  to  be 
allowed  the  benefit  and  liberty  or  making  fur- 
ther Answer,  offereth  to  this  honourable  Court; 

First,  That  by  tbe  Statute  or  Charter,  stiled 
Magna  Charta,  which  is  the  fundamental  law, 
and  ought  to  be  tbe  standard  of  the  laws  of 
Eo^and,  coofiraed  above  thirty  times,  9nd  yet 


unrepealed,  it  is  in  the  89th  chapter  thereof 
granted  and  enacted,  '  1.   That  no  freeman 

*  shall  be  taken,  or  imprisoned,  or  be  disseised 

*  of  his  freehold  or  liberties,  or  free  custom,  or 
'  be  outlawed  or  esiled,  or  be  any  otherwise  de- 

*  stroyed ;  nor  will  we  pass  upon  him,  nor  con- 
'  demn  him,  but  by  a  lawful  judgment  of  his 

*  peers,  and  by  the  laws  of  the  land.  •  S.  Wa 

*  shall  sell  to  no  man,  nor  defer  to  any  man 

*  justice  or  right.' 

Secondly,  That  by  the  statute  of  43  of  Edtr. 
3,  chap.  1, 1.  The  Great  Charter  is  command- 
ed to  be  kept  in  all  the  points.  And,  9.  It  ia 
enacted,  that  if  any  Statute  be  made  to  tha 
contrary,  that  shall  be  holdeu  for  none;  which  * 
Statute  is  unrepealed. 

The  Respondent  observeth.  That  by  an  Act 
of  the  26th  of  March,  1650,  entitled, '  An  Act 

*  for  establishing  an  High  Court  of  Justice,** 
power  is  given  to  this  CS>urt  to  try,  condeoui, 
and  cause  Execution  of  Death  to  be  done  upon 
the  Freemen  of  England,  according  as  the  ma- 
jor number  of  any  twelve  of  the  members  there* 
of  shall  j  udge  to  appertain  to  justice. 

And  thereupon  the  Respondent  doth  homblr 
infer  and  offereth  for  law.  That  the  said  Act  is 
diametrically  contrary  unto,  and  utterly  inoon* 
sistent  with  the  said  Great  Charter,  and  is  there- 
fore by  the  said  recited  Statute  to  be  holden  for 
none.---That  it  can  with  no  more  reason,  equity, 
or  justice,  hold  the  value  and  reputation  of  a 
law  (the  said  Statute  before  recited  being  in 
force),  than  if,  contrary  to  the  second  Clause  in^ 
the  S9th  chap,  of  Magna  Charta,  it  had  been 
also  enacted,  that  justice  and  rieht  shall  be  da* 
ferred  to  all  Fi'eemen,  and  sold  to  all  that  will 
buy  it. 

Thirdly,  That  by  the  Petition  of  Right,  5 
Car.  afler  premising  that,  contrary  to  the  Great 
Charter,  trials  and  executions  had  been  had 
and  done  against  the  subjects  by  Commissions 
Martial,  &c.  it  was  therefore  prayed,  and  by 
the  Commission  enacted,  That,  1.  No  Com- 
missions of  the  Lke  nature  might  be  thence- 
.forth  issued, &c.  And  that  done,  9.  To  prevent, 
lest  any  of  the  subjects  should  be  put  to  death, 
contrary  to  the  laws  and  franchise  of  the  land. 

The  Respondent  hereupon  humbly  observeth 
and  affirmeth.  That  this  Court  is  (though  under 
a  different  stile)  in  nature,  and  in  the  Proceed- 
ing's thereof,  directly  the  same  with  the  Com- 
mission Martial ;  the  Freemen  thereby  being 
to  be  tried  for  life,  and  adjudged  by  the  major 
number  of  the  Commissioners  sitting  (as  in 
Courts  of  Commissioners  Martial  was  practised, 
and  was  agreeable  to  their  constitution),  and 
consequently  against  tlie  Petition  of  Right;  in 
which  he,  and  all  the  freemen  of  England  fif  it 
be  granted  there  be  any  such)  hath,  and  have 
right  and  interest ;  and  he  humbly  claims  his 
Right  accordingly. 

Fourthly,  Tliat  by  the  Remonstrance  of  the 
15th  of  December,  1641,  and  the  Declaratioa 
of  the  17th  of  January,  164S,  the  benefit  of  the 

*  See  this  Act  in  Scobel*s  Acts  and  iM^ 
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lawB  and  orduiary  Courts  of  Jiutioe  are  the 
subjecu  Ufthrigbts.— By  (be  Declamtioos  of 
tlie  Ittb  of  Joly,  and  the  i6tb  of  October,  164^, 
dbe  Preservation  of  the  Laws,-  and  tbe  due  Ad- 
auoistration  of  jMtioe.  are  owned  to  be  the 
jaattfjiac  cause  of  the  War;  and  the  ends  of 
tbe  Pariiament's  Affairs  maoaged  by  their 
aiwords  and  councils.  And  God's  cur»e  is  by 
them  imffvecatad,  in  case  they  should  ever  de- 
cline those  ends. — By  the  Declaration  of  the 
irtb  of  AbrM,  1646,  promise  was  made  not  to 
ioteivupt  tbe  course  of  J^ustibein  tbe  ordinary 
Coarts  tbereof.-^By  the  Ordinance  or  Votes  of 
NoiKaddrenes,  Jan.  1619,  it  is  assured  on  the 
Parliamefit'a  behalf,  That  thou|;h  tbev  lay  the 
king  aside,  y<et  they  will  goTem  by  the  Laws, 
and  not  interrupt  tlie  course  of  juttice  in  the  or 
4iuary  courts  thereof. 

A«d  chepeiipoQ  the  Respondent  humbly  in- 
Ibnwth  and  affirmethy  That  the  Conatitatton  of 
this  Court  is  a  breach  of  that  public  faith  of  the 
Puriiaaaent,  eahibitid  and  pledged  in  the  De- 
darations  and  Votes  to  the  Freemen  of  Eng- 
land. And  «pon  the  whole  mattery  tbe  Ro- 
neadent  (aaving  aa  aforesaid)  doth  humUy  af- 
brm  for  law,  and  claim  aa  his  right,  1.  That 
this  Court,  ia  delect  of  the  validity  of  the  Act, 
bf  which  it  is  oonstitnted,  hath  not  power 
i^jainat  him,  er  to  press  him  to  a  further  An- 
pwer.  'S.  That  ^y  virtue  of  Masna  Charta,  the 
Petition  of  Right,  and  the  before-recited  Re- 
mnnstranoe  and  Declarations,  he  ought  not  to 
be  proceeded  against  by  this  Court,  but  by  an 
ordinafy  Court  of  Justice,  and  to  be  tried  by  his 
peers. 

And  hambly  praycth,  that  this  his  present 
Answer  and  Salvo  may  be  accepted  and  regis^ 
teiedy  and  that  he  may  be  tried  by  his  Peers 
accordingly.  £t78.  Audebwe. 

The  farther  and  second  Avswcr  of  Bus. 
Andrewe,  esa.  to  tbe  honoarable  tbe 
High  Court  of^Jnuice,  presented  tbe  16th 
day  of  Aug.  1650. 

The  said  Respondent,  with  tbe  fiivourof 
das  honourable  Court,  reserving  and  praying 
«i  be  allowed  the  bene6t  and  liberty  of  mak- 
ing further  Answer,  if  it  shall  be  adjudged 
neoessanr,  in  all  bumbleness  for  present  ao- 
awer,  offereth  to  this  honourable  c^urt. 

That  by  the  letter  and  genuine  sense  of  the 
'  Act,  entitled,  '  An  Act  for  establishing  an 
^  High  Court  of  Justice,'  the  said  Court  is 
not  qualified  to  try  a  freeman  of  England,  and 
audi  the  Respondent  averreth  himself  to  be, 
lor  life  in  case  of  Treason. 

First,  For  that,  1.  The  said  court  is  not  consti- 
tuted a  Court  of  Record,  and  (but  upon  Record) 
cannot  at  all  have  that  account  of  their  free- 
men, which  kings  were  wont  to  have  of  their 
ministers  of  justice.*    2.  The  freemen  ;    and 

«  In  Walker's  Hist,  of  Independency  this 
kmd  of  objection  ia  thus  giren  : 

«  For  that :  1.  The  said  Court  is  not  consti- 
4««td  a  Couit  of  Record  ;  neithar  hath  Com- 
missipn  tetumabl«  into  a  Court  of  Record. 


such  who  are  and  may  be  eonocnied  ia  him, 
can  have  no  record  to  resort  onto,  by  which 
to  preserve  the  rights  due  to  him  and  them 
respectively,  ris.  of 

1.  A  Writ  of  Error,  in  case  of  eironeous 
Judgment,  due  by  the  precedents.  (Pascb. 
30  Ed.  8,  John  of  Gaant's  Case,  4  Ed.  3, 
Rot.  Far.  Num.  13,'  Count  de  Arundel's  Case. 
4t  Ed.  3,  Rot.  Par.  No.  S3,  Sir  John  of  Lee's 
Case.) 

S.  A  flea  of  Auterfoys  acquit,  in  case  of  a 
new  question  for  the  same  fact ;  the  right  to 
which,  and  the  necessity  of  such  record,  ap« 
pears  by  Wetherel  and  Dariey's  Casey4  Rep. 
35  Eliz.  Vaua's  Case,  ibid.  38  Elis. 

3.  A  being  enlai^ed  upon  Acquittal,  as  ia 
the  Freemen's  due,  by  the  stat.  14  Hen.  6. 
c  1 .  and  the  Case  thereoppn  grounded .  (Dyer, 
ibl.  130,  and  Abridg.  foi.  83,  Tbe  Year  Book 
of  Ed.  6,10,  Ibl.  IP.) 

4.  A  Writ  of  Conspiracy  against  tiwse  w4x» 
have  practised  the  betraying  the  life  of  the 
Respondent  not  to  behroi^  befor^  acquittal, 
and  no  acauittal  but  upon  Record,  as  ap- 
peareth  by  tJie  Poolterer^a  Case,  9  Rep.  Ail. 
65. 

TliisCoort  is  to  determine  at  a  day,  with- 
out account  of  their  proceedings,  have  power 
to  trjr,  judge,  and  cause  OKeeution,  but  not  to 
acqmt  or  to  give  enlargement;  so  that  tbe 
nooent  are  tlwrebv  punishable,  the  innocent 
not  preservable  ;  the  injured  and  betrayed  not 
vindicable;  which  are  defects  incompati*- 
ble  with  a  court  of  justice,  and  inconsistent 
with  justice  itself,  and  widi  the  honours  of  a 
Christian  nation  and  commonwe^h. 

Secondly.  For  that  the  Members  of  this 
Court  are  by  the  Act  directed  to  be  sworn, 
1.  Not  in  C9ntpectu  poptdif  for  tbe  Freemen's 
Satisfaction.  9.  Not  in  words  of.  indiflfereney, 
and  obliging  to  e<^lity.  3.  lo  words  of  manl- 
iest  partiality,  viz.    *  Yon    shall  swear   that 

*  vott  shall  well  and  truly,  according  to  the 
'  best  of  your  skill    and   knowledge,  execute 

*  the  several  powers  given  unto  you  by  this 

*  Act.' 

The  Respondent  humbly  offers,  That  1.  The 
Court  in  their  capacity  of  Triers  oo^t,  in'rea- 
son,'to  have  been  appointed  by  their  cwnstito* 
tioo,  to  have  been  sworn  as  Triers  in  full 
Court,  according  to  the  practice  in  all  equal 
ways  of  trial.  9.  The  Court  as  Commissioners 
of  Oyer  and  Terminer,  (being  authorized  by 
the  Act  to  hear  and  determine)  should  in  like 
reason  be  appointed  by  an  Oath,  such  as  is 
usual  for  persons  so  qualified,  as  provided  by 
18  Ed.  3,  viz.    '  You  shall  swear,  that  well 

<  and  lawfully  you  shall  serve  our  lord  tbe  king, 

<  and  his  people  (mutatit  mutandis)   in   tlue 

<  office  of  justice,  6rc.  and  that  you  deny  to  no 

So  that :  1.  The  State  cannot*  upon  tbe 
Record,  and  but  upon  Record  cannot  at  aH, 
have  that  account  of  their  Freemen,  which 
Kings  were  wont  to  have  of  their  Subjects,  and 
States  exact  elsewhere  at  the  hands  of  their 
Miaiita:!  of  Justice.* 
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'  mmsk  coRimaa  ric^  Ace'  Or  some  Oath  equi- 
valent M  Ittftst  to  that  of  a  Justice  of  Peace, 
OaitoB,  ftil.  Id.  « I  A.  B.  do  swear,  that  I  will 
'  do  equal  right ;    aud  acoording  to  my  best 

*  wk,  canoing  aud  power,  alter  the  Laws  and 
'  Castomt  of  tlie  Uod,  and  the  statutes  there- 
'  of  iMMie,  &c/  3.  The  Court  in  the  capacity 
of  Triesa  aliould,  in  reaiMHi,  be  obliged  oy  au 
Oathy  of  as  equitable  aeote  at  tMt  usoaUv 
adinini»tcfed  to  ji3Ut>rs,  viz.    *  Yea  shall  well 

*  and  truly  try,  and  true  deliverauoc  make  be- 
'  Cwcen  oursovereiga  Lord  the  king,  (mutat'u 

*  mmimmdU)  and  tk^  pnsotttr  at  the  bar ;  So 

*  help  you  God,' 

Wbems  when  this  Court  shall,  as  it  is  now 
CMOstiiufd^  haira  condemned  the  Freeman,. 
(he  Reapoodent,  or  other,  by  applying  their 
skill  aM  knowledge,  to  their  power,  whether 
jiiatly  or  not,  the  oath  by  them  taken  is  not  in 
the  letter  broken  ;  as  to  be  exactabla  by  man, 
ihoagh  God  will  probably  haye  a  better  ac- 
counc  And  therefore  upon  the  whole  matter 
prcMised,  the  Respondent  (saving  as  before) 
ofiers  fior  law  and  reason,  that  the  honourable 
Coort  Ike  Hi^  Court  of^ustice,  is  not,  by  the 
letter  and  proper  senate  of  the  words  of  the 
Act,  by  which  it  is  constituted,  qualified  in  res- 
scot  OT  the  pra-oljected  defects  to  pass  u^n 
nifli  for  his  life,  upon  a  charge  of  crmunation 
of  hi^  treason, 

And  hombly  prays^  that  this  his  second  an- 
and  salvo,  may  be  received,  and  regis- 
•ad  that  he  may  be  tried,  as  in  his  for- 
flwr  Answer  be  prayed.        Eus.  Amdkewe. 

The  farther  and  third  Answer  (ff  Eusebtus 
Andrewe,  eso.  to  the  Honourable  the 
High  Court  of  Justice,  presented  the  16th 
day  of  Aug.  1650. 

The  said  Respondent,  with  the  favour  of 
this  honourable  Coort,  reserving  and  praying 
to  be  allowed  the  benefit  and  liberty  of  making 
lortber answer,  (if  it  shall  be  adjudged  necessa- 
ry»  ia  all  humbleness  fi>r  present  Answer,  offer- 
ee b  to  this  honourable  Court. 

That,  Fir^  It  is  his  right  (if  he  must  admit 
this  Coort  to  be  duly  and  ie^ily  established 
aisil  coostitnted,  as  to  their  being  a  Court)  to 
'  a^tried  by  his  peers,  men  of  his  own  condition 

T  neighbourhoods 

Secondly,  It  is  witlan  tlie  power'of  the  Court 
by  the  letter  and  sense  of  the.  Act,  or  at  least 
•B  beiog  not  repugnant  to  tiie  act,  to  try  him  by 
anch  his  peers,  &c. 

Fint,  That  it  is  his  riG;bt  to  be  so,  and  only 
so  tried,  appears  by  Magna  Charta,  c.  29. 
S3  Edw.  1,  c!  1  and  2.  S.5  Edw.  d,  C  4.  S5 
£dw.  3,  c.  9  and  4.  28  Edw.  3,  c.  4.  37 
£dw.  S,  c.  la  4S  Edw.  3,c.  3.-»By  all  which 
Scatotis  made  in  full  Parliament,  consisting  of 
the  bead,  and  all  the  members  actually,  as  well 
■B  virtually,  this  the  lie^ondent's  right  is 
■HUtttaioable  and  demamlable,  and  the  con'> 
Irary  proceedings  thereunto  are  to  be  h^d  for 
aoae,  and  redressed,  he,  to  be  held  for  void 
and  error,  &c.  So  tliat,  if  the  Laws  and  Courts 
wcne  not  olMCructcd,  (in  the  casas  of  some  sort 

you  T. 


of  freemed  of  England)  tlie  whole  proceediojg 
contrary  to  these  laws,  without  a  Jury  of  his 
Peers,  were  avoidable,  and  reservable  by  Writ 
of  Error,  as  EX[»pears  also  by  the  precede DtS^ 
vouched  by  the  Respondent  m  his  second  An- 
swer. 

Secondly,  That  it  i*  in  tlie  Court's  power  to 
try  the  Freeimm,  aud  consequently  the  Re- 
spondent, by  a  jury  of  his  equals  ;  the  Court 
is  humbly  desired  to  consider  the  words  of  qua- 
lificatiou. 

The  Court  is,  \,  Required  to  hear  and  de- 
termine j  and  so  if  at  all  Commissioners,  then 
Commissioners  of  Oyer  and  Terminer,  and  such 
Commissioners,  in  their  natural  constitution 
and  practical  execution,  do  proceed  against  the 
freemen  according  to  law,  by  a  jury  of  his 
equals,  and  not  otherwise. 

S.  Authorized  to  proceed  to  trial,  condem- 
nation, and  execution,  &c.  But  not  restrained 
to  the  manner  of  trial,  limitativ^t  as  to  trial  by 
the  Court's  opinion  as  tryers,  non  €xclusiv^  as 
to  trial  per  Pare*  ;  but  is  left  in  the  manner, 
as  in  the  judgment  itself,  to  the  opinion  of  the 
major  nuiKkber  of  twelve ;  and  if  they  shall 
think  fit  to  try  by  a  jury,  it  will  be  no  offence 
against  the  act,  titere  being  no  clause  or  prohi- 
bition to  the  contrary. — And  therefore  the  Re* 
spondent  humbly  claimeth  his  said  right,  as 
consisting  with  the  said  power.— And  the  more 
to  induce  Uie  Court  to  grant  him  such  his  right, 
and  the  benefit  thereof,  the  Respondent  burnt 
bly  representeth  the  manifest  wrong,  and  mul- 
tiplied disherison  done  to  him,  and  in  him  to  the 
Freemanry  of  England,  in  the  following  parti* 
culars  of  their  like  just  right  (depending  upoa 
such  tiial  to  be  allowed)  if  denied  him,  by  this 
honourable  Court. 

First,  The  benefit  of 

Challenge  to  the  Triers,  thirty-five  peremp- 
torily, and  for  Treason  sans  number. — (Stampf. 
pi.  Cor.  fol.  150.  Tit.  Challenge,  Poying's 
Case.  33  Hen.  6,  Fitz.  fol.  S6.  Allowed  Hill. 
3  Jacobi  to  sir.W.  RaJeigh  and  Brooks.) 

Secondlv,  The  liberty  of 

Seeing,  hearine,  and  counter-qoestioning  tha 
witnesses,  for  clearing  the  evidence  in  matter 
of  circumstance,  as  well  as  in  matter  of  fact ; 
which  appears  to  be  the  Respondent's  right  by 
(Stampf.  pi.  Cor.  fol.  163, 164,  the  statute  of  1 
and  2  Phd.  nnd  Mary,  c.  10  and  11.  1  Edw,  9, 
c.  12. 

The  authority  of  (the  Law's  Omrlr)  Coke  2 
part  lust.  fol.  12,  commentini;  upon  the- words 
in  23  Edw.  3,  c.  2.  Pracablemenl  Attainty  be- 
cause the  punishment  was  heavy,  tlte  proof  to 
be  punctual,  and  not  upon  prcsumptiorrs  or  in- 
ferences, or  strains  of  wit,  but  upon  good  and 
sufficient  proofs  :  also  by  the  statute  of  1  Eliz. 
c.  6,  13  Eliz.  c.  1. 

Thisdly,  The  being  convinced  or  acquitted 
by  a  full,  free,  and  fuHy-g'^UM^ntcd  verdict. 
For,  1.  A  verdict  by  a  Jury  passeth  from  all, 
or  not  at  all.  In  the  proceeding  by  voices,  a 
sentence  passeth  by  wtiy.of  coircurrence,  with 
whidi  the  Star-Chamber,  High-Comtnisstoo, 
and  Courts-Martial,  were  branded  aud  oou- 
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demnedof  Inequality.  3.  A  verdict  pnsseth 
upon  a  Jury  before  discharged,  upon«their  af- 
fairs of  estate,  or  supplies  of  nature,  to  prevent 
corruption  of  money  and  power ;  but  as  this 
Court  proceeds  (if  it  will  proceed  by  voices),  a 
-  trial  may  be  had  th*s  day,  and  a  sentence  may 
be  given  at  leisure ;  when  the  will  of  those  by 
whom  the  freeman  is  prosecuted,  be  6rst  known. 

And  upon  the  whole  matter, 

The  Respondent  humbly  claims  the  benefit 
and  right  ot  being  tried  (ifbefnre  this  honourable 
Court)  per  para^  men  of  kis  own  condition, 
and  of  his  nei^hbourbood,  and  that  he  may 
hear  and  see  all  the  witnesses  produced  against 
him,  viva  voce  et  uperto  vuUu  ;  and  may  have 
power,  liberty,  and  time  to  produce  witnesses  in 
his  defence. 

And  (saving  as  formerly)  humbly  prays  that 
this  his  Answer,  and  Salvo,  may  be  received  and 
registered.  £u8.  Andrewe. 

Tbe  several  arguments  of  Col.  Aif- 

DREM'E  AT   HIS  TrIAL. 

The  First  Argument. 

My  Lords,  and  you  Gentlemen,  Members  of 
this  Honourable  Court ;  1  have  (as  becomes 
me)  been  attentive  to  theCharge  which  has  been 
read  against  me.  It  appears  in  that  dress  it  is 
put  already,  (though  I  presume  it  shall  be  clad 
in  other  apparel  by  Mr.  Attorney)  so  specious, 
and  so  great  as  that  my  friends  (if  I  have  any 
here)  begin  to  fear,  tbe  indifferent  to  doubt  and 
the  partial  to  desire,  and  join  in  my  condem- 
nation ;  myself  (I  hope  I  am  not  partial  to  my- 
self) believe,  that  it  will  be  no  more  than  the 
mountain's  labour,  and  wJien  it  shall  come  to 
be  dissected,  will  prove  to  be  inane  aliquid ; 
like  the  apples  of  Sodom,  that  however  they 
taire  the  first  sense,  the  eye,  as  this  tlie  ear,  do 
rather  foul  the  fingers  thattonch  them,  than  sa- 
tisfy the  appetite  m  its  expectation  upon  them. 

My  lord,  I  am  at  an  unusual  bar,  and  engng- 
ed  in  a  great  cause  of  a  far  extendable  concern- 
tiient,  my  fee  is  life,  and  my  duty  is  self-preser- 
vation ;  which  in  itself  were  less  considerable, 
if  by  a  precedent  of  my  suffering,  the  conse- 
4)uence  would  nor  prove  mischievously  epide- 
mical.— I  do  not  wilfully  refuse  to  plead  to  the 
Ch&i^e,  but  humbly  crave  leave  to  offer  my 
reasons  for  tbe  suspending  of  my  Plea.  And  if 
I  be  iniportunate  (yet  within  tlie  bounds  of  ci- 
vility) I  beg  your  pardon,  and  that  I  may  have 
a  full,  free,  and  an  uninterrupted  hearing. 

My  lord ;  When  the  Jews  pressed  Pilate  to 
sentence  Christ,  they  obtruded  to  him  that 
they  had  a  law,  and  by  that  law  he  ought  to 
die.  What  they  thought  reasonable  to  claim, 
when  it  served  their  turn  to  vent  their  malice, 
will  be,  I  hope,  warrantable  for  me  to  lay  hold 
on  ill  a  better  sense,  for  the  vindicatit)n  of 
Christ,  who  suffers  when  justice  is  a  sufferer. 
We  have  a  law  tpo,  and  by  that^lavr,  I  ought 
not  to  plead,  not  to  be  triec^  not^to  be  judged. 
The  laws  of  England  were  not  unknown,  but 
mispractised,  when  tbe  barQnsfooffhtkiitKJohn 
into  a  consent  to  the  (not  new  maKiog,  but)  re- 
tonmentof  the  anaicnt  laws. 


And  Magna  Charta  [Coke  1st  part  Instit. 
foK  80,  81.]  itself  is  but  a  confirmation  or  resti- 
tution of  the  Common  Law,  and  is  become  tht 
standard  by  which  laws  are  reducible,  and  it 
the  foundation  of  all  other  acts  of  parliameoc. 
It  hath  been  at  no  time  dismembered ;  no  part 
abrogated  by  any  repeal.  It  hath  been  con- 
firmed above  thirty  times,  and  commanded  aa 
often  to  be  observed  and  put  in  execution.  ^  In 
the  Act  called  Confirtnatio  Chartamm,  [35  £d. 
1,  c.  1.]  it  is  directed  to  be  allowed  as  the  com- 
mon law  in  judgment,  in  all  points,  by  all  tli« 
Judges  and  Dispensers  of  Law,  or  which  haw 
the  law  to  guide.  [Bracton  414,  491.  Fleta 
hb.  9,  c.  48,  lib.  3,  c.  3.]— It  hath  in  ibrmer 
ages  gained  an  honourable  esteem  in  the  old 
&oks :  *  Charta  Libertatum  communis  liber- 
'  tas  Anglia*,  Charta  de  LtberUtibus,'  &c. 
these  are  the  Appellations.  [Mirror  c.  9, 18. 
Briton  fol.  177.J--It  was  a  Aoti  me  iangere, 
and  for  seeking  a  reversal  or  avoidance  of  if, 
Hubert  de  Bui^b,  was  sentenced  by  the  Barons, 
and  the  sentence  confirmed  by  king  Hen.  3. 
[17  Hen.  3,  Rot,  Cla.  mem.  1,  3.  Pro  utrins. 
M.  1.]— The  great  Hugh  Spencer,  in  the  reign 
of  Edw:  2,  was  banished,  but  for  rashly  coon* 
selling  against  the  *  Encounter  la  forme  de  la 
'  graude  Chartre.'  [14  Edw.  3.]— And  to 
draw  downwards  yet  one  king's  reign,  uid  to 
the  point  to  which  I  would  apply;  I  find  in  the 
42nd  of  Edw.  3,  this  Great  Charter  was  not 
only  barely  confirmed  and  commanded  to  be 
kept  in  all  the  points,  for  thove  are  the  words ; 
but  to  prevent  any  alteration*  of  it,  it  is  enact- 
ed, That  if  any  statute  be  made  to  tbe  con- 
trary, that  shall  be  holden  for  none. — By  this 
Magna  Charta  it  is  granted,  and  enacted  too ; 
if  my  Lord  Coke  say  true,  who  saith  it  is  a 
Statute  as  well  as  a  Charter,  being  made  by  as« 
sent  and  authority  of  Parliament ;  That  no 
Freeman  shall  be  taken  or  imprisoned,  or  ba 
disseised  of  his  freehold  or  liberties,  or  free  cus- 
toms, or  be  oui-lawed  or  exiled,  or  any  other- 
wise destroyed;  nor  will  we  pass  upon  him, 
nor  condemn  him,  but  by  lawful  Judgment  of 
his  Peers,  and  by  the  Law  of  the  Land.  Wa 
shall  sell  to  no  man,  nor  defer  to  any  man 
either  justice  or  right.  If  this  be  truth  and 
law,  which  I  have  in  thef«  particulars  premised 
to  you  ;  then,  my  lords,  give  mo  leave  to  tak« 
notice.  That  by  that  Act  by  which  you  ar« 
constituted  a  Court  of  Justice,  you  are  autho- 
rised to  try  the  Freemen  of  England ;  not  per 
pares,  upon  or  for  offences  ai^ainst  articles,  and 
the  punishment  to  reach  to  life,  as  the  major 
part  of  any  twelve  of  tbe  Commissioners  shall 
judge  to  appertain  to  iustice. 

Laying  these  together,  a  posting  rider  may 
read,  that  these  laws  are  diametrically,  and 
consequently  inconsistent.  The  latter  hath  its 
doom  inherent  by  its  innate  contrariety  to  the 
former,  and  is  a  building,  a  superstructure  so 
unsuitable  to  tbe  foundation,  that  if  it  had  noS 
a  double-eileed  support,  it  need  no  help  to  be 
demolished  but  would  fall,  I  know  not  whether 
to  say,  sua  mole^  or  jva  pencilitate. 

Tfaa  constitutors  of  this  law  an  gimiim 
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ftnr/i ;  and  cberelbre  as  I  am  noc  ia  opportune 
place  to  speak  to  tbem,  so  there  is  something  of 
danger  to  speak  too  Ireelj  to  thera ;  but  my 
Lord,  your  Jordship,  as  you  are  in  (bis  place, 
are(IaiD  soro  ought  to  be)  like  the  escutcheons 
of  pnnoeSy  with  their  adopted  supporters, 
Kooivledge  and*Conscieoce ;  and  if  you  are, 
I  am  confident  jou  will  doubt  of  your  com- 
mijsion  or  warrant  to  proceed  against  me,  and 
compel  me  to  preserve  an  inch  of  life,  by  giving 
away  mine  and  my  countrymen's  liberty,  in 
coodescending  to  a  plea  and  trial,  in  this  oontm- 
legal  way,  and  by  power  of  this  act. 

Tke  Second  Argvment, 

My  lord  ;  I  shall  further  beg  leave  to  call  to 
your  memory  the  petition  of  Right;  which  was 
made  the  business  of  the  Parliament,  at  the 
time  when  it  was  preferred,  and  received  tlie 
royal  assent;  must  never  be  forgotten  by  those 
woo  hold  in  esteem  the  care  of  Parliaments, 
and  gracious  concessions  of  kings.  In  the 
Proem,  or  leading  part  of  that  Petition,  the 
Statute  of  Magna  Charta  i»  instanced  as  to  this 
particular.  Trial  for  life  by  proper  courts,  with 
other  the  laws  and  statutes,  (some  of  which  I 
have  cited,  and  the  rest  shall  upon  another 
point  in  their  place)  and  as  it  is  complained, 
that  proceedings  had  been  by  Commii»sioners 
Martial,  when  and  wliere,  if  by  the  laws  and 
statutes  of  tlie  land  they  had  deserved  death, 
by  the  same  lawi  and  sututes  also  they  might, 
and  by  no  other  laws  ought  to  have  been  judged ; 
so  it  is  prayed,  and  accordingly  enacteid,  that 
no  commissions  of  like  nature  may  be  henceforth 
issued  to  any  person  or  persons  whatsoever  to 
be  executed,  &c.  and  this  to  prevent,  lest  by 
colour  of  them,  any  of  the  suDJecis  should  t)e 
destroyed  or  pat  to  death,  contrary  to  the  laws 
and  franchise  of  the  land. 

My  lord ;  1.  The  Commissioners  Martial 
were  not  evil  in  respect  of  the  persons  commis-^ 
sioaed,  being  as  this  power  is  tu  you,  so  those 
always  given  to  persons  of  quality  and  learning ; 
hot  the  evilsof  them  were  their  proceedings  by 
their  owji  will  and  opinion,  being  themselvesv 
the  Judges  and  the  Jury ;  offices  incompatible 
and  inconsistent  with  the  peopre's  liberties,  by 
the  former  laws  become  their  rights.  When 
yoor  lordships  shall  read  the  Act  by  which  you 
BOW  sit,  I  am  confident  you  will  grant  this 
power  to  be  of  the  same  nature,  though  not 
under  the  same  name;  and  consequently  in 
that  petition  complained  of,  4n  supposition  that 
such  might  be,aiid  enacted  against  in  Terminitf 
that  none  such  ahould  be. 

8.  For  that  you  are  called  by  the  •  Act, 
Commissioners,  and  yet  have  no  commission, 
but  the  Act  itself;  whereas  you  should,  in 
regsrd  TOO  are  not  a  Court  of  Record  in  your- 
selves, have  Commissions  returnable  at  a  day, 
into  some  Court  of  Record,  where  your  pro- 
ceedings might  be  estant  and  visible :  and  as 
you  are  now  constituted,  yon  have  a  day  prefixed 
CO  deteraiine  in ;  but  that  being  come,  you  are 
to  vanish,  and  your  vtttigia  will  be  ss  imper- 
ctptiUe  to  the  times  and  men  to  comei  as  the 


trace  of  a  swallow  in  the  air ;  which  is  incon- 
sistent with  the  honour  and  justice  of  any  king- 
dom,  or  any  Christian  Commonwealth. 

For  timt  you  have  only  by  this  Act,  a  bare 
and  single  power  to  adjudge,  and  cause  execu- 
tion to  be  done,  in  case  you  shall  judge  it 
to  appertain  to  justice, ;  but  you  have  no 
power^  if  you  think  it  appeftain  to  justice,  to 
acquit,  and  upon  acquittal  to  discbarge  the 
person  tried,  as  is  the  law  expressly  in  my  lord 
Dyer  [Read's  Case,  Dyer,  foi.  120, 10  Eiw.  4, 
fol.  19.]  and  in  the  Year-book  of  Edw.  4, 
grounded  upon  the  statute  of  Hen.  6,  14  of  his 
reign,  cap.  1.  That  Justices  of  Nisi  prius  (who 
are' com  missionary  Justices)  sliall  have  power  of 
all  the  cases  of  Felony  and  of  Treason,  to  give 
their  judgment,  as  well  where  n  man  is  acquit 
of  Felony,  and  of  treason,  as  where  he  is  thereof 
attainted,  at  the  day  and  place  where  the  inqui- 
sition, inquest,  and  jury  shall  be  taken  ;  and 
theiffrom  tltenceforth  to  award  execution  to  be 
made  by  force  of  the  same  judgments,  ««hich  in 
an  acquitted  man's  case  can  only  be  an  enlarge- 
mens. 

But,  my  ]>rd,  you  have  oul;^  power,  if  yot^ 
can,  to  reach  my  life,  il'  io  your  opinion  deserving 
it  :  but  not  to  reach  me  out  of  prison ;  so  that 
if  you  kill  me  not  here  with  the  sword  of  justice, 
you  must  leave  me  in  worse  hands,  to  be  buhod 
alive  in  restraint  and  want.  W bich  all  is  agBinst. 
the  laws  of  nature  and  nations,  and  particularlr 
of  iliis  land,  that  are  all  so  balanced  and  poised, 
as  that  they  have  equal  regard  to  the  delivery 
and  freeing  the  innocent,  as- to  the  oondeoi- 
nation  of  the  nocent. 

And  Isidore  in  bis  Etymologies  says  of  a  law, 
thus;  *  £rit  autem  lex  honesta,justa,  possibilis 

<  secundum  ^aturam  et  consuetudinem  patriae ; 

*  loco,  teinporique  conveniens  necessaria,  et 
'  utilis ;  manifesta  quoque,  ne  aliquid  incautum, 
'  per  oliscuritatem  captione  contineat ;  nullo 
'  privato  cotumodo,  sed  pro  communi  civium 

*  utilitaiecnnscripta.'  And  as  laws  should  be, 
so  should  courts  and  the  dispensers  of  laws  be. 

But,  my  Lord,  if  this  court  must  be  grant.ed 
to  be  a  coart,  yourselv^  can  make  no  more  of 
it  than  a  Court,  tx  parte,  and  set  up  to  serve  a 
particular  end,  with  the  privation  of  the  com- 
mon utility  and  liberty,  however  ushered  in  with 
a  preamble  of  another  stile,  of  preservation  of 
peace,  and  firevention  of  war :  but  Thuci- 
dides  will  tell  you,  my  lord,  in  his  fourth  book. 
That 

*  Turpius  est  his  qui  impia  tenent  insidiara 

*  honesio   prsBtextu,   qnam   insidiosft   malevo- 

<  lenti&  uti ;  nam  violentia  videtur  aliquid  juris 

<  habere,  propter  potentiam  k  fortui»&  datam, 

*  sed  fraus  tautum  ab  injustitia  oritur.' 

The  TMrd  Argument. 

But,  my  Lord,  if  your  lordship  be  in  yoor 
judgment  and  conscience  satisfied,  tliat  the 
Act  itself,  in  and  as  to  its  constitution,  is  good 
and  valuable,  and  impowereth  yon  sufficiently 
to  proceed  against  me  soma  way ;  then  *  Ar- 

*  gumenti  ergo  duto,  sed  non  juris  ergo  con- 
'  oesso,'  that  it  is  a  Law,  or  an  acl^  and  that 
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«11  those  Ordinaoces  are  oat  of  doors ;  yet  I 
pray  yoor  lordship's  leave  ttiat  I  may  nake  evH 
clent  to  your  lordship,  that  you  are  not  hereby 
constituted  a  Coort  capable,  in  delect  of  tlie  very 
letter  of  the  act,  to  paia  upon  any  man,  and 
consequent Iv  not  upon  me,  io  matter  oC  life, 
or  where  life  may  be  the  coneernmeot. 

1.  For  Reason,  you  are  not  constituted  a 
Court  of  Record,*  which  is  absolutely  neces- 
sary, having  life  and  forfeiture  of  lanUb  in  your 

First,  Foj  the  State,  that  they  may  have  an 
account,  (not  in  their  Couiicil-Chainber,  but 
upon  Record)  what  is  become  of  the  matter 
in  issue,  and  of  the  person  put  upon  his  Trial. 

3.  For  the  Freeman  of  £(«gland)  that  in  case 
he  be  acqoitted  of  the  crime  wherewith  he 
shall  slaad  charged  before  this  Court,  he  might 
at  all  limes  resort  to  t^^e  Record,  upon  any  new 
question  for  tliC  same  fact*,  in  any  other  Court 
holding  Pleas  of  that  nature,  by  which  Record 
to  plead  hia  auirrfin^  acquit,  and  to  make  his 
Defence,   as  also  to  preserve  his  estate,  *  Si 

*  non  legnlement  acquitte  en  le  Poulterer's 
'  Case  9,  I^.  Benegist  demnnt  ac<(tiittal  nul  req. 

*  »  non  de  record','  as  also  my  benefit,  a  writ 
of  Conspiracy. 

To  come  nearer  our  own  times,  the  like  cause 
to  complnin,  and  the  Same  redress  is  given  in 
the  Act  [17  Car.  1.1  for  abolishing  of  the 
Scar-Chamner ;  upon  the  grounds  and  reasons 
'  drawn  from  theie  laws ;  ilie  Innovariops  and 
iUvadings,  upon  which  (as  being  fundamentals) 
was  a  grf  at  part  of  the  substance-of  the  grand 
Retaonstrunce,  committed  to  the  whole  world 
against  the  kite  king  by  the  press :  the  Chargesf 
against  theearlof  StraflR>rd,  and  the  Archhishop 
of  Canterbury.— ^The  interest  of  the  subject  in 
these  Law^  was  cried  of  to  be  so  precious,  as 
that  it  had  inftuenca  even  to  the  absolving  of 
all  old  Oaths  and  the  imposing  of  new,  and 
to  bring  to  adventure  estate,  and  life,  and 
soul,  rather  than  to  be  usurped)  or  in  the  least 
intrenched  upon. — Four  several  Declarations^ 
of  the  pre<>ent  parliament  Have  entitled  tli«£ 
subject  to  them,  and  to  the  benefit  of  the  ordi- 
nary Courts  of  Justice,  as  their  birth-ri|;ht. 
They  have  owned  the  preservation  of  them  to 
beUie  cause  of  the  war,  and  the  ends  of  thek 
affairs  managed  by  their  swords  or  council  ^; 
aed  God*8  curse  is  by  them  imprecated,  iuca»e 
they  should  ever  decline  the  ends. 

My  lord ;  We  have  the  Parliament's  word 
and  promise,^  not  to  interrupt  the  course  of 
justice  in  the  ordinary  Courts.  And  in  the 
Ordmance  of  Non- Addresses  to  the  late  ki^ie, 
they  say,  *  Thotigh  they  lav  the  king  tist'le,  y«-t 

*  they  Will  govert  bv  the  kiws.  and  n  r   Miter- 


•  Wetherei  mid  Li alley's  ^^ase,  ^o    ..•* 

t  Articles  contra  Strafford.  Ar  .  1,  2.  purtes 
1.  14  part,  secunda.     See  vol.  3.  p.  1:)85. 

♦  Declaration  Dec.  15.  1641,  J;m.  17,  1641. 
July  12, 1042.  Oct  3,  1642.  See  2  Cobb.  P«rl. 
Hist.  9?2,  1042,  1413. 

i  Declaration  April  17,  ld46,  Jan  1648. 
See  3  Cobb.  ParL  UUt.  U5,  8d2. 


*  ropt  the  course  of  jnstice  in  the  ordinarjr 
'  oouru  thereof.' 

My  lord ;  I  am  entitled  to  all  liiese  Laws, 
and  theso'Promises  and  Declarations  t  and  if 
this  Court  proceed  against  me^  tho^e  aetwith- 
standing,  (the  ordinary  Courts  of  Justice  beinK 
open  and  unobstructed)  I  am  robbed,  and  dt-> 
vested  of  them  all,  a<id  in  me  the  Freemnnry 
of  £ngland  are  all  dt spoiled,  at  the  parlta- 
meat's  will  (accordinjj^  to  this  precedent)  de- 
spoilable,  and  may  with  Mr.  Stampford,  in  hiv- 
Pleas  of  the  Crown,  take  up  this  saying,  it  will 
serve  for  a  Ismentation,  *  Misera  tervttus,  esc, 
'  ubi  jus  est  vagum  aut  iucogniium.' 
'  Attorney-general  Pridtuux.  Take  heed  you 
scandal  not  the  Court. 

The  Fourth  Argument, 

Thomas  Aquinas  (who,  though  a  Papist,  is  not 
the  less  worthy  to  be  vouched,  where  not  Re- 
ligion^ but  policy,  is  the  thing  in  question) 
said).  That  *  lex  est  regula  et  meiisura  actnum 

*  agendorum  vel  oniitteudoriun,'  net  *  Actorudi 
and  Omissorum.'  And  St.  Paul  says.  Road. 
vti.  7.  '  Concuptscentiam  nesci<Bbam,  nisi  lex 
diceret  non  concupisees.' 

My  lord;  your. authority  is  in  two  several 
places  to  proceed  against,  as .  Traitors,  such 
who  have  brokeD  articles  before  they  were 
made,  viz.  Whosoever  hath,  or  sltalk  plot,  con- 
trive, or  endeavour,  &c. 

Whatsoever  Officer,  Aec.  bath,  or  shall  desert 
their  trust,  &c.  shall  die  without  mercT. 

And  thus,  my  Lord,  the  end  of  laws  and 
law-making  is  perverted ;  which  are  not  merely 
to  punish  offenders,  hut  to  prevcpt  offences, 
which  amongst  Christian  men  wus  never  olhe^- 
wise  done,  but  by  way  of  ppomonition  ;  by 
laws  first  interdictory,  und  then  subpenntory. 

The  earl  of  Strafford  did  (aud  very  reHSOii- 
ablv)  take  it  unkindly,  and  so  expressed  mm- 
self  upon  his  Trial,  that  a  neglected  U>\  should 
lie  moulding  amongst  oki  parchments  tOO  years 
unused  and  unexercised,  and  l»e  nt  last  br«>i.^ht 
oqt  to  measure  his  l;«st  past  actions  by;  or  to 
use  his  own  words,  *<  To  lie  hke  a  coal  r.iked' 
up  in  the  asl*es,  to  be  at  pll*Hdure  Mown  ii:to 
a  flame,  and  to  mahe  him  and  his  famrtv  the 
first  fuel  lo  feed  it."  Truly  if  li«  ha<i  ^ttn  these 
Articles  (as  he  felt  ader  soffiewhai  like  tiem),. 
he  wotild  have  cried  out.  rmd  hut  modestly 
enough,  that  it  is  not  mendii  g  ot  tiie  fault, 
but  the  destruction  of  the  person,  whieh  is- 
mairifesily  designed  ia  these  Art  teles  of  Ketr<y* 
spection. 

Di^tisage  of  law,  is  some  excuse  for  hiiik 
who  falls  into  a  trani^gressioA )  bat  the  aon- 
exUtence  of  a  law  is  a  justification  of  the  greatest 
offence. 

And,  my  lorH,  as  you  turt  to  look  backwar<f 
to  actional  done  before  the  law  made,  so  yoa 
are  to  take  couni/ance  of  «/ffender9  ngain^t  twr^ 
former  Acts,  which  Miike  the  crimes  therm 
certain  in  tlie  matter^  of  tact,  fault  and  punish^ 
ment ;  a«td  if  they  be  laws,  they  must  tie 
deemed  part  of  ihe  laws  of  the  land,  and  d»* 
sirable  and  dit»pensable  hy  the  ordinary  aracCe 
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ofcbekml,  in  cases  erimiiMkl :  lor  extraordi- 
nary courts  of  (hoc  kind,  have  long  since  (even 
by  the  Parliament,  of  which  this  is  the  sarviv- 
iBf  part)  been  drnied. 

Aad  although  it  is  true,  that  when  some  par- 
ticoUr  hmt  is  comauttiad  by  some  one  or  more 
psftkolar  persons  against  ihe  laws  erimina],  it 
oiiea  laUs  (and  jproperly  enouah)  that  especial 
CaaMnassioos  or  Oyer  and  Termiaer  are  for 
•oaie  ori^eat  and  expcdieut  reason  issued  to 
tiy  the  matter  ami  men ;  yet  those  commissions 
do  not  restrain  the  commitstooers  to  proceed 
sely  ataiost  those  persons,  and  upon  those 
paniculaf  crimes,  which  the  common  fame 
littb  rendered  kac  vice,,  to  be  triable ;  but  run 
in  general  terms^  and  wkh  general  enablement 
10  try  all  manner  of  Treasons,  Felonies,  &c. 

And  the  Heason  is,  1.  For  that  it  might 
poMtbly  hH  out,  that  a  gi;aad  Jury  will  not 
£od  the  bill  against  John  a  Stile ;  and  if  nor^ 
the  coinmimioners  are  sent  dowu  without  their 
errsad,  if  only  directed  to  try  J.  S. 

9.  It  may  .fall  out,  th«t  where  there  are 
Tieiaons  or  Felonies  committed  by  J.  S.  they 
may  be  accompanied  with  misprisions  and  mis- 
dtncaoors  in  J.  O.  Aad  if  the  particular 
crime  of  Treason,  and  the  particular  person 
of  J.  S.  be  only  anthorizod  to  be  enquired  of, 
then  the  commiasioners  can  do  bat  half  their 
work :  and  therefore  this  commissary  power  of 
yoor^,  my  lord  (the  ordinsry  courts  being  not 
obstructed,  and  you  limited  to  particuhirs),  is 
90  tiu-  afraiast  the  common  law  and  usage,  that 
it  i»  a^mftt  enmraon  and  vulgar  reason  ;  and 
(pirdoii  that  I  mubt  say  it)  savours  more  of  a 
Miarr,  than  of  a  law  ;  and  more  of  a  warrant 
or  arbitrary  execution,  than  of  an  enablement, 
to  fmd  for  a  judicial  and'  legal  proceeding;  or 
trial. 

Tke  Fifth  Argument. 

My  lord  ;  In  all  courts  of  justice,  as  there  is 
MppoBcd  to  bo  an  equality  intended  to  such  as 
bMi  fell  under  their  cognisance  and  inquiry, 
abich  is  »  principle  of  morality  innate,  as  well  as 
apnccical  policy ;  so  there  have  always  in  this 
aattoa,  at  least  beyond  memory,  or  indeed 
tscerd  to  the  contrary,  been  certain  Oaths 
oUigamfy,  and  of  indiif-rcnce  administered  to 
pPTsoos  either  enquiring  of,  or  passing  jodg- 
neot  against,  or  upon  the  subjects  in  all  cases 
ahatsoever.  And  the  same  thin^  is  but  neces- 
•try  in  your  lordvhips  and  this  court  to  be  done 
Of  at  all  yoo  will  proceed,  in  so  weighty  a  matter 
as  life),  ajEftinst  which  I  make  tliis  eaoeptiun. 

1.  If  yo«  are  at  all  sworn,  you  are  not  sworii 
ai  totnpeciu  §  and  if  you  will  be  my  Jury  and 
Biv  Jadj^es  also,  I  ought  to  have  satisfaction 
that  you  are  so  sworn.  Had  vou  been  only  my 
Jsdges,  and  constituted  after  the  ordinary 
BWioer,  and  to  ordinary  ends,  I  would  have 
taken  your  beidg  sworn  for  granted. 

S.  If  yoo  are  sworn,  and  to  no  other  words 
of  Oath 'than  what  are  comprized  in  the  Act 
(which  myself  and  all  men  else  wilt  easily  believe 
70a  an  not),  then  you  are  not  sworn  to  any 
rofeqoa^ry. 


The  Words  are.  You  (a)  shril  swear,  that 
<  you  shall  well  and  truly,  according  to  the  beat 

*  of  your  skill  and  knowledge,  esecute  the  se- 

*  veral  powers  given  unto  ^ou'  by  tliis  Act.' 

I  beseech  your  lordship,  (b)  that  I  may 
cmnpare  these  words  with  the  Oaths  of  Jadgei 
in  England,  when  it  was  a  kingdom. 

The  words  pertinent  are  only  these,  <  Yo\i(c) 

*  shall  swear,  that  well  and  lawfully  you  shall 

*  serve  our  lord  the  king,  and  his  people  in  the 

*  office  of  justice,  &c. 

*  And  that  you  deny  to  no  man  eonmioii- 
'  right,  by  the  king's  letters,  .or  none  other 
'  man's,  nor  for  none  other  cause,  .&c. 

^I  ("flO  A.  B.  do  swear,  that  I  will  do  equal 
'  right,  &c.  according  to  my  best  wit,  cunning 
'  and  power,  aC^er  the  laws  and  customs  of  (he 

*  land,  and  the  statutes  tliereof.niade,  &c/ 

Jdy  lord,  tbe^e  will  concern  you  as  my  J  udgea, 
to  consider  how  little  the  stiles  agree,  and  how' 
lar  your  Oath  is  in  re&pect  of  these  onobhga- 
tory,  and  consequently  unsatislhctory,  to  tb» 
persons  which  are  or  shall  be  concerned. 

1.  As  to  the  first,  yours  contaiiu  no  such' 
words  of  equality. 

3.  As  to  the  second  Oath,,  yours  hath  svch 
words  as  skill  and  knowledge,  holcliog  some 
resembkmce  with  those  of  wit,  cunning  and' 
power.  But,  my  lord,  if  your  words  were  as 
well  ushered,  and  as  well  paged  as  those,  it 
were  some  satisfaction,  via.  *  To  do  equal  right, 

*  according,  &c.    After  tlic  laws  and  cttst(»m» 

*  of  the  land,  and  the  statutes  thereof  made.* 

My  Lord  as  you  are  my  triers  also,  as  well 
as  my  Judges,  I  beseech  you  to  observe  the 
Oath  of  a  Juror,  and  the  diSerence  in  sense 
(in  letter,  I  know,  for  the  dignity  sake  it  ought 
to  differ). 

*  Yon  (e)  shall  well  and  truly  try,  and  traede- 

*  Kverancemake  between  our  sovereign  lord  the 

*  King,  and  the  prisimer  at  the  bar,  &c.     I  pre^ 
some  it  is  still  the  fame  (mutatis  mutandis.) 

Truly,  my  Lord,  when  I  look  upon  your  ena- 
blement to  try  the  matters  and  persons,  Which/ 
and  whom  yon  are  to  try :  you  have  power  to 
destroy,  and  not  to  save  ;  though  to  spare,  yet 
not  to  ac2|uir,  or  discharge  ;  and  your  obliga* 
tion  b^  Oath  to  execnte  that  power,  according 
-to  yonr  best  skill  and  knowlecW.  I  mn^t  need)! 
say,  and  it  is  apparent,  that  Mnen  you  imre  de» 
stroyed  me,  you  have  discharged  all  the  dnty 
that  man  can  exact  from  you  (though  God  wiQ 
have  a  better  reckoning),  and  instead  of  beinf^ 
tried  by  sworn  Jurors,  and  adjudged  by  sworn- 
justices,  myself  and  all  who  are  or  may^ 
fall  into  my  condition,  are  to  be  tried  by  oar 
sworn  ad^-ersnntSt  I  might  have  said  sworq 
enemies :  and  we  cannot  in  reason  expect 
more  justice,  than  when  the  son  lays  the  wager, 
(be  mother  keeps  stakes,  and  the  fatlier  is  jodge, 
in  a  point  of  controversy.    More  and  better 

(a)  The  Oath  of  the  CommissionerB. 

(b)  18  Edw.  3. 

(c)  Oath  of  Justices. 

(d)  Daltnn*s  Justice  of  Peace,  fol.  15. 

(e)  Oath  of  a  Juror. 
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you  may  do,  more  or  better  we  canuot  by  any 
light  of  reason  expect. 

The  Sink  Argument. 

But,  my  Lord,  if  all  ihts  be  bat  a  wind 
against  a  rock,  and  move  you  to  no  declining  of 
the  exercise  of  your  power,  chough  against  my 
right;  yet  certainly,  my  Lord,  where  your  power 
and  my  right  may  be  consistent,  you  will  not 
stretch  your  power  to  the  taking  away  my 
right ;  But  rather  by  giving  me  my  right,  mug- 
nify  your  power. 

.  This  I  may  reasonably  expect.  It  is  my  right 
(granting  you  to  be  my  judges),  to  be  tried  by 
my  peers,  the  good  men  of  my  neigh  bo  urho6d, 
and  it  is  in  your  power  (if  your  power  be  not 
inward),  to  try  me  so* 

That  this  is  my  right,  I  must  revisit  (fj  Mag- 
na Cbarca,  '  Nisi  per  legale  judicium  parium 

*  suoruni.' 

The  law  of  £d.  1.  having  confirmed  the 
great  Charter,  (g)  saith,  '  And  we  will,  that 
'  if  any  judgment  hereafter  be  given  contrary  to 
'  the  points  of  the  Charter  aforesaid,  by  the 
<  justices,  or  by  any  other  our  ministers  that 
'  hold  plea  before  them  against  the  points  of  tho 

*  Charter,  it  shall  be  undone  and  holden  for 

*  nought.'  And  upon  this  very  Law  or  Clause, 
a  writ, of  error  was  brought  by  the  (h  )  earl  of 
Lancaster,  for  the  roisattainder  of  his  brother,' 
whose  heir  he  was ;  and  in  that  the  points  were 
two,  and  upon  them  both,  judgment  given  for 
a  reversal, 

1.    Quod  non  fuit  araniatus  et  ad  responsio- 
nem  positis  tempore  pacis,  eo  quod  cancellaria, 
et  alic  curiae  regis  fuerant  aperts,   in  quo  lex 
fiebat  unicuique  prout  fieri  cousuevit^ 
Attinctus. 

9.  Quod  condemnatus  sive  adjudicatus  fuit 
abs(]ue  araniamento  seu  responsione,  sen  legali 
judicio  parium,  contra  legem,  et  contra  tenorem 
MagnsB  Chart  ae.  , 

'Ae  like  reversals,  and  upon  the  like  reasons, 
have  been  had.  In  the  (i)  count  de  Arundel's 
case.  In  sir  John  of  Lee*s  Case,  It  is  provi* 
ded.  That  no  man  from  thenceforth  should  be 
attached  by  any  accusation,  nor  forejudged  of 
life,  nor  of  limb,  nor  his  lands,  &c.  against 
the  form  of  the  great  Charter,  and  the  law  of 
the  land,  (k) 

My  Lord;  Oui^  fathers  saw  a  Parliament 
Quid  reaped  the  blessing  of  it),  which  was  called 
Benedictum  Parliamentum  (which  hath  circum- 
scribed the  loose  interpreters  of  treasons  to  a 
ttaudard,  and  not  left  it  to  be  individuum  va- 
gum)  ;  and  there  it  is  said,  that  persons  guilty 
of  Hieh-Treason  (and  my  charge  is  not  for  less) 
must  be  provably  attaint  of  open  deed,  by  peo- 
ple of  their  own  condition. — And  again  -it  is 

Cf)  Magna  Charta,  9  Hen.  3.  29. 

(g)  25  Edw.  I.  cap.  1  and  2. 

(h)  Pasch.  S9  Edw.  3.  John  of  Gaunt*s 
Case. 

(i)  4  Edw.  3.  NuHL  13.  Rot.  Pari.  42 
Edw.  3.  Num.  23.  Rot.  Pari.  5  Edw.  3. 

(k)  52  Edw.  3.  2  cap.  4  ejusd. 


accorded,  assented  and  established,  that  from 
henceforth  none  shall  be  taken  by  petition,  or 
suggestion  made  to  the  king,  or  his  council,  un- 
less it  be  by  indictment,  or  presentment  of  his 
good  and  lawful  people  of  his  neighbourhood 
where  such  deeds  oe  done,  in  due  manner,  or 
by  process  made  by  writ  original  at  thecommoa 
law ;  Nor  (I)  that  none  be  ousted  of  his  firao- 
chises,  or  of  his  freehold,  unless  he  be  duly 
brought  to  answer,  and  fore^judged  of  the 
same  by  the  course  of  law ;  and  if  any  thing  be 
none  against  the  same,  it  shall  be  redrewed, 
and  holden  for  none. — It  is  assented  and  es- 
tablished (for  the  good  governance  of  the  Com- 
mons), that  no  man  be  put  to  answer  without 
presentinent  before  Justices,,  or  matter  of  re- 
cord, or  by  due  process  and  writ  original,  ac- 
cording to  the  old  law  of  the  land  ;  and  if  any 
thing  from  henceforth  be  dune  contrary,  it  shall 
be  void  in  law,  and  holden  for  error. 

My  Lord  ;  That  it  is  my  right  to  be  tried  by 
a  Jury  of  twelve  men  de  vkeneiOt  is  evident ; 
and  it  is  as  evident,  that  if  yon  otherwise  pro- 
ceed with  me  (if  law  were  not  out  of  fashion), 
you  would  but  weave  Penelope's  web,  and  one 
day's  judgment  would  be  unraveled  by  the  next 
day's  writ  of  error. 

But  after-sames  for  life  are  dangerous  ;  and 
for  estate,  I  have  no  great  cause  to  be  solici- 
tous :  but  my  right  is  luy  duty  to  preserve,  as  in 
relation  to  myself,  and  my  honour  to  keep  it 
if  it  may  be,  from  being  in  my  precedent  taken 
also  from  my  couutrymeii,  the  Freemen  (if  any 
such  be  now)  of  England,  who  have  equal  rea- 
son, though  they  may  bewanting(someof  them) 
of  the  same  reasons  wherewith  to  defend  it. 

That  your  Lordship  may  proceed  by  Jury, 
for  aught  is  said,  or  contained  in  your  Act  to 
the  contrary; 

1.  I  pray  consider  the  before-recited  laws 
are  all  unrepealed  ;  and  therefore  if  this  law 
intend  to  oppose  those  laws,  it  should  have 
repealed  them,  or  at  least  have  aflR>rded  a  slight 
Non-obstante,  or  have  given  the  subject  the 
comfort  of  a  )tac  vice  iantumf  that  we  might  not 
have  thought  ourselves  robbed  of  all,  but  only 
plundered  of  a  part  of  our  right  for  necessity 
and  experience  sake,  or  at  least  have  given  us 
the  favour  of  the  earl  of  Straflford's  Act,  that 
it  should  never  be  drawn  into  example  :  but  I 
am  sure  in  this  Act,  that  proceeding  against 
him  is  super-exam  pled. 

2.  I  desire  you  would  consider  your  qnalifi- 
catioo ;  you  are  made  commissioners,  and  that 
of  Oyer  and  Terminer,  and  those  are  not  pro- 
ceeders  in  their  own  proper,  natural  and  habi- 
tual  constitution  and  practices,  upon  and  ac- 
cording to  their  own  judgments  lu  matters  of 
fact :  you  are  in  these  words,  viz. 

Required  to  hear  and  determine,  &c.  con- 
stituted Commisfttoners  of  Oyer  and  Terminer. 

3.  You  are  authorised  tu  proceed  to  Trial, 
condemnation  and  execution,  &c.  but  you  are 
not  Restrained  to  the  manner  of  such  proceed- 


(Ij  The  like  in  eflFect  in  28  Edw,  3.  3.   37. 
Edw.  3. 18.  42  Edw.  3.  3. 
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iogf  to  Trial  exclusively,  as  to  trial  per  paret^ 
boc  left  to  do  the  roanner  of  the  Trial,  as  well 
as  the  judgment  or  execution,  as  you,  or  the 
major  part  of  you,  or  twelve  of  you  shall  judge 
to  sppertaio  to  justice :  And  if  such  major  part 
ihtll  think  fit  to  proceed  by  presentment  and 
J  my,  doubtless  such  your  proceeding  is  no 
Pnnnunire  against  the  power  given  you  by  the 
Act;  but  it  is  justifiable  to  fall  withio  the  letter 
of  the  Acr^  and  tliat  without  a  strained  con- 
struction. 

4.  And  if  when  you  may  lawfully  (I  mean  by 
Tour  own  law,  if  jirgwnenti  ergo,  it  be  granted 
a  law)  cry  me  by  a  jury,  and  will  not;  then,  my 
Ivrd,  pardon  me,  that  I  must  aver,  that  yon 
tike  from  me,  and  in  me  from  the  commonalty 
of  England,  three  great  privileges,  franchise 
asd  rights ;  to  which  I  and  they  are,  by.  the 
known,  ancient,  and  unabrogated,  unrepealed, 
sod  constantly  practised  laws,  entitled ;  which 
will  be  neither  equitable  nor  honourable  for  you 
to  do. 

1.  You  take  away  the  benefit  of  Challenge, 
which  I  might  make  to  a  jury  or  jurors. 

And  that  is  contrary  to  my  right,  which  is 
firen  me  by  the  ("m)  Common  Law,  infavorem 
tiUt  to  challenge  in  case  of  High-Treason,  for 
I  go  to  no  less)  thirty-five  peremptorily,  and  for 
reason  of  challenge  sans  number. 

This  was  jad£»d  in  32  Hen.  6,  abridged  by* 
Fitz-Uerbert,  foT.  26,  per  challeng,  where  eight 
Jurors  were  sworn,  and  the  rest  challenged,  a 
new  return  made;  and  those  eight  returned, 
and  tiiough  fornterly  allowed  aud  sworn,  yet 
ihallenKed,  and  acljudged  good. 

The  kke  allowed  in  Hil.  1  Jac.  in  the  Cases 
if  sir  Walter  Raleigli  and  Brook. 

If  this  benefit  were  allowed  me,  my  Lord,  to 
accpt  or  challenge  the  whole  Court,  who  are 
is  norober  and  quality  my  Triers,  as  a  Jury 
tre,  I  should  not  need  to  be  peremptory  in  my 
challenge,  being  furnished  wuh  abundant  rea- 
son. 

[Here  be  was  interrupted  by  Keeble,  who 
said,  those  Sututes  and  Cases  were  out  of  date 

DOw] 

Mj  lord;  A  jurv  of  Middlesex  will  be  no 
aiore  nor  less»  if  what  I  am  accused  of,  to  have 
endeavoured,  nbould  take  efiect;  and  therefore 
are  not  less  concerned :  I  cannot  say  the  same 
of  the  Court  (or  if  I  should,  I  should  not  be  be- 
iKved,)  and  he  that  but  whispers  against  Diana 
at  Ephesus,  makes  all  the  craftsmen  his  ene- 
mies. 

9.  The  second  benefit  and  right,  which  by 
denying  roe  a  Trial  per  pares,  jou  take  from 
oe,  is  the  benefit  of  seeing,  bearing,  and  coun- 
terquestioning  the  witnesses  produced  against 
me;  which,  in  such  way  of  trials,  ought  to  be 
siaasoce. 

That  such  is  the  law,  f  Mr,  Stamford  aver- 
icth  in  bis  Pleas  of  the  Crown,    And, 

(m)  Stamp,  pi.  Cor.  T.  Chaleog.  fol.  150. 
*  p4^oing's  Case. 

tStam.  P.  C.  fol.  163,  1C4,  Stat.  Philip 
ud  Mary  1,  and  S  cap.  10. 


In  Treason,  two  sufficient  witnesses  by  the 
Statute  of  £dw.  6,  are  requisite;  sufficient  \n 
relation  to  their  quality,  and  to  the  fulness  of 
their  testimony.       ,    ' 

Sir  Edward  Coke  3  Inst.  f.  12.  (an  Author 
as  authentic^  as  any)  put  this  for  law  in  his  ex*- 
positiuns  of  the  words  in  the  Statutes  for 
Treason,  <  Provablement  attaint;'  because  the 
punishment  was  great,  the  proof  should  be 
punctual ;  not  upon  presumptions  or  inferences, 
or  strains  of  wit,  but  upon  good  and  sufl&cient 
proofs.  And  this  he  makes  good  by  the  au- 
thority of  X  Stamford,  and  the  several  statutes 
of  Philp  and  IVfarv,  and  of  queen  ^lisabeth^ 
and  of  Ed^.  6. — Now,  my  lord,  an  evidence 
either  taken  in  writing,  as  the  person  will  vo 
luntarily  give  it,  or  cautiously  taken  as  the 
examiner  will  ask  it  (who  is  not  sworn  to  take 
it  indifferently,  no  more  than  the  framers  of 
the  questions  are  to  propound  ihem  fairly,)  maj 
be  a  seeming  fair,  apposite,  and  a  full  testi- 
mony ;  or  concerning  the  person  giving  test»> 
mony,  or  concerning  the  modus,  the  ubi,  the 
quaudo,  &c.  the  whole  laid  together  may  prove 
either  nothing,  or  amaliciuus  uing.||— The  case 
of  sir  Thomas  More,  Lord  Chancellor,  accused 
for  bribery,  is  common ;  and  I  hope,  if  mine 
have  fair  play,  it  will  prove  no  worse. 

3.  The  third  and  last  right  and  privilege  yoa 
take  from  me,  is  the  main  of  all  the  rest,  and  to 
the  making  of  which  (as  it  should  be  made  up) 
all  the  rest  are  but  conducing,  and  leading; 
that  is,  of  a  fair  Verdict. 

My  Lord;  By  a  Jury  a  verdict  passeth  from 
all,  or  not  at  all ;  and  one  knowing  and  con- 
scientious man  may  preservelhat  innocent  man, 
whom  eleven  either  ignorant  or  careless  men 
would  destzpy.  This  Court's  sentence  is  to  be 
stated  by  number  of  voices,  and  some  of  them 
possibly  not  judging  their  own  judgmenu,  ^ut 
concurring  where  their  opinion  of  another's 
judgment  shall  lead  them;  which,  as  it  was  the 
great  evil  of  the  late  court  of  Stai^Chamber,  so 
wheresoever  it  is  used  (in  Trials  of  life  especi- 
ally) it  is  and  can  be  no  other  than  an  evil. 

My  lord;  By  and  from  a  Jury  a  verdict 
passeth  before  their  discharge  upon  their  ne- 
cessary affJEiirs,  nay  affairs  of  nature ;  and  there- 
fore they  will  give  it  both  the  rigbter,  because 
their  evidence  is  fresh  in  memory,  without  the 
intervention  of  other  matters,  as  also  for  tha^ 
they  are  without  opportunity  to  be  perverted 
by  money  or  friendsnip.    If"^  this  Court  receive 

t  Stam.  P.  C.  164, 89, 1  Ed.  6,  cap.  l2.  1  and 
2  Philip  and  Mary,  10,  11,  1  Edw.  6,  and  16 
Eliz.  1. 

II  Bernard  and  Pits,  witnesses  against  coL 
John  Andrewe  and  sir  John  Gell,  were  appa- 
rently suborned  by  Bradshaw  aud  sir  Henry 
Mildmay  against  them,  and  good  proof  offered 
to  the  Court  that  they  were  £[>th  flagitious  men, 
of  scandalous  life  and  conversation :  both  Ber- 
nard aud  Pitts  were  set  to  work  to  betray  An-  , 
drewe  and  Cell,  for  which  Bernard  had  300/. 
and  a  troop  of  horse  conferred  on  him.  Sea 
Walk«r*s  History  of  Indepen«lency,  p.  29j  34. 
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<he  «ndeiioe  to-day,  they  may  at  any  time  (be- 
laie  the  S9tb  of  September  next)  give  tbeir  aen- 
•  teooe;  far  ver^-dielum  I  never  eapeci  but 
from  a  Jury :  and  in  the  mean  time,  how  much 
^ir  own  affiurt  may  put  the  remembrance  of 
ne  out  of  their  heads,  and  bow  roucfa  the 
'State's  power  may  put  my  safety  out  of  ibeir 
hearts,  I  have  jost  cause  to  suspect.  For,  fear 
I  will  not,  being  resolved  never  to  be  in  love 
.with  that  iik  which  tlic  Commoo  Law  of  £ng- 
land  cannot  protect ;  and  bud  ntber  die  the 
l^Kw's  Martyr,  than  live  the  State's  Slaye. 

The  Clou, 

My  lord ;  I  have  laid  ;  and  ndw  it  only  re- 
•wains  tlmt  liell  your  iordsbip,  that  I,  desire 
'voa  to  take  into  consideration  witat  I  have 
aaid ;  and  that  you  would  not  suddenly,  but 
^elibevatelv  give  your  jadgment,  whether  I 
ou^  to  plead  before  you  a»  jodf^es,  and  to  the 
cbacge  in  the  Articles,  and  not  w  a  Present* 
•neiit  or  Indictment?  Whether  to  be  tried 
•without  a  Jury,  and  condemned  upon  evidence 
mncen  ?  Which  this  is,  and  I  desire  it  may  be 
VBOorded,  As  I  do  not  now  wilfully  refase  to 
ftani  or  answer,  but  offer  my  reasons  for  the 
anspeasvon  of  my  Plea,  until  your  judgment  in 
the  points  be  known  and  pronounced ;  so,  if  I 
«ha  in  tbiem  ovcr-ruled,  I  shall  then  give  such 
Answer  to  the  Chaige,  as  shall  become  a  man 
in  mj  condition. 

fiat  voluntas  Dei,  modo  in  rain&  me&. 
£v8«  Andrews. 
3.  7.  2.     1650. 

.  Here  the  Attorney-General  Pridemug  put  a 
•top  to  Mr.  Andrewe,  telling  htm,  that  the 
Coart  was  not  at  leisure  to  take  notice  of  those 
JLaw-Cascs,  but  of  his  confession ;  *  That  he 
*  had  an  atfection  to  act,  thoogb  oothiiig  acted, 
<  was  solficient  Treason,  and  for  that  ejection 
5  he  deserved  death.*  And  thereupon  tiie  Court 
frowoanecd  Sentence  against  htm.  That  be 
^sboadd  be  hanged,  drawn  and  quartered :  but 
on  his  Petitiou  to  the  Parliamant,  an  Act  pass- 
ed aathorisin^  Conmissieners  of  the  High 
CouR  of  Justice  to  issoe  their  ararrant  for.  the 
beheading  him  according  to  bis  Petition. 

Ol.  Andrmc.  If  I  be  overnnled  by  tlie 
Court,  that  I  must  either  answer  or  be  sen- 
aenccd  for  my  wilfelness :  then  I  more  tbat  1 
snay  have  a  cojpy  of  my  Cbarge^  aad  a  day  as- 
wgaed  me  to'  deliver  my  Answer  under  my 
hand.  Upon  these  Reasons :  1.  If  the  Court 
proqieed  upon  Articles,  they  cannot  in  reason 
conceive  tnat  I  can  plead  the  general  issue  to 
particulars ;  for  in  so  doing,  in  case  I  be  con- 
^Vficed  of  any  one  Aiticle,  I  shall  receive  the 
tkom  of  all.  t,  PartKat  (kjactuwmt  of  the 
Articles  mny  he  true,  vet  dt  modo  they  otay  not 
he  available  against  me ;  and  upon  the  general 
issue,  I  shall  not  be  received  to  ouali^  fact 
with  circumstance,  and  so  iuMead  or  being  al- 
IowhI  the  freedom  of  ray^  defence,  whirti  is  al- 
lowed to  every  thief  in  Newcace,  I  shall  be 
tried  and  snared  by  such  confession  or  proof, 
as  will  Knrc  the  turn  of  my  prosecatorsi  and 


not  presence  myself,  by  tfidiiiig  myself  aad  ac- 
tions anderstood. 

The  Articles  areof  several  kinds  and  crimes  ; 
and  as  one  single  Plea  will  not  be  applicable  to 
them  all,  so  it  is  but  reqcisite  tbat  I  have  m 
copy  of  them,  to  give  thereby  to  each  one  ita 
proper  Answer  ;  wliach  though  in  Indictmenu 
IS  not  allowed,  yet  in  this  way  of  proceeding 
was  never  denied  in  the  most  arbitrary  courts* 
The  CoancJA-Table  gave  a  Chaq^,^aad  receiv- 
ed Answer  in  writing,  in  cases  of  Contempt 
against  tliemselves  or  commands..  The  Star- 
Chamber  afforded  the  Defendant  a  Copy  of 
the  Bill,  and  liberty  to  examine  and  cross- exa- 
mine witnesses,  in  case  the  fact  charged  were 
denied  by  the  Answer.  Ttw  High-Commis- 
sion tlie  like,  bv  their  Articles  and  Prooeedinsa 
upon  tliem.  My  Answer,  if  not  in  writing;, 
may  chher  not  be  underrtood,  or  mis-appre- 
hended, or  mis-eet  down  by  the  Clerk  to  my 
prejudice. 

If  this  be  denied  me,  then  I  most  coDckide 
that  they  intend  to  wipe  off  my  head,  with  the 
smootb-glaaed  sword  of  pretended  justice  ;  and 
mast  upply  myself  to  mv  memory,  in  reference 
to  the  Charge,  and  shall  liear  it  read,  which  bj 
my  own  knowledge  of  what  has  passed  between 
the  State  and  me,  I  may  conjecture ;  and 
therefore  prepare  these  following  Ileads  to 
help  my  memory,  which  in  a  case  of  so  anoch 
concernment;  is  not  totally  to  be  relied  upon. 

First,  As  to  what  may  be  aUedged  against 
me  in  general  terms,  as  a  disaffemd  person, 
an  oppogner  of  the  State,  or  otherwiae,  &c. 
Tiiere  are  two  things  which  draw  aabfecti«m, 
and  oblige  per»ons  to  a  commonwealth,  i. 
Protection  in  the  State,  fl.  Personal  engage- 
ment, or  fealty  in  the  subject. 

(1.)  Protection  I  have  received  none,  but 
stand  in  the  condition  of  a  proscribed  person. 
1.  £stat3  (if  any)  sequestrable,  and  not  per- 
mitted by  the  laws  of  the  natitm  to  vindicate 
it.  S.  Calling  taken  away,  which  the  Turk 
would  not  have  done,  had  he  been  conqueror. 
3.  Dwelling  not  permiued  where  lean  aobsist, 
but  where  I  may  be  obnoxious  to  want,  and  to 
the  State's  infliction  of  punishment,  alien  they 
shall  take  occasion  to  repeat  upon  me  any. 
thing  they  shall  call  a  crime,  in  reference  to 
my  past  actions  for  the  late  king  ami  my  aove- 
reign.  4.  Right  I  can  have  none,  unless  I 
wtlldanm  my  soul  to  pres(*rve  my  estate,  or 
repair  my  wrong  by  a  contra-legal  and  coatra- 
ev angelical  engagement. 

This  was  sufficient  reason,  owned  and  justifi- 
ed by  the  Parliament,  for  their  sabsuactton  of 
obedience,  i  B«MXwf  4  n^iw^ryi  mUi^  hy  tbeil 
Declarations  and  Oidiniin.  Ob*. 

(«)  Fealty  or  personal  engagement,  I  hava 
giren  none,  viz.  I.  I  have  not  taken  the  Pro- 
testation of  May,  I64d.  9.  I  have  aa«  taken 
the  solemn  Oath  and  Covenant ;  ycC  if  I  had, 
I  might  hare  justified  my  actions  by  them.  a. 
r  iMive  not  taken.the  Negative  Oatli,  because 

•  Dcclar.  17  April,  1646.  Ordinaaca  d 
Non-Add/esses,  in  Jan.  1648. 


Digitized  by  VjOOQIC 


S3} 


STATE  TRIALS,  '2Cham,es  II.  1650^-tforH^  Treaitm. 


[Si 


my  Oath  of  Alle^ajic6  (from  which  no  man 
can  abj^olve  me)  is  a  negative  to  that,  &c.  4. 
I  iiave  not  taken  the  present  Engagement, 
much  more  against  my  Oath  of  AUegianee 
than  (he  Negative  0<ttli.^lf  I  had  had  bo  little 
coQKieoce  as  to  have  taken  them,  I  would  have 
had  so  much  aa  to  have  kept  them ;  and  the 
State  caanot  io  reason  expect  from  me,  or  any 
otiter,  that  we  should  take  a  second,  « ben  we 
see  DO  conscience  made  of  keeping  the  first.; 
nor  Co  take  a  third,  the  first  and  second  being 
broken,  without  other  dispensation  than  power, 
which,  like  Alexander's  sword,  cuts  the  Gor- 
djaa  knot  which  it  cannot  untie. — Neither  hath 
aiij  amn  assurance,  if  be  should  take  the  last 
Eacagement,  that  he  should  have  liberty  to 
keep  It  longer  than  the  fancy  of  the  State  held 
to  the  now  new  fashion  of  government. — And 
therefore  I  stand  clear  as  a  down-ri);ht  subject 
ot  England,  to  stand  or  fail  by  the  Common 
Laws  tjf  Kngland  ;  and  if  they  will  deny  me 
that,  they  deny  my  Birtliri^ht,  which  is  equally 
ri^iiteous,  and  no  more  just,  than  to  deny  me 
ny  estate,  my  calling,  my  abode,  my  tneans  of 
figlit. 

Secondly,  As  to  my  Action  at  Linton,  I  jus- 
tify myseit,  1.  By  the  bte  King's  Commissum, 
which  my  accuser  knows  I  had,  and  under 
which  he  wa^  by  the  same  king  constituted  my 
major.  2.  What^vas  done,  was  so  done,  when 
he  who  gave  roe  the  commission  was  in  being, 
and  oppressed  by  injurious  imprisonment ;  and 
what  I  did,  was  in  order  to  his  inlargement  from 
his  tbraidom,  aud  restorement  to  his  lawful 
power  ;  which  was  that  to  which  my  duty  as  a 
subject,  by  my  Oaih  of  Allegiance  did  bind  me 
in  general  temas,  and  the  duty  of  my  qualifica- 
tion laid  me  under  a  particular  obligation  *. — 
It  was  done  before  ihe  now  reputed  Parliament 
were,  or  pretended  to  be  the  supreme  authori- 
ty of  the  n&tion,  or  had  assumed  the.  power  of 
government,  or  were  framed  into  a  state  :  and 
consequently  I  am  not  answerable  to  them  for 
any  opposition  to  them,  further  than  the  com- 
moD  law  binds  to  Parliaments  without  their 
bead  and  band,  or  defective  in  their  members; 
and  as  to  such  olfence(if  it  be  one)  this  Court  is 
Bot  Qualified  to  take  any  cognizance. 

Thirdly,  As  to  the  desii;n  concerning  the  sur- 
prise of  the  isle  of  ^y^  it  was  but  a  bare  dis- 
course or  communication,  and  no  formal  de- 
sign laid,  agreed  unto,  nor  person  ciigage^l  in  it, 
so  much  as  by  promise.  And  in  coses  of  Con- 
ipiracy  against  the  lives  of  kings,  there  were 
some  statutes  made,  that  very  words  and  com*^ 
municatiuns  should  be  reputed  Treason;  but 
all  repealed  or  expired,  and  not  thought  fit  by 
wisdom  of  law-makers  (having  indisputable 
power  to  make  laws)  to  be  revived  since  the 


*  11  Hen^l,  c.  1.  That  the  subjects  of  this 
realm  are  obliged,  by  reason  of  their  allegiance, 
to  serve  the  prince  for  the  time  being,  in  his 
wan  for  the  defence  ofhim  and  the  land  against 
every  rebellion  or  foreign  power, -within  the 
land  or  without ;  and  ought  not  to  suffer  in' 
lii^,  memberj  estate  or  ofiice  for  so  doing. 

VOL.  y. 


days  of  queen  Mary,  notwithstaiuiing  those, 
very  many  Treasons  hatciied  aiid  designed 
against  queen  Eliz^eth,  aud  king  James,  &c. 
If,  in  the  highest  point  of  Treason,  cominuni- 
cation  be  not  Treason,  against  lawful  princes, 
certainly"  an  affection,  where  the  offence  (such, 
as  it  is)  IS  of  a  far  inferior  nature  of  itself,  so  it 
had  a  far  inferior  ol>ject,  or  subject,  concerning 
w  houa  such  discourse  was  hoi  den. 

Fourthly,  As  to  my  supposed  corresponding 
with  the  king,,  the  lord  Hopton  and  the  earl  of 
Cleveland  (if  true)  it  was  so  long  since,  as  that 
it  falls  not  within  compass  of  this  Court's 
commission  to  try,  being  confined  to  infant  mat^ 
ters  of  a  year  old,  and  my  Charge  not  exhibited 
to  the  Court  of  Justice  before  Monday  the  15th 
of  July*  My  last  letter,  received  from  lord 
Hopton,  bears  date  at  the  Hague,  18th  or  28tH 
of  June,  and  was  leceived  in  two  days  into 
Sussex. 

Fifthly,  As  to  the  drawing,  signing,  or  seal^ 
int(  of  the  Engagement,  it  consists  of  several 
branches.  That,  de  facto,  I  did  it,  and  must 
not  deny  it,  because  1  have  confi?ssed  it,  which 
was  more  than  needed  to  them  who  knew  \t 
without  enquiry;  for  I  dafe  aver,  that  tbey  had 
their  instrument  by  them  employed  and^'che- 
rished  in  betraying  me  to  it ;  and.  have  some 
years  past  hud  a  man  in  my  bosom  to  watch 
me  and  my  motions,  wliich  I  did  affirm  to 
the  Lord-  President,  and  be  not  denied  ir;  bu| 
said,  it  was  no  more  than  did  become  any  state 
to  do,  who  had  so  much  cause  to  hold  an  active 
man  in  suspect,  as  they  had  me,  having  never 
come  in  and  laid  down  the  cudgels,  but  held  to 
my  principles,  and  was  ready  upon  every  occa- 
sion to  take  fire. 

And  this  I  will  prove,  if  I  have  legal,  or  (be* 
cause  that  word  is  worn  out  of  use)  fair  dealing' 
from  the  Court.  And  out  of  that  I  may  justly, 
infer,  n  hat  will  be  visible  enough,  that  it  is  the 
States  act,  and  but  my  consent,  and  they  in  no 
danger  of  me,  but  that  1  should  preserve  myself- 
from  their  new  laws;  into  the  lapse  of  which  I 
was  not  otherwise,  or  by  any  .other  action^ 
fallen. 

As  to  the  parts  of  it :  1.  It  consists  of  an 
Oath  of  Secrecy.  2.  An  owning  of  King 
Charles  II  to  be  such.  3.  A  Resolution  to  en- 
deavour to  make  him  such.  4.  A  crimination 
of  the  State,  under  the  names  of  Rebels  and 
Opposer?,  who  would  not  have  him  to  be  soch. 
To  these,  as  they  are  ranked,  1.  The  G^nd^pf 
Secrecy  hath  relation  only  as  to  the  not  disco* 
vering  the  co-engagers  in  that  resolution,  and 
the  resolution  itself  heing  not  treason,  Uie  oith 
of  keeping  secret  that  resolution  is  not  greater 
than  the  thing  resolved.  1.  The  thing  resolved' 
was  to  endeavour,  but  not  an  actual  endeavotip- 
ing.  52.  If  it  were  an  actual  endeavouring,  yet 
it  can  only  be  supposed  that  it  must  be  endea-* 
voured  by  a  war  to  be  levied  ;  and  the  endea*  • 
vour  to  levy  a  war  ne«er  actually  levied,  is  not 
treason  against  the  icing,  against  whom  only,an4 
his  relations,  by  our  old  laws,  which  are  laws,  a 
treason  can  be  committed ;  and  party  treason  I 
am  not  accused  for..  That  a  bare  intentipPf 


Digitized  by  VjOOQIC 


ja]    STATE  TRIALS,  2  Charles  II.  l()50.^Ihvcc£dMg8 againsi  Colontluindretve,    [36 


rtnolotioD,  or  engagement,  lo  lery  a  war  is  not 
irea&on,  I  refer  iiiyself  to  my  lurd  Coke,  Slnst. 
ibl.  14  and  38,  wbo  CelU  us  (and  lie  is  a  man  of 
credit)  in  hi»  book  (printed  and  allowed  for 
law  by  the  houses,  wiien  they  were  two)  that  a 
conspiracy  (and  this  Eogagrment  amounts  not 
to  so  much,  but  rather  to  an  intention  only  to 
conepire)to  raise  k  war  (as  hath  been  said,  and 
so  resolved)  i^  no  treason  by  the  act  of  Edw.  3, 
until  the  war  levied,  as  within,  or  to  be  reached 
by  those  words  in  that  law  (Overt  Act);  and  if 
it  were  not  Treason  in  those  words  in  the  ori- 
.  cinal,  it  falls  not  within  the  words  of  the  trans- 
lation of  this  new-bom  law,  viz.  by  any  open 
deed.  As  to  the  first  and  third  branches  of  the 
fingegeipent,  wiiich  are  interwoven,  I  conclude 
that  neither  of  them,  thai  is  tci  say,  neither  the 
Oath  nor  the  Resolution,  are  Treasons,  either 
within  1  he  old  or  the  new  laws,  either  in  re- 
spect of  the  persons  against  whom,  or  the  pro- 
gress made  in  t  he  thin};  itself. 

S.  As  to  the  owning  of  Charles  2,  it  falls  not 
within  your  law ;  for  that  it  is  not  a  pubhshing, 
proclaiming,  or  publicly  declaring  his  title. 
*  The  words  of  the  act  are,  «  proclaim,  declare, 
publish,  or  any  way  promote,'  which  promot- 
ing is  matter  of  action  more  than  a  private 
owning  And  this  by  the  oath  itself  was  not 
to  be  published,  nor  could,  without  publishing 
the  engageiiient  itself,  which  was  contrary  to 
the  oath. 

And  though  it  may  be  objected,  that  the 
raising  the  war  could  not  be  done,  but  by  pub- 
lishing his  Title,  and  the  Engagement  at  last; 
yet  that,  if  it  be  granted,  was  no  forwarder 
than  an  intendment;  no  more  was  this  pub- 
lishing, and  being  not  done,  fa\U  not  within 
your  act. 

The  crimination  of  the  State  is  but  guessed 
at  by  implication  (for  they  are  not  named)  to 
be  meant,  and  I  tetieve  your  law  reaches  only 
to  things  literal,  and  not  tonstruciive  only; 
and  for  the  word  Rebels,  I  hope  they  will  not 
take  that  to  themselves,  and  the  word  Opposers 
is  a  very  innocent  expression,  and  at  the  worst 
is  all  but  a  scandal. 

Lastly,  Be  this  Engagement  what  it  will,  yet 
the  terms  upon  which  1  signed  and  sealed  it 
were  such,  his  that  it  was  my  act  not  absolute, 
but  upon  condition,  and  to  be  undone  and 
avoided,  in  case  of  the  non-co-engnging  of  others, 
by  the  State's  decoy  assured  to  be  ready  to  do 
it,  and  at  whose  instance  and  for  whose  satis- 
faction it  was  pretended  to  be  desired  at  my 
hands. 

If  the  Coort  proceeds  by  way  of  Indictment, 
then  I  shall  move,  that  those  persons  may  be 
confronted,  whom,  in  my  Narrative,  Exami- 
n^iuns,  and  LeUers,  I  have  named,  and  that  I 
may  demand  of  them,  he.  As  also,  that  major 
Parker  may  be  produced,  to  be  likewise  de- 
manded of,  as  a  person  by  me  lately,  and  since 
my  papers  sent  to  the  Senate,  disco\ered  to  be 
of  the  plot  to  betray  me. 

If  the  Court  proceed  by  way  of  AHicles,  and 
upon  Examinations  taken  agam^rt  me,  I  desire, 
and  that  is  but  reason,  that  I  may  examine  my 


Defence,  as  in  all  Courts,  where  such  procei>cl* 
ings  were  used,  was  allowed.  If  it  be  objected. 
That  it  was  not  used  in  ca^es  of  Treason,  I  an* 
swer,  it  is  true;  if  t))ey  hold  tlie  ancient  way 
of  Trials,  not;  but  ii  they  proceed  this  w-ay,  tc 
is  but  just;  and  otherwise  the  Coort  are  at  it* 
berty  to  use  alt  means,  public  or  private,  to 
catch  me;  but  I  have  none  ^o  defend  myself: 
so  that  it  appears  that  they  seek  not  to  do  jus- 
tice, but  execution. 

And  whether  they  be  confronted  oreaamined, 
these  questions  are  to  be  propounded,  either 
viva  voce,  or  by  Interrogatorjf ;  and  if  by  Inter- 
rogatory, I  must  stand  upon  a  fair  way  of  exa- 
mination, viz.  That  Buine  one  from  me,  at 
well  as  one  for  the  State's  behalf,  may  be  pre- 
sent, and  set  down  the  Examinations  or  Depo« 
siiions ;'  and  that  f  may  have  a  copy  of  theoi, 
as  well  against  me,  as  for  me,  as  well  taken  al- 
ready by  the  State,  or  to  be  taken  upon  mf 
motion. 

The  Que»iions. 

1.  Whether  he  k  no  MS  major' Barnard,  how 
longP  &c.  What  commooication  aod  corre^ 
spondence  concerning  me,  or  my  actions  held 
between  them  ?  Whether  he  knew  of  the  bup- 
posed  design  against  the  isle  of  Ely,  and  of  tba 
late  Engagement  ?  How  he  knew  them,  and 
upon  what  reason,  and  to  what  end  discovered 
to  him,  and  by  v%liom? 

9.  Whether  he  did  inform  the  state  (or  any 
member  of  the  council)  of  them,  and  bow  lon^ 
he  hath  so  informed  ?  ' 

3.  Whether  he  ever  had  in  bis  custody  the 
Engagement  under  the  hands  and  seals,  and  my 
letter  to  sir  John  Gel! }  If  so,  where,  and  whc^* 
thcr  not  at  Gravesend  at  my  being  there  f  Whe- 
ther he  were  sent  to  watch  me,  and  knew  of 
my  being  there,  before  my  being  apprehended  ? 

The  same  questions,  mutatit  mulaudii,  to  be 
propounded  to  Barnard;  and  fartlier  to  him, 
and  to  Btnson^  Holmes,  Ashley,  Smith,  as  they 
are  marked. 

4.  Whether  he  did  propound  in  both  designs 
to  ir.e,  or  I  to  him  ?  Whether  I  sought  him,  or 
he  me?  In  ««hat  disposition  he  found  me,  npoii 
the  time  by  the  Act  limited  for  departure  ?  &c. 

5.  Whether  he  were  real  to  me  in  the  parti- 
culars of  persons,  confederates,  or  money,  ready 
to  engage  and  to  be  advanced ;  and  if  not,  then 
to  what  end  he  feigned  these  to  me? 

6.  Whether  the  letters  by  him  to  me  pro- 
duced from  Smith,  and  Thatch  or  TliatcLer, 
were  true,  or  feigned  ;  and  if  feigned,  to  what 
end,  and  by  whom  set  on  work? 

7.  Whether  he  were  set  upon  me,  to  watch 
my  ways  and  motions ?  And  whether  he  were 
not  promised,  or  did  design  unto  himself  profit 
for  the  discovering  of  me,  and  such  whom  £ 
should  bring  in? 

8.  Whether  I  framed,  or  ever  read  the  said 
supposed  design  ?  Or  was  to  be  de  futuro  ac- 
quainted with  it  ? 

9.  Whether  he  brought,  brl  soutfht  Benson, 
or  Holmes?  And  whether  confederates  with 
him,  or  desiqned  upon  by  him  ? 

10.  Whether  my  eogitgement  were  absolute^ 
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«r  coadkiooaly  and  what  I  tigniSed  at  my  de- 
Mrtarv,  and  upoa  Baroard's  iK>t  ootuing  ^  add 
EJhere  Baroaid  «vas  preceodcd  to  be,  and  where 
ht  really  was }  Wlmt  promise  I  had  coocerniiig 
the  recm  of  my  eugageineat,  in  case  sir  Jnhii 
C^\  did  not  aigage  at  Gravesend  ? 

It.  Wheciier  copies  of  letters  weekly  shewed 
to  Me  were  real  or  feicned  ?  And  if  fetj^nefi, 
why  pretended  to  be  reu  } 

It.  Wbaiher  there  were  really  aoy  Kentish, 
I>onet,  or  Buckinghamshire  men,  and  who, 
cenJederatct?  &c« 

These  preparations  formerly  made  in  rough 
Note»y  were  transcribed  and  put  into  fonOy  and 
finished  ibe  8tb  day  of  July,  1650,  b?  God*s 
good  aasistaace;  notwithstaoding  my  abundant 
diMdvaatagea  of  clo»e  imprisonment,  and  want 
of  book%  or  advice ;  and  i  commit  and  submit 
the  isBoe  to  God,  whom  I  beseech  to  fortify  my 
^Hrity  and  enlarge  my  understanding,,  when 
they  shall  ciine  (o  be  made  use  of;  mjrself  re- 
sol  vii^  to  be  the  law's  confessor  while  I  live, 
and  (^if  called  to  it)  to  be  the  law's  martyr, 
wfaeft  i  die  by  the  hand  of  the  inn  pending  vio- 
lence, onder  the  specious  name  of  justice. 

8ed  terras  Ascnea  reliqoit,~et 
Judica  roe,  Dumtne,  ne  in  forore,  &c. 
£us.  Andrew E. — 8.  7.  8.  1650.  Domini. 

His  Ejfce/ftions  to  hit  Trien, 

John  Hurst,  esq.  a  man  who  hath  had  his 
band  ia  blood,  viz.  Mr,  Bart  in  Hazelrigge  in  a 
daet,  for  which  arrais|ued,  &c. 

A  petiOQ  trying,  viz.  a  Juror,  and  in  this  way 
of  TnaA  lie  is  such,  ou^ht  to  be  a  freeman,  viz. 
not  in  person,  but  in  his  pre-judicating  opinion) 
which  he  is  not,  having  published  that  the  ICe- 
sp^ndent  was  the  greatest  Traitor  in  England, 
and  that  tliere  was  enough  under  his  hand  to 
ban^  him  the  Respondent. 

Sir  William  R»e,  captain  John  Stone,  two  of 
my  Triers,  were  employed  to  examine  the  Re- 
spoodent,  on  the  9nd  of  July,  1650,  and  brought 
with^feem  all  the  evidence  against  him;  and 
therefore  in  their  capacity  of  my  Triers,  by  the 
rule  in  challenges,  tbey  are  cballeogeable,  and 
incapable  to  sit. 

But  no  regard  was  bad  to  any  of  bis  Ezcep- 
tions,  or  any  Answer  retoroed  to  his  questions; 
and  he  was  ordered  to  be  beheaded. 


his  years,  Uken  from  further  opportunity  of 
doing  service  to  himself,  his  friends,  the  Conn 
inonwealth,  or  especially  to  God.  It  seldom 
happens  but  upon  very  great  cause ;  and  though, 
truly,  if  my  general  known  course  of  life  were 
enquired  into,  I  may  modestly  say,  there  is 
such  a  moral  lionesty,  as  some  may  be  so  for- 
ward as  to  expostulate,  why  this  great  judgment 
b  fallen  upon  mc  ?  But  know,  I  am  able  to 
give  tliem  and  myself  an  answer ;  and  out  of 
this  breast,  to  give  a  better  account  of  my 
judgment  and  execution,  than  my  judges  theni- 
selves,  or  you  are  able  to  give.  It  is  Gud*s  just 
displeasure  towards  nie,  for  my  sins  long  unre- 
pented  of;  many  judgments  withstood,  ond 
mercies  blighted ;  thei-cfore  doth  my  gracious 
Father  chastise  me  with  this  correction,  that  he 
may  aot  lose  me ;  and  I  pray  you  assist  uie 
with  your  prayers,  that  this  rod  may  not  be 
fruitless :  that  when  under  his  rod  I  hare  laid 
down  my  life,  hy  his  staiT  J  may  be  comforted, 
and  received  into  glory. 

I  am  very  confident,  by  what  I  have  heard 
since  my  sentence,  there  are  more  exceptions 
made  against  the  proceedinga  against  me, 
than  ever  I  made ;  my  Triers  had  a  law,  and 
the  validity  of  that  law  is  indisputable  for 
me  to  say  against  it,  or  to  make  a  question 
of  it;  I  should  but  shame  myself  and  my 
discretion.  In  the  strictness  of  the  law,  x 
something  is  done  by  me,  that  is  applicable  to 
some  clause  therein,  by  which  I  stand  con- 
demned ;  the  means  by  which  I  was  brought 
under  that  interpretation,  o(  that  which  wss  not 
in  myself  intended  maliciously,  being  testimony 
given  by  persons  whom  I  pity,  so  false,  yet  so 
positive,  that  I  cannot  condemn  my  judges  for 
passing  sentence  against  me  according  to  legal 
justice;  for  equity  lies  in  higher  breasts.  For 
my  accu^rs,  or  rather  betrajrers,  I  pit;,  and 
am  sorry  for  them ;  they  have  committed  Jih 
das's  crune,  I  wish  aud  p 


The  last  Speech  of  Col.  Eusebtus  Andrews, 
on  the  Sc^old  oo  Tower-hill,  August  2% 
1650. 

Tbe  Lieutenant  of  the  Tower  delivering  the 
Colonel  to  the  Slieriffysaid,  He  had  brought  him 
thus  fiir  on  his  journey.  The  Colonel  replied, 
I  hope  I  shall  neither  tire  in  the  way,  nor  go 
oot  of  it.  When  he  came  oo  the  Scatfold  (kiss- 
ing the  block)  he  said,  I  hope  the^  is  no  more 
but  this  block  between  me  and  heaven.  After 
he  had  been  some  while  on  the  Scaibkl,  he 
spake  to  the  people  as  followeth : 

Colonel  Amdrimt,  Cbristjan  Gentlemen  and 
good  Pecmie ;  Yoar  bnsiness  hare  thi§  day  is  to 
tee  a  sad  spectacle,  a  man  brought  in  a  no- 
neot  to  be  nnmanned,  cat  off  is  th»  piiaM  of 


pray  for  them  St.  Pe- 
ter's tears ;  and  I  wish  other  people  so  happy, 
they  may  be  taken  up  betimes,  befor»they  have 
drunk  more  blood  of  Christian  men,  possibly, 
less  deserving  than  myself. 

It  is  true,  there  have  been  several  addreseea 
made  for  mercy,  and  I  will  lay  the  obstructions 
to  nothing  more  than  my  own  sins;  and  seeing 
God  sees  it  fit,  (I  having  not  glorified  him  in 
my  life)  I  shall  do  it  in  my  death,  I  am  content. 

I  profess,  in  the  face  of  God,  particular  ma^ 
lice  to  aoy  one  of  the  state  or  parliament,  to 
do  them  a  personal  injury,  I  had  never ;  for  the 
cause  in  which  I  had  a  great  while  waded,  I 
must  say,  my  engagements  and  pursuance  in  il, 
hath  laid  n%  scruple  upon  my  conscience ;  it 
was  upon  principles  of  law,  whereof  1  am  a  pro- 
fessor, and  upon  principles  of  religion,  rav 
judgment  rectified,  and  my  conscience  satisfied^ 
that  I  have  pursued  these  ways ;  for  which,  I 
bless  God,  i  find  no  blackness  upon  my  con- 
science, nor  have  I  put  this  into  tlie  bead-roll 
of  my  sins. 

I  presume  not  to  decide  coatroversiet,  I  d^ 
sire  God  to  Blorify  himself  in  prospering  that 
side  that  hath  right  with  it^  and  that  /on  msf 
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'f'njoy  peace  and  plenty  here,  when  I  shall  en- 
joy my  God. 

In  my  conrersatiou  in  the  world,  I  do  not 
.know  where  I  have  an  enemy  with  cause,  or 
that  there  is  a  person  to  whom  1  have  regret ; 
bat  ifthereheany  whom  I  cannot  recollect, 
under  the  notion  of  Christian  men,  I  pardon 
-them  as  freely  as  if  I  had  named  them ;  yea,  I 
forgive  all  the  world,  as  I  desire  my  heavenly 
FaUier  for  his  Christ's  sake  to  forgive  me. 

For  the  business  of  death,  it  is  a  sad  sentence 
in  itself,  if  men  consult  with  flesh  and  blood  : 
But,  truly,  without  boosting  I  say  it,  or  if  I 
do  boast,  it  is  in  the  Lord,  I  have  not  to  this 
minute  had  one  consultation  with  flesh  about 
the  blow  of  the  ax,  or  one  thouj^ht  of  it,  more 
than  my  passport  to  glory. 

I  take  it  as  an  honour,  and  I  owe  a  thank- 
fulness to  those  under  whose  power  I  am,  that 
they  have  sent  me  hither  to  a  place,  however  of 
punishment,  yet  of  some  honour,  to  die  a 
deatb  somewhat  worthy  my  blood  ;  and  this 
courtesy  of  theirs  hath  much  helped  towards 
the  satisfaction  of  my  mind. 

I  shall  desire  God,  that  those  gentlemen  in 
that  sad  bead-roll  lo  be  tried  by  the  High 
Court  of  Justice;  that  they  may  Bod  that  really 
there,  that  is  nominal  in  the  Act,  *  An  High 
*  Court  of  Justice,  or  Court  of  Hij^h  Justice;' 
.high  in  its  riglittousness,  not  in  its  severity  : 
no  more  clouded  with  the  testimony  of  folks 
that  he\i  blood  for  gain.  Father,  forgive  them, 
and  I  forgive  them  as  I  desire  thee  to  lorgive  me. 

I  desire  you  now  to,  pray  for  me,  and  not 
give  over  praying  until  my  last  moment ;  that 
as  I  have  a  very  great  load  of  sins,  so  I  may 
have  the  wings  of  your  prayers  assisting  tho^e 
.anfels  that  shall  convey  my  soul  to  ileaven. 
And  I  doubt  not  but  I  shall  there  see  my 
blessed  Saviour,  and  my  gallaut  master  the 
king  of  England,  and  another  master  which  I 
much  honour,  my  lord  Cnpel  ;  hoping  this 
.day  to  see  Christ  in  the  presence  of  the  Fa- 
ther, the  king  in  the  presence  of  him,  my  lord 
Capel  in  the  presence  of  them  all,  ai)d  myself 
with  them,  and  ail  Saints,  to  rejoice  for  ever- 
more. 

Dr.  Swadling.  You  have  this  morninfr,  in 
the  pre>ence  of  a  few,  given  some  account  of 
•your  Religion,  and  under  penerril  noti.  ns  of 
words,  have  given  account  of  your  Faith, 
Charity  and  Uepentance :  '^then  speaking  to 
the  standers-by)  if  you  please  to  htar  tlie  same 
questions  asked  here,  you  shall,  that  it  may 
be  a  general  te>timnny  to  you  all,  ihat  he  dieth 
in  the  favour  of  God. 

(To  the  Colonel.)  NoW,  Sir,  ibegin  to  deal 
with  you ;  you  do  acknowledge,  that  this 
•stroke  you  are  by  and  by  to  sntter,  is  a  just 
,panishmenC  laid  upon  yon  by  God  for  your 
former  eins. 

Col.  Andrewe*  I  dare  not  only  not  deny  it, 
i>atdareuothut  conffss  it.  I  have  no 'oppor- 
tunity of  glorifying  God  more,  than  by  taking 
•shame  to  mysclt ;  and  (  have  a  reason  of 
justice  for  justifyii>g  God  in  my  own  bosom, 
Viiiichl  |Liveiiuna(edtoyoui9.  .      . 


Dr.  Yon  acknowledge  you  deserve  more 
thaiv  this  stroke  of  the  axe,  and  that  a  lar 
greater  misery  is  dne  to  you,  even  the  pains  and 
torments  of  hell,  that  the  damned  there  endure. 

GoL  I  know  it  is  due  in  righteous  judg- 
ment ;  but  I  know  agiun,  I  have  a  satisfacUon 
made  by  my  elder  brother  Christ  Jesus,  and 
then  I  say  it  is  not  dne ;  it  is  due  from  me,  but 
acquitted  by  his  mediation. 

Dr.  Do  you  believe  to  be  saved  by  that 
mediation,  and  no  other  ? 

Col.  By  that,  and  that  only,  renoonciogall 
secondary  causes. 

Dr.  Are  you  trtily  and  onfeignedly  sorry 
befure  God,  as  you  appear  to  us,  for  all  these 
sins  that  have  brought  you  hither  } 

Col.  I  am  sorry,  and  can  never  be  sorrow- 
ful enough,  and  am  sorry  that  I  cannot  be  more 
sorry. 

Dr.  If  God  should  by  a  miracle,  not  to 
put  yon  to  a  vain  hope,  but  if  God  should,  as 
he  did  to  Heeekiah,  renew  your  days,  what  life 
do  you  resolve  to  lead  hereafter  ? 

,CoL  It  is  a  question  of  great  length,  re- 
quires a  great  time  to  answer ;  men  in  such 
streights  would  promise  great  things;  but  I 
would  6rst  call  some  friends  to  limit  lu>w  f«r  I 
should  make  a  vow,  that  I  should  not  make  a 
rash  one,  and  so  offer  the  sacrifice  of  fouls  : 
but  a  vuw  I  would  make,  and  by  God's  help 
endeavour  to  keep  it. 

Dr.  Do  you  wish  health  and  happiness 
upon  all  lawful  authority  and.  government. 

Col.  I  ^o  prize  all  obedience  to  lawful 
pvtrnment,  and  the  adventuring  against  them 
IS  sinful ;  and  I  do  not  justify  myself,  'what- 
ever my  judgment  be,  for  my  thus  venturing 
against  the  present  government ;  I  leave  it  to 
God  to  judge  whether  it  be  righteous;  if  it  be, 
it  must  stand. 

Dr,  Are  you  now  in  love  and  charity  with 
all  men  f    Do  you  freely  forgive  them  ? 

Col.  With  all  the  world  freely;  and  the 
Lord  forgive  them,  and  forgive  me,  as  I  freely 
forgive  them. 

Dr.  You  have  for  some  late  years  laid 
down  the  gown,  and  took  up  the  sword,  and 
you  were  u  man  of  note  in  these  parts  mhere 
you  had  your  residence  ;  I  have  nothing  to 
accuse  you  for  want  of  diligence  in  hindering 
the  doing  of  injuries;  yet  possibly  there  might 
be  some  wrong  d.»ne  by  your  officers  or  those 
under  you,  to  fcome  particular  men ;  if  you 
had  your  estate  in  your  hands,  would  you  make 
restitution. 

Col.  The  wrongs  themselves  yon  bring  to 
my  mind  are  not  great  nor  many  ;  some  things 
of  no  great  moment  ;  but  such  as  they  are, 
my  desire  is  to  make  restitution,  but  have  not 
wherewithal. 

Dr.  If  you  had  ability,  you  would  likewise 
leave  a  legacy  of  ilmnkfolness  to  Almighty 
God  ;  something  to  his  poor  servants,  to  bis 
lame  members;  to  his  deaf  members,  to  bis 
dumb  members. 

Col.  My  will  hath  been  Bl»*ays  better  than 
my  ability  that  way.- 
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Dr.  Sir,  I  shall  trouble  vnu  very  little 
ftirther ;  I  thank  jou  for  all  those  heavenly 
0)lio<]uies  I  have  enjoyed  by  being  in  your 
company  these  three  days:  and  truly  I  am 
re7  sorry  I  mast  part  with  so  heavenly  an 
associate :  we  have  knowu  one  another  hereto^ 
fore,  bat  never  to  Christianity  before  ;  I  have 
rather  been  a  scholar  to  learn  from  yon,  than 
an  instractor.  I  wish  this  »tnge  whereon  you 
are  made  a  spectacle  to  God,  angels  and  the 
world,  may  be  a  school  to  all  about  you  ;  for 
cbough  r  will  not  diminish  your  sins,  nor  shall 
ooDceal  or  hypocrize  my  own,  for  they  are 
{reat  ones  between  God  and  myself;  but  I 
think  there  are  few  here  hove  a  lighter  load 
upon  them  than  you  have,  if  we  consider 
Uungs  well,  and  1  only  wish  them  your  repen- 
tance, aiid  that  measure  of  faith  God  hath 
given  you,  and  that  measure  of  courage  you 
have  attained  from  God,  and  that  constant 
perseverance  God  hath  crowned  vou  hitherto 
wiUi.~Co/.  His  name  be  praised  \ 

Here  the  Doctor  prated  with  him  almost  a 
quarter  of  an  hour,  after  which  the' Colonel 
taming  himself  again  to  the  people,  spake  as 
fuUoweth  : 

<*  One  thing  more  I  desire  to  be  clear  in ;  there 
lietb  a  common  imputation  upon  the  cavaliers, 
that  they  are  papists,  and  under  that  name  we 
are  made  odious  to. those  of  the  contrary  opi- 
nion. I  am  not  a  papist,  but  renounce  the 
pope  with  all  his  dependencies.  When  the  dis- 
tractions in  religion  first  sprung  up,  I  might 
have  been  thought  apt  to  turn  off  from  this 
cbttTcfa  to  tlie  Itijmish^  but  was  utterly  unsatis- 
fied in  their  doctrine  in  point  of  faith,  and  very 
iDttch  as  to  their  discipline.  The  religion  I 
proff^,  is  that  which  passeth  under  the  name 
of  ProtesUnt,  though  that  be  rather  a  name  of 
distinction,  than  properly  essential  to  reli^n  : 
bat  that  Religion  found  out  in  tlie  Reforhna- 
lion,  purged  from  all  the  errors  of  Rome,  in  the 
reigo  of  Edw.  6,  practised  in  the  reign  of  queen 
Elizabeth,  kiitg  James,  and  king  Charles,  that 
blessed  prince  deceased;  that  religion,  before 
it  wa^  defaced,  I  am  of,  which  I  take  to  be 
Christ's  cathoitCy  tliough  not  the  Roman  catho- 
lic religion. 

*'  Then  he  tamed  himself  to  the  Executioner : 
I  have  no  reason  to  quarrel  with  thee ;  thou 
art  not  the  hand  Uiat  throws  the  stone :  I  am 
Bot  of  Mjcb  estate  to  be  liberal,  hot  here  is  S/. 
for  thee,  which  is  sill  I  have;  now  tell  lae  what 
ilackr 


Executioner,    Your  hair  to  be  turned  up. 

Col,  Shew  me  how  to  fit  myself  for  tfa« 
block. 

After  which,  his  doublet  oflF,  his  hair  turned 
up,  he  turned  himself  about  to  the  people,  and 
prayed  a  good  while.  Before  he  lay  down  to 
the  block,  he  spake  to  the  people  as  followeth : 

'*  There  is  none  that  looks  upon  me,  though 
many  faces,  and  perhaps  different  from  me  la 
opinion  and  practice,  but  hath  somethiog  of 
pity  in  it ;  and  may  that  mercy  that  is  in  jour 
hearts,  fall  into  your  own  bosoms  when  you 
have  need  of  it ;  and  may  you  never  find  such 
a  block  of  sin  to  stand  in  the  a  ay  of  your  mercy 
as  I  have  met  with. 

**  I  beseech  you  joiii  with  me  in  prayer."  Then 
he  prayed,  leaning  on  the  scafl&)ld,  half  a  quarter" 
of  an  hour.  Having  done,  he  had  some  pri- 
vate conference  with  Dr.  Swadling;  then  h« 
taking  his  leave  of  the  sheriff  and  his  friends, 
kissing  them,  and  saluting  him  next  him,  he  pre- 
pared himself  for  the  block,  kneeling  down, 
said,  let  me  try  the  block  ;  which  he  did. 
After  casting  his  eyes,  and  fixing  them  very  in- 
tentively  above,  he  said,  when  I  say,  <  Lord 
Jesus  receive  me,'  Executioner  then  do  thy 
office.**  Then  kissing  the  axe,  he  lay  doWn,  and 
with  as  much  undaunted,  yet  Christian  courage 
as  possibly  could  be  in  man,  did  he  expose  his 
throat  to  the  fatal  axe,  ^lis  life  to  the  execution- 
er, and  commended  his  soul  into  the  hands  of 
God,  as  into  the  hands  of  a  faithful  and  roerd* 
ful  creator,  through  the  meritorious  passion  of 
a  gracious ,  redeemer.  Saying  the  fore-men- 
tioned wbrds,  his  head  was  stricken  off  at  one 
blow.  He  died  very  resolutely.* 
Vera  copia  exam. 


*  Mr,  Whitlockein  his  Memorials,  page  479, 
says,  **  The  High  Court  of  Justice  (afterwards) 
proceeded  against  sir  John  Gell,  and  he  waa 
sentenced  by  the  High  Court,  for  Misprision  of 
High-Treason,  to  forfeit  his  estate,  and  to  be 
imprisoned  during  his  life.  Page  474.  Capt. 
Ashley  was  sentenced  by  the  nigh  Court  of 
Justice  to  have  his  head  cut  off,  and  one  Ben- 
son to  be  hanged,  for  conspiring  against  the 
Commonwealth,  in  the  treasonable  engagement 
of  col.  Andre  we.  Mr.  Benson  was  eircuted 
at  Tyburn  (the  7th  of  October  1650,)  accord, 
ing  to  the  sentence  of  the  Hjgh  Court  of  Jus- 
tice; but  in  regard  that  capt.  Ashley  only  sub- 
scribed the  Engagement,  but  acted  nothing  in 
it,  he  was  pardoned  by  the  parliament.'' 
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188.  The  Trial  of  Mr.  Christopher  Love,*  before  the  High  Court 
of  Justice,  for  High  Treason:  3  Charles  H.  a. d.  1651.* 
[Published  by  John  Farthing,  Citizen  of  London,  who  took 
the  Trial  in  the  said  Court  for  Mr.  Love,  and  at  his  own  Re- 
quest] 


XHE  Cottit  being  set,  and  called  over,  the 
lietttenant  of  the  Tower  was  comraatided  to 
bring  forth  his  Prisoner:  And  master  Love  was 
iHoaght  to  the  bar.  After  the  reading  of  di- 
vers late  Acts  of  Parliament  concerning  Trea- 
son, master  Prideaux,  the  Attorney^General  fur 
tbe  Commonwealth,  spake  as  folk>wetb : 


*  Oldmixon  gives  a  short,  petulant  and  false 
account  of  this  Trial.    Neal,  in  his  History  oi 
tbe  Puritans  is  more  correct.N 
.   '^'Ihe  Engl i»h  Presbyterians,^' says  Ken nett, 
M  bad  been  startled  at  the  murder  of  the  king, 
and  more  disturbed  at  tlte  prevalence  of  an 
independent  faction  in  the  army.     Under  these 
griefances  and  jealoosies,  they  leaned    much 
toward  hopes  and  help  from  their  Scotch  bre- 
thren, and  for  tiieir  sales  were  inclined  for  the 
restoration  of  the  king  as  in  covenant  with  them. 
This  zeal  for  tbeir  own  cause  carried  many  of 
tbe  Presbyterian  ministers  in  London  into  a 
correspondence  witb  the  kirk,  and  so  into  a  plot 
for  tbe  king,  disiinguislied  by  the  name  of  the 
Prebyteriin  Plot.    This  was  soon  discovered 
by  the  vigilaocy  of  the  government,  and  by  the 
forwardness  of  the  men  concerned  :  so  Mr.  Love, 
Mr.  Jenkins,  Mr.  Drake,  very  eminent  Presby- 
terian   divines,  were  seized  by  order  of  the 
council  t>f  state,  and  in  order  to  their  trial, 
were  on  May  7,  brought  before  the  high  coart 
of  justice  ;  and  Mr.  Love  was  first  charged  with 
high  treason  against  the  state  and  common- 
wealth of  £nf;land,  for  holding  correspondence 
with  the  king  and  bis  party,  and  supplying  thera 
with  arms  and  money,  contrary  to  an  act  of 
parliament  in  that  case  provided.     He  at  first 
disputed  the  authority  of  the  court,  and  then 
ios^ted  upon  his  own  merits  in  promoting  the 
cause  of  the  parliament;    and  terrified   Mr. 
JacksQu  a  minibter  from  giving  in  evidence 
against  him  :  for  which  obst mate  refusal  he  was 
fined  by  the  court  500/.  and  commited  to  the 
Fleet.    At  another  appearance,  June  95,  he 
did  at  last  confess,  that  the  conspirators  met 
at  his  house  for  furthering  theScots  designs;  and 
that  letters  were  received,  and  answers  were 
•ent  from  thence  ;  but  equivocated  in  excuses, 
that  be  did  not  do  it  himself,  and  that  he  did 
not  personally  act  any  tiling,  &c.     In   short 
though  he  had  Mr.  Matt.  Hale  for  an  advocate, 
and  the  whole  party  for  solicitors,  on  July  5,  he 
received   sentence  to  be  beheaded ;  and  the 
day  of  execution  was  appointed  on   the  15th. 
Before  the  day,  very  fervent  petitions  were 
presented  from  himself  and  his  friends,  to  the 

1>arllament,  for  pardon  of  his  life ;  which,  on 
ong  debate,  passed  in  the  negative.  And  on 
thever^day  appointed  for  execution,  several 


A ttcrney- General,  My  lord,  you  hare  heard 
several  Acts  of  Parliament  read,  and  the  of- 
fences therein  mentioned.  My  lord,  I  have 
here  a  Charge  a^inat  Mr.  Love,  the  Prisoner 
at  the  bar ;  and  I  humbly  desire  that  it  may  be 
read.  And  you  may  please  to  take  his  answer 
to  it,  whether  by  confession  or  otherwise. 
—  ■— -  -" —  ■'  ■   '     — ■■      ■■  «...<> 

ministers  in  and  about  Iioadon  came  with  a 
most  importunate  petition  to  the  bouse,  praying 
earnestly,  and  '<  in  tbe  bowels  of  Jesus  Christ, 
who  when  we  were  sinners  died  for  us,  if  not 
totally  to  spare  the  life  of  oar  dear  brother ; 
that  yet  you  would  say  of  him,  as  Solomoa  of 
Abiathar,  that  at  this  time  be  shall  not  be  pat 
to  death/'  Upon  which  the  parliament  granted 
him  a  reprieve  for  one  month.  Within  this 
time,  all  possible  solicitations  were  used  to  the 
men  in  power;  and  particular  applicatioa  wa$ 
made  to  Cromwell,  tnen  in  Scotland,  who  sent 
back  a  letter  of  bis  free  consent  to  tbe  pardon 
of  him :  bnt  the  post-boy  being  seized  by  some 
cavaliers,  they  searched  his  pacquet,  and  with 
special  indignation  tore  the  letter  i^atini^  to 
Mr.  Love,  as  thin  kins  him  not  worthy  to  live 
who  had  been  such  a  firebrand  in  the  treaty  at 
Uxbridge. 

*'  The  Conncil  of  State  and  leaders  in  the 
parliament  bearing  nothing  from  Cromwell,  and 
not  finding  the  ingenuous  discovery  and  hunable 
submission  which  they  expected  from  Mr.  Lo%'e 
(alter  the  condemnatiott  of  two  other  of  hi$ 
accomplices^  Mr.  Potter  and  Mr.  Gibbons)  thej 
vacated  bis  reprieve,  and  recommitted  him  to 
the  High  Court  of  Justice,  hy  whose  order  be 
was  executed  on  Tower-HiU  with  Mr.  Gibbooa 
on  Aug.  22. 

<<  This  blow  helped  to  widen  tbe  breach 
between  the  presbyterians  and  the  prevailing 
powers :  for  from  this  time  tlie  Presbyterians 
were  always  suspected  of  loyalty  to  the  kiog, 
and  the  parliament  and  army  were  always 
jealous  of  them.  Aug.  31,  was  appointed  « 
day  of  ihaoksgif  ing  for  the  success  of  the  par* 
liament*s  forces  in  Scotland  and  against  the 
earl  of  Derby ;  and  we  are  told,  *  That  the 
ministers  who  were  not  of  the  rigid  Presby- 
terian judgment,  were  zealous  in  the  duties  of 
the  day;  but  some  of  the  more  rigid  persons 
did  not  think  fit  to  observe  that  order,  but 
dropt  it  in  public,  and  had  their  private  meet- 
ings to  pray  to  God  to  bless  their  brethren  or 
the  Presbytery  and  the  cause  they  were  en- 
gaged in.'  And  Oct.  24,  being  kept  for  a 
solemn  rejoicing  over  tbe  king^  defeat  at 
Worcester,  was  so  much  slighted  and  slovenly 
observed  by  some  of  them,  that  they  hardly 
escaped  a  public  censure.    Though  it  was  th« 
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[The  Clerk  is  commiiiuled  to  read  the  Charge, 
vhj 

A  CoABOs  of  High^Trenson,  and  other  High 
Crimes  and  Oflences,  exhibited  to  the  High 
Court  of  JiMtice  by  Edmoiid  Prideaux,  At- 
torney-Geiieral  for  the  Comaionwealth  of 
P>DgUnd,  for  and  on  the  behalf  of  the 
keepers  of  the  liberties  of  England,  by  au- 
thority of  Parliament,  against  CuaiSTOPBER 
Love,  late  of  London,  clerk  ;  by  him  pre- 
ferred and  commeoced  against  the  said 
Christopher  Love.    I'hat  is  to  say, 

<*  That  be  the  said  Christopher  Love,  as  a 
false  Traitor  and  Enemy  of  this  Commonwealth 
aod  Free  State  of  England,  and  out  of  a  trai- 
toroQs  and  wicked  Design  to  stir  up  a  new  and 
bloody  War,  and  to  raise  Insurrections,  Sedi- 
tions aod  Rebellions  within  this  Nation,  did  in 
several  days  and  times,  that  is  to  say,  in  the 
vesn  of  our  Lord  1648,  1649, 1650,  1651,  at 
London,  and  at  divers  other  places  within  this 
Commonwealth  of  England,  and  elsewhere, 
(together  with  William  Drake,  late  of  London, 
mercer;  Henry  Jerroin,  late  of  London,  esq. 
Henry  Piercy,  late  of  London,  esq;  John  Gib- 
bons,  late    of  London,  gentleman;    Edward 

policj  of  the  governing  people  to  make  them 
easy,  bj  granting  a  pardon  upon  humble  ac- 
knowledgment and  submission  to  Mr.  Jenkins, 
Mr.  Case,  Mr.  Drake  and  others,  who  had 
confessed  themselves  gailty  of  Mr.  Love*s  con- 
ipirscy.  The  petition  of  Mr.  Jenkins  for  his 
life  went  high,  and  expressly  owned  the  autho- 
ntvof  the  prevailing  pomers  to  be  from  God  ; 
(or  which  reason  it  is  said  to  have  been  printed 
kere,  and  reprinted  in  Holland  by  order  and 
procurement  of  the  house  of  parliament,  to 
stop  the  mooihs  of  all  other x  Presbyterian), 
sod  gain  the  reputation  of  a  divine  right  to 
them  and  their  cause.*' 

Lord  Clarendon  takes  two  occasions  to  men- 
tion Love»  and  on  both  expresses  himself  very 
ckaracteristicaily .  Relating  the  transactions  of 
the  Treaty  at  Uxbridt;e,  he  says  : 

*'  There  happened  a  very  odd  accident  the 
%er5  first  morning  they  met  at  the  bou^e  to 
agree  upon  their  method  to  be  observed  in  the 
tit<aty.  It  was  a  market  dny,  when  they  used 
alitays  to  have  a  sermon,  and  many  of  (he  per- 
looswho  carae  from  Oxford  in  the  commis- 
sioners train,  went  to  the  church  to  observe 
the  forms.  There  wns  one  Love,  a  young  man, 
that  came  fruin  London,  with  tKe  com?nis< 
lioners,  who  preached,  and  told  his  auditory, 
which  consisted  oi'  the  people  of  the  town, 
■nd  of  those  who  cnme  to  the  market,  the 
church  being  very  full,  *  that  they  were  not  to 
'  ctpect  any  good  from  the  Treaty ;  for  that 
'  tbfy  came  from  Oiford  with  hearts  full  of 
'  blood,  and  thai  there  was  as  great  distance 
'  between  this  treaty  and  pence,  as  between 
'  heaven  and  hell ;  and  that  they  intended  only 
*to  amu^  the  pe«'M  le  with  expectation  of 
'  pace,  till  tkej  were  able  to  do  some  notable 


Massevy  late  of  London,  esq ;  RichaH  Graves, 
late  of  London,  esq ;  Sytas  Titus,  late  of  Lon* 
don,  gentleman;  James  Bunce,  late  of  Lon- 
don, alderman;  and  other  thetr  accomplices, 
yet  unknown)  trnitomusly  and  maliciously 
combine,  confedenite,  and  compiot,  contrive, 
and  endeavour  to  stir'  and  raise  up  Forces 
against  the  present  Goveioment  of  thi«  Nation, 
since  the  same  hath  been  settled  in  a  Common- 
weiilth  and  Free  State,  without  n  King  and 
House  of  Lords,  and  for  the  Subversion  and 
Alteration  of  the  same. 

'*  And  the  better  to  carry  on  and  accom* 
pHsh  their  said  traitorous  and  wicked  Desien, 
he  the  said  Christopher  Love,  together  with 
the  said  Willinm  Drnke,  Henry  Jermin,  Henry 
Piercy,  Richard  Grates,  Edward  Massey,  Juho 
Gibbons,  Sylas  Titos,  James  Bunce,  and  others, 
since  the  death  of  Charles  Stuart,  late  king  of 
England,  who,  for  his  notorious  treasons,  and 
other  tyrannies  and  marde rs,  by  him  committed 
in  the* late  unnatural  and  crutl  wars,  was  by 
authority,  derived  from  parliament,  iustly  eon- 
demn  to  death  and  executed),  several  days  and 
times,  in  the  respective  years  aforesaid,  at 
London  aforesait^  and  at  sundry  other  places 
of  this  Commonwealth,  and  since  this  nation 


'  mischief  to  them ;'  and  inveighed  so  ledt- 
tiously  against  all  cavaliers,  that  i:*,  agninst  all 
who  followed  the  king,  and  against  the  persons 
of  the  commissioners,  that  he  could  be  under* 
stood  to  intend  nothing  else,  but  to  stir  up  the 
people  to  mutiny  ;  and  in  it  to  do  some  act  of 
violence  upon  the  commissioners.  They  were 
no  sooner  advertised  of  it,  by  several  persons 
who  had  been  present  in  the  church,  and  who 
gave  very  particular  information  of  the  very 
words  which  had  been  spoken,  than  they  in- 
formed the  other  commissionert  of  it;  gave 
them  a  charge  in  writing  nguinst  the  preacher; 
and  demanded  public  justice.  They  seemed 
troubled  nt  it,  and  promised  to  exnmine  it,  and' 
cause  some  severe  punishment  to  be  inflicted 
upon  the  man ;  '  but  afterwards  CQnfes!»ed, 
<  that  they  hod  no  authority  to  punish  him, 
*  but  that  they  had  caused  him  to  be  aharply 
'  reprehended,  and  to  be  sent  oiit  of  the  town ;' 
and  this  was  all  that  could  be  obtained :  so  on* 
willing  they  were  to  discountenance  any  man 
who  was  willing  to  serve  them.  This  is  .'the 
same  Love,  who  some  years  after,  by  Crom- 
weirs  particular  prosecution,  had  his  head  cut 
off,  for  beini;  in  a  Plot  with  the  Scots  against 
the  army,  and  their  parliament/' 

Lord  Clarendon  is  not  quite  correct  in  saying, 
"  This  was  jUI  that  could  be  obtained.'*  See 
WhiteIocke*s  Mem.  under  date  Feb.  1,  1644-5. 
I  Thurloe*s  State  P»p.^5.  2  Wood's  Athen. 
Oxon,  136,  137,  and  Love's  Apology  prefixed 
to  hi«  Sermon,  as  there  referred  to  by  Birch. 
Kennet  adopts  aod  rather  exaogeratet  the  mis- 
representation of  Clarendon.  Carte  goes  far- 
ther btill.  And  Oldmixon  says,  Thai  Love 
escaped  animadversion.  He  was  confined  to  . 
his  house  during  the  Treaty  and  then  dis^ 
charged.    3  Nears  Hist,  of  the  Puritans  19T. 
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livas  settlecl  in  the  way  of  a  Commonwealih  or 
free  state,  as  aforesaid,  did  traitorously  and 
maliciously  declare,  publish  and  promote 
Charles  Stuart,  the  eldest  son  of  the  late  king 
of  England,  to  be  king  of  England  (meaning 
this  Com  moil  wealth),  without  the  consent  of 
the  people  in  parliament,  first  liad  and  signi- 
nified  by  authority  and  ordinances  to  that 
pupose. 

**  And  further,  to  carry  on  and  accomplish 
their  said  traitorous  and  wicke4  design,  he  the 
said  Christopher  Lnve,  on  several  days  and  times 
in  the  respective  years  aforesaid,  at  London 
aforesaid,  and  in  divers  other  places  i»iihin 
this  Commonwealth  of  England,  and  elsewhere, 
tofnether  with  the  said  William  Drake,  Henry 
Jermio,  Henry  Piercy,  Richard  Graves,  Edward 
Alassej,  John  Gibbons,  Sylas  Titos,  James 
Buiice,  and  other  their  accomplices,  as  afore- 
said, did  traitorously  and  maliciously  invite,  aid, 
and  assist  the  Scots,  being  foreigners  and 
,  strangers,  to  invade  this  Commoawealth  of 
England,  and  adhered  to  the  forces  of  the 
enemy  raised  against  the  parliament  and  Com- 
^onwealtii  aforesaid,  and  keepers  of  the  liber- 
ties ol  England  aforesaid. 

*'  And  further,  to  carry  on  and  accomplish 
the  said  traitorous  and  wicked  Design,  he  the 
said  ChristOfjher  Love,  divers  days  and  times 
between  the  29th  of  March  1650,  and  the  1st 
of  June  1651,  at  lu)ndon,  and  other  places,  as 
aforesaid,  did  traitorously  and  maliciously  give, 
hold,  use,  and  maimain  coirespondence  and 
intelligence  by  letters,  messages,  instructions, 
land  other  ways,  prejudicial  to  this  Common 
wealth,  with  the  said  Charles  Stuart,  son  of 
the  late  king,  and  with  the  late  queen,  his  mo- 
ther, and<  with  the  said  Henry  Jermin,  Henry 
Piercy,  and  divers  other  persons,  being  of 
counsel,  and  abiding  with  Charles  Stuart. 

**  And  further,  to  carry  on  and  accomplish 
the  said  traitorous  and  wicked  Design,  he  tl^e 
said  Christopher  Love,  several  days  and  times 
in  the  respective  years  aforesaid,  at  London 
aforesaid,  and  divers  places  within  the  Com- 
monwealth of  England,  and  eUewhere,  as 
aforesaid,  did  traitorously  and  maliciously  use, 
hold,  and  maintain  correspondence  and  intelli- 
gence with  divers  persons  of  the  Scotish  nation ; 
that  is  to  say,  with  tlie  earls  of  Argyle,  Lowdon, 
Lotbian,  and  Balcarras,  and  witti  one  Bay  ley 
gent,  and  divers  other  persons  of  the  Scotish 
and  other  nations,  whom  he  the  said  Christo- 
pher Love  well  knew  to  adhere  to  the  said 
Scotish  nation  in  this  war  again^^t  the  parlia- 
ment and  Commonwealth  of  England. 

"  And  further,  he  ihe  said  Christopher  Love, 
within  the  times,  and  at  the  places  before  roen- 
tioned,did  traitorously  and  maliciously  abet,  as- 
sist, countenance,  and  encourage  both  the  Scot- 
ish nation  and  divers  other  persons  adherinn;  to 
them  in  this  war  against  tlio  parliament ;  and 
did  send  and  convey,  or  cause  to  be  sent  and 
conveyed,  moneys,*  arms,  ammunitions,  and 
othei^sup plies,  to  Scotland,  and  other  places, 
and  to  the  said  Titus,  Massey,  and  others  in 
conffderacj  against  thisniuioni  without  speciiU 


leave  and  licence  from  the  parliament  of  Eog- 
land,  or  council  of  state,  or  the  captain-geiie- 
ral  of  the  parliament's  forces. 

'<  And  further,  to  carry  on  and  accomplish 
the  said  traitorous  and  wicked  practice  and 
design,  tie  the  S!iid  Christopher  Love,  within 
the  times,  and  at  the  places  before  mentioned^ 
did  traitorously  and  voluntarily  relieve  the  snid 
Sylas  Titos,  Edward  Massry,  colonel  Bamfield, 
and  one  Mason,  late  of  London,  u;ent.  and  one 
Sterks,  late  of  Lfindon,  gent,  who  the  n  were, 
and  yet  are  under  the  pnwer  of  the  Scotish 
nation,  and  in  arms  against  the  parliameut  and 
Commonwealth  of  England,  with  moneys^  arms, 
and  ammunition.  All  which  treasons,  and  traito* 
rous  and  wicked  practices  and  designs  of  him 
the  said  Christopher  Love,  were  and  are  to  the 
apparent  hazard  of  the  public  peace  of  ibis 
commonwealth  and  free  state,  parliament  and 
people  of  England,  and  to  the  manifest  breach, 
contempt  and  violation  of  the  laws  of  the 
land,  and  contrary  to  the  form  of  divers  sta- 
tutes and  acts  of  parliament  in  such  case  made 
and  provided. 

'*  And  master  Attorney-General,  by  protes- 
tation, saving  to  himself  in  the  behalf  of  the 
keepers  of  the  liberties  of  England,  to  e&hibit 
any  other  charge  against  the  said  Chistophcr 
XiOve,  and  to  reply  to  the  answer  he  shall  make 
to  the  premises,  doth  for  the  said  treasfins,  oi) 
the  behalf  of  the  keepers  o(  the  lilierties  of 
England,  impeach  the  said  Christopher  Love  as 
a  traitor  and  public  enemy  to  this  Common- 
wealth and  Free  State  of  England:  And  doth 
pray  that  he  may  be  pot  to  answer  all  and  sin- 
gular the  premi-es;  that  such  proceedings, 
trial,  examination,  judgment,  and  execution, 
muy  be  thereupon  had  against  him,  as  shall  be 
agreeable  to  justice." 

The  Clerk,  Christo^'her  Love,  you  stand 
charged  on  the  behalf  of  tite  Keepers  of  the 
Liberties  of  England,  by  atlthority  of  parlia* 
ment,  of  High-Treason,  and  other  high  crimes 
and  offences  against  the  parliament  and'  people 
f)f  England :  This  High  Court  therefore  re- 
<)uires  you  to  give  a  positive  and  direct  answer, 
whether  you  are  guilty  or  not  guilty  of  the 
crimes  and  treasons  laid  to  your  charge. 

Love,  My  lord,  before  I  plead,  I  humbly 
crave  leave  to  express  myself  in  a  few  words  to 
this  Court  :  ai^d  afterwards  to  make  humble 
proposals  of  what  I  desire  in  order  to  this 
trial.  In  the  fir^t  place  being  I  am  this  day 
called  to  a  great  and  weight  v  work,  in  the  en- 
trance to  it  I  do  earnesUy  beg  the  prayers  of 
all  them  that  have  an  interest  in  God,  that  he 
would  carry  me  through  this  whde  tiial  with 
such  gravitVy  godliness,  and  meekness  of  wis- 
dom, as  becomes  a  professor  and  preacher  of 
the  gospel ;  and  that  he  would  keep  me  in  tliis 
hour  of  temptation  rather  from  sin  than  from 
suffering.  Sir,  I  am  this  day  made  a  spectacle 
to  God,  angels,  and  men  ;  singled  out  from 
among  my  brethren  to  be  the  object  of  some 
men's  indignation  and  insultation.  By  my 
appearing  in  this  place,  I  am  made  a  grief 
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and  a  laogbing-stock 
ttt  lie  was  interrupted  by 


(o  many  that  are 
to  the  wicked.— ;[' 
the  court.] 

Ld.  President,  (Mr.  Reble.)  Mr.  Love,  how 
long  liinc  do  Jod  intend  to  take  up  ? 

Love.     I  vnW  be  brief,  Sir. 

Ld.  President.  We  have  been  calling  upon 
(jrod  tn  direct  u<»  and  you,  and  all  good  people, 
that  jtntice  may  be  done  ;  and  yon  would  gio* 
rify  God  rather  tfoiti  Man,  if  you  would  cun^s, 
kno^*ing  what  was  done  in  that  great  sin  of 
Achru)  ;  there  wa.%  great  pains  taken,  and  the 
whole  nation  was  fain  to  be  examined,  and  their 
houses  divided  ;  and  at  last  when  it  came  to 
Achan,  you  know  what  Joshua  said  to  him, 
•  Confess  and  tell  the  Truth,  and  glorify  God.' 
This  is  that,  that  if  you  respect  God  before 
man  you  may  now  clear  yourself,  and  set  forth 
his  gliry  upon  earth  ;  and  youf  next  work  is  to 
plead  Oailty  or  Not  Guilty.  For  we  see  that 
those  ways  you  go,  would  take  up  time,  and  we 
have  taken  an  into  our  thoughts  before-hand. 

Lme,  I  do  not  desire  to  protract  time, 
bat  I  would  not  lie  under  a  prejudice. 

Ld.  Prettdent.  When  you  go  oat  of  your 
way,  we  most  help  you ;  and  know,  if  any  be 
under  a  prejudice  here,  their  prejudging  is  ra- 
ther in  mercy  than  in  prejudice  to  yon. 

Ltfve,  1  hope  you  will  not  be  more  severe  to 
a  minister,  than  you  were  to  lieut.  col.  John 
lifburne.  Wfjeo  ybu  were  at  the  Court  at 
Guild  Hafl,  at  the  Trial  of  lilbume,  yon  gave 
him  the  hberty  of  two  hours  to  plead,  before  he 
pleaded  Guilty  or  Kot  Guilty. 

Ld.  President,  To  a  Minister!  You  say 
weH  :  hut  I  tell  you,  we  do  more  to  a  Christian 
than  to  a  Minister  ;  and  we  are  all  Christians, 
and  your  mniistiy  is  but  an  office  ;  and  there- 
fore what  Mr.  Ljlhume  had,  it  was  the  favour 
of  the  Court  then  :  bnttime  is  spent,  and  pray 
do  not  you  follow  that  now. 

Lave,  Whereas  yonr  Lordship  is  pleased  to 
uf^  the  Case  of  Achan  to  me,  if  my  case  were 
the  same  as  Achan*s  was,  I  should  do  as  Achan 
did,  confess  and  eive  Glory  to  God ;  but 
Achan 's  was  a  pectdkr  and  extraordinary  case, 
and  therefore  I  nray  it  may  fiot  he  laid  to  nie. 
God  was  the  informer  aod  discoverer,  and  God 
did  by  Lot  discover  Achan  to  be  the  man. 
IM.  President,  Will  you  plead  ? 
Leme,  1  desire  liberty  to  speak  a  word.  I 
had  not  diverted  ray  discourse,  but  upon  your 
lordship's  words. 

Attorn,  Oen.  My  Lord,  J  hope  he  will  be  so 
ingeontius  as  not  to  be  long. 

Ld.  President.  Take  this  in  your  way,  Mr. 
Love,  God  b  at  present  here,  as  he  v«ras  in  the 
Case  of  Aehan.     Go  on. 

Love.  Sir,  by  my  appearing  in  this  nhice,  I 
ino  made  a  gnef  to  many  that  are  Godly,  and 
a  laughinj^-stock  to  the  wicked,  and  a  guiiog- 
s^ock  to  all ;  yet,  blessed  be  God,  not  a  terror 
Co  myself.  Sir,  I  am,  as  Jeremiah  was,-  horn 
a  man  €it  strife  and  contention  :  Not  actively, 
I  strive  and  contend  with  none ;  but  passively, 
many  strive  and  contend  with  me,  yet  I  trust 
God  will  makeme^  as  he  did  Jeremiah,  an  inin 
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pillar  and  brnzen  wnli  iigainst  tho^e  that  do  op* 
pose  me,  that  I  shall  not  he  di^ayed  at  their 
laces,  lest  I  be  confounded  before  them. — 
Strange  sugi;<-siiot)n  ngninst  roe  are  generally 
rrceived ;  and  grent  opposition  strongly  main- 
tainrd :  And  in  this  Condition  no  man  dare 
stand  by  me:  But  God  stands  by  me,  and 
streiigthens  me.— [Here  he  was  interrupted 
again.] 

Ld.  President^  Sir,  come  to  the  business  in 
hand. 

Love.  I  beseech  yon,  Sir,  spare  me:  You 
gave  Mr.  Lilbume  more  time. 

Ait.  Gen.  My  Lord,  when  he  shall  cora« 
with  such  speeches  that  are  nothing  to  the  busi- 
ness in  hand  !  My  l/^rd,  he  inbtances  in  Lil- 
bariie's  Case:  Yt.u  know  that  debate;  it  was  in 
relation  to  a  nanation.  ^ 

Lovr.  Sir,  it  was  the  narration  of  his  doings 
and  sufferings,  that  he  might  not  be  misrepre- 
sented to  the  Court. ' 

Att.  Gen.  You  know'  yon  are  a  minister : 
And  if  it  be  your  purpose  to  spin  out  time,  to 
think  to  inerntiaie  yourself  to  the  people,  it  will 
not  do.  My  Lord,  this  is  a  court  of  justice, 
that  proceeds  according  to  the  established 
laws,  and  laws  t  hat  have  been  read  to  him.  Mr. 
Love  is  a  minister ;  and  had  he  applied  himself 
to  God,  as  he  might  ha\e  done,  he  need  not 
have  been  brought  hither,  if  he  had  not  gone 
that  way  he  did.  But,  my  Lord,  I  desire  he  may 
go  on  to  the  charge,  and  give  his  answer  to  it. 
My  Lor^,  before  we  have  done,  we  shall  have 
many  occtrsions  of  discourse  betweea  him  an^  I. 

Lwe.  I  beseech  your  Lordship  allow  me 
that  favour  that  you  allow  to  every  one  you  try, 
that  I  may  not  stand  under  misreprebeutations 
to  you,  who  are  ray  Judges.         « 

Ld.  President.  Are  not  we  of  as  much  credit 
as  you  ?  Are  not  we  judged  ministers  as  well  as 
you,  and  more  than  you  ?  And  I  tell  you,  that 
which  you  require,  we  have  already  done,  and 
wish  you  as  much  happiness  as  to  our  brother  ; 
And  .for  you  to  spend  time  about  that  which  b 
nothing  to  the  business,  it  must  not  be  suffered. 

Att.  Gen.  My  Lord,  let  the  constant  known 
laws  of  the  connnon-wealth  of  England  be  ob- 
served, as  w(b11  as  other  laws ,  of  which  that  is 
one,  that  he  ought  not  to  speak  any  thins  till  he 
hath  pleaded  Guilty,  or  Not  Guilty.  My  lord, 
I  desire  to  take  my  course.  I  cio  not  make 
speeches  against  him,  to  misrepkesent  him  to 
you,  otherc^ise  than  be  stands  charged.  And, 
my  Lord,  I  would  not  huve  him  to  clear  kim- 
self  till  he  come  to  the  trial,  wh^her  he  be  not 
accused  justly.  It  is  not  my  nature,  but  the 
duty  of  my  place  ;  and  the  doty  of  his  place,  as 
a  prisoner,  is  to  plead,  and  to  put  himself  opoa 
triflL  That  being  done,  there  will  be  occasion 
eiH>ugh  for  him  to  plead  his  own  innocency. 
My  Lord,  to  take  up  two  hours  time  in  talking- 
of  that  which  is  not  material,  should  not  be. 

Love.  I  insist  upon  that  liberty  that  Mr, 
Lilbume  had. 

Ld.  President.    He  did  plead  first. 

Lave.  No,  my  Lord,  he  did  not  plead  finl| 
and  I  have  much  to  move  before  IpleeC 
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Ld.  Pretident.  Yoa  can  say  nothing  till  you 
plead. 

Love*     My  Lord,  I  desire  not  much  time. 

AU.  Gen,  jSily  Lord,  let  the  time  now  in- 
listed  on  be  what  time  it  will,  Mr.  Love  will 
have  time  to  speak  for  himself;  and  it  is  so  far 
from  being  to  the  point,  that  it  is  trifling  ;  And 
this  rather  makes  him  seem  guilty,  than  it  gives 
bim  any  acquittance. 

Love.    Prove  me  guilty  first,  Sir.  Sir,  do  not 
'     prejudge  me. 

[Then  command  was  given  to  read  his  ar^- 
rajgnment.] 

The  Clerk,  Christopher  Love.  You  stand 
charged,  on  the  behalf  of  the  keepers  of  the  li- 
berties of  England,  by  anthority  of  parliament, 
of  High  Treason,  and  other  High  Crimes  and 
Offences,  against  the  parliament  and  people  of 
England;  This  High  Court,  therefore,  requires 
you  to  give  a  positive  and  direct  answer,  whe- 
ther you  are  Guilty  or  Not  Guilty  of  the  crimes 
'    and  treasons  laid  to  your  charge. 

Love.  I  refuse  not  to  plea^ ;  but  I  beseech 
you,  give  me  leave  to  speak  before  I  an- 
swer. 

f Love  having  a  Paper  in  liis  hand,  the  Judge 
said,] 

Lord  President,    How  many  leaves  is  it  ? 

Love,  But  two  or  three;  and  if  this  Court 
be  more  strict  and  severe  to  me,  than  that  was 
to  Mr.  Lilburne,  I  cannot  help  it.  Wiiat  I 
ftbali  say,  shall  be  something  in  general :  and 
I  beseech  you,  give  me  leave  to  speak  to  it. 

Attorney  General,  Sir,  not  before  you 
plead. 

Love,  Yet  I  bave  this  liberty,  that  when 
Matter  oPLaw  arisetU  in  the  Indictment,  to 
Q)ake  a  motion,  and  to  move  for  Counsel,  and 
to  shew  the  illegality  of  it  j  and  though  I  con- 
fess I  am  e&tremely  ignorant  of  the  law,  yet  I 
understand,  tliat  after  I  have  pleaded,  I  am 
not  capable  of  counsel. 

Lord  President .  You  are  miiitaken,  Mr. 
Love. 

,  Love.  I  suppose  I  am  not  mistaken;  for  in 
the  third  part  of  Judge  Coke*s  Institutes  I  find 
it  thus:  '  The  Prisoner,  when  he  pleads  Not 
'  Guilty,  whereby  he  denies  the  fact,  after  the 
'Plea  of  Not  Guilty,  can  have  no  Counsel; 
'  but  if  he  have  any  Matter  of  Law  to  plead 
■'  before,,  he  may  ui^e  it.' 

Lord  Pretident.  He  pleads  he  is  ignorant 
of  the  Law,  and  yet  can  make  use  of  it. 

Love,  I  am  to  plead  for  my  life;  and  I  am 
to  use .  scripture,  law,  and  any  other  lawful 
means  to  save  my  life.  Paul  did  plead  the  Ro- 
man law. 

Lord  President.    Some  of  us  know  as  much 
of  Paul  and  Scriptures  as  you  do. 
t  Love.     Sir,  I  make  no  comparison.    Then 

Mr.  Love  reads  out  uf  Ctike*s  Institutes  ;  *  The 
'  safest  way  for  the  party  indicted,  is  to  plead 
'  upon  his  Arraignment  the  special  matter  for 
'  the  01  crthrow  of  the  indictment.'  And  this 
mu4(  be  done  before  I  plead.  '  And  to  reqitiie 
'  counsel  fur  the  pleadmg  thereof,  which  ought 
'  to  be  granted ;  and  to  require  a  copy  of  &o 


'  much  of  the  Indictment,  which  is  necessary 

*  for  framing  his  Plea,  which  ought  to  be  grant- 
'  ed.  And  these  laws  ou^ht  to  be  consdued 
'favourably;  for  that  the  Indictment  is  com- 

*  monly  found  in  the  absence  of  tlie  party.' 

Lord  President,  But  your  Indicinient  is  in 
your  presence.     You  are  out  of  your  way. 

Luve.    Sir,  you  bring  me  out  of  my  way. 

Lord  President.  Your  indictment  is  not  yet 
found ;  there  is  nothing  done  behind  your  back, 
only  the  reading  of  this ;  but  that  is  nothing  but 
a  written  parchment  till  you  plead  unto  it. 

Love.  I  have  something  to  except  against 
the  legality  of  this  indictment. 

Lord  President.     Go  on,  then. 

Love,  Sir,  the  first  motion  I  shall  make  is 
for  counsel,  to  advise  in  matters  of  law  relating 
to  this  trial ;  and  as  I  do  gather  from  hearing 
the  indictment,  there  are  several  matters  of  law 
that  do  arise,  in  which  I  desire  to  bave  coucsel 
assigned  me.  And  the  first  is,  Whether  the 
act,  by  which  tliis  court  is  constituted,  of  the 
26th  of  March,  1650,  that  forbids  the  receiving 
or  sending  letters  or  messages  to  or  from  Eng- 
land or  Ireland,  do  enable  you  to  receive  a 
charge  against  me  concerning  letters' to  or  frona 
Scotland,  Scotland  not  being  mentioned  in  that 
act  by  which  you  are  constituted.  Therefure, 
seeing  this  is  matter  of  law,  I  desire  I  niighc 
have  counsel  to  advise  with  about  it. 

Alt.  Gen.  Mr.  Love,  then,  doth  admit  that 
he  hath  received  and  sent  letters  to  Scotland. 

Love,  I  admit  nothing,  sir:  you  cbaige  me 
with  it,  but  I  do  not  grant  it. 

Att.  Gen,  Then  you  will  give  us  leave  to 
prove  it.  If  he  will  admit  that  he  hath  sent 
and  received  letters  from  Scotland,  and  so  de- 
mur that  it  is  not  in  your  power,  I  will  join 
with  him.  But,  niv  lord,  there  was  a  particular 
act  read,  that  doth  relate  particularly  to  Scot- 
hind  ;  and  that  this  court  hath  cognizance  of 
that  act,  was  read  before-hand;  but  Mr.  Love 
did  not  observe  what  was  read  to  him.  And 
it  is  so  far  in  favour  of  justice  to  hirp,  that  you 
read  in  the  laws  and  clauses  upon  which  he 
stands  impeached;  and  that  there  is  a  law 
against  sending  to  Scotland.  But,  my  lord, 
these  debates  are  lingering  of  time :  if  a  man 
will  demand  counsel,  he  admits  the  fact,  that 
the  fact  is  true :  but  being  true,  he  ou^ht  not 
to  be  condemned  upon  it ;  if  so,  I  will  join 
with  him  ;  but  if  he  plead  Nut  Guilty,  I  shall 
be  ready  to  prove  it. 

Love,  I  beseech  you,  sir,  I  do  apprehend 
there  is  another  matter  of  law  ariseih,  and  that 
is  from  the  act  of  the  26rh  of  March,  1660, 
there  is  a  prohibition  of  sendmg  letters  or  mes- 
sages to  auy  iu  arms  agHinnr  the  parliament. 
Now  I  am  charged  with  sending  and  writmg  in 
letters  to  Scothuid  ;  now  it  doth  not  appear  to 
me  that  Scotland  was  in  arms  against  the  par- 
liament of  Kiigland,  but  for  tl^ir  o^n  pre- 
servation. Then  fore  I  desire  comisel  in  thisy 
Whether  l,that  am  accused  ot  writing  and  send* 
if  g  into  Scoiland,  am  therefore  accused  of  nht- 
ing  and  sending  to  those  who  are  in  arms  u^ainst 
the  parliament  of  England?  or  whether  they 
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were  in  arms  for  the  prescrvntion  of  Scotland, 
or  in  opposition  to  the  parlinment  of  England  ? 

Att,  Oen.  If  you  will  adroit  still,  that  you 
have  sent  or  received  from  Scotland,  then  I 
Teadfly  grant  it.       * 

Lave.  I  will  admit  of  nothing ;  I  have  so 
moch  of  a  Christian  in  me,  that  I  will  deny 
oothing  that  is  proved  to  be  true,  and  so  much 
of  an  £nglishiruin,  that  I  will  admit  of  nothing 
that  is  seemingly  criminal.  ^ 

Ld.  President.  Yon  are  a  Christian,  and  you 
•re  here  in  the  presence  of  Cod,  as  Achan  was. 

Love.     If  it  be  proved  against  me. 

Lord  President.  Then  your  denial  of  it  will 
ht  a  high  transgression  against  God. 

Love,  I  could  urge  the  cause  of  Jesus 
Christ,  whoy  when  he  was  accused  before  a  ju- 
dicatory, answered  not  a  word. 

Lord  President.    You  are  out. 

Love.  When  Christ  was  accused  in  a  civil 
business  to  be  a  mover  of  sedition  (as  now  I 
am)j  they  asked  him.  Whether  he  was  king  of 
the  Jews  ?  and  he  answered  them  not  a  word. 
But  ibis  is  that  I  doubt,  whether  there  be  not 
matters  of  law  arising  from  the  charge  read 
against  roe,  and  that  in  respect  of  the  time  of 
the  act  of  the  36th  of  March,  1650,  which  gives 
power  to  you  to  determine  several  crimes,  and 
to  proceed  to  the  trial  of  the  offender.  And, 
sir^  it  is  also  to  me  doubtful  whether  this  be 
not  matter  of  jaw,  viz.  Whether  this  trial  ought 
not  to  be  by  a  jury  of  twelve  of  the  neighbour- 
hood, or  whether  in  any  different  way  from  it? 
And  I  doubt  it  upon  this  ground,  your 4ordship 
baviDg  given  me  this  hint;  for  I  was  present  at 
the  tnai  of  Mr.  Lilbume,  and  the  formality  of 
the  law  tied  him  to  plead  to  this,  That  he  must 
be  tried  by  God  and  his  country.  He  refused 
it,  and  your  lordship  urged  it  upon  him,  that  he 
mightfaafeiy  plead  it  by  God,  because  Ood  was 
io  all  judicatories;  and  by  his  country,  be- 
cause, said  you,  by  country  is  meant  tl^  jury 
of  a  man's  equab.  And  this  is  a  trial  accord- 
ing to  the  law  of  the  land.  Now,  if  yuu  have 
declared  that  in  Ooildhall,  I  beseech  your  lord- 
ship infofin  me,  whether  a  different  way  from 
this  of  a  jarj  of  the  neighbourhood  be  accord- 
ing to  law  in  Westmmster-Hall  f 

Ld.  Praddent.  Yoa  shall  be  inAirmed : 
That  was  a  trial  by  the  law,  as  it  then  stood ; 
these  aow  are  all  upon  acts  of  parliament,  and 
laws  af  the  land,  that  are  of  as  high  a  nature  as 
they :  Those  are  anti^nt  laws,  and  these  are 
stttates  lately  made,  and  of  an  extraordinary 
nature,  and  were  made  to  meet  with  such  per- 
sons as  yoa,  that  liave  done  sach  things  as  you 
have  done.  And  now  for  your  neighbourhood, 
I  hope  yoo  have  twenty  or  forty  neighbours 
that  are  within  the  equity  of  the  law. 

Loroe.  If  they  be  a  Jury,  I  have  power  to 
except  agaiost  35  of  them. 

Attom.  Gen.  My  lord,  he  pretends  Mr. 
littmroe's  Trial ;  but  when  yoa  come  to  hear 
the  £videiic«9  you  shall  hear  what  he  was  do- 
ing thm  :  he  was  preparing  himself  then  in  his 
bintness ;  he  thought  his  time  might  eome ; 
and  I  am  informed,  that  since  h^  hath  been  in 
the  Tower,  lilbume  hath  been  his  counsel. 


Love,  Mr.  Prideaox,  Sir,  you  ore  no  god  to 
know  my  thoughts. 

At  torn.  Gen.  I  did  say  this  from  his  own 
expression  ;  he  was  a  diligent  observer  there, 
that  he  might  know  what  was  done  there,  that 
so  he  might  prepare  himself. 

Lore.    Sir,  you  did  declare  this  after  ihe 
change  and  abolition  of  a  king  and  house  of 
lords,  That  a  Trial  by  a  Jury  of  twelve  of  ilie 
neighbourhood  was  ac«:ording  to  law  ;  and  you 
urged  Master  Lilbume  with  this.  Thai  he  mip.ht 
plead,  and  do  no  harm  unto  himself.     And 
not  only  so,  but  the  house  also  declared,  Tliat 
since  the  change  of  government,  they  would 
never  alter  that  way  of  trial:  and  upon  the  9th 
of  Feb.  11648,  they  did  declare,    That  ttioiigti 
they  thought  fit  to  abolish  the  kingly  ottice  and  ' 
the  bouse  of  lords,' yet  they  resolved  they  would 
still  retain  and  preserve  the  fundamental  laws 
of  the  nation,  for  and  concerning  the  presen-a- 
tion  of  the  liberties,  lives,  and  estates  of  the 
people.      Now,  Sir,  they  declaring  they  would 
never  alter  this  way  of  trial,  and  you  declaring 
this  way  of  trial  by  Juries  to  be  according  to 
the  Fundamental  Laws  of  the  Land,  I  bcscecli 
you  give  me  the  reason  why  it  is  denied  to  me. 
Attorn.  Gen.     My  lord,  it  is  very  unusual 
for  a  Prisoner  to  debate  with  the  Court ;    here 
be  is  to  be  controuled  :    let  him  kuow  he  is  a 
prisoner  jipon  the  trial  of  his  life,  before  that  v 
Court  that  hath  been  impowered  by  the  Par- 
liament;   they  who  did  never  hind  their  owm 
hands.      I  must  say,  my  lord,  they  cannot  biud 
their  own  hands ;    and  it  is  this  trial  that  they 
have  thought  fit  to  give  him.-  And  for  his  ex- 
cepting against  35,  then  you  will  hardly  be  a 
Court  left.     Myloid,  I  think,  if  he  look  upon 
the  Court,  he  will  find  no  enemies  here,  know, 
ine  them  to  be  of  his  neighbourhood,  and  most 
ofthem  of  London,  and,  I  think,  he  known  to 
them,  and  they  to  him,  the  most  of  them.  But, 
my  lord,  these  disputes  are  not  allowed  t'» 
others  ;  and  the  gentleman  will  (I  hope)  have 
so  much  modesty  at  last,  that  he  will  think  he^ 
bath  said  a  little  too  much  to  the  Court ;    t^ncf 
I  think  it  is  not  good  to  provoke  too  far.   And, 
my   lord,  he  hath  said  much,  and   you  hare 
given  him  fair  answers,  and  those  that  are  clear 
and  undeniable.     But  if  he  speak  of  the  Juris- 
diction of  the  Court,  and  that  he  will  not  plead, 
let  him  speak  in   plain  English,  and  he  shall 
hear  me  in  plain  English. 

Love.  Althoug^h  I  am  not  satisfied  as  to  the 
foundation  and  original  of  this  Court,  yet  I  re- 
fuse not  a  trial,  hoping  that  tenderness  of  con- 
science will  appear  in  you,  and  clearness  in 
me,  and  weakness  of  proof  agtiinst  me.  Upon 
this  I  do  not  refuse  a  trial,  but  I  will  plead,  if 
I  may  have  that  which  the  law  allows  me. 
And  according  to  my  weak  measure  and  uo- 
skilfulness  in  the  law,  upon  the  chargc^read 
against  me,  I  do  apprehend  there  may  be  some 
things  objected  against  the  legality  of  the  In- 
dictment, and  many  things  to  take  it  off,  both 
for  matter  of  time  and  form,  and  other  things, 
by  a  lawyei*.  Therefore  I  entreat  I  may  have 
counsel  to  be  with  me,  both  in  my  chamber, 
and  here  in  the  Court;  aud  then  I  will  plead. 
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Attorn^  Gen,  I  am  not  here  to  make  a 
bargain  ;  but  this  I  will  say  to  him.  He  bath 
had  so  much  tenderness  and  respect,  as  fe«^ 
men  more.  He  hath  had  notice  of  his  trial 
above  a  fortnight ;  and,  my  lurd,  he  hath  not 
been  denied  counsel. 

Love,  I  could  do  nothing  in  order  to  my 
Trial,  because  I  have  sent  for  counsel,  and  they 
would  not  come  near  me^  because  they  were 
not  assigned  by  this  Court ;  and  my  studies 
being  another  way,  and  being  imskilful  in  the 
law,  therefore  I  could  do  nothing  in  prepara- 
tionno  ray  trial.  Therefore  1  pray  do  not  de- 
stroy me  in  a  hurry ;  the  more  fair  the  trial  is, 
the  m^rc  just  you  will  be,  and  I  the  mure  guil- 
ty, if  it  be  proved  against  me. 

Attorn,  Gen,  I  appeal  to  Master  Love, 
whether  or  no  it  was  not  denied  to  Lilburue  ; 
and  there  is  none  that  hears  him,  but  sees  he 
hath  prepared  himself,  and  perused  several  acts 
whereupon  he  is  impeached.  But  tliese  are 
discourses^  my  lord,  which  if  he  will  nut  too 
nigh  upon  the  court,  that  we  should  aispute, 
we  cannot  force  words  from  him. 

Love.  Mr.  Prideau^t  is  pleased  to  urge  Mr. 
Lilburne,  but  I  have  more  Matter  of  Law  aris- 
ing from  tlic  Change  than  he  had  ;  and  have 
not  that  trial  byway  of  a  jury  as  he  had;  and 
there  are  many  things  in  the  chartie  said  to  be 
done  before  the  ^ct  of  the  29th  o/  March,  1650, 
which  gives  you  cognizance  only  of  things  doiMt 
from  tlrnt  time ;  so  that  many  things  there  are, 
in  which  counsel  would  advise  me :  therefore 
I  beseech  you  deny  me  nut  that  right  and  just 
favour. 

Ld,  President,  You  do  not  breathe  the 
same  air  and  the  same  breath,  for  it  comes 
from  you  both  Yea  and  Nay  :  for  you  say  you 
are  ignorant,  and  yet  will  not  he  informed  by  any 
thine  that  can  bie  said  ;  and  so  your  ignorance 
is  wUful.  But  in  this  case  I  am  sure  what  law 
aoever  you  can  plead,  vet  there  be  some  acts 
and  matters  ycm  have  denied. 

Love,  I  have  ui^ged  Matter  uf  Law  arising 
out  of  the  Charge,  from  the  S9th  of  March, 
1650.  There  was  no.  Act  then,  that  I  know 
df  that  did  prohibit  the  sending  of  letters  or 
messages  to  or  from  Scotland,  and  I  am  indict- 
ed for  letters  or  messages  sent  to  and  received 
from  Scotland  ^before  that  time. 

Attorn.  Gen,  I  would  fain  give  you  satisfac- 
tion :  do  not  cast  dway  yourself.  My  Iprd  we 
do  Qse  in  law  to  lay  it  so  for  the  fact,  we  can- 
not tell  what  the  proof  will  be  ;  whether  ibe 
proof  will  be  within  the^e  three  months  or  ten 
months ;  and  it  is  laid  in  relatiop  to  other  of- 
fences. 

Love*  I  have  here  the  letters  of  aeveral 
counsellors,  and  they  return  me  their  denial ; 
if  I  could  have  got  tlieir  counsel,  I  would  ;  and 
vet  if  I  had  jt,  I  co^ld  not  tell  what  they  should 
-  have  advibjed  mje  in,  not  having  a  copy  of  my 
Charge. 

J^d.  President  If  you  had  desire^  a  /copy 
fif  yoin*  Charge,  you  might  have  had  it.  Yog 
^liust  know  you  are  befurje*  those  that  have  law 
f  p4  conscience^  and  that  are  bound  to  b^  of 


counsel  for  yon,  and  that  is  tbe  Court ;  and  it 
is  their  duly  to  see  that  wWsoever  the  law  of 
England  m\ovt%  you  to  have»  that^that  you 
should  have ;  but  you  must  have  ft  in  a  due 
and  proper  time  ancT manner  of  law  appointed. 
You  are  not  now  for  the  present  where  Lil- 
borne  was,  nor  before  such  a  Court ;  be  waa 
before  a  Commission  of  Over  and  Tenninery 
who  are  to  proceed  according  to  those  laws, 
and  upon  that  the  Commission  directs ;  and 
that  is  by  that  wltich  the  known  and  funda- 
mental laws  of  England  direct  unto.  9ut  ibia 
is  not  in  all  particulars  the  like;  the  Jury  tbere 
hath  a  large  latitude^,  who  proceed  by  way  of 
Grand  Jury  and  Petty  Jury,  which  are  botjb 
included  in  this  Court ;  so  that  if  all  things 
the  proceedings  upon  that  are  not  as  upon  thist» 
But  tlius  far  Die  proceedings  are  alike ;  you 
have  your  Charge,  and  you  are  to  plead  to  it, 
for  that  is  the  first  tiling  to  be  done ;  tliere  is 
nothing  can  answer  your  Charge,  bu(  whether - 
you  be  Guilty  or  Not  Guilty.  If  you  plead 
Not  Guilty,  then  the  Evidence  will  ba  called ; 
and  if  then  any  matter  of  law  ariseth  u^on  the 
Evidence,  it  is  the  usyal  course  to  assjigo  you 
counsel^  aod  to  be  coimsel  for  you,  and  to  tell 
you  it  is  law  to  have  counsel ;  but  for  you  to 
demand  counsel,  and  first  to  bav«  coiunsal  as- 
signed youy  it  is  against  that  form  and  legality 
that  the  law  of  England  appoints ;  for  till  you 
put  yourself  upon  trial*  we  cannot  allow  you 
counsel  to  the  trial ;  so  that  you  must  plead, 
and  it  is  our  duiy  to  tell  you  so.  And  it  ia  tha 
duty  of  this  Court  to  be  as  careful,  «hen  you 
have  put  yourself  upon  trial,  that  all  the  bene- 
fit of  the  law  may  be  afibrdcd  yoa  ;  therefore 
you  need  not  fear  it ;  for  if  any  of  tltese  things 
arise,  you  now  fi»ar,  upon  the  Evidence,  then 
will  be  your  time  and  our  time  to  stand  upon 
tliis  you  now  do,  touching  matter  of  law ;  but 
in  th&meau  time,  in  truth,  that  which  we  are 
to  tell  you,  and  which  we  are  bound  iu  j^u^ica 
and  conscience  to  let  yoa  knvw,  is  this :  ThaX 
you  are  out  of  your  way  ;  and  therefoi»  do. 
not  destroy  yourself:  Ibrif  you  refuse  tm  pleads 
there  is  nothing  then  but  a  plain  downright 
Judgment. 

Lore.  In  ordinary  courts  of  ji^catnre  th^ 
Judges  do  counsel  for  the  prisoner ;  bufyou  are 
here  judges  not  only  iBmatt<.'r  of  law,  but  of 
matter  of  fact  also ;  and  therefore  I  cannot 
advise  with  you :  for  ^ouldl  confess  any  thing, 
then  it  ariscth  out  of  my  own  mouth,  and  vou 
will  condemn  me  upon  iL  Seeing  therefore 
both  lie  iu  you,,  both  matter  of  law  and  matter 
of  fact,  I  beseech  you  afiiard  me  coimsel,  and  Wc 
me  have  a  copy  of  o»y  cbai^ge,  and  solicitors, 
that  they  may  be  here  with  me  in  court,  aod 
then  I  shall  willingly  plead. 

AU,  Gen,  This  cannot  be  done,  nor  ever 
was  done,  to  have  counsel  assigned*  until  upon 
matter  of  fact  something  did  aippear ;  aad  for 
tJie  copy  of  the  Chaq^e,  it  was  never  demanded,, 
I  think,  before  ;  and  it  is  in  vain  for  us  to  speak 
if  the  ^ntleman  do  refiise  to  plead :  I  s^iali  then 
press  you  for  justice. 

Lpve,    I  do  pot  sefusp  tp  plead :  bu(  jet  I 
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fihould  be  «ultj  of  my  ^wn  bloody  tbould  I  sot 
plead  ibr  tiuit  just  and  necessary  means  for 
tiie  prescrvatioD  oi'mjrlife:  throiigb  myigao- 
rauce  I  may  Tun  tny&eif  into  hazard  and  dvn- 
pr,  therefore  X  bebeecb  you  deny  me  not  that 
just  favQur. 

A  L^w^fcr,  a  Member  of  the  Court.  Mr. 
Lovei  yott  are  not  prodigal,  y5Hi  say,  of  your 
blood;  nor^re  we,  I  bope,  |;^rodigal  of  your 
blood ;  we  are  to  answer  for  aU ;  therefore  I 
pray  let  me  beg  thus  much  of  you :  if  you  plead 
not  guilty  to  the  cberge^  tlien  tbere  is  a  pro- 
ceeding to  be  by  master  Attome^^  to  prove 
you  guilty  of  it;  and  if  by  any  e%ulence  that 
be  shall  produce,  or  in  any  tbiog  that  sliail  fail 
out  frem  yourself  in  uiswer  to  the  evidence, 
tbere  shall  arise  matter  of  law,  trust  us,  I  pray 
you,  we  do  promise  you  that  we  will  give  you 
the  benefit  of  the  law  in  it ;  and  when  there 
comes  matter  of  law  to  he  decided,  «vbich  we 
are  persuaded  19  matter  of  law,  then  you  shall 
have  counsel  assigned  you ;  but  there  is  no 
counsel  to  be  allowed  till  the  prisoner  desire 
it,  and  sbew  matter  of  law  for  mdhich  he  de- 
ures  it.  , 

Another  Lawyer  of  the  Court.  The  main 
thing  yeu  stand  upoa»  Mr«  Love,  is  this  :  that 
tbere  »  op  mention  made  in  any  act,  that  this 
coort  can  ^e  cognisance  of  sending  to,  or 
lecetTing  from  SooUaod;  but  therein  you  are 
mistaken  ;  for  the  business  of  holding  oorre- 
spoadency  with  ScoUaud,.  is  in  express  words 
appointed  to  be  under  the  jurisdictioo  of  this 
coait ;  therefore  1  think  you  are  utterly  mis- 
taken in  that.  Then,  Sir,  for  counsel,  if  there 
coo»es  aay  thing  io.  the  world- that  is  legal,  and 
is  afi^  thiog  counsel  should  be  heard  in,  I  think 
I  Viay  pKMBise  it,  we  will  not  roakeouaselves  so 
hi  ^ttuty  of  your  blood,  as  to  deny  you  that 
justice  U^  belongs  to  any  mon  ;  for  it  is  your 
just  rifht  to  have  it,  and  we  cannot  deny  it, 
«hef»apoint  of  law  ariseth.  And  yourdonot 
ufK^  matter  of  la^v,  only  you  question  the 
jorisdiction  of  the  court,  and  we-mustover^role 
you  io  that;  for  we  are  not  to  dispute  the  power 
«f  the  court :  for  if  the  parliament  give  ns 
jttrisdictioo,  and  by  a  special  act  appoints^  that 
the  business  of  liokiing  correspondency  with 
^thiod-  should  be  within  the  cognizance  of 
t/iis  ceuity  we  most  obey,  and  not  cHspiite. 

Lime.  I  suppose,  «r,  a  man  may  demur 
sonceroipg  tlie jorisdiction  of  a  court  to  one 
point :  as,  if  he  be  accused  for  treason  at  the 
Conunoo  pleas,  he  may  demur  to  the  juris- 
dictioe  of  that  court  in  that :  so,  Sir,  I  appre- 
hend there  are  some  things  read  against  me  in 
^  charge,  of  which  this  court  cannot  take 
ttgpizance,  for  that  they  are  said  to  he  done 
wbre  the  act  for  the  constituting  of  this  court 
CUM  forth ;  so  that  I  may  demur  to  the 
jviadkcioa  of  the  court  in  that  partiouiar, 

LftJ PresidetU,  For  you  to  anticipate  your 
cndeeeehefore  we  come  to  it,  we  40  not  tie 
J>0Q  to  the  chnrgey  but  to  the  proof ;  and  we 
tat  epfdj  MirselYfli  to  the  pioof,  and  not  to 

^^Otu.     And  ftr  die  boaMies»of Soodand, 


which  troubles  him  much,  it  is  expressed  in 
this  very  act,  that  the  same  ofiRences  are  to  be 
enquired,  tried  and  judged  by  the  high  court  of 
justice,  in  such  manner  and  form,  as  other 
offiences  are  to  be  tried,  in  espress  terms. 

Looe.  But  there  is  no  time  mentioned ;  for 
there  are  two  accs^  wherein  if  the  prisoner  be 
not  indicted  within  a  year,  then  the  fact  shati 
not  be  prosecuted.  Titerefore  I  must  douuir 
to  the  charge,  as  not  legal  in  matter  of  form. 
There  are  vwo  acts  declaring  what  offences 
shall  be  treason,  wherein  it  is  said  in  those  two  ' 
acts,  that  if  the  party  be  not  indicted  within  a 
year,  he  shall  not  be  indicted  at  aH.  Now  the 
mdictment  that  is  against  me,  looks  back  to 
things  that  are  pretended  to  have  been  done 
by  me  in  1646  and  1649  ;  and  so  according  to 
thnse  two  acts  I  am  not  to  be  questioned  for 
them,  it  being  \hove  a  year  before  I  was  in* 
dieted. 

Lord  President,  How  is  it  possibld  that 
this  comes  to  be  an  exception  until  you  bear 
the  evidence  ?  If  you  hear  the  evidence,  and  do 
find  that  the  witness  do  speak  to  this  not 
within  the  time  of  the  limitation,  then  is  vour 
exception  proper;  but  no  counsel  can  divine 
what  time  tliey  can  give  evidence  for. 

Love,  Sir,  1  am  now  to  look  to  the  charge 
of  Treason  read  against  me,  and  not  to  the 
evidence ;  and  in  the  change  I  am  indicted  for 
those  things,  for  which  I  apprehend  I  ought 
not  to  be  indicted.  For  according  to  those 
two  acts,  i  ought  not  to  have  been  mdieted  for 
things  pretended  to  have  been  done  by  me  so 
long  ago:  Bi>d<  fhis  i  apprehend  to  he  matter 
of  law.  And  for  tlie  Witnesses,  let  them 
speak  to  what  time  they  will,  yet  this  I  am 
sure,  they  cannot  prove  that  I  was  indicted 
within  a  year  for  tliose  things  that  are  charged 
n()on  me  to  be  done  in  1648  and  1640,  for 
that  were  to  prove  an  impossibility  :  so  that  it 
appears  to  me,  i  am  indicted  for  those  thiuge 
for  which  I  ought  not  to  be  indicted. 

Lord  Freiideni,  It  may  he  so  ;  and  if  so^ 
those  fehings.will  foil  off  of  themseFres ;  there 
may  be  some  things  true,  and  some  things  hot 
true;  and  the  counsel  may  fail  in  proof  of  some 
of  them,  and  you  may  clear  yourself:  yet  this 
eannot  be  before  the  pleading.  When  you 
come  to  plead,  if  the  matter  be  not  proved 
asjainstyou,  and  within  the  time  limited,  it 
will  fell  off  of  itself  without  any  words  at  all ; 
and  all  this  time  is  lost  to  all  this  auditory,  and 
no  counsel  cun  give  you  advice  in  tliis. 

JLove.  I  still  say,*  I  do  not  refuse  to  plead, 
but  if  you  would  afford  me  i-ounsel,  I  should 
think  my  lifo  in  a  great  deal  less  danger. 
For  I  do  not  know,  whether  I  may  nor, 
by  the  advice  of  counsel,  confess  some  part 
of  the  indictment ;  whether  I  may  not  demur 
in  law  upon  some  part,  or  a  great  part 
of  the  indictment,  which  I  have  done  already  : 
as  that  I  am  charged  for  treason  for  those 
things  that  are  not  within  yoor  cognizanoe  or 
power,  as  I  apprehend,  and  things  done  before 
your  acts  ;  end  for  such  things,  thatjf  P  had 
done  them,  I  must  have  been  indictedlfor  them 
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"Within  a  year,  or  ebe  not  at  all :  and  tliesc  I 
deem  legal  exceptions. 

A  Member  or  the  Court.  My  lord,  h^  is 
wtTj  ignorant  of  the  law ;  for  the  fact  must  be 
put  in  question  before  matter  of  law  can  arise; 
for  if  the  fact  be  one  way,  then  the  law  fails 
out  that  way ;  if  the  fact  be  false,  then  another 
way.  Now  if  Mr.  Love  brings  in  any  of  these 
exceptions  for  matter  of  fact  upon  proof,  whe- 
ther he  sent  letters  into  Scotland,  or  in  such  a 
time,  whether  that  be  any  offence,  that  will  all 
-  arise  after  the  matter  of  fact  proves  true  or 
false  :  bat  before  that,  under  farour,  none  can 
speak  to  any  thing  against  an  indictment, 
unless  he  speak  again&t  the  jurisdiction  of  the 
court.  And  then  for  other  matters  they  are 
saved  unto  him.  And  you  will,  I  suppose, 
admit  of  counsel  in  matter  of  law ;  but  his 
desire  cannnut  be  granted  unto  him  until  he 
plead,  and  until  the  matter  of  fact  be  some 
n^ay  determined. 

Jjove.  I  beseech  you  acquaint  roe  then  witli 
the  meaning  of  these  words  in  judge  Coke*s 
Institutes,  <  Tlie  Prisoner  at  the  Bar  may  have 
Counsel  to  overthrow  the  Indictment.'  It 
must  be  either  to  overthrow  a  part  of  the  in- 
dictment, or  to  help  the  plea,  either  to  plead 
Not  guilty  in  pan,  or  to  demur  in  part.  Let 
me  hear  thep,  I  beseech  you,  what  is  the 
meanins!  of  those  words,  *  That  the  Prisoner 
at  the  Bar  may  have  counsel  to  overthrow  tlie 
indictment ;  I  cannot  overthrow  the  indict- 
ment when  I  plead  ;  for  then  witness  comes 
in  against  me. 

Att.  Gen,  He  may  overthrow  the  indict- 
ment by  the  witness ;  and  I  believe  he  is  con- 
vinced, that  the  court  hath  jurisdictioir  in  as 
fuU  and  express  terms  as  law  and  authority 
can  give  them.  And  for  the  next,  I  may  say, 
your  lordship  and  the  court  did  never  allow  a 
counsel  to  pick  holes  and  find  faults.  But  if 
be  object  tnat  to  you  that  is  just  and  probable, 
and  that  which  is  dubious  and  doubtful  and  fit 
to  be  debated  in  la%v,  assign  him  counsel.  You 
bave  heard  all  his  particmar  exceptions,  and 

Even  your  judgment  uphn  them  all.  But  I 
>pe  he  doth  not  here  expect  to  have  Lectures 
of  Law  read  him,  and  to  make  him  understand 
them.  But  as  to  those  particular  e&ceptions 
that  he  hath  made  to  you,  I  think  some  satis- 
faction is  given,  and  that  every  man  is  satisfied, 
and  that  there  is  no  colour  of  doubt  there,  for 
matter  of  fhct,  and  the  times  that  he  insists 
upon.  For  the  act  directing  what  offences  are 
treason,  and  not  to  be  arraigned  unless  they 
be  prosecuted  within  a  year,  I  must  tell  him, 
the  impeachment  is  laid  from  1648  to  1651. 
Yet,  my  lord,  I  shall  make  it  appear,  that  the 
indictment  doth  look  backward  to  some  of- 
fences, and  forward  to  others.  It  is  laid  first 
in  general :  he  committed  such  and  such  Trea- 
sons and  Offences  in  such  and  such  years. 
And  I  shall  come  with  the  Evklence,  and 
apply  them  to  such  limes  that  are  within  your 
power,  and  in  which  the  law  makes  Uiein 
offences  :  and  this  is  to  be  debated  then,  and 
not  to  be  once  spoken  of  now.    My  lord,  I 


shall  begin  from  1648,  and  rtm  on  with  him, 
that  he  hath  continued  in'  a  tre;i9onable  dispo- 
sition, and  in  trensonablc  plottings,  to  the  time 
he  was  laid  up,  and  since  ;  and  will  justify  all: 
and  therefore  it  behoves  him  to  insist  upoa 
it.  And  I  will  make  it  appear,  that  he  was 
one  of  the  first  that  ever  did  appear  against 
this  Commonwealth  in  plotting  ;  and  he  did 
cootinae  so  until  the  time  of  his  restraint,  and 
af^r  that  time. 

Love.  Sir,  yoU  are  no  Witness;  if  you  be 
a  Witness,  oome  and  swear. 

Att,  Gen,  1  will  use  you  with  aH  the  duty 
of  my  place;  and  if  you  give  me  not  occa- 
sion, I  shall  not  do  otherwise. 

Love,    I  shrfll  give  you  no  occasion.  * 

Lord  President.  This  will  make  all  that 
hear  him  to  think  that  this  is  the  very  best 
of  his  case  ;  as  we  know  it  is. 

Love.  Sir,  although  I  dp  not  come  here  to 
have  the  law  expounded  to  me,  yet  I  do  come 
here  to  have  the  benefit  of  the  law :  and  if 
the  law  allows  me  this  benefit  (I  being  un- 
skilful) that  if  I  can  find  in  the  charge  matter 
of  law  arising,  then  to  hftve  counsel  to  advise 
me,  and  to  overthrow  the  indictment;  why 
should  I  be  denied  this  benefit  f  And  I  do  not 
yet,  according  to  my  understanding,  see  that 
you  afford  me  the  benefit  of  the  law,  you  not 
granting  me  counsel  to  advise  me  to  overthrow 
the  indictment. 

One  of  the  Court,  Mr.  Love,  if  it  were 
possible,  I  desire  you  might  have  satisfaction, 
for  this  that  you  desire  is  very  just ;  and  when 
it  comes  to  its  proper  time,  then  you  shall  have 
it ;  but  do  not,  hy  disorderly  demanding  of  it 
out  of  you  time,  lose  the  benefit  you  might 
have  of  it,  when  it  oolnes  to  your  time.  That 
which  you  stand  upon,  and  call  law,  is  not 
ihatter  of  law  ;  nor  can  you  cull  it  law,  till  you 
hear  what  the  fact  is.  For  can  any  man 
judge  what  is  matter  of  law,  till  he  know  the 
matter  of  fiftct  ?  as  it  hath  been  told  you  well, 
that  the  law  ariseth  out  of  the  fact ;  so  that  if 
you  will  anticipate  the  evidence,  and  the  proof 
of  the  fact,  by  urging  this  matter  of  law  which 
you  did  bear  read  in  the  charge,  yon  will  do 
yourself  wrong,  and  you  are  mistaken  in  it ;  for 
there  is  no  matter  of  law  appears  there^  for  it 
is  barely,  *  Thus  you  have  done.'  And  if  you 
say  this  is  law,  you  exclude  all  the  witnesses. 
Whether  you  have  done  it  or  no,  we  cannot 
tell ;  and  if  you  have  done  it,  whether  ooiw 
trary  to  law  or  no,  we  cannot  tell,  because  we 
must  apply  the  witness  co  the  acts  of  parlia- 
ment tnat  authorize  us  to  sit  here.  And  if  we 
find  that  the  doubt  grows  upon  what  the  wit- 
nesses say,  and  upon  what  the  law  saith,  then 
doth  matter  of  law  arise,  and  then  it  is  time 
for  you  to  say  it  appears  not  by  this  witness 
that  it  is  within  the  act.  I  do  rather  speak  this, 
because  we  do  extremely  desire  you  should 
receive  satisfaction  ;  for  I  would  not  have  any 
here  have  any  thing  put  upon  him,  that  may 
not  appear  just  and  according  to  law ;  and  none 
can  ever  say  that  a  man  had  ooius^  assigned 
him  before  he  pleaded  bare. 
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Lord  Prendeni.  It  is  now  the  session^  at 
Newgate,  and  there  may  be  many  prisoners ; 
and  if  every  jirisoner  sboold  take  the  liberty  to 
piead  oiatter  of  law,  and  say,  I  am  no  lawyer^ 
let  me  have  counsel  assigned  me,  and  I  will 
an»i«er;  when  should  we  have  any  man  an- 
swer? when  would  men  be  executed  for  rob- 
bing, and  steafingy  and  killing? 

Lfpe.  That  Conrt  is  different  from  this; 
jog  here  are  judges  both  of  law  and  fact,  there 
the  judges  are  judges  of  law,  and  the  jury  of 
matter  of  fact.  But,  sir,  satisfy  me  in  this ;  if 
tbcre  be  any  thing  in  law  before  pleading  to 
otertiuow  the  indictment,  (as  I  perceived  by 
judge  Coke  there  is,  and  to  which  I  have  re- 
ceived no  satisfactory  answer)  let  me  have  that 
i«gtl  benefit  to  overthrow  the  charge.  I  have 
said  what  I  can ;  but  if  I  had  counsel  here, 
chey  could  say  a  hundred  times  more. 

Lord  PresuUnt,  You  have  heard  no  body 
bat  yourself,  for  whatsoever  bath  been  told  you 
bj  ttie  Court  and  your  friends  about  you,  hath 
Dot  been  hearkened  unto.  We  have  speAt  thus 
much  time,  and  people  are  weak,  and  if  ^ou 
niil  plead,  do.  Read  his  Charge  once  again ; 
and  1  tell  you  the  next  is  judgment. 

The  Clerk,  Christopher  Lote,  you  stand 
charged  on  tlie  behalf  of  the  keepers  of  the 
Liberties  of  England,  by  authority  uf  Pai^ 
liament,  of  High  Treason,  and  of  other  high 
Crimes  and  oSences  against  the  Parliament 
acd  People  of  England;  this  High  Court  there- 
fore requires  you  to  give  a  positive  and  direct 
answer,  whether  you  are  Guilty  or  Not- Guilty 
of  the  crimes  and  (reasons  laid  to  your  charge. 

hme.  I  am  not  satisfied  but  that  matter  of 
law  doth  arise  from  thi«  charge ;  and  I  do  ear- 
nestly press  I  may  have  counsel,  and  then  I  will 

An.  Gen*  1  do  as  earnestly  press,  that  you 
would  as  positively  say,  that  you  cannot  allow 
biai  counsel  till  be  hath  pleaded. 

love.  I  now  see  Mr.  Attorney's  words  to 
be  true.  When  he  came  to  me  to  the  Tower, 
asd  examined  me,  the  16th  of  this  month,  he 
•aid.  That  seeing  I  would  not  acknowledge, 
as  l)e  called  tbem,  my  treasons,  t  was  judged 
peremptory  mud  obatinate.  And  I  rememher 
be  said  xhewt  words  to  me ;  <  Mr.  Love,  though 
'  yon  are  too  bard  for  me  in  the  pulpit,  yet  I 
'  will  be  too  hard  for  yon  at  the  bar.'  And 
truly  now  I  find  it  so ;  and  it  is  nn  easy  matter 
for  a  lawyer,  armed  with  law  and  power,  to 
be  too  hard  for  a  poor  naked  scholar,  that  hath 
neither  law  nor  power. 

Lffrd  President.  Doth  this  do  any  good  to 
YOU  ?  If  ic  were  so  that  you  are  too  hard  for 
im,  (for  you  are  too  hard  fur  every  man  in  the 
polpit)  yet  yoa  sometimes  are  so  out,  and  in 
ihat  you  are  controulable.  If  master  Attorney 
be  too  hard  for  you  here,  let  him  be  too  bard 
ibr  you ;  but  it  is  the  Court  that  are  to  deal 
*2th  you  here :  we  will  not  do  it  because  of.  his 
>>yinc,  bot  you  most  think  that  the  Court  will 
be  le^  by  thair  Endeooe,  and  not  by  Mr.  AU 


Love.  You  gave  this  favour  to  master  Lil- 
burne,  and  I  do  not  deny  to  plead  :  but  I  am 
not  prodigal  of  my  blood,  therefore  X  crave 
Counsel. 

Lord  President,  I  do  not  know  what  to 
say  more  to  give  yon  satisfaction,  than  what  I 
have  said.  You  say  you  do  not  deny  to  plead, 
and  yet  you  do  hot.  plead ;  you  say  Mr.  At- 
torney is  too  strong  for  you,  but  you  know  it  ia 
not  he,  but  the  evidence  may  be  too  strong  for 
you.  And  do  npt  you  think  that  you  have  such 
judges  ns  will  let  you  receive  any  prejudice? 
Mr.  Love,  you  are  a  Minister,  I  pray  shew  forth 
the  spirit  of  a  minister  of  Jesus  Christ;  carry  . 
yourself  so,  as  that  you  may  not  either  wrong 
vourself  or  the  Court,  i  would  have  you  be- 
have yourself  without  recriminating.  You  speak 
of  Mr.  Attorney,  as  if  he  could  be  too  hard  for 
you,  as  if  we  were  all  of  his  side,  be  it  ri^rht  or 
wrong:  know  that  we  are  men  of  conscience,  - 
and  have  souls  to  save  as  well  as  you. 

Love.  The  Charge  is  lone,  nnd  I  never  heard 
of  it  before,  nor  knew  of  it  before. 

One  of  the  Court,  We  give  you  our  fiuth 
and  credit,  that  if  any  matter  of  law  ariseth, 
we  will  not  make  ourselves  guilty  of  yoor  blood, 
but  we  will  allow  you  counsel:  yourself  hath 
read  a  Book  in  the  Court,  that  shews  the  Court' 
cannot  allow  you  counsel  till  you  plead. 

Lord  President.  Did  you  ever  consult  with 
the  lieutenant  of  the  Tower?  What,  will  you. 
cast  away  yourself? 

Col.  West,{lAeu%.  of  the  Tower.)  I  could,  my 
lonl,  adv.se  him  no  more  than  what  I  knew, 
and  that  was  the  time  of  your  sitting. 

Love.  I  hope  you  will  not  in  a  hurry  spill 
my  blood. 

Lieut,  of  Tower.  Since  Saturday  was  seven- 
night  be  was  not  restrain,ed. 

Lord  President.  Your  profession  goes  mucli 
in  profession ;  but  when  it  is  abused,  it  is  the 
highest  transgression ;  you  would  evade  things 
with  mental  reservations,  and  say  and  unsay  at 
the  bar,  as  high  as  any  Jesuit  can  do. 

^Love.  I  will  not  lie  for  my  life;  you  may 
say  what  you  please,  and  do  what  you  please, 
I  speak  before  God  and  this  audience. 

Lord  President.  Mr.  Love,  l^now  tliat  we. 
are  here  in  as  sacred  a  posture  as  you  are  in 
the  highest  place  of  your  calling ;  and  if  we  do 
not  know  that  God  is  here  present,  we  are  the 
miserablest  creatures  in  the  world ;  and  there- 
fore if  your  office  and  ours  do  not  make  us 
know  that  we  are  in  the  presence  of  God  and 
Jesus  Christ,  it  will  be  but  ill  for  us ;  and  yet 
you  hurry  out,  that  it  should  be  such  a  terrible 
thing  in  you  more  than  in  us.  You  have  spokeif 
many  words  as  a  shadow  in  the  air,  there  is 
nothing  material  in  them,  but  the  strength  of 
your  will  against  the  judgment  of  the  Court. 

Live.  If  I  do  plead  to  the  Cliarge,  I  do 
allow  the  matter  and  form  of  the  Charge  to  i>e 
legal.  I  desire  to  have  cotmbel  to  come  to  my 
chamber ;  I  do  not  say,  to  come  to  this  place, 
but  to  have  liberty  for  them  to  come  to  my 
chamber. 

Mr.  S/M^,  (Recorder  of  London.)    I  did  not 
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tUok  to  have  spoken,  nor  hove  I  iisufilly  spoken 
in  this  Court j  yet  I  wili  speak  a  word  oQt  of 
tenderness  to  yourself.  Yon  have  very  often 
insisted  upon  it,  that  you  should  have  counsel 
assigned  before  you  plead,  that  is  ityou  plead 
for :  truly  the  course  of  law  is  this,  Thnt  if  the 
prisoner  charged  at  the  bar,  before  he  plead 
shall  demand  counsel,  be  must  of  necessity  put 
in  some  special  plea  before  the  time  he  can  de- 
mand counsel.  The  court  doth  not  in  force  you 
to  piead  Guilty  or  Not  Guilty  to  the  matter  of 
faot{  but  they  say,  of  necessity  yuu  must  plead. 
If  yoQ  pot  in  a  special  plea,  and  tell  them  that 
it  is  a  special  plea,  and  desire  oomisel  upon  it, 
they  will  consider  it :  bat  till  you  can  declare 
what  that  special  plea  is,  for  there  is  a  general 
Dlea,  and  a  special  plea ;  the  i^eneral  plea  is 
Kot  Guilty,  the  special  plea  is  in  some  particu- 
lars. Now  for  you  to  alledge  neither  the  spe- 
cial plea  nor  the  general  plea,  it  is  impossinle 
that  counsel  can  be  assigned  you.  Ana  where- 
as yon  say  you  are  ooncToded  if  yon  plead,  and 
cannot  object  against  the  indictment  after- 
wards ;  no,  sir,  I  tell  you  in  the  name  of  a 
Christian,  and  one  tha(  knows  a  liule  of  the 
law,  that  ail  the  objections  voo  have  against  the 
indictment,  the  formality  of  it^  and  those  things 
you  speak  of,  as  that  of  your  fact  not  being  com- 
mitted in  such  a  time  that  the  act  holds  ont 
that  the  high-court  hath  no  relation  to  try  you 
for  Scotland;  all  these  will  be  saved  to  you,  if 
they  arise  upon  matter  of  fact  from  the  evi- 
dence. True,  if  you  make  an  objection  ngainst 
thejarisdiction  of  the  court,  that  hath  no  rela- 
tion either  to  the  special  plea,  or  general  plea, 
it  cannot  be.  It  is  impossible  an  objection 
should  be  received  against  the  essence  of  the 
court,  there  is  none  can  possibly  over-rule  that 
for  you  but  themselves ;  it  is  such  a  thing,  that 
no  counsel  can  be  assigned  you  as  to  that,  be- 
cause it  strikes  at  the  very  being  of  the  court. 
Now  ttierefore  I  beseech  you  in  the  name  of  a 
Chnstian,  that  you  will  not  do  yourself  that  pre- 
judice; for  nature  teachcth  every  man  to  pre- 
serve himself  by  all  just  ways  and  means ;  and 
I  do  believe  that  in  this  business  ^ou  have  ap- 
prehended it  for  your  preservation,  and  that 
y^a  are  loth  to  do  any  thing  that  tends  to  your 
destruction ;  but  you  may  satisfy  your  con- 
science, in  that  you  have  done  what  you  can. 
And  when  you  have  pleaded,  and  used  all  the 
miguments  you  can,  and  have  heard  the  Judg- 
ment o(  the  court  in  it,  you  may  satisfy  your 
conscience,  that  in  the  words  of  honest  men 
(unless  it  be  the  jurisdiction  of  the  court,  though 
you  have  tacitly  spoken  there)  you  shall  hsve 
that  right  and  privilege  which  the  law  allows 
you.  jf  confess,  I  never  spake  here  before,  and 
It  is  tt  rule  amongst  us,  that  none  but  the  presi- 
dent should  speak ;  and  we  have  done  more  to 
yOM,  than  to  the  greatest  person  that  ever  spake 
here,  because  we  think  some  necessity  lies  upon 
us  towards  you,  in  rei^ard  of  your  calling  and 
the  worth  that  hath  appeared  in  you,  to  direct 
you  what  you  have  to  do. 

Love.    Sir,  a  man  may'demur  touching  the 
juntcSdioo  of  aay  court,  if  be  can  shew  any 


thing  in  the  Indictment  ^hat  the  Court  cannot 
take  cognizanoe  of,  which  he  is  charged  with; 
though  he  do  not  demvr  simply  as  to  their  ju- 
risdiction in  general,  yet  aS  to  that  particnl.'ir 
he  may  demur :  hs  a  man  ma3r  demur  in  Chan-« 
eery,  when  a  cause  is  only  triable  at  the. com- 
mon law. 

LorU  Pretident,  You  must  know,  that  he 
that  speaks  against  the  jurisdiction  of  the 
court,  speaks  against  the  jurisdiction  of  the 
parliament  of  England. 

Mr.  Slee/e,  (Recorder  of  London.)  Mr.  Love, 
to  help  yotn*  understanding,  I  did  not  say  that 
Mr.  Love  did  expressly  speak  against  the  power 
of  the  court,  as  if  tl»ey  had  no  power  to  try 
him;  but  this  he  seemed  to  say,  That  what  he 
hath  oflfered  against  the  jori^tction  of  the 
court,  in  any  thing  he  is  rpiestioned  for,  if  he 
have  not  counsel  lor  it  before,  he  cannot  have 
it  aA«r wards.  Now  if  the  question  you  offer 
be  a  mixed  doubt,  for  your  objection  is  mixed  ; 
for  you  say,  the  oonrt  hath  no  power  to  try  the 
facts  whereof  you  are  indicted  :  now  is  it  pos- 
sible the  court  can  jud^e  of  that,  or  know  there 
is  matter  of  law  ariseth  out  of  it,  till  the  fact 
appear  out  of  the  mouths  of  the  witnesses  f  It 
may  be  the  fact  will  not  be  proved,  then  there 
wiljf  be  no  matter  of  law  arising ;  if  the  fact  be 
proved  that  it  was  done  at  soch  a  time,  before 
the  act  was  made,  when  that  appears  to  them, 
the  court  then  will  strike  it  off,  yon  shall  not 
need  counsel,  then  we  shall  not  regard  it:  if 
npon  the  fact  any  other  doubt  ariseth  in  rela- 
tion to  Scotland,  (for  it  must  be  from  two  wit- 
nesses,  your  doubting  being  mixed  with  matter 
of  fact)  we  shall  then  be  able  to  judge  of  it. 

Jjwe.  Sir,  if  any  crime  belaid  to  my  charge, 
that  ought  not  to  be  laid,  and  that  this  court 
can  take  no  cognizance  of^  I  should  have  coun- 
sel in  it. 

Lord  President.  We  have  spoken  more  to 
yon  than  became  us,  perchance,  and  that  from 
tenderness  to  you  ;  and  if  nothing  can  give  yon 
satisfaction,  but  over  and  over  with  the  same 
things  again,  we  can  but  speak  our  consciences^ 
and  leave  it  to  yourself. 

Love.  I  do  declare  I  do  ^sobmit  to  the 
trial,  and  .am  willing'  to  do  it ;  but  it  behoveir 
lAe  to  use  all  just  means  for  the  preservation  of 
my  life :  if  you  will  give  me  but  a  day's  tiinte  to 
consult  with  counsel. 

Lord  President,  That  is  in  your  learning 
sufficient  to.  say,  yon  will  do  it,  and  yet  da  not 
do  it ;  because  I  say  I  will  submit,  therefore  I 
do  submit;  this  is  no  Oi>edience  at  all.  I  know 
no  such  logic  as  this;  it  is  submitting,  that 
must  do  it;  yon  will  submit,  hot  you  vrill  noc 
act :  pray,  Mr.  Love,  be  so  charitable  as  to  take 
us  to  lie  Christians. 

Ltrve.  What  prejudice,  sir,  can  it  be  to  this 
court,  being  I  have  not  spoken  with  any  law« 
yer,  to  give  me  but  a  day's  time?  1  will  desire 
no  more. 

Att.  Oen.  I  would  fain  know,  why  may  not 
the  next  prnoner  say.  You  have  done  so  in 
Mr.  Love's  case  ?  • 

Lofve,    You  have  accepted  of  special  pleas> 
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jrou  did  U  m  tb^  ca«»  of  sir  John  Stowel ;  and 
if  I  tbrough  my  ignorance  in  law  canuot  urge 
the  str«iigU)  of  law,  and  a  special  piea,  ^s  other- 
vise  I  might  do,  I  beseech  jou  let  m^  not  be 
prejudiced  hy  it. 

hud  PreaideuL  Sir  John  Stowel  insisted 
upon  special  mauer  he  had, to.  plead,  and  that 
was,  the  Articles  of  £xeter ;  hut  he  did  first 
plead  to  the  clwrge,  Not  Guilty:  yet  we  gave 
bim  that  benefit ;  and  he  had  that  which  did 
last  agre^t  debate  of  this  court,  and  so  did 
Haiailtou,  and  divers  others:  we  will  do  np 
•therwi^  with  you  than  with  them. 

I/nc.  If  you  qow  deny  me  my  special  plea,' 
Icani)ptbel0  it;  which  is  this,  jUs^  the  writing 
or  sending  letters,  if  it  could  be  proved  agair^t 
lae,  into  Scotland,  doth  not  come  within  your 
aa;  and  that  it  is  only  EngUnd  and  Ireland 
that  are  n^entipued  thereifi. 

Lord  Prendet^t,  U  there  be  a  special  plea 
wherein  there  i«  ng  diificuUy,  then  we  give  no 
coaosel;  but  a  special  plea  must  have  some- 
thing thut  is  dubious  in  the  judgment  of  the 
court:  but  for  this,  that  in  the  letter  of  the 
law  every  acbooi-boy  understands,  the  judge 
iiill  not  allow  you  coiuosel  in  a  trivi^  matter ; 
we  have  gone  ore'r  aiid  over  witii  you  again, 
aod  this  is  like  other  discourses  with  you :  but 
certainly  never  was  the  like  seen,  that  a 
court  was  so  trifled  with. 

Lave,  This  is  my  humble  piption,  allow  me 
hot  counsel  to-morrow  that  they  may  appear 
here. 

Lord  Pr€$id€nt,  Yoo  may  have  counsel  to- 
morrow, as  tl^  case  shall  be. 

Love.  Shall  I  liave  the  copy  of  the  Charge  ? 

Lard  President,  You  shall  have  what  is  fit, 
you  shall  have  nothing  denied  you  when  it  comes 
10  yon  to  have  it,  you  siiall  have  that  respect; 
I  do  it  not  to  flatter  you :  bjut  refuse  to  plead 
at  your  peril. 

Xnoe.  Will  you  give  me  but  this  favour, 
that  I  may*  have  but  an  hour  or  two*s  time  to 
ooRSttltwjtb a  lawyer? 

Lord  Prttidtnt.  I  do  not  know  but  that 
this  that  is  done,  must  be  done  fur  ail  that 
coaie  to  the  bar. 

Att,  O0H,  I  had  thought  there  would  have 
appeared  in  bim  that  calls  himself  a  Minister  of 
the  Gospel,  more  ineejtness  and  obedience  to 
authority,  not  out-facing  authority;  and  it  is 
HOC  well  done  of  bim.  My  lord,  I  humbly  beg, 
that  having  had  thus  much  of  your  patience, 
and  persuasion  by  arguments,  and  all  means 
used  to  him,  and  nothing  will  prevail;  that,  niy 
lord,  ypu  wHl  now  be  pleased  to  give  your  judg- 
Beat  according  to  the  rules  that  the  law  ap- 
points yon,  upon  him  that  nefuieth  to  plead. 

Lne,    I  do  not  refuse  to  plead. 

Id.  PpttidetU,  Doth  a  man  of  your  learn- 
ing say  you  do  not  revise  ? 

Lm.  A  man  may  demur  to  his  change,  and 
yet  not  refuse  to  plead;  and  tlie  Court  may 
gnmt  me  a  day's  tiine,  if  tbey  please ;  for  I 
come  here  unarmed  aod  uoprepaced. 

Alt.  Gen.    His  demur  is  to  matter  of  fact. 

Id*  Pretident.    Will  you  put  that  upon  law^ 
Vol.  v. 


for  law,  which  is  not  law  ?  And  by  your  put' 
ting  yourself  upon  that,  you  confess  the  wnofe 
cliarge. 

Ati.  Gen.  I  desire  one  favour,  my  lord, 
^hich  is  of  justice  to  him ;  whidi  is,  that  you 
would  be  pleased  to  command  your  Clerk  to 
read  that  Act  that  says,  *  If  any  person  before 
'  you  refuse  to  plead,  he  may  hear  the  Sentence 
,  *  q(  the  law  upon  him.' 

Ld,  President,    Clerk,  read  the  Act. 

[The  Clerk  reads  that  part  of  the  Act  about 
relusing  to  plead.] 

Alt.  Gen.  My  lord,  we  desire  his  final  Sen- 
/tence. 

Ijove.  My  lord,  I  desire  but  the  favour  of  a 
day's  time  to  consult  with  lawyers. 

[The  Lord  President  consults  a  while  with 
the  Court.] 

Ldj  President.  I  now  do  deliver  it  from  all 
of  the  Court,  and  all  of  them  are  of  that  mind, 
and  now  plead,  or  you  shall  have  Judgment. 

Love.  But  if  I  plead,  I  desire  I  may  have 
counsel  to  hear  the  witnesses. 

Ld.  President.  We  will  not  make  a  prece- 
dent; for  it  will  be  Siiid,  it  was  Master  Lil- 
burne's  Case,  and  Master  Love's  Case. 

Love.  Will  you  promise  me,  that  I  shall 
have  counsel  to  hear  tlie  witness? 

Ld.  President.  We  will  promise  you  justice. 
Read  the  Sentence. 

[The  Clerk  goes  to  read  the  Sentence.] 

Love.    Not  Guilty. 

Att,  Gen.  My  lord,  we  do  say  in  the  be<* 
half  of  the  Commonwealth,  he  is  guilty  of  the 
Crimes  and  Treasons  laid  to  his  Charge.  And, 
my  Lord,  you  now  perceive,  that  when  you  have 
been  long  troubled,  you  see  he  comes  very  hard- 
ly to  it;  an  innocent  man  would  not  have  made 
so  much  ado,  and  knowing'his  innocency,  would 
not  have  bad  so  much  capitulation  and  trifling 
-with  a  court  of  justice.  My  lord,  for  these 
crimes  you  are  pleased  to  observe  they  are  of 
several  natures,  and  of  long  continuance.  And 
now,  my  lord,  for  the  state  of  the  Evidence,  it 
is  commended  to  the  Charge  of  another  gentle- 
man, that  is,  Master  Solicitor  General  of  the 
Commonwealth,  t9  open  to  you  the  state  of  the 
fact,  by  which  he  strands  here  impeached  and 
accused,  the  nature  of  it,  and  how  it  should 
have  been  carried  on,  the  series  of  time,  the 
persons  witli  whom  he  complied,  how  plotted 
and  coutrured  to  undermine  this  Common- 
wealth, even  to  the  foundations  of  it.  My  lord, 
when  that  is  opened,  I  will  then  produce  the 
evidence  to  make  it  good  against  him. 

Solicitor  General  (Mr.  Reynolds.)  My  lord, 
Mr.  Love  urgeth  much  for  himself,  but  he  doth 
not  teil  you  what.  Tor  my  part,  I  never  saw 
bis  fnce  till  now ;  but  his  own  carriage,  if  that 
do  1^0 1  do  him  wrone,  none;kvilL  He  says,  he 
IS  singled  out  firom  all  the  rest  ofliis  brethren,  I 
suppose  he  means  those  that  are  his  fellov^- con- 
spirators: the  reason  of  that.is,  because  he  was 
the  ifirst,  he  lud  a  hand  in  the  first  action  and 
last  action;  so  that  from  the  beginning  to  the 
end  be  was  tl>e  principal  man,  botb  by  counsel, 
friendilp  purse,  {||id  encouragement:  and  that  is 
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the  reason  he  might  justly  be  singled  out  to  be 
first  in  the  puniahineat,  because  he  was  first  in 
the  tact.  He  says,  God  in  Achan'scase  wrought 
the  (iibcovery.  My  lord,  I  think  the  Court  will 
think,  that  God  was  the  great  discoverer  of 
ihis  great  Treason :  for  through  the  whole  se- 
ries of  it,  it  was  pressed  and  carried  on  with  as 
tfnuch  caution  and  secrecy  as  the  wit  of  man 
could  contrive ;  and  nothing  but  the  goodness 
-x)f  the  God  of  lights,  the  Father  of  lights,  could 
have  brou);hi  tiiis  to  li^ht,  who  discovers  the  se- 
crets of  nil  hearts,  and  hidden  things  of  dark- 
tiess ;  he  hath  discovered  tiiis.  My  lord,  the 
nature  of  the  treason,  it  is  not  one  or  ten  trea- 
sons, hut  it  is  a  mystery  of  treasons,  woven  to- 
gether during  the  space  of  two  years,  under  the 
notion  of  religion.  Many  of  them  that  were 
the  conspirators  giving  out,  that  they  were  a 
barty  distinct  and  separate,  and  so  they  did  be- 
Lave  themselves,  like  a  party  separate  from  the 
rest  of  the  Commonwealth.  First,  I'his  party 
did  assume  to  themselves  sovereign  power,  and 
did  exercise  it  divers  ways;  they  did  take  upon 
tJiein  to  send  agents  abroad  to  treat  with  foreign 
princes  and  states,  enemies  to  this  Common- 
wealth, and  to  give  commission  to  that  purpose, 
and  to  give  instructions  to  that  purpose ;  they 
did  demean  themselves  in  this  point,  as  if  this 
party  had  been  a  fire*  state.  My  lord,  the  very 
first  of  their  rise  was  that  in  February,  1648. 
When  the  Scots  had  declared  for  the  kmg,theu 
they  send  immediately  to  their  bretliren  here, 
these  conspirators,  to  let  them  know  tliat  they 
intended  to  make  addresses  to  the  new  king 
very  speedily,  ancj  that  there  were  propositions 
drawing  to  that  purpose  :  and  did  desire  a  firm 
compliance  with  them,  promising  them  faith- 
fully (and  how  they  kept  it,  we  shall  hear)  as 
their  brethren  of  Scotland,  that  their  interest 
•hould  he  provided  for  as  their  own :  and  the 
covenant,  that  was  the  ground  of  all.  When 
they  had  thus  promised,  they  believed  their 
brethren,  and  thereupon  went  about  the  work, 
ftnd  established  a  council  at  Dowgate,  and 
there  they  met,  and  plotted  and  contrived  how 
in  the  fiist  place  to  make  an  agreement  be- 
tween the  king  and  the  Scots,  to  the  intent  that 
when  they  were  agreed,  they  might  come  with 
united  forces  to  invade  this  Commonwealth. 
They  were  plotting  and  contriving  this  about 
Midsummer,  1649.  They  were  uken  notice  of 
abroad  to  be  considerable  men  ;  and  the  king 
of  Scots,  as  they  called  him,  thought  fit  to  send 
■n  agent  to  them,  to  treat  with  them,  which  was 
one  Mason,  my  lord  Piercy's  man  ;  his  errand 
here,  was  to  reconcile  both  parties,  the  royal 
and  Presbyterian  party,  and  to  make  them 
both  subservient  to  do  bis  work.  My  lord,  he 
treated  with  the  countess  of  Carlisle,  Wilham 
Drake,  and  divers  others,  citizens  of  London, 
and  ihb  was  wiih  the  privity  of  the  ministers. 
My  lord,  he  had  commission  from  the  king  to 
assure  these  conspirators,  that  if  they  could  pro- 
cure the  Scots  to  send  more  moderate  proposi- 
tions than  they  had  formerly  sent  (for  the  treaty 
was  broken  off*-  before,  the  propositions  were 
thcA  immoderate)  tfiat  they  should  be  Mtisfied. 


Thereupon  they  were  so  confident  of  ihemselTet, 
and  so  bold  (and  in  this  Master  Love  had  a  prin* 
cipal  hand)  that  without  any  more  ado  he  frame* 
a  letter  to  Scotland,  to  ad»ise  them,  and  to  per- 
suade them  by  all  means  to  send  more  raod^ 
rate  propositions.  The  Scots  return  them  tbi» 
answer.  That  they  saw  no  cause  to  scud  more 
moderate  propositions ;  but  they  desirinig  a 
good  success  of  the  treaty,  they  should  tend  be- 
fore-hand to  the  king,  to  prepare  and  move  him 
to  comply  with  the  proposition^  when  they 
came.  Thereupon  they  were  as  ready, 
whereas  thev  sent  with  the  one  hand  to  the 
Scots,  so  with  the  other  hand  to  the  king.  They 
framed  a  letter  to  the  king,  and  I  will  exprea 
it  in  their  own  langua^^e  ;  this  was  the  sub- 
stance of  their  letter.  First,  they  let  the  prince 
know,  that  there  was  a  considerable  party  in 
England  sensible  of  their  sufferings  there  (tfaej 
made  themselves  so  considerable  ;)  and  b^ 
and  by  you  shall,  see  what  became  of  that. 
First,  the  king  did  understand  them  to  be  so 
considerable.  Secondly,  they  were  bound  ia 
conscience  and  loyalty,  to  the  utmost  to  help 
him  to  his  just  rights,  if  he  were  once  engaged 
with  tliem  ^  by  taking  the  covenant,  &c.  and 
prosecuting  the  ends  of  it.  Thirdly,  that  there 
was  no  way  to  do  this,  but  by  closing  with  hie 
subjects  of  Scptland.  Fourthly,  that  being 
done,  all  the'  Preshyterians  were  bound  to  as- 
sist him.  And  this  which  they  did,  mast  be 
sent  away  before  commissioners  come,  to  pfkv- 
pare  the  king  to  give  them  good  entertainment. 
With  this  letter  there  was  a  letter  sent  to  th« 
late  queen,  to  desire  her  by  all  means  to  work 
the  khig  to  a  compliance  with  (he  Scots.  And 
there  was  a  letter  ^ent  to  my  lord  Piercy  and 
Jermin  to  that  purpose  ;  taking  notice  that 
the  queen,  my  lord  Piercy,  and  Jermin,  wens 
their  very  good  friends,  and  ready  Tor  this  con* 
junction  :  Whereof  they  took  special  notice, 
and  did  approve  of  it  as  a  thing  very  accept- 
able, and  which  should  be  remembered  in  dug 
time.  My  lord,  this  letter  was  sent ;  and  a^ 
terwards  Mason  he  brings  the  answer  from  the 
king,  and  queen,  and  Piercy  ;  all  agreeing  to 
this  work,  that  the  Scots,  if  they  came  witti 
propositions,  should  be  complied  withal.  But 
Piercy  and  Jem»in  writ  further,  and  did  ad- 
vise them  to  the  intent  the  king  roigbt  not  fall 
back  again,  that  they  would  send  o  meet  per- 
son to  be  present  about  the  king  when  the  com- 
missioners came,  that  so  he  might  see  feir  play. 
And  thereupon  Titus  was  sent  away,  to  be  an 
agent  there  for  them  at  this  Treaty :  And  this 
Treaty  was  at  Jersey.  But  this  treaty  took  not 
effect,  as  was  desir^  ;  whereupon  iliey  resolv- 
ed upon  another  Treaty  of  Breda.  But  at  the 
Treaty  at  Breda  the  king  advised  in  his  letter 
(which  I  shall  read^  in  tl^  latter  end  of  the  let- 
ter that  they  woulcf  send  coaroissieBers  tben^ 
to  treat  with  him.  My  lord,  the  letter  was 
written  by  the  king  back  again  to  tlie  minis- 
ters :  First,  the  king  in  the  letter  took  notice  of 
the  ministers  non-cpmpliance  with  the  pj«senc 
power,  and  of  their  loyalty  and  good  affection 
to  hio);   and  thatjf  God  restored  biniy  k» 
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wcmld  requite  them.  Secondly,  he  promised 
«U  tati»£acUoa  to  the  Scots.  Tliirdrv,  made 
Jtige  prcMiuses  of  high  favours  particularly  to 
tiie  miaisters.  Fourthly,  wished  them  to  send 
commiauoDers  sufficieiitJy  instructed,  to  treat 
atfireda.  Now,  my  lord,  in  the  diar^  that 
came  along  with  this  (for  (here  was  a  diary  of 
all  TiUs'a  negotiatiott»)  in  that  diary  it  did  ap- 
pear, that  the  king  was  very  inilch  satisfied  with 
ihe  correspondent's  application  to  him ;  and 
that  Uiat  should  be  a  main  art^ument  to  him  to 
satisfy  the  Scots.  So,  my  loixl,  if  they  had  not 
thus  moderated  and  persuaded  the  king  that 
ihej  were  a  very  considerable  party,  he  would 
sever,  in  all  probability,  have  closed  wiih  the 
bcots,  but  have  thought  then)  very  inconsidera- 
ble. But  when  he  was  informed  that  if  he 
closed  wiih  the  Scuts,  he  should  have  a  cousi- 
^erable  party  in  England,  that  made  him  think 
the  Scots  were  worth  closi4ig  with.  My  lord, 
Titos,  in  his  negotiation  at  Jersey,  did  assure 
the  king.  That  tlie  ministers  were  averse  to  the 
present  goveromeiit  both  in  pulpit  and  in  print; 
and  that  they  Were  well  affected  to  serve  htm 
and  the  nation  ;  and  that  the  nation  was  ready 
to  espouse  his  quarrel,  if  he  did  join  with  the 
Scou.  This  lie  did  assure  him  in  the  behalf  of 
the  ministers.  And  to  shew  how  they  did  own 
this,  they  did  like  this  assurance  so  well,  that 
they  send  him  another  letter ;  and  they  did 
likewise  send  him  a  letter  of  thanks  for  his 
good  service  he  had  done,  in  possessing  the 
king  how  considerahle  they  were.  My  lord, 
after  this  business  o£  Jersey,  when  Titus  had 
done  his  good  service  tbere»  he  was  coming 
home  to  make  his  relation  ;  but  hearing  by  the 
way  that  the  Council  of  Slate  had  intercepted 
sjme  letters,  he  durst  not  come  farther  than 
Calais :  And  from  thence  he  sends  a  letter,  to 
let  them  know  all  this  |  and  withal,  that  he  had 
something  to  conmiunicate  to  these  Conspira- 
tors, that  was  not  fit  to  be  communicated  by 
letter ;  and  therefore  desired  that  some  meet 
person  might  be  sent  to  Calais.  Thereupon 
this  letter  being  read  in  Mr.  Love's  study,  (so 
secretly  was  it  carried)  there  it  was  agreed  that 
major  Alford  should  be  the  man  that  should  go 
to  Titus,  and  should  receive  nil  tliis  account 
from  him.  Whereupon  Ahbrd  be  went  away 
to  Titus  presently,  aud  there  he  did  speak  to 
him ;  and  Titus  did  acquaint  him  with  all  these 
proceedings;  and  withal,  they  did  advise  that 
a  commission  should  be  sent  in  the  latter  part 
of  the  letter.  ^  So  that  now  they  had  no  more 
to  do,  but,  since  their  hopes  failed  them  nt 
Jersey,  to  have  an  eye  to  the  Treaty  at  Breda, 
wheitt  they  desired  to  send  commissioners. 
My  lord,  this  letter,  te  he  presented  at  Breda, 
was  managed  at  Mr.  Love's  house.  Col. 
Massey,  col.  Graves,  Titus,  &c.  the^e  were  the 
parties.  There  were  letters  sent  to  them  to 
act  accordingly.  And  Tuns  sent  letters  to  the 
king  and  queen,  and  Piercy.  And  again,  my 
Jord,  fur  ibe  Commistiim,  it  was  as  tranricend- 
tDt  a  boldness  as  ever  was  done  by  privaie 
men :  The  Commission  was  corrected  hy  Mr. 
JLove*     fi>r  it   was  rough-drawn  by  William 


Drake,  which  was  the  English  agent  here.  But 
Mr.  Love,  in  his  study,  and  Dr.  Drake,  M 
help  to  correct  it.  The  substance  of  the  Com*- 
mission  was  this  i  *  We,  the  Presbyterian  Par- 
'  ty  in  England,  do  authorise  you  Francis  lord 

*  Willoughby  of  Parham,   J^ward    Masse^, 

*  James  Bunce,  Richard  Graves,  and  Silas  I'i- 
Mus,  to  treat  on  our  behalf,  aud  the  rest  of  our 

*  brethren  the  Presbyterians  of  England,  with 
'  the  King ;  and  to  assist  our  brethren  the  Scots 
f  Commiiisioners  in  their  Treaty  with  the  King^ 

*  and  to  do  according  to  the  instructions  an* 

*  nexed.'  My  lord,  here  be  the  Hearls  of  the 
Instructions ;  Tiiat  the  Commissioners  should 
use  all  arguments  they  could  to  more  the  King 
to  give  the  Scots  satisfaction,  and  to  take  the 
Covenant ;  and  parttciilariy  to  inform  hilfi  of 
tlie  condition  of  affairs,  and.  Iiow  things  stood 
in  England  at  that  time,  all  which  then  cried 
out  for  an  agreement  \^  ith  the  Scots ;  giving 
them  full  power  of  all  things ;  and  what  stiould 
be  concluded  by  them  the  Commissioners, 
should  be  conGrmed  by  the  Confederates.  I 
think,  my  lord,  here  w.is  a  very  larj^e  Commis- 
sion; whatsoever  they  thouglit  £t,  tliey-wei^ 
willing  to  comply  with  and  make  good.  Mj 
lord,  at  Mr.  Love's  house,  nt  the  same  time  il 
was  moved,  (according  to  a  letter  from  my  lord 
Piercy  to  William  Drake)  that  a  good  sum  pf 
money  might  be  sent  the  king,  as  a  great  means 
to  dispose  the  king  to  an  agreement  ^ith  the 
Scots.  But  they  did  not  think  fit  to  be  cozen* 
ed  of  their  money ;  but  if  this  conjunction  did 
follow,  then  to  raise  money  considerably.  And 
they  went  on  so  far,  as  to  debate  how  to  raise 
this  great  sum  of  money  for  this  pious  work, 
as  you  shall  hear  by  and  by,  under  what  notion 
when  propounded.  Those  men  agreed  that 
the  best  way  was.  That  the  ministers  should 
have  several  correspondents;  and  that  they 
should  propound  the  lending  of  10,  SO,  30,  40, 
or  50/.  for  a  charitable  use  :  But  you  must  nof 
ask  what  this  charitable  use  is  for.  And  this 
charitable  use,  what  would  it  have  been  ?  If 
God  had  not  blessed  the  battle  at  Dunbar,  we 
should  have  seen  it.  My  lord,  a  little  before 
the  battle  at  Dunbar,  when  tluey  had  letters 
from  Massey,  or  Biiiley,  or  somebody,  they 
then  began  to  understand  their  bretl)ren  better 
than  before:  For  he  did  inform  them.  That  not- 
withstanding what  was  pretended,yet  for  all  that, 
there  was  no  English  im ployed,  nor  was  the  king 
crowued.  This  did  disturb  the  minds  el'  the 
Conspirators  very  much;  insomuch  that  thejr 
did  expostulate  with  a  large  letter,  wiitten  bj 
Mr.  Luvc  and  Dr.  Drake,  written  in  a  table* 
hook  in  sack,  and  sent  there.  Tliey  did  ex- 
postulate with  them,  because  the  Presbyieria^ 
party,  which  was  the  over-tuling  party,  were 
grown  so  confident  of  carrying  all  befi>re  them, 
that  thr-y  did  neither  crown  the  king,  ourminj 
the  Enulisti.  They  did  blame  .thfm  'or  this, 
seeing  this  goine  upon  a  single  interest,  and 
upon  one  party  ul'me,  which  they  did  call  god- 
ly, would  not  do  well.  And,  iny  I'ud,  it  proT- 
ed  so  inderd  :  I  hey  carried  it  on  upon  thi^  till 
the  battle  at  Dunbar  earner,  and  then  they  W 
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g&n  to  be  of  doother  mtnd.  'After  that  battle, 
there  was  a  letter  from  the  Commissioners  of 
Estates,  pressing  for  arms  and  ammunition; 
and  letters  from  Massey  and  Titas  fbr  money 
^o  be  sent.  My  lord,  these  good-natured 
men,  notwithstanding  they  bad  been  so  hand- 
somely dealt  withal  when  their  brethren  were 
Sn  power,  yet  for  all  that,  so  fierce  and  eager 
were  they  to  carry  on  '  this  great  'design, 
vhich-  God  knows  what  it  woald  have  come 
to,  they  notwithstanding,  upon  Mr.  Love*» 
proposition,  (for  he  was  the  man  who  did 
^pouad  it)  agreed  to  send  500/.  presently 
to  Massey.  My  lord,  this  money  wa^  raised, 
nod  subscriptions  taken  by  Mr.  Love  himself  ut 
his  own  table.  And  this  is  proved  by  one  who 
brought  his  ten  pounds  :  He  brought  it  to  Mr. 
Xiove,  and  would  trust  nobody  else  with  it.  And 
this  was  sent  away  presently  by  captain  Mas- 
tey.  My  lord  there  was  a  large  letter  sent  also 
With  the  money,  wherein  was  good  counsel ; 
for  besides  th^  money,  he  did  write  to  advise 
his  bretfaen,  that  it  would  be  notable  service 
to  endeavour  after  union.  *  The  letter  was  sent ; 
«nd  that  large  letter,  inviting  to  union,  had 
been  deliver»l  to  the  assembly  ;  and  thatw;ould 
belp  to  anash  the  dissenting  party  in  Scotland, 
l»ho  bad  made  the  king  a  prisoner.  But  now 
the  state  and  church  were  all  agreed  :  And 
this  was  the  fruit  of  Mr.  Lovers  letter.  And  if 
they  had  nut  been  so  united,  they  could  have 
done  no  harm.  This  letter  came  so  seasoniabiy, 
that  they  conceived  it  very  considerable.  They 
pressing  to  union  very  much,  by  this  means 
did  qnash  the  dissenting  brethren ;  and  by  that 
means  they  came  to  be  as  now  they  are.  My 
lord,  about  Christmas  last  there  came  a  letter 
From  Massey,  which  gave  an  account  of  crown- 
ing their  king,  and  of  great  preparations  to  take 
the  field;  and  that  the  correspondents  here 
should  beware  of  unseasonable  nsing  ;  and  that 
they  were  most  afraid  that  these  persons  would 
rise  too  soon,  and  snoil  all.  My  lord,  in  an- 
swer to  this  letter,  they  write  back  again  to 
Massey,  to  advise  him  on  the  other  ^ide,  to  take 
heed  that  he  came  not  into  England  but  well 
provided,  and  not  to  depend  much  upon  tlie 
assistance  here  in  England  :  They  were  afraid 
he  was  too  weak,  as  he  was  afraid  they  were 
too  forward.  My  lord,  after  Cook  was  appre- 
hended, then  the  correspondents  met  no  more 
•t  publick  mer  tings ;  and  yet  they  received 
letters  from  Drake,  Massey,  Bunce,  and  the 
rest  (whereof  Mr.  liOve  was  C\}\  made  acquaint- 
ed, as  a  principal  man)  that  told  kiem  of  the 
hopeful  condition  of  the  Scotch  army,  that  tliey 
Intended  to  engage  in  England  ;  advising  the 
Jjarty  here  not  to  be  too  forward.  This  was 
the  second  advice.  And  see  the  reawn  of  it : 
For  if  Mr.  Love  sat  at  the  helm,  as  he  did,  nil 
the  meetings  being  at  his  house,  after  Drake 
■went  away,  he  still  stating  the  question,  drew 
these  leiters  and  correcied  them.  And  if  he 
Were  such  a  main  stickler,  truly  there  was  very 
great  reason  for  his  s»dv»ce.  My  lord,  about 
the  middle  of  March  last  col.  Bamfield*s  man 
brings  an  auswfer  to  tbe  message  in  the  table 


book,  written  in  sack,  containing  four  or  five 
sheets  of  paper.  Upon  this  jiacket  there  wa4 
nothing  written  h«t  the  letter  L.  to  deliver  to 
one  of  the  Conspirators.  And  seeing  nothing 
but  the  letter  L,  written,  he  carried  it  to  Mr. 
Love,  and  Mr.  Love  did  own  it  as  sent  to  him. 
And  that  was  tbe  large  Narrative  of  the  Sute 
of  Affairs  in  Scotland,  afUr  the  fight  at  Drnibar, 
how  tilings  stood  there.  My  lord,  vfith  this 
narrative  wa^  seYit  also  a  letter  from  Mr.  Bai* 
ley,  by  order  from  the  general  assembly:  they 
did  order  Mr.  Bailey  (which  was  tbe  Scotch 
correspondent  there)  to  write  ft  lai^e  letter; 
and  there  was  another  letter  from  my  lords  d 
Argyle,  Lowdon,  and  Lothian,  &c.  It  is 
worth  your  observing  what  this  letter  was  that 
came  from  these  men :  First,  llianks  for  tbe 
good  affections  of  Mr.  Love  and  the  rest  of  the 
conspirators.  Secondly,  Encouragement  to 
persevere ;  and  to  credit  Bamfleld's  negociation 
for  money.  Thirdly,  Promises  to  repay  all, 
whatever  they  should  lend.  But  when  and  hy 
whom  this  payment  should  be  made,  the  letter 
will  tell  you ;  and  that  is,  n  lien  God  shall  bless 
their  endeavours  ih  procuring  a  free  parliament 
in  England;  So  the  parliament  in  England 
mu%t  pay  all  the  Scotch  debts,  that  these  con* 
spirators  shall  lend.  Truly,  1  think  it  will  be 
a  very  free  parliament  indeed,  when  it  comes 
so  free  oat  of  the  people's  purses.  My  lord, 
Mr.  ,Love  and  others  gave  Bamfield's  nmn,  that 
brought  this  narrative,  out  of  their  own  parses 
ten  pounds,  and  sent  a  bill  of  exchange  of 
thirty  pounds  to  Bamfield.  By  one  witness  it 
will  be  expressly  proved  that  ten  pounds  of  this 
money  came  out  of  Mr.  Love's  purse.  My 
h)rd,  William  Drake's  last  letter  did  inform 
that  Massey  would  break  into  England  a«  soon 
as  there  was  grass  for  his  horses;  and  therefore 
he  sent  to  have  a  gof)d  bank  of  nxoney  provided 
in  readiness;  and  (hnt  they  should  think  of 
•timing  a  party ;  and  that  they  should  neither 
rise  too  soon  nor  too  late,  but  just  when  Mas* 
sey  came  in.  This  Mr.  Love'  told  major 
Adams.  My  lord,  now  we  come  so  near  to 
the  time,  as  that  one  of  the^e  conspirators  is 
apprehended  by  tlte  council  of  state.  When 
he  had  been  in  restraint  three' days,  he  sent  to 
Mr.  Love,  and  Mr.  hnve  came  to  him  ;  but  he 
had  been  at  a  kind  of  fast;  fbr  tliey  did  keep 
fasts  once  a  fortnight,  nt  least,  and  prayers  for 
the  good  success  uf  this  design;  that  God 
would  bless  this  wonderful  treason,  which  was 
for  the  making,  by  the  Sbntch  army,  an  utter 
subversion  of  this  commonwealth,  and  the  frtty 
and  noble,  and  magnanimous  people  cff  Engi- 
land  should  be  made  vnss^ls  and  contrihntaries 
to  the  Scotch  nation.  This  « as  the  design ; 
and  for  this  design  the  ministers  fasted  and 
prayed;  but,  it  Is  plain,  God  did  abhor  soch 
things.  And,  my  lord,  master  Love  took  upon 
him  to  speak  to  the  person  under  restraint: — 

*  Take  heed,'  saith  he, '  what  you  do,  lest  you 
'  wrong  yourself  or  otliers.'    And  said,  *  It  ift 

*  true,  Tkus's  ninn  hath  broken  up  papers ;  btik 

*  we  arc  all  >%ell  enough.     But  pive  notice  to 

*  the  rest  of  tbe  confederates,  that  they  may 
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^not  be  starpm^;  but  be  yon  not  troubled^ 
*  because  we  have  prayed  fbr^ou  this  riny.' 
And  they  implored  the  G«d  of  Trutb,  tfaiit  no- 
thing of  alt  this  should  eome  to  light,  bat  that 
we  shoald  be  in  the  dark  still  in  generals.  My 
lord,  this  is  the  true  state  of  the  evidence,  as 
Bear  as  I  can  present  it,  with  a  frail  Aetnory. 
And,  my  lord,  I  have  opened  nothing  but  ge^ 
nenib;  your  lordship  and  the  court  will  judge 
it ;  and  master  Love  will  have  the  less  to  do  td 
tBSwer.  But  it  appears  by  this,  that  there 
hath  been  stich  a  practice,  such  a  series  of 
treason,  ttieason  upon  treason,  that  one  act  of 
parliament  \%  not  enough  to  eontsttn  it;  but 
all  those  acts  of  parliament  read,  every  one  of 
them  make  him  a  traitor.  And,  my  lord,  I 
am  sorry  I  have  taken  up  so  much  of  your 
time,  especially  when  yon  have  spent  so  much 
time  before.  If  your  lordship,  therefore,  will 
be  plensed  to  have  the  patience  to  hear  the  wit- 
nesses, we  shall  prove  mare  than  I  have  yet 
opened. 

Attorn.  OeH,  My  lord,  this  was  an  early 
treason  that  began  betimes  to  crush  the  Com- 
taon«ealth  in  its  infancy;  and,  my  lord,  master 
Love  being  stngicd  out  for  justice,  you  will, 
anoD,  observe  there  was  singular  cause  for  it ; 
and  if  he  had  had  his  desert,  it  had  been  long 
befure  now ;  but  states  can  play  sometimes 
with  treasons,  antl  not  take  a  tame  till  they  see 
fit.  My  lord,  this  Treason,  as  I  have  opened 
it  to  you,  began  in  the  year  1648.  The  king 
of  Scots,  So  caller),  hot  take  notice,  that  the 
same  nation  and  persons  that  proclaimed  him 
king  of  Scotland,  proclaimed  him  king  of  Eng- 
kad  also  at  the  same  time  in  the  same  nation ; 
aud  those  persons  that  proclaimed  this  person 
king  of  Scotland,  the  same-  proclaimed  him 
king  of  England.  My  lord,  you  have  heard 
some  of  the  conspirators,  aamed  Titus  and 
Drake;  active  nien  both  of  them ;  these  men 
have  been  so  ingenuous,  that  they  haV4,'  fled 
for  their  treasons.  Notwithstanding,  this  gen- 
tleman, a  minister  of  the  gospel,  he  doth  not 
do  so.  They  have  confessed  their  offbnces;  and 
are  fled  for  them  :  they  dare  not  appear;  they 
have  so  much  guih  within  theoi  that  prompts 
them  to  keep  awiiy;  but  this  i^entleman  hath 
oot  so  much.  My  lord,  Drake  was  so  active, 
vmI  it  was  carried  on  vvith  so  much  secrecy, 
and  so  much  (as  they  thought)  of  caution,  tluit 
master  Drake  writing,  as  that  gentleman  next 
Mr.  Love  doth,  in  sfiort  h^tnd,  he  burnt'  his  pa- 
pers, and  burnt  all  where  any  thing  was  to 
be  seen;  so  that  lio' originals  are  to  be  seen. 
My  b)rd,  in  this  case  it  hnth  been  opened  to 
ron  what  transactions  Mr.  Love  had  with 
^tland,  and  you  have  been  pleased  to  o1>- 
serre,  it  was  a  tender  point,  that  Mr.  Love  did 
enter  discourse  with  the  Scotch  nation ;  Mr. 
Love  was  very  much  troubled  at  it^  and  he  may 
fteejost  cause  to  be  troubled  at  it.  And  will  you 
gfve  me  leave,  there  hath  been  blood  and  trea- 
«ne  spent,  as  was  told  vou  by  Mr.  Solicitor.  \ 
am  afraid,  I  might  too  Justly  say  by  that  gentlc- 
inao,  and  those  he  did  seduce^  that  they  have 
iF^n  too  Aiuch  the  canle  of  this  bloody  eren 


thai  gentleman  thht  sceDds  at  the  bar,  that 
should  be  a  man  of  peace>  and  not  of  blood* 
My  lord,  I  may  justly  say,  that  that  gentlemsA 
bath  been  too  mucn  the  cause  of  these  late  Bm 
gagements  between  these  two  nations,  and 
making  himself  a  party.  And  it  is  a  sad  thing 
when  parties  appear  against  a  state.  '  My  lord, 
I  am  too  much  afraid,  whatever  God  pleases  t6 
work  upon  him,  that  it  should  tdiich  his  coii<- 
Bcieoce  that  he  sliould  be  instrumental  in  socfa 
a  work.  But  I  verily  believe,  had  there  not 
been  actings  from  hence,  there  had  net  been 
so  much  forwardness  in  the  king's  party  to  tha 
Scots.  My  lord,  i  will  mind  that  gentleman 
of  what  is  saM  of  the  5th  of  November;  I  am 
sorry  for  it,  that  it  should  be  said  of  our  rainii^ 
ters,  <  whose  faith  is  Miction,  whose  religion  is  ^ 
rebellion.'  It  is  said  so  of  the  Hovish  minis^ 
ters,  I  hope  it  will  not  be  said  so  of  the  £ng» 
lish  ministera.  That  their  faith  is  faction,  and 
that  tiiey  nray  for  strife,  and  fast  for  strife.  M^ 
lord,  for  these  men,  Drake  and  Htus,  they  ai^ 
gone)  as  I  said;  and  they  did  confess  theiti«> 
selves  so  much  guilty,  as  that  they  haw  fled 
for  it;  and  Mr.  Love  doth  know  (1  am  sorr^ 
to  see  him  in  that  gesture)  that  he  was  coatetv 
sant  with  them  all,  and  doth  know  (I  believe) 
that  we  can  prove  it:  and  when  he  hears  the 
men  named,  he  will  say  so  too.  Truly,  my 
lord,  I  have  nothing  to  say  against  the  pcrsoti 
of  the  man,  bat  against  bis  vices  and  faolts ; 
and  nothing  to  his  function,  and  nothing  t6 
those  whom  he  pretends  so  boldly  to  represent, 
that  is  the  presbyierian  party.  We  do  aH 
know  there  are  many  honest,  precious,  and 
godly  men,  that  hiive  received  no  discounte- 
nance from  the  state;  nor  this  gentleman,  that' 
should  give  him  any  coantenance  or  encourage<- 
ment  to  oppose  the  state.  Bat  it  is  somewhat 
a  bold  thing,  for  a  particular  man  to  be  the 
head  of  a  party,  and  they  to  engage  as  repre^- 
seating  a  considerable  party,  to  engage  to  send 
commissioners  to  agree  upon  inf  tructions.  Tliis 
is  very  bold.  B<it,  my  lord,  God  be  thanked, 
many  of  those  that  were  seduced  at  first  were 
wise,  nnd  did  come  in  before  the  last;  and  did 
not  strut  it  out,  my  lord,  with  states  nnd  jos«> 
tice,  as  that  man  hath  done  before  now,  and 
At  present,  even  outfacing  justice,  and  boldly, 
I  say,  wiping  his  lips :  he  hath  done  nooffence. 
My  lord,  they  were  so  bold  with  Scotland,  that 
there  waS  a  known  agent  there,  maintaioed  and 
kept  between  Scotland  and  them :  and  I  wi]| 
tell  him  the  gentleman's  name  :  his  name  was 
Mr.  Stcrks.  And,  my  lord,  when  he  weht 
away,  the  act  requiring  those  of  the  Scottish  na«> 
tion  to  1)e  gone,  that  gentleman  did  supply 
him  with  money  himself,  and  others  gave  eight 
or  ton  pounds  in  his  purse,  to  carry  htm  away. 
My  lord,  I  believe  lie  knows  this;  andl  ain 
sorry  that  that  gentleman,  that  hath  gone  alon^ 
with  us  in  much  of  this  war,  that  he  should  at 
last  so  much  betray  \m  own  discretion,  as  r^ 
iher  to  trust  a  rcmnciled  enemy,  than  to  b^ 
true  to  bis  own  friends.  I  say,  be  trusts  a  re- 
conciled enemy,  and  a  weak  enemy,  and-thitt 
be  -will  think  and  will  know  that  theymiglA 
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^tray  bhn ;  as  justly  may  be  done,  when  men 
so  cast  tbentselves  upon  the  party  of  the  king, 
and  queen,  and  Piercy»  and  Jermiu.  It  is  no 
great  poJicy  nor  discretion  to  have  so  many 
of  counsel.  They  say,  three  keeps  cuun- 
•el;  but  this  seutleinan  bath  now  20,  30,  40, 
in  Scotland,  France,  and  Holland,  and  agita- 
tions between  them,  and  frequent  intercourses. 
My  lord,  I  shall  now  call  the  witnesses  out  to 
jou,  which  when  Mr.  Love  doih  see,  himself 
will  say  are  honest  men,  and  to  be  believed. 

Love,  My  lord,  I  beseech  you,  let  me  speak 
«word. 

Alt.  Gen.  My  lord,  he  hath  heard  his 
charge  in  particular  ;  and  those  things  which, 
i£  he  be  ingenuous  to  himself  and  his  own  con- 
■cieoce,  he  cannot  but  know  we  shall  prove 
them  :  And  before  we  prove  theni,  I  desire  to 
Jiear  whether^  or  no,  he  will  confess  them. 

Love,  I  hope  this  court  will  not  heai  ken  to 
the  insinuations  of  instruments  of  state,  who 
are  well  rewarded  for  their  eager  prosecution 
of  aien  in  such  a  condition  as  I  am  in  :  it  is 
^  easy  matter,  through  flourishes  of  law,  and 
•trainf  of  wit,  to  stir  up  the  minds  of  my 
judges  against  me. 

Ld,  President.  You  have  heard  the  matter 
>opened  to  ynu,  which  you  cannot  in  any  Chris- 
tian or  godly  conscience  or  understanding  but 
acknowledge,  that  such  secrets  as  these  you 
were  privy  to,  and  came,  to  yoar  hand  :  You 
cannot,  before  God  and  man,  do  better  than 
to  confess  these,  which  you  know,  by  die 
urging  of  them  upon  you,  are  come  to  our 
knowledge. 

Love,  Will  you  gi\e  me  leave  to  express 
myself  as  to  these  tilings  which  I  am  now  charg- 
ed with  ?  I  do  declare  and  protest,  in  the  pre- 
sence of  God  and  this  great  assembly,  that  I 
never  %»rote  any  Ittter  either  to  the  king  of 
Scots,  or  to  the  queen  his  mother,  or  to  the 
chijrch  or  state  of  Scotland  in  the  general,  or 
jtoany  particular  person  of  the  Scottish  nation, 
since  the  wars  began  between  England  and 
Scotland,  to  this  day.  I  do  declare  also,  in 
the  prebence  of  the  same  God,  I  ne%'er  receiv- 
ed any  Utters,  written  to  me,  either  from  the 
king  uf  Scotland,  or  queen  his  mother,  or  from 
the  Church  or  state  of  Sc^itland  in  eeneral, 
or  from  any  particular  person  of  the  Scottish 
nation  siuce  the  wars  began  between  the  two 
nations,  to  this  day.  I  d«  clare  and  protest 
likewise,  in  the  presence  ^of  the  same  God,  I 
never  collected,  or  gave,  or  lent  one  penny  of 
money  either  to  send  into  Scotland,  or  into  siny 
foreign  part,  to  tlie  king»  or  queen  his  mother, 
or  to  the  church  or  state  of  ScotliUid  in  gene- 
ral, or  to  any  particular  person  of  the  Scotish 
nation,  since  the  wars  began  to  this  very  diiy. 
And  as  to  these  particulars,  I  have  said  it  often, 
I  am  as  innocent  and  as  harmlesb  as  the  least 
child  :  and  if  yi*u  will  take  the  aggravating  of 
these  circumstances  against  me,  and  will  pro- 
ceed upon  ai(gravations  of  the  crimes  against 
me,  I  hope  God  will  help  me  with  more  peace 
of  conscience  to  undergo  the  censure,  than 
you  shall  have  to  inflict  it.    And  as  for  that 


gOfltJemani  that  made  that  great  relation  to 
you  of  the  Treaty  of  Jersey  ;  for  my  part,  I 
am  as  great  a  stranger  to^  all  those  transactions 
as  any  here ;  I  never  saw  the  face  of  Titus  ; 
nor  did.  I  ever  send  to  him,  or  receive  any 
tbing/rom  him. 

Ait,  Gen.  My  lord>  we  shall  call  the  Wit- 
nesses. 

[Captain  Potter  is  called  into  the  Court.] 

Lave.  1  except  and  protest  against  this 
Witness ;  for  he  bath  been  already  examined 
in  private,  and  hath  made  his  confession  there ; 
and  that  is  equivalent  to  a  conviction  :  and  I 
hope  the  court,  hi  justice,  will  nbt  admit  of 
this  man  for  a  witne^. 

Ld.  Ficiident.  Vou  shall  have  Justice  as 
well  as  ever  any  Jesuit  had. 

Att,  Gen.  lou  see  now  what  Mr.  Lot-e 
drives  at,  and  you  will  find  his  Jesuitical  eva* 
sions.  And,  my  lord,  let  him  bt*  a&ked,  whe- 
ther ever  this  man  was  before  this  court,  or 
any  committee  of  this  court;  and  I  think  in 
justice  you  uugrit  to  examine  witnesses  before* 
hand.  But  it  is  clear  and  evident  that  this 
man  hath  been  a  party  with  him.  I  do  hum- 
bly conceive  it  is  so  clear  and  evident,  that 
rather  I  should  except  against  the  wiiues-s,  as 
an  incorapeteot  witness,  than  Mr.  Love, 
because  he  hath  been  a  party  with  him  :  fiut 
I  desire  he  may  be  a  competent  witness,  and 
one  in  whom  there  is  more  ingenuity  than 
there  is  in  Mr.  Love. 

Ijuve.  Sir,  before  he  swears,  I  beseech  you 
ask  him  this  question.  Whether  he  hath  uot 
been  threatened  with  death,  if  lie  wouid  not 
witness  against  me  ^ 

Ld.  Pietidtnt.  You  cannot  over-rule  us 
with  your  beseechings  and  beseechiogs;  it  will 
not  do  it :  Tour  over-importunity  bhall  not 
prevail  with  us. 

Lore.  Let  God  prevail  with  you  ;  though 
he  may  be  LegtUis  Tettis  bclore  conviction, 
yet  he  cannot  be  so  after  conviction. 

The  Clerk.  The  evidence  you  shall  give 
between  the  Keepers  of  the  Liberties  of  Eng- 
land and  the  prisoner  at  the  bar,  shall  be  the 
truth,  the  whole  truth,  and  nothing  but  the 
truth.     So  help  you  God.     [Qe  is  swurn.l 

Ld.  President.  Now  look  upon  the  God  of 
Truth,  aud  speak  the  truth. 

Capt.  Potter.    I  shall  speak  the  truth. 

Att.  Gen.  That  gentleman  \s2ks  pleased  to 
trust  others,  as  I  said,  even  reconciled  encmiest 
and  fell  from  his  friends.  I  do  grant  that  this 
gentleman  hath  confessed  :  and  if  every  honest 
man  confess  his  fault,  th:it  is  no  ofience  ;  for 
an  hone&t  man  questioned  for  a  fact,  to  confess 
the  truth  thereof:  I  have  not  heard  that  that 
is  no  good  law.  And  I  do  say,  that  before 
ever  this  man  came  to  be  examined,  m  e  did 
know  it  all ;  and  perchance  from  those  that 
this  gentleman  thought  fitter  to  trust  ilian  o*. 
But  we  did  so  kno-w  it  before,  that  e\'ery  cir- 
cumstance was  opened  by  us ;  and  we  did 
convince  this  gentleman  and  others,  tliough  not 
Mr.  I/>vt.    But  Mr*  Love  saith  he  nust  not 
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•cease  hnnself,  be  most  not  onsWer;  but  this 
f^Mitleniftii  did  more  ingenuously.  I  do  affirm 
tint  be  was  qaestioned  to  every  particulftr, 
beture  he  answered :  And  we  do  know  that 
(be  atate  hatb  long  hands  and  ears.  Now,  my 
lord,  if  yoo  please,  ask  Mr.  Potter  what  he 
knovrs  of  this  business,  of  sending  to  and  re- 
cciring  fn9m  Scotland. 

Ld,  Prcndent.  Yoo  are  upon  yonr  oath,-  and 
m  the  presence  of  God,  than  whotb  there  is  no 
higher  upon  the  earth,  that  is  in  the  seat  of 
jv^tice,  and  without  relation,  as  Mr.  Love 
ttith,  CO  the  parties  :  Therefore  tell  the  troth 
of  yoor  knowledge,  in  the  transaction  of  this 
Trescheroos  treason,  that  hath  been  now  above 
two  yeofs  in  the  passages  between  the  Presby- 
terian party. 

AtU  Gtn,  No,  my  lord^  we  will  not  own 
that  upon  tliem :  There  are  some  that  do  style 
themselves  so,  the  Presbyterian  party,  tliat  are 
eonscieotious  persons,  and  pious  and  godly 
men  ;  and  I  should  do  them  wrong,  should  i 
lay  it  apon  them :  But  that  which  I  do,  is 
aiainsc  those  that  do  underuke  to  style  them- 
s^fca  the  heads  of  ttiem. 

Ld.  Frtsident,  Begin  then  with  that  which 
concerns  Mr.  Drake's  agency. 

Fotier.  I  have  taken  an  oath  to  speak  the 
whole  troth  in  this  business ;  but  that  is  the 
tmtfa  I  know.  I  desire  I  may  not  be  pressed 
4o  things  that  I  have  only  heard. 

An.  Gen.  You  must,  and  from  whom  you 
heard  them. 

Foiter.  i  vraa  exammed  several  times,  and 
had  a  wide  latitude  there ;  and  then  I  was  to 
speak  to  evetj  truth  as  I  thought  and  heard  : 
Bat  DOW  I  bare  taken  an  oath  to  speak  the 
troth  between  Jtbe  state  and  this  gentleman. 
Audi  beseech 50U  that  I  may  be  held  dose 
to  iboae  things,  and  I  will  give  yoo  the  fullest 
and  fairest  account  1  can.  What  I  said  before, 
was  in  order  to  the  discovery  of  the  thing, 
much  of  wluch  I  bad  by  hear-say  from  others; 
and  in  that  1  may  mistake  in  persons,  places, 
and  times.  What  I  have  done  myself,  and 
what  I  know  this  gentleman  hath  done,  that 
Ba>  be  put  to  me  fully. 

Lan>€.  The  Witness  must  so  speak,  '  That 
*  we  bate  sets  and  heard,  that  do  we  testify.' 

Alt.  Gen.   Yoor  doctrine  will  not  pass  here. 

Laoe.  It  is  Scripture,  Sir;  and  it  behoves 
ne  CO  speak,  for  I  am  upon  my  life. 

Ait.  Gen.  Mr.  Potter,  speak  what  you 
know,  and  from  whom ;  and  I  desire  there  may 
be  no  glosses  pot  there  by  those  who,  I  am  sure, 
cannot  do  it.  i  ask  you  first  of  the  proceed- 
ings, and  sending  to  .Scotland,  and  back  again 
to  PjigJMMi ;  and  what  you  know  of  it,  and  from 


Potter.  My  Xord,.  the  ^Committee  thai  ei- 
aniiacd  me  kadws  I  was  not  privy  to  the  first 
trai»action ;  I  did  sa^r  indeed  something  of  it 
bv  hear-sav ;  and  I  did  -  likewise  say  that  Mr. 
lirake  told  it  me.  But  I  ma^  err  in  that  par- 
ticalar ;  possibly  Mr.  Di^e  did  not  tell  me  so  ; 
for  OS  I  apprefaend,  I  said  I  did  think  it  did  put 
a  necessity  upon  the  king  to  agrde  with  the 


Scots:  and  then  having  seen  some'psper^,  and 
conferred  with  that  relation  others  have  made, 
I  collected  the  truth  of  them,  as  far  as  I  did 
know;  But  now  I  am  upon  my  oath ;  let  me 
therefore  come  to  the  mauer:  I  spake  then 
many  things  as  I  heard,  which  I  cani)ot  affirm 
upon  my  oath. 

Ld.  Preuflent.  We  mast  judge  of  what  you 
have  heard.  ; 

Foiter.  My  Lord,  1  cannot  be  certain  of 
that. 

Alt.  Gen.  That  is  receded  from.  But  what 
do  you  know  of  Ma&on*8  coming  over  here? 

Potter.  I  know  nothing  of  Mason :  I  saw 
him  but  once ;  and  at  that  time  there  past  n<H 
thing  between  us  of  public  concernment,  as  I' 
remember. 

Ait.  Gen.  What  was  the  answer  that  was 
returned  to  that  which  Mason  did  bring? 

Fatter.  That  I  can  speak  nothing  to  of  mjr 
own  knowledge  :  i  heard  he  was  come  hither ; 
and  was  here  to  see  the  tempers  of  inen,  and  to 
see  how  things  were  like  to  go. 

Att*  Getf.  My  Lord  ask  him  from  whom 
he  came. 

Foiter.  It  was  said  he  came  from  my  lord 
Piercy.  But  these  things  are  so  remote  from 
mie,  that  I  can  say  nothing  to  them  of  my  own 
knowledge. 

Ati.  Gen.  My  Lord,  let  him  speak  what  he 
knows  about  reconciling  the  Presbyterian  par- 
ties. / 

Foiter.  I  think  others  can  speak  more  close 
to  that ;  I  can  say  nothing  but  by  hear-say  :  I 
heard  that  Mason  did  endeavour  here  to  find 
bow  the  affections  of  the  people  stood ;  and 
whether  there  was  a  necessity  that  the  king 
should  comply  with  the  Scots,  or  with  the  Ca* 
valiering  party ;  and  that  he  found  a  uecessitj 
of  complying  with  the  Scots. 

Ld.  Fresident.  What  assistance  shooM  he 
have  from  hence  ? 

Fotier.  I  know  no  more  of  Mason  thaa 
this. 

Ait.  Gen,  My  Lord,  ask  him  if  there .  were 
not  some  letters  returned  by  Mason,  in  answer 
to  what  he  brought  ? 

Foiter.    Not  that  I  know  of. 

Ld.  Preeideni.    Did  yon  hear  of  it  ? 

Potter.  I  think  I  did  hear  of  it :  but  I  caa« 
not  tell  by  whom :  I  think  by  William  Drake. 

Ait.  Gen.  My  Lord,  ask  him  wliether  he 
knows  of  any  petition  sent  to  the  king  of  Scotft» 

Potter,  I  do  not  know  of  any;  but  have 
heard  so. 

Ld,  President.    By  whom  did  you  liear  so? 

Potter,    By  William  Drake. 

Ld.  President.  Who  did  Drake  say  did 
carry  the  petitbn? 

Potter.    I  cannot  tell. 

Alt,  Gen,  Do  you  know  of  any  answer  re- 
turned from  Piercy  and  Jermin  ? 

Foiter,  I  know  nothing  at  all  of  these 
tiling. 

La.  President,  Were  not  you  invited  to 
the  meeting  ?     Fotier.    Yes,  I  was. 

Ait.  Gen.    What  did  he  tell  you  ? 
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JPoltar.  NoUhok  fit  all :  we  \nd  nothing  but 
^DUMon  discourse  there. 

Att,  Gen,    Who  was  thMC  ?      . 

Poiier.  There  wm  WilliMn  Drake,  major 
▲Iferd ;  apd  I  tbiok  Maaon  and  Titus  w«re 
there. 

Ld.  President.  Do  yoa  reinemlwr  any  more? 

P<Uief»*  I  do  aot  remember  ;  mos  can  I  cer- 
tainty say  they  were  there. 

Ld,  Praident,  Were  not  you  pressed  or 
moved  to  go  to  Jersey  ? 

Patter.    Not  that  I  know  of. 

Ld.  Preud/enL    Did  not  Titus  offer  to  go  ? 

Patter.  I  cannot  well  tell :  but  at  that  tiaie, 
er  some  other,  he  either  was  spoken  to  go  or 
ofiEered  to  go. 

Ld.  President.    How  long  ago. 

Patter,  My  Loid,  I  cannot  speak  this  of 
my  own  knowledge;  but  I  have  heard  say,  I 
think  a  month  aftar  the  lime. 

Ld.  President.  Had  he  any  moilty  Co  bear 
bis  oharnes? 

Potter,    I  know  of  none. 

Mi.  Qen.  Well,  what  meetings  afterwards 
was  there  in  Mr.  Love's  study  f 

Potter.  I  have  been  at  Mr.  Love's  several 
times. 

Alt.  Gen.  M]^  Lord,  ask  him  whether  be 
was  not  present  in  Mr.  Love's  Studv,  when  a 
letter  was  there  nead  from  Titus;  and  who  was 
Bra^eat  there  :  and  what  were  the  debates  upon 
h ;  and  what  was  the  Contents  of  the  letter ; 
and  whether  it  was  not  for  some  to  come  to 
Calais  to  him. 

Potter.  The  Letter  I  well  remember :  I  can* 
not  say  it  was  Mr.  Love's  Study ;  nor  can  I  say 
ft  was  in  bis  house:  I  do  not  know  Mr.  Love 
was  pMseiit.  Tlie  letter,  I  Have  seen  it^  or 
beard  of  it :  it  did  desire-  some  to  come  to  Car 
lais  about  the  treaty :  and  I  remember  well 
what  major  Alfotd  told  me  he  did  go  to  him. 

Ld,  President,  What  was  the  contents  of 
die  letter. 

Potter,  I  cannot  well  remember  that  I  have 
•een  it,  but  I  have  either  seen  it  or  heard  of  it ; 
I  casaot  tell  which* 

Ld.  President.  You  must  be  true. to  the 
Itate,  and  speak  the  truth. 

Potter.  My  Lord,  I  vpould  be  (roe  to  the 
stale,  and  to  the  gentleman  at  the  bar  too. 
And,  my  Lord.  I  can  say  no  more  to  it:  I  either 
•WW  it,  or  heAvd  ef  it,  1  cannot  tell  which.  I 
mki  upon  my  oath,  my  lord :  the  letter  did  de- 
•ire  some  body  to  come  to  Calais  to  him. 

Att.  Gen.  Was  not  this  meeting  in  Mr. 
liove's  Study? 

Potter,  I  cannot  say  it  was  in  his  house  : 
t  Mitber  think  it  was  not. 

JLd.  President,    Was  he  present) 

Potter.  I  cannot  say  he  wa»  present ;  I 
tMnk  he  was  noc  present :  I  think  Mv.  AUbrd 
was  sent  to  tbe  tavern. 

[The  Papers  of  captain  Potter's  Eiamina- 
« tions  were  here  produced  by  the  Attorney-Oe- 
aeral,  and  by  the  Clerk  read  to  him.] 

Att.  Gen,  My  Lord,  ttiese  were  his  CKami- 
nations. 


pQtUr.  I  intreat  this  may  be  remembered, 
which  I  premised  at  firsts  I  had  a  latitude  then, 
that  I  have  nut  now :  I  am  now  upon  m>  oath, 
and  desire  to  be  true  to  my  own  conscience, 
acKl  to  the  state,  and  to  this  gentleman.  I  have 
made  (it  is  true)  such  a  .cunfe»sion  as  this  is ; 
jtnd  I  believe  the  greatest  part  of  it  to  be  true 
according  to  the  latitude  I  spake  it  in :  but  now 
I  am  upon  my  oath,  and  now  I  am  to  speak 
knowingly.  The  substance  of  tJie  thing  is  true ; 
I  believe  that  he  was  sent,  and  sent  upon  such 
things.  So  much  I  do  verily  believe  to  be  true, 
upon  my  oath ;  but  of  the  places  I  canpot  speak. 

Att.  Gets.  Alfont  did  go  to  Calais,  and  re- 
turn :  and  bow  many  days  was  it  between  his 
going  and  retwniing?  And  where  did  he  give 
an  account  of  what  he  did  receive  ftqm  Titus 
at  Calais  f 

Potter,  It  is  a  hard  matter  for  me  to  speak 
to  the  time ;  I  think  about  a  week.  And  for 
the  lelatioi)  he  made  when  he  came  back,  as  I 
take  it,  I  met  him  at  the  Kiog*s-H?ad  iu  WaU 
broke  upon  hir  landing;  w  he  titer  he  made  the 
reiation  to  me  there,  or  afterwards  at  Mr. 
Love*s ;  whether  I  heard  o(  the  ma^tiog,  lu- 
whether  I  was  at  the  meeting,  I  cannot  say. 
I  am  sure  he  himself  made  me  the  relation  ; 
but  whether  there,  or  any  other  where,  I  can- 
not make  out. 

Ait.  Gen.  Upon  your  oath,  did  oot  major 
Alfordmake  return  of  the  answer  in  master 
Love's  study? 

Potter,  I  canuot  say  it ;  but  I  think  it  was 
there.    Att.  Gen.  Was  master  Love  present? 

Potter,  I  think  he  was  preseQt;  and  I 
think  it  was  in  his  house  :  1  am  sure  major 
Aiford  made  me  a  particular  relation  between 
him  andL 

Att,  Men.  Was  Sterks,  the  Scotch  agent 
there,  or  no  ? 

Potter.    I  cannot  say  he  was. 

Lord  President.  Was  it  read  in  master 
Love's  study  ? 

Potter.     I  cannot  say  £  was  there. 

[His  Examination  was  again  rend  to  him.] 

Att.  Gen.  What  was  the  substance  ef  th^ 
King's  Letter?  ' 

Patter.    It  is  so  mueh  out  of  my  memory, 
that  I  scarce  remember  there  was  a  letter ;  it 
is  so  much  out  of  my  mind. 
[Mo^of  his  Examination  was  read  to  him.] 

Lord  President.  What  do  you  remember  of 
this  now  ?  Is  this  true  ?• 

PotUr.  1  remember  I  have  beard  as  mocb ; 
and  I  believe  it  is  true. 

Lord  President,  Have  you  not  faeapd  the 
letter  read  ? 

Potter.  1  do  not  know  there  was  a  letter 
sent ;  nor  do  I  know  there  was  a  letter  read. 
I  desire  to  speak  the  tn^ih :  I  had  a  latitude 
then,  tliat  I  have  not  now ;  I  had  then  auch  an 
information  shewed  me,  and  I  spake  to  it  so  far 
as  I  thought  ic  was  true.  These  papers  you 
shew  me,  as  my  Examination,  were  not  of  my 
framing. 

The  Clerk.  Look  upon  tbem ;  Is  not  ibis 
your  band? 
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Foiier,    I  Jmow  it  is  mj  hand. 

Alt.  Gen.  My  lovd,  I  did  fio  to  the  Tower 
tohim,MMl  was  with  him,  and  did  examine 
hin.  Mylord,  here  be  those  that  will  prove 
it,  that  himself  did  confess,  and  said  it  was 
Hue :  and  be  took  time  hinisdf  to  inform  him- 
self, and  had  (as  be  said)  other  men's  Examina- 
lidos  and  Infomations  by  ;  and  he  did  add  and 
amend,  and  gave  it  under  his  own  hand.  This 
is  tbe  troth,  after  several  examinations.  And 
he  bad  papers  by  bim,  and  did  correct  them 
humelf,  and  brou^t  them  under  his  own  hand 
wiitten  by  himself,  these  very  things.  And,  my 
lord,  ask  him  whether  he  did  not  write  these 
thinp  6rBt  with  his  own  band,  and  bring  them 
to  the  committee  of  examinations. 

Lard  President,  Whether  did  you  not  bring 
inyoor  own  examinationB,  and  what  yoa  could 
iaronn,  written  by  yoor  awn  hand  ? 

Foiter^  My  lord,  that  is  my  hand  ;  and 
what  is  there  I  must  own  as  mine.  But  I  hope 
you  will  let  me  distinguish  between  what  I 
delivered  then  as  I  beaiS  it  and  thought,  and 
what  I  deliver  positively.  I  do  say  it  is  true 
now,  as  I  have  heard. 

Lard  President,  Why  did  you  not  say  ^  of 
heanay'  then,  as  well  as  now? 

Att  Gen.  Upon  the  oath  you  have  taken, 
whether  do  you  not  know  this  of  your  oiwn 
knowledge  f 

Potter,  UpoD  the  oath  I  have  taken  (and  I 
desire  to  speak  it  in  God's  presence)  I  do  not 
remember  that  I  saw  the  letter  from  tbe  king, 
or  lieard  the  letter  read,  or  the  copy ;  nor 
csn  I  say  Alford  told  me  so  much,  though  I 
think  he  did,  yet  I  do  not  know  he  did. 

Lofve.  I  desire  you  would  take  notice  whe- 
ther this  be  fair/  that  Mr.  Attorney  should 
help  the  witness,  by  putting  things  into  his 
ooadi? 

Att,  Gen,  My  lord,  I  can  help  the  Witness 
hj  asking  bim  questions. 

Potter,  My  lord,  no  man  .shall  so  far 
tamper  with  me,  as  to  make  me  say  an 
ontnith. 

Ati,  Gen,  My  lord,  pray  ask  him  whether 
be  did  not  write  these  papers,  most  of  them, 
with  kis  own  hand. 

Fotter,  True;  but  to  open  to  the  com- 
mittee the  groand  of  this  business  :  but  I  did 
not  expect  to  swear  to  every  one  of  these  par- 
ticulars. 

Att.  Gen,  My  lord,  ask  him  whether  after 
this  return  wsis  made  there  was  not  a  meeting, 
and  instructions  made  about*  the  commission  to 
be  sent  to  Breda. 

Potter,  My  lord,  to  that,  V  have  heard  so 
Buch  but  I  cannot  speak  it  positively.  I  saw 
BO  comonsaioiiy  nor  instructions:  I  heard 
there  was  both.  I  do  not  know  by  whom  I 
bare  heard  it;   1  think  by  William  Drake. 

Lord  President,  Were  you  not  at  Mr. 
I/)ve*s  bottse  when  they  were  drawn  up,  and 
^'  Love  corrected  them  ? 

Fotter,  I  never  saw  the  instructions. 

I^w,  Nor  I  neither. 

Ifird  President,  Did  you  not  hear  so  ? 

VOL.  Y* 


Potter.  I  did.  ♦ 

Lord  President.    To  whom  to  be  directed  ? 

Potter,  To  capt.  Titos. 

Lord  President.  And  to  who  else? 

Potter.  The  commis!*ion  and  instructions- 
were  to  be  directed  to  my  lord  Wilioughby  of 
Parham,  colonel  Graves,  major-general  Massey, 
capt.  Titus,  and  alderman  Bunce. 

Att.  Gen,  My  lord,  ask  him  whether  he  had 
not  heard  Mr.  Love  tell  liim  ^. 

Putter.*'Sev9T  in  my  life.  > 

Lard  President,  Were  you  not  then  pre- 
sent at  hb  hott^e } 

Potter,  I  know  not  that  I  was ;  nor  can  I 
remember. 

(His 'ExaminatiQn  was  again  read.] 

Att.  Gen.  Whether  were  you  not  at  Mr^. 
Love's  house  ?  And   was  there  not  a  letter 
agreed  upon  to  Massey,  and  Bailey,  and  Titus/ 

Potter.  I  have  been  several  times  at  Mrv 
Love's  house. 

Lord  President.  Whether  were  you  not  at 
Mr.  Love's  house  with  these  correspondents  ? 

Potter,  I  have  been  several  times  at  hia 
house  with  them ;  and  liiave  been  oftner  there 
upon  other  occasions. 

Lord  President.    Name  them. 

Potter.  I  meau  with  Mr.  Love,  and  Mr. 
Jackson,  and  Mr.  Robinson,  and  major  Alford, 
and  Mr.  Diake,  and  Mr.  Gibbons. 

Lord  President.  What  was  then  agreed 
upon  about  letters  when  you  were  at  Mr. 
Love*s  house? 

Potter.  I  have  a  very  bad  memory,  I  cannot 
speak  to  time,  and  places,  and  persons  ;  such 
letters  1  have  heard  of  were  written,  I  profess 
I<  can  speak  no  more  knowingly.  I>neverhad 
a  hand  in  any  one  letter,  but  such  letters  I  have 
heard  of. 

Lord  President,  Upon  what  account  did 
you  m^et  at  Mr.  Love's  bouse  f     .         . 

Potter.  I  met  there  sometimes  upon  « 
friendly  account,  sometimes  noon  a  Christian 
account,  and  sometimes  to  hear  news^  and 
sometimes  to  tell  news. 

Lord  President.  Where  did  you  meet  svith 
these  persons,  William  Drake,  and  these  so 
often  mentioned  ? 

Potter.  My  lord,  there  was  a  correspon- 
dency in  point  of  news. 

Lord  President.  Between  whom  ? 

Potter.  Between  capt.  Titus  there,  aivd 
Wm.  Drake  here ;  and  he  would  tell  us  maujr 
times  news  there. 

Lord  President.  Do  you  know  Titus  was 
employed  as  an  agent  hence  ? 

Potter.  I  think  he  was» 

Lord  President.  Had  he  money  collected  ? 

Potter.  I  do  not  know  of  one  peimy  £  lent 
him,  and  I  never  contributed  to  him. 

Att.  Gen.  My  lord,  ask  him  whether  himself 
did  not,  upon  an  occasion,  contribute  10/.  and 
bring  It  into  Mr.  Love's  parlour  j 

Potter,  I  confess  that. 
«   Att,  Gen,  ForaTable-boakthatwas  wrattea 
in  sack,  do  you  know  of  any  such  thing  .^ 

Potter.    I  do,  mj  lord ;  I  went  to  Wm. 
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Drake  In  his  retirement,  and  lie  was  writiog 
oot  of  his  papers  some  letters  in  a  Cable^book, 
which  he  told  me  was  in  tack,  as  I  take  it.  . 

Lord  Prmident.  Why  did  he  irrite  them  in 
nek} 

Fatter,  I  take  it,  becanse  it  should  not  be 
disoovered. 

Lord  Fretiient.  Do  you  not  know  to  whom 
tbe  letters  written  in  sack  werewnt  } 

Fotter.  I  know  not;  bat  he  told  me  to 
Bailey  and  Titus. 

£ofd  Fretident.  Where  was  Bailey  and 
TitQs  then  ? 

>  Potter.  I  know  not  where  Titus  was,  but  I 
think  Bailey  was  in  Scotland. 

Lord  President.  After  Dnlke  was  gone, 
where  were  vour  Meetings  usually  ? 

Potter,  Many  times  at  Mr.  Love's  house. 

Lord  Pretidemt.  When  you  did  meet  there, 
what  did  you  meet  uf)on  f  Was  it  not  to  re- 
ceive messages  from  Titos,  and  Massey,  and 
Bonce,  and  Bailey,  and  to  return  answers  ? 

Potter,  We  had  sometimes  letters  read 
there,  but  from  whom  they  came,  or  to  whom, 
I  believe  few  can  tell,  I  cannot  tell ;  some- 
thmg  of  news  we  have  heard  of  affairs ;  that 
was  the  occasion  of  my  coming  sometimes. 

Att.  Oen.  Did  Mr.  Love  never  tell  you  tbe 
occasions  of  those  meetings,  and  pres*  you  to 
lend  money  to  famish  Massey  apd  Titus  f 

Potter.    I  can  say  nothing  to  that. 

Att.  Oen.  What  say  you  to  the  private 
fasu  ?    Fotter.  There  were  private  fasts. 

Att.  Gen.  What !  for  a  blessing  upon  tbe 
treaty  at  Breda? 

Fetter.  There  were  hsts  kept,  but  I  never 
understood  thej  were  for  any  other  end,  but 
for  the  sins  o^  and  Jvdgments  upon  the  na- 
tions ;  and  for  the  most  part  there  have  been 
hundreds  of  men  and  women  there. 

Att,  Gen,  Did  Mr.  Love  often  pfficiate 
there? 

Fotter,  He  hath  preached  aad  prayed. 

Ld.  Preudem,  bid  any  pray  for  a  blessing 
upon  the  the  treaty  f 

Potter,    I  cannot  say  so. 

Att,  Gem.  What  say  you  to  those  letters 
that  came  hitheir  after  the  fight  at  Dunbar  ? 

Potter,  My  loid,  after  the  fight  at  Dunbar, 
there  came  letters  from  Bailey,  and  Titus,  and 
Massey. 

Li.  PretideHt.  And  where  were  these  pub- 
lished? 

Potter^  My  lord,  I  can  uy  no  more;  I 
have  heard  of  these  letters  too. 

Ld.  President.  Were  not  you  present  at 
Mr.  Love's  house  when  they  were  read,  or  made 
known  there? 

Potter.  Poesibly  I  was:  I  eannot  say  I 
heard  the  letters  read  there.  I  did  bear  letters 
by  m  private  hand  occasionally  afterwards. 

Att,  Gen.  By  the  oath  you  hajre  taken, 
were  you  not  present  at  Mr.  Love*s  house, 
when  those  aforesaid  letters  from  Titus,  and 
Bailey,  and  Massey,  were  published  and  read  ? 

Potter.  My  lord,  I  caanot  say  I  was  there^ 
md  I  dare  not  say  I  was  pot ;  it  it  a  year  ago : 


I  believe  I  was  there  several  timet  when  seve- 
ral letters  were  read,.and  it  may  be  when  those 
were  read. 

Li.  President.  Whether  was  tl^re  not  §i. 
given  to  a  messenger  that  brought  them  ? . 

Fotter.  I  have  heard  there  was,  but  I  do  aot 
know  it 

Ld.  Praident.  Did  yoa  oootribnta  aay 
thing  towards  it  ? 

Fotter.    I  think  I  did  contribute  10s. 

Ld.  Presideut.  Who  contributed  hctidet 
yourself?    Potter.  1  know  not. 

Att.  Gen.  Was  there  not  at  Mr*  Love's 
a  promise  of  arms  or  letters  ? 

Potter.    I  cannot  say  so. 

Att.  Gen.    What  can  you  say? 

Potter.    I  have  heard  there  was. 

Att.  Gen.    By  whom  have  you  heard  it. 

Potter.  I  cannot  say  by  whom,  or  who  told 
me  so,  either  Mr.  Allbrd,  or  Adams  or  Far,  or 
some  of  those  men  that  used  to  meet  there ;  for 
it  was  common,  wheo  I  was  not  there,  for  sosne 
or  otiier  to  meet  with  me. 

Att.  Gen.  Did  Mr.  Love  contribute  to 
the  messenger  ? 

Fotter.    I  cannot  say  he  did. 

Att.  Gen.  My  lord,  I  do  not  ask  him  one* 
quesUon,  but  what  himself  hath  confessed. 

Fotter.  I  do  remember  such  letters  I  have 
heard  did  come,  but  never  saw  those  letters ;  I 
do  likewise  remember  I  heard  there  were  5i, 
gathered  for  the  messenger,  and  I  do  believe 
I  contributed  lOi .  towards  it. 

Att.  Gen.  Who  else  gave  beside  yoarself, 
and  who  received  it  ? 

Fotter.    I  profess  I  know  nor. 

Att.  Gen.  Whether  was  there  not  a  Declara- 
tion to  the  Church  of  Scotland  then  published? 

Fotter,  The  declaration,  I  know  nothing  of 
it ;  you  remembered  me  of  it  at  the  committee^ 
when  I  was  first  eiamined,  but  I  knew  nothing 
of  it. 

Att.  Gen.  My  lord,  adt  him  whether  the 
State  and  Church  did  not  write  for  arms  and 
ammunition  at  tliat  time  after  the  fight. 

Potter.    My  lord,  I  have  heard  so  much,  ^ 
-but  cannot  speak  potitively  or  particularly  to 
it ;  I  have  heard  of  such  letter,  but  canooi  tail 
by  whom ;  I  saw  them  not. 

Att.  Gen.    To  whom  were  they  directed? 

Potior.  I  never  heard  who  wrose  thaa,  nor 
to  whom  they  were  directed. 

Att.  Gen.  Was  there  not  one  letter  with 
L.  upon  it  ? 

Potter.  My  lord,  about  the  letter  L.  I  did 
receive  those  letters  myself,  there  was  an  L. 
written  upon  them ;  My  lord,  these  letters 
came  firom  Bamiield  out  of  Scotland.  There 
was  in  these  letters  a  large  najrrative  of  tAie  a^ 
fiurs  of  Soothind,  from  DttnbaiwF»gh«  to  the 
time  of  the  date  of  thaai,  which  I  think  waa 
about  Christmas ;  This  is  a  thing  I  kaow  better 
than,  (I  am  afraid  I  give  ofienoe  by  taying,  I 
think,  and  I  heard,  and  that  I  cannot  speak  pe^ 
sitively ;  but  of  this  I  can  speak  positively)  Barn- 
field  gave  an  account  therein  of  a  aarrative  of 
two  theett  of  paper,  waA  I  andanother  or  two 
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•pcoedtlMni;  and  I  carried  tiies#  lafterft  to 
Mr.  Love's ;  tliere  wm  one  or  two  more  with 
ne,  Mr.  Jaquel,  And  I  think  Mr.  Drake,  I  cannot 
well  ten.  Tliere  waa  a  aarrative  oftbeSootefa 
aAun  and  a  tatter  frott  nameless  pef^ns  wincb 
we  suppose  to  be  from  Mr.  Bailey  and  Srom  my 
hirdd  of  Argyle,  and  Lowd^,  and  Lothian^  and 
•ters,  whose  n«iiie<  I  do  not  remember.  These 
letters  wrote  for  lO^OOO^.  for  baying  of  arms,  and 
binng  of  sbipfHOg.  These  letters  wedisliled, 
and  we  dieaenCed  from  Cbctt,  and  agredd  to 
give  a  negatiTe  answer ;  biK  we  thought  fit,  for 
oar  ownsalet?,  to  raise  some  mone^forthe 
Biessenger  and  Bamfietd,  lo  which  I  c6otri- 
hated  1^.  I  carried  all  these  tetters  to  Mr. 
Lofe^s ;  one  or  two  were  opened,  I  think  we 
opeaed  them ;  the  narrative  and  my  lord  of 
Af|yle's  letter  I  opened,  before  I  uoderstood 
wimt  thev  were. 

Ati.  (Sen.  Why  did  you  t^try  them  to  Mr. 
Lore's? 

PMtet,  Tlwre  was  a  great  deal  of  news  in 
then:  there  was  a  letter  X,  and  I  did  in  my 
Ksamiaation  any;  I  conceived  it  was  to  Mr. 
Lwf :  bat  now  upon  my  oath,  I  do  not  re> 
tsember  ▼ef7  wrell,  And  I  do  not  think  it  was  to 
Mr.  Love.  I  do  ooofrss  I  carried  these  letters 
to  Mr.  Lore's,  I  and  Mr.  Jaquel ;  the^e  letters 
were  opened,  but  whether  Mr.  Lore  opened 
them,  or  I,  or  the  other,  I  cannot  teH. 

Ait.  Gen.    With  whom  did  yoo  leave  them  ? 

Potter.     I  brought  them  away,  all  of  them. 

Jtt.  Oea.     Were  they  not  read  ? 

P^iter.    They  were  all  read. 

Au,  Oem.  He  coirfesseth  fortfaer  he  paid 
10/. :  To  whom  were  the  letters  directed? 

Pater.  Tlw  letters  bad  no  direction  at  all 
vpsa  tkem,  I  believe. 

Ait.  Gen.  My  lord,  ask  him,  whether  there 
I'as  not  a  sum  of  4  or  500^.  agreed  to  be 
raised. 

Potter.  The  advice  that  was  given  to  that, 
WB9,  That  we  sitocrid  do  nothine  in  it,  and  we  did 
aothing  in  it  more  than  I  tdl  ytm ;  I  carried 
those  tetters  to  them,  and  had  discourse  of 
them,  and  resolved  to  do  nothing  in  them. 

Att.  Gen,  Why  did  you  carry  them  to  Mr. 
Lore's  ? 

P4i$er.  I  weiYt  for  advice  wimt  I  ^ukl  do 
ai^them. 

Att.  Gen.  Mt  lord,  pray  ask  him  concern- 
ing the  4  or  500/.;  and  for  what;  and  whether 
thisdiseonrse  was  at  Mr.  Love's  house.  Whe- 
ther there  wus  not  a  proposition  for  raisbg  4 
or  5M.,  and  for  whoflfe  this  was  to  be  raised, 
and  where  to  be  raised,  and  by  what  means. 

Potter,  ^l  heard  there  was,  I  do  not  know 
AephMe  where:  eo  this  I  contributed  K>/.,I 
hmu^  it  one  evening  to  Mr.  Lovers  house, 
•nd  there  I  left  it. 

Att.  Gen.  Where  was  this  moner  agreed  to 
bcrnsed? 

Potter.    I  cannot  speak  to  that. 

Att.  Gen.    Who  took  the  Subacriptions  ? 

Potfer.    I  cannot  speak  to  that  neither. 

Att.  Gen.    Did  Mr.  Love  ooncribiite  ? 

Pof^,    leattootny  badid. 


Ait.  Gen.    Was  it  ia  his  house? 
Potter,    I  do  not  know  that  I  subtfcribed  at 
all,  I  dd  not  think  there  were  any  Subscriptions ; 
I  am  sure  I  never  sub^ribed  m^  name. 

Att,  Gen.  When  yoo  came  mto  Mr.  Love's 
parlour,  and  left  the  10/.,  did  you  not  give  him 
a  twitch  by  the  band  ? 

Peiter.  I  cannot  say  so.  [His  Examina* 
tion  was  again  read<] 

Li.  Premdent.    Is  this  true  ? 

Potter i    The  substance  of  it  is  true. 

Ld.  Prekdtni.    Oi^jont  own  knowledge  ? 

Potter.  Of  my  own  knowledge  thatl  left 
so  much  money. 

[The  Clerk  feads  more  of  his  ExaminatioD.] 

Fetter.  This  i&  a  section  I  never  worded, 
or  phrased  mysdf;  I  have  heard  as  much  as 
.  this  oomes  lo,  but  cannot  speak  it  knowingly. 

Ait.  Gen.    Did  you  not  write  this  yourself? 

Potter.  I  believe  not,  I  cannot  positively 
say  that  Mr.  Love  either  drew  up  the  letter,  or 
rtceivad  thotetior. 

Att.  Gen.  You  say  htf  received  the  lettet 
from  your  own  hands. 

Potter.  But  not  the  letter  from  Titus  and 
Bailey. 

Ait.  Gen.  Do  you  know  of  a  way  of  ooff*- 
respondency  laid  at  Kendal,  or  no? 

Peiter,  I  heard  there  Was  such  a  corre- 
spondency. 

Att.  Gen.    By  whom  ? 
•  Potter.    I  cannot  sny  by  whom. 

Au.  Gen.  Do  you  know  that  Groves  was 
sent  to  look  for  letters  titere?    Potter.    Yes. 

Lord  President.    Did  Mr.  Love  know  of  it? 

Peiter,    I  cannot  say  he  did. 

Att.  Gen.  '  What  had  Groves  for  his  paint 
forgoing?     Potter.    Ten  pounds. 

Att.  Gen.    Frrmi  whom? 

Potter.    I  paid  it. 

Ait.  Gen.    Did  yoo  receive  anjr  of  it  again  f 

Potter,  I  did  receive  soma  of  it,  I  received 
two  lOi.  by  several  persons. 

Ait.  Gen.    From  whom? 

Potter,  From  Gibbons^  and  Alford,  «id 
Far. 

Att.  Gen,    Not  fiiMn  Mr.  love? 

Peiter.  I  do  not  know  I  ^»  had  a  fatthing 
from  him  in  my  life. 

Att.  Gen.  My  lord,  ask  him  whethea  there 
were  not  letters  retui:ned  to  Bamfieid  agaiff, 
and  bv  whom  ? 

Poitet,  My  lord,  T  did  veoeive  a  letter  tiitft 
I  suppose  was  to  Bamfitk). 

Jus.  President.  From  whom  did  yon  reoeSft 
it?    Potter,    It  was  left  in  my  shop. 

Ld.Predient.    By  whom? 

Potier,    I  cannot  say  1^  whom. 

Ld.  PreeMeni,     Whom  do  you  etmceive  it 

me  from? 

Potter.  I  think  from  Mr.  Love  or  Dr.  Drake. 

Au.  Gen,  Do  vou  conceive  so  ?  My  lord, 
ask*  him  wbeiber  mr.  Lave  or  Dr.  Drake  was 
not  appointed  to  draw  the  letter. 

Peft<er,  When  we  were  together,  there  was 
•  n^ative  Answer  resolved  upoh ;  and  this  An* 
emeff  lis  the  best  of  my  reiMmbranoe^  was 
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agreed  to  be  drawn  up  by  Mr.  Love  and  Dr. 
Drake :  but  I  received  tliis  letter. 

Atf.  Gen,    And  wlio  received  the  30/. 

Folier.    I  canooc  tell. 

Alt.  Gen,    But  you  seut  the  letter. 

JPotter,    I  did. 

AU,  Gen»  Ask  him  whether  he  did  not  send 
for  Mr.  Love,  ^nd  what  discourse  passed  be- 
tween them^'siuce  he  was  in  prisoD. 
«  '  Foiter,  I  did  send  for  Mr.  Love,  and  be 
did  copoe  to  me ;  and  I  desired  his  counsel,  as 
a  Minister,  and  I  told  him  upon  what  score  I 
was  questioned ;  then  I  was  questioned  npon 
Mr.  Cook  only,  and  he  gave  me  encourage- 
ment only  as  a  friend  and  Minister  of  the  Gos- 
pel ought  to  do.  ' 
.    Ait.  Gtn.    What  was  that  ? 

Potter.  He  wished  me  to  make  a  Christian 
vie  of  my  afflictions,  an^^  save  me  some  other 
instructions;  we  bad  an  hour's  discourse,  and 
ir  was  all  to  this  purpose:  He  wislied  me  to 
make  a  Christian  use  of  my  restraint,  and  to 
laliour  to  get  Christian  wisdom  and  fortitude. 

Lord  President.  What  did  be  say  more  to 
you? 

Potter.    My  lord,  no  more  passed  between 

OS ;  luid  I  gave  him  an  account  of  what  ques- 

'  tions  I  was  examined  upon  in  Cook's  business. 

Lord  President,  Did  you  give  him  an  ac- 
count ? 

Potter.  I  have  ssid,  so,  and  he  did  advise 
me  to  prudence,  and  fortitude,  and  courage. 

Att.  Gtn.  Did  he. never  advise  you  to  be 
courageous,  and  that  unless  you  discovered  one 
another,  you  were  safe  enough? 

Potter.     My  lord,  ray  keeper  was  with  me, 
and  we  bad  no  such  discourse. 
.  Alt.  Gen^    Did  he  not  wish  you  to  be  silent? 

Potter.  Either  tlien  or  since  he  did  tell  me 
there  was  a  letter  came  from  Mr.  Drake,  that 
told  him,  Titus*s  man  had  taken  some  letters 
from  Titus;  but  he  could  not  conceive  how  it 
could  concern  me. 

Att.  Genm  But  did  he  discover  notliiug,  and 
wish  you  to  be  prudent  for  yourstif,  and  ilieu) } 

Potter.    He  did  not  then. 

Att.  Gen.    When  then? 
•    Potter.    I  saw  him  once  since ;  and  he  told 
me  of  Bamficld's  man. 

Att.  Gen.  How  came  it  about  Mr.  Love 
spake  with  you  ? 

Potter.  1  did  prevail  with  my  keeper  to  go 
with  me  to  dinner,  and  to  take  a  glass  of  wine, 
and  then  I  provided  for  Mr.  Love's  coming  to 
me. 

Att.  Gen.    What  hath  Mrs.  Love  said  unto 
.    yoQ  ?    Potter.    1  saw  her  ever  and  anon. 

Att.  Gen.    What  hath  she  said  to  you  ? 
-    Potter.    She  bath  wished  me,  with  tears,  to 
have  a  care  of  her  husband,  and  not  to  discover 
.  .any  thing ;  I  think  she  bath. 

Att.  Gen.  Did  not  Mr.  Love  say  then,  Thtu 
he  had  been  at  a  fast,  where  you  were  remem- 
bered?   Potter.    He  did  so. 

Att.  Gen,  My  lord,  I  confess  I  was  with 
this  man  in  tlie  Tower,  as  I  aqn  bound  to  do  by 
my  place,  to  eMBlioe  him ;  he  hedViade  his 


examination  before  «I  came  thitlter,  end  I 
brought  it  with  me.  My  lord,  I  did  ask  him 
questions,  he  did  answer  me  upon  knowledge  ; 
he  did  confess  the  truth,  but  told  them  Mr.  At* 
torney  General  was  pleased  to  help  him  to  par- 
ticulars, and  bring  them  to  his  remembrance. 

Potter,  I  profess,  if  it  had  been  to  save  ray 
life,  I  cQuld  not  affi^on  them ;  but  you  potting 
me  in  mind  df  it,  I  did  know  of  it. 

Att.  Gen.  At  the  Committee  of  Examioa* 
tions,  then  he  had  more  particulars  told  him, 
and  he  did  confess  he  did  kuow  them  all ;  and 
he  may  give  you  an  account,  whether  he  did 
not  give  an  account  under  his  own  hand  ?  My 
lord,.  I  am  not  abused,  Mit  the  council  of  state 
and  the  parliament  are  abused ;  and  if  this  man 
should  CIO  this  wrong  to  Mr.  Love,  and  inform 
the  court  and  council,  and  the  man  be  brought 
upon  his  life,  because  he  hath  affirmed  it ;  and 
that  several  times  before  several  Committees ; 
this  man  must  not  escape  unpunished,  if  for  do 
other  fault  but  this,  to  accuse  a  man  before  au'- 
thority,  and  when  he  comes  to  his  oath, to  deny 
every  word  of  it.  Capt.  Fisher  will  witness, 
that  he  did  bring  all  under  bis  own  hand,  and 
upon  my  credit,  he  did  speak  as  fully  as  we  did 
open,  and  much  more  fully :  and.l  answered 
upon  hearsay,  IIuw  do  you  know  it?  And  he 
said.  He  did  know  it,  he  did  remember  it,  and 
he  put  it  down  positively  ;  and  that  when  Mr. 
Drake  went  away,  all  the  meeting^  were  at  Mr. 
Love's  bouse,  and  Mr.  Love  did  still  declare  the 
occasion  of  die  meetings,  and  the  letters  were 
opened  by  him,  and  the  discourse  upon  them  ; 
and  every  word  he  said  upon  his  own  know- 
ledge. 

Potter,  I  do  confess  again,  that  before 
capt.  Fisher  and  Mr.  Attorney  did  prompt  me^- 

Att.  Gen.    Prompt  you,  Sir ! 

Potter.  Before  he  did  remember  me  of 
them,  I  htd  forgot  them,  as  if  I  had  never 
heard  them ;  but  it  is  one  thing  to  reinerober  a 
thing  as  I  have  heard,  and  as  I  conceive  to  be 
true,  and  aiy>ther  thing  to  swear  to  it  positive- 
ly :  and  the  paper  afiowed  me  this  latitude  ; 
some  of  it  I  hare  heard,  the  rest  I  believe,  and 
some  I  know ;  and  upon  this  account  I  believe 
it  is  all  true. 

Alt.  Gen.  My  lord,  ^is  possible  I  might 
wish  him  to  express  what  he  did  know  himself, 
and  what  he  did  kuow  by  relation  of  others, 
and  so  did  set  it  down,  and  he  did  it  fully  and 
detrly;  and  after  all  this,  brought  it  in  ag^ain, 
written  with  his  own  hand,  to  the  council  of 
state.  My  lord,  if  you  please,  capt.  Fisher  may 
go  for  the  original  under  his  own  hands. 

Clerk,    The  Original  cannot  be  found. 

Lroe.  Here  is  nothing  at  all  that  concerns 
me  about  the  business  of  Titus  in  Jersey,  and 
about  the  letter  from  Titus,  and  the  copy  of 
the  letter  from  the  King ;  he  tells  you  he  doth 
not  (know  it  was  in  my  house;  he  tells  you  it 
was  but  a  copy,  not  the  oriftinaK 

Captain  Potter  withdraws. 

[Major  Aiford  called  into  the  Court,  and 
Ukes  his  Oath.] 

Att.  Gm.    My  Lord,  let  him  dccbn  what 
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he  knows,  either  by  himself  or  orhers,  aod  of 
bis  employment  at  Calais*  make  the  whole 
narrative  fis  moch  as  yuu  can  remember. 

Major  Jlford.  My  Lord,  I  vyns  one  mOrn* 
injr  wished  Co  go  with  WiUium  Drake  to  the 
SwaD  at  Dowguie,  bearing  there  was  a  gentle- 
inati  lately  come  firom  the  Prince,  where  I 
ihouid  hear  all  the  ne%vs  from  beyond  the  sea* ; 
when  1  came  there,  H  was  one  copt.  Titus,  one 
wlwin  I  had  nerer  seen  before;  and  he  gare  a 
reliitMo  of  the  goiid  disposition  of  llie  Prince, 
and  bow  indinable  he  was  to  taike  the  Cove- 
naat  and  to  cast  off  the  CavaUering  Party,  and 
those  ahont  him,  if  there  were  an  opportunity 
to  make  it  known,  that  there  was  a  consider* 
abb  party  in  England  that  would  stick  close  to 
die  ends  of  the  Covenant.  Upon  that,  sir,  my- 
self, aod  some  others  that  were  there,  did  think 
ve  were  bound  ib  duty,  and  in  rehition  to  the 
Corenaot,  to  press  the  ends  of  the  Covenant, 
for  tlie  Prince  to  take  it,  and  to  prosecute  the 
ends  of  it.  And  for  that  dptain  Titus  said.  If 
«e  would  appoint  another  meeting,  he  would 
draw  op  something  by  way  of  Attestation  or 
Petition  to  the  Phuce  for  that  purpose.  My 
lord,  we  did  meet  at  the  Bear  in  Bread-street, 
and  there  he  did  draw  forth  something  that  he 
bad  friimed  to  that  purpose,  and  he  read  it; 
aod  afterwards,  not  at  that  time,  it  was  agreed 
u|ioa  to  be  sent  over  to  the  Prince.  The  sub- 
ifajvce  of  it  was  to  press  the  Prince  to  apply 
Ijio^f  to  take  the  Covenant,  and  to  prosecute 
(be  ends  of  it,  and  to  cast  off  all  his  cavaliering 
paitv  about  him,  whicli  had  broui^ht  so  much 
miscluef  to  his  father,  and  would  do  the  like  to 
^im.  This  captain  Titus  drew  op,  and  this, 
I  believe  was  sent  over,  for  Titus  undertook  to 
ifod  it  over.  I  did  ask  how  the  Prince  should 
be  made  to  believe,  that  this  coming  from  an 
iocoi^derable  party,  as  we  were,  should  come 
under  the  notion  of  the  Presbyterian  party  of 
l'jigland,'ibr  it  went  under  that  notion?  He 
•aid,  he  should  undertake  tliat  by  the.means  ef 
m  lord  Piercy.  And  the  Petition  that  was 
«;reedupon,  he  did  send  over,  I  believe;  for 
1  did  Out  carry  it  to  the  post-boose,  but  he  did 
undertake  to  do  it.  Afterwards  he  went  over 
^iA«eif,  and  when  he  was  over,  he  bad  infor- 
loatioo  that  there  wns  notice  of  his  being  there, 
v^  of  tlie  business  he  was  upon ;  and  therefore 
^«  writ  over  to  WilUam  Drake,  (as  Mr.  Drake 
t<4d  ote)  that  he  did  desire  some  of  us  that 
^oew  of  the  business,  should  be  sent  over  to 
^n,  to  receive  that  nccooot  from  him  which 
he  Ud  in  the  business.  So  Mc  Drake  did  pcr- 
ioade  me  to  go  over  to  Calais ;  and  having 
k^dne  buMne^s  of  my  own,  I  did  gc  over  to 
Calais,  I  went  from  my  house  on  the  Friday 
Ditbt,  sod  I  was  back  again  on  the  Tuesday 
f<>iiowing;  ind  he  did  give  roe  an  account 
ot  that  transactio^i :  The  substance  pf  it  %vas 
t'is:  It  was  about  his  own  troubles  he  had 
•mdergone  there  by  the  cavsUeiiog  party, 
m  managing  that  business.  Ue  had  likewise 
been  imprisoned,  aod  they  told  him,  they  would 
trj  him  as  a  spy;  and  thai  they  urged  hard 
>Suost  Urn,  and  thai  ho  was  in  that  condition 


till  my  lord  Liberton,  the  Scotch  commissiooefy 
cante  over ;  and  by  this  means  he  had  access  ' 
lo,  and  favour  with  the  prince:  and  that  was 
the  substance  of  all.  He  said,  the  king  was 
averse  to  the  Covenant,  not  of  himself,  but  b^ 
reason  of  those  counsels  that  were  about  him. 
Aod  this  was  the  substance  of  that  account  he 
gave  me  of  )iis  transaction  there  at  Jersey,  in 
reference  to  the  business  he  went  upon :  and 
thb  he  gave  me  in  writing,  which  I  brought 
over  to  deliver  to  Mr.  Drake,  for  it  was  directed 
to  him,  which  I  did  deliver.  Afterwards  master 
Drake  carried  them  to  master  Love's  house, 
wliere  they  were  read.  And  that  is  all  as  to. 
that  business. — ^Theo  afterwards  there  was  a 
commission,  they  called  it  a  Commission,  it 
Was  agreed  upon  among  us,  to  be  sent  over  to 
my  lord  Willoughby  of  Parham  ai^d  Massey, 
and  I  think  Graves  and  Titus,  that  they  should 
a^tate  and  act  for  us  at  Breda,  and  to  advise 
with  the  Scotch  Commissioners  th|it  were  there, 
in  behalf  of  the  Presbyterian  party  here  in  Eng- 
land ;  and  that  is  all  in  relation  to  tliat.  After* 
wards  Mr.  Drake  read  to  me  the  copy  of  a 
letter  in  Characters,  which  he  had  written  him- 
self in  his  own  back-shop,  which  he  told  mt 
should  be  sent  to  the  que^n,  which  was  to  per- 
suade her  to  persuade  the  king,  as  he  cama 
that  way,  to  close  with  the  Scots;  For  that  was 
the  likeliest  way  to  make  good  his  own  interest; 
but  that  was  at  Mr*  Drake's  house  only  b^ 
tween  him  and  I.  Afterwards  Mr.  Drake  told 
me  he  had  disbursed  money  about  recmving  of 
letters,  and  receiving  of  news,  and  did  wish  ma 
that  I  would  let  him  have  10/.,  and  said  he 
would  speak  to  some  others  of  his  acquaintance 
to  do  the  like ;  and  if  he  could  get  up  a  consi- 
derable sum,  I  should  have  part  back  again  ; 
for  he  said  the  charge  was  too  great  for  him  to 
undertake :  and  I  do  think  he  had  10/.  of  ma 
for  that.  After  Dunbar-Fight,  there  was  I  and 
some  others  at  Mr.  Love's  in  his  great  lower 
room ;  where  was  a  letter  read,  that  was  said 
to  be  from  major-genenil  Massey,  that  gave  an 
account  of  the  business  of  Dunbar;  and  also 
did  write  for  anus,  I  know  not  how  many 
thousands;  and  to  that  purpose,  that  they 
inight  be  provided  by  the  way  of  Halland.  But 
upon  that,  all  that  were  there  did  say— ^I 
heard  no  man  speak  of  providing  arms  or  any 
such  thing.  Ue  writ  in  his  letter,  that  for  hit 
own  necessities,  and  captain  Titus  that  was 
there,  that  a  motion  might  be  made  for  pro- 
viding some  money  to  send  over  for  their  sop* 
ply :  and  it  was  then  said,  We  were  so  incon- 
siderable, and  so  lew,  that  the  sum  spoken  of 
could  not  be  done;  and'  therefore  it  was  mov- 
ed, that  ererv  one  should  do  by  himself  and 
friends  what  ne  could.  This  was  the  substance 
of  that. 

Att.  Gen,  I  believe,  my  lord,  be  hath  dealt 
ingenuously  with  you.  This  in  the  general ;  I 
pray  you  ask  him,  what  he  knows  conoemiu£ 
any  lettei^  that  should  have  been  sent  at  the 
beginning  of  the  change  of  this  government,  to 
Scotland  from  any  part  of  England  ? 

Jl/ord,   For  that  I  know  nothing,  bat  beard 
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Mr.  0cftk«  9ky,  That  he  HtnA  correftpondency 
^Mk  torn*  in  SDDtlftod  ;  and  I  bcve  iMMtl  qm 
•ae  Mr.  llttiley's  Bttme ;  attd  be  bud  a  cypher 
ivbtcb  cbey  writ  by. 

Ati*  Gen*  For  the  Swan  at  Dowgate^  he  gave 
relatien  «f  that ;  but  who  was  present  then  f 

Affbrd,  Tmly,  my  lord',  k  is  so  long  since, 
that  i  cannot  positively  tell ;  hut  I  am  sore  I 
can  remember  there  was  Mr.  Huntrnfjcooy  and 
WtUiam  Drake,  and liemenant-ool.  Bams;  and 
I  cmmot  tell,  my  lojtl.  I  ebink  there  was  one 
Mr.  Hail. 

Ati.  Gen,    Was  Mr.  Gibbons  there  or  not  ? 

Alfard.  Truly,  my  lord,  I  cannot  tell  whe- 
ther he  was  there  at  that  time  or  oo« 

Alt  Gen,  My  lord,  he  sayi  Titas  at  that 
litiM  did  gifa  relation  of  the  prince  and  his 
|Htftv  t  Can  yon  rememl^  what  that  rriatioa 
wasf  And  cw  yon  know  whether  this  was  not 
aftepaard  coaimiiatcated,  and  to  whom? 

AHbrd,  1  have  gfrea  yoa  the  substance  ef 
it ;  bat  for  communicating  of  it,  I  knew  it  ftom 
name  hot  only  fi«n  chose  there. 

Att.Om,    Ticas  took  time  fti  draw  it  up ^ 

Alj9r4*  Hodtffsa;  and  at  the  next  meeting 
«t  BveadstMet,  there  were  tlif  same  men  agam ; 
•nd  f  cbiak  at  the  same  time  there  was  col. 
Baitoa. 

Ait,  (9en.  Was  there  no  mention  then, 
(.when  it  was  propoaaded  to  you  to  be  a  ooa- 
fideraMe  party)  was  it  not  said  dm  ministen 
m%te  td  be  acquainted  with  it } 

Ayard,  k  was  asked  Titos,  how  the  king 
ahoold  be  poieesaed  that  this  came  from  the 
Presbnerian  party  in  England,  because  it  was 
agreed  upon  that  there  shoidd  be  no  names 
«sed  to  It?  He  said  there  needed  none,  bm 
oaly  the  engagements  of  the  minisiers  in  it. 

AN.  Gen.    What  ministers  ? 

Aififrd.  Trok  he  did  not  speak  a  word  of 
any  man  that  I  know  of. 

jiU,  Bm.  Was  it  not  then  propounded, 
riiat  Thus  sboold  be  sent  to  the  Scot«(h  king 
More  coraniisnoners  came  to  himj  to  bmre  a 
correspondency  settled  between  him  and  tome 
others  liere? 

Alford,  I  cannot  say  at  that  time,  bat  after- 
wards. Whether  at  that  time  or  any  other,  I 
cannot  tell ;  bat  one  time  Titos  said,  be  had 
learned  from  my  hvd  Piercy,  which  bad  hasten- 
ed him  OTCT,  that  this  business  was  of  that  con- 
«emmettt,  Chat  th^  did  undertake  it  sfaooM  be 
there  before  the  Scotch  commisnoners  did 
-come.  And  thereupon  Titus  (as  William 
Drake  tohf  me,  for  this  was  not  at  the  meeting) 
was  pciauaded  to  undertake  to  go  about  that 
business. 

AH,  Gen,  Whether  was  then  not  some 
<lirectionsgfTen  for  a  letter  to  be  written  to  the 
queen^to  prepare  the  Articles  with' the  Scots? 

Alford.  I  cannot  say  any  thing  but  what 
'Wm.  Drake  toM  me  privately  between  him  and 
ly  asto  that  purpose,  a  Letter  to  the  queen. 

AH,  Gen.    What  was  th«t? 

A^eifd.    I  did  tell  your  lordship. 

AH,  Gen.  My  lord,  ask  him  whether  hewas 
not  at  topper  with  Tttas. 


l65l^TMnl^€Mtiephertdwe,  [M 

Aififrd,  No,  my  lord,  I  was  not  there  when 
be  offered  himself  to  go,  as  I  knew  of. 

AH.  Gen,  What  mone]^  had  Tttas  to  bear 
hb  charges?  Alford,    Thirty  pounds. 

AH,  Gen,     From  whom? 

Alford.    From  William  Drake  singly. 

Lord  Prssiden/.  Did  net  Drake  gather  it 
up  acain  ? 

A^ord,  My  lord,  I  cannot  tell;  I  know 
nothing  of  any  man,  but  what  I  did  myself.  . 

Ait.  Gen,  We  are  now  speakina  of  the 
meethig  at  Mr.  Love*s  house,  and  m  Titus's 
letter  being  read,  and  he  seat.  Let  him  give  a 
particalar  rdation  of  that  again.  I  make  bold 
to  ask  him  questioos  to  help  his  memory. 

Alford,  The  letter  that  was  read  of  Titus, 
was  not  at  Mr.  Lote's  house,  as  I  know  of,  bat 
Mr.  Drake's  (for  all  things  came  to  him,  and 
we  kaew  notlung  bat  only  from  him,  for  the 
coirre^oodeney  was  settled  between  Wilbam 
Drake  and  captain  Titus)  nor  at  any  fmblic 
meeting  chat  I  know  of,  bat  what  Drake  lokl 
me. 

herd  Fretident,  But  you  were  at  Mr. 
Love's  Jmuse^  yoa  said  but  now. 

Alford,  I  was,  but  not  upon  thisaooeimt,  it 
was  after  I  had  been  over;  for  I  do  not  know 
that  ever  I  was  at  Mr.  Love's  house,  or  ever 
spake  with  him,  till  I  went  over:  if  I  have,  I 
have  forgot  that  ever  I  spake  in  my  lifo  to  Mr. 
Love  aboat  it,  till  afler  I  came  from  Calais; 
and  then  I  did  bring  over  a  relation,  and  gave 
an  account  of  it  concerning  Titus's  transac- 
tions. 

Lord  PreiUkni.  That  account  yoa  gave  at 
Mr.  Love's  house. 

A^crd,  No,  my  ford,  I  gave  it  to  William 
Drake,  for  it  was  directed  to  biro;  and  it  wm 
three  or  four  days  after  that  we  met  at  Mr. 
Lsre's  hoase,  where  Mr.  Drake  read  the  thing. 

Lord  Fremdent.    At  what  time  was  it  ? 

Afford.  At  the  time  when  the  Scotch  king 
was  at  Jersey. 

AH.  Gtn.  Whether  did  yoa  briog  from 
Titus  a  copy  ef  a  letter  from  the  king? 

A^ord,  lliat  I  forgot ;  hot  Titus  did  shew 
me  a  letter,  at  leastwise  he  said  so,  that  he  had 
it  from  the  king,  that  he  sent  to  this  Presby- 
terian "party. '  And,  my  lord,  be  did  copy  out 
the  letter,  and  the  copy  he  gave  me,  whicb  I 
did  bring  over. 

I/frd  Preekknt.  To  whom  did  von  deliver 
it? 

Alford,  I  deliveied  it  to  William  Drake,  I 
gave  it  Mr.  Drake  himself,  and  I  think  at  his 
own  house;  I  think  rt  was  the  same,  and  that  it 
was  read  at  Mr.  Love's  house.  The  sobstanca 
of  it  was  this,  as  he  told  me.  That  he  took  in 
good  part  the  petition  or  application  Unt  was 
made  to  him;  and  if  ever  God  did  restore  him, 
and  that  he  was  in  a  condition,  then  he  shonM 
think  of  it. 

Lord  President,  What  did  be  speak  of  a 
Non-compliance  with  the  present  Government, 
and  hy  whom? 

A^trd.    I  do  not  remember  a  word  of  that. 

Alt.  Gen.    What  said  he  coeoeming  the 
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Soolf ,  and  wbat  he  wouM  do  for  tiM  mioifltOTSy 
ifGodrcrtoradhHi^ 

I^ord.  I  cMnot  tflU  may  inch  Pasaife,  nor 
iQ  Litncoiber  cIm  paniciiliirt  of  it. 

iMd  PrttidttU,    Th«  Itttitr  was  then  rmdy 

i^^.  I  nippose  k  wu  tba  anaethati 
p?f  to  Mr:  Drake,  bot  I  ouioot  sey  it  was  the 
lame,  became  it  was  not  in  my  custody. 

Ait,  Gfn,  Did  not  yoo  piopose  to  seod  50/. 
to  Titos? 

A^ord,  For  tluit,  I  board  sajf  that  there  was 
SOJL  leot  to  him ;  but  whether  n  were  or  oo,  I 
isMv  aethiDg  of  it,  nor  did  contribute  to  it,  nor 
ksewDothiogof  it. 

AtL  Gen,  Did  not  ^n  make  a  Narrative 
jouneirof  what  you  reoeired  by  word  of  mouth 
fiwoTitua) 

Ay^ord.  It  is  very  like  I  did  speak  of  it  to 
ciiis  perpoae  I  l^  voo  of)  I  do  not  know  pai^ 
bGdarly  what  1  anid. 

Att.  Gen.  Did  you  sot  receive  an  account 
froa  Titus  of  his  transaction  at  Jersey  f 

Alford.    I  did. 

Att,  Qen,  Did  you  not  give  an  Account  of 
Unt  TOO  received  from  him  ? 

Afym'dn  He  gnve  it  me  in  writiog,  and  I 
Uirercd  it  to  Mr.  Drake. 

Ail,  Gen.  Bot  when  yoo  met  at  Mr.  Love's 
Irause  afterwards,  did  you  not  make  some  Nai^ 
rstiveofwhat  you  received  (rom  him  by  word 
ofsiOQtb? 

Aljbrd.  I  had  it  not  by  word  of  month,  but 
onlj  by  the  delivery  of  papers  to  me,  which  he 
oowd  not  bring  over  with  safety. 

iMrd  Pre$kktU.  Where  those  Papers  read 
•t  that  meetine  ? 

A^ord.  I  tcdl  you,  my  lord,  I  delivered  them 
to  Mr.  Drake,  and  Drake  did  read  some  papers, 
»d  I  beheve  they  wer«  ihesaoie ;  but  1  can> 
not  say  there  were  the  same,  for  they  were  out 
of  my  custody. 

An.  Gtm.    Who  then  were  there  present  ? 

ijM.  There  was  Mr.  I/ive,  Dr.  Drake, 
Mr.  Case,  Major  Adams,  Mr.  Gibbons,  and 
optaia  Far.    Truly  I  cannot  particularly  tell. 

Au.  Gen,  This  was  given  him  at  Mr.  txive's 
bosse,  aad  Mr.  Love  present.  My  lord,  I  pray 
yoo  sftk  htm  whether  Titus's  roessaee  was  not 
vcU  approved  of,  and  the  letter  of  dunks  to  be 
returned,  and  the  100/.  in  money. 

Alfird,  I  do  not  remember  any  of  these 
'^np  Jv^D  speak  of  now. 

Ait.  Gen.  What  do  you  remember  was  said 
coDceming  bin  there  ? 

A^ord,  I  do  not  know  what  was  said;  T 
^  not  know  what  any  man  oould  say  to  them 
vbicb  were  papera  from  him :  I  do  not  re- 
member any  particulars,  it  b  so  long  ago ;  I 
bdievf  now  it  is  two  years  ago. 

Ait.  Gem,  Do  you  not  remember  that  this 
*«•  one  passage  in  the  kiog^s  Letter,  that  the 
^iog  wished  them  to  seod  ConmiissoBers  to 
Bffda? 

A^trd,    I  do  not  remember  that. 

Att.  Gem.  But  was  there  not  a  commission  at 
■r.  Lovi^hMat  agreed  upon  to  be  sent) 


Alffd.    That  tharawas.^ 

Att.  Gen,  What  was  to  be  the  efibetof  that 
Commission  i 

Alford.  It  was  to  advise  those  men  lo  join 
with  the  Scotch  comaaissionen,  to  takn  advise 
with  them,  and  to  accept  the  Presbyterian 
party  with  the  king,  in  relation  to  the  fiiat  peti^ 
tion  that  was  seat.  » 

Ait,  Gen.    Was  Master  Love  there  ? 

Alford,  Mr.  Love  was  there :  but  I  do  not 
know  what  Mr.  Love  or  any  man  did  direct 
in  it. 

Ait.  Gen.  Who  did  correct  those  Instructions^ 

Afford.  I  cannot  telL 

Att,  Gem.  Who  was  agreed  to  prepare  the 
Commission  } 

Alford.  I  do  not  know,  for  I  beNeve  it  waa 
prepared  when  it  came  there ;  I  heard  that 
which  we  call  a  Commission  read  therey  bot 
who  prepared  it,  or  acted  in  it,  1  do  not 
know. 

Ait,  Gem.    Did  Gibbons brii^ it) 

A^ord.    Who  broo^^t  it,  I  oannot  tell. 

Att,  Gem.    Who  were  the  CoroiaiMioners  ? 

Alford.  As  I  remember,  my  lord  WiUoughby 
of  Parham,  and  Massey,and  Alderman  fiooce;  ' 
and  whether  Titus  and  Graves^  I  cannot  tell* 

Att.  Gen,  Waa  this  in  Mr.  Love's  stady,.  or 
in  anotlier  place  f 

Alford.    It  was  in  Mr.  Love's  study. 

Ait.  Gen,  Was  the  rough  Draogbtcorrected 
by  any  body  or  no  ? 

Alford.  I  cannot  tell  whether  it  waa  or  no^ 
nor  can  I  remeo>ber  any  more  purtiqulavs  olit 
than  what  I  have  given  you.^ 

Ait.  Gen.  What  do  you  know  conoerning 
any  Instructions  to  give  power  to  the  Commis- 
sioners whaito«io? 

Affbrd.  At  the  same  time  there  was  agreed 
owm  some  Instructions  for  ihem  to  walk  by, 
wmcb  was  the  substance  <«f  the  Petition  which 
bad  been  formerly  sent;  that  is,  it  prest  the 
king  to  take  the  Covenant,  and  to  pioseeute 
the  ends  of  the  Covenant. 

Ait.  Gen.  Whocamed  the  Commission  and 
Instructions  } 

Alford.    One  Mason. 

Ait.  Gem.  Who  whs  that  Mason  f 

Alford.  I  did  not  know  bim,  boi  I  have 
heard  say  he  did  belong  to  my  lord  Fiercy. 

Att., Gen,  Was  there  not  at  that  time  some 
letters  propounded  lo  bo  written  t«i  the  Queei^ 
and  Jermin,  and  to  what  purpose  ? 

Afford.  1  cannot  tell  that  any  of  these 
things  were  propounded  there,  hut  Mr.  Drake 
had  told  me,  and  read  to  am  in  characters  some 
that  he  had  writ  thither. 

Ait.  Gen.  And  was  it  sent  } 

Afford.  I  cannot  tell,  for  it  was  privately 
between  him  and  I. 

Att.  Gen.  Wlien  this  Commission  was  thna 
broUKht  into  Mr.  Love's  Study,  was  there  not  a 
question  propounded,  what  warrant  have  we  to 
send  commissioners,  and  by  what  authority, 
and  what  was  the  resolution  upon  it  ? 

Aiford.  Well,  it  may  be,  but  I  do  not  re- 
member it* 
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Ati,  0<Ji.  Do  you  cemember  who  went  with 
Mason,  when  he  carried  awav  this  ? 

Afford,  None  went  with  iiiin  but  I,  and 
Mr,  Gibbons  did  carry  the  Papers  tnu  or  three 
days  after  that  we  had  tbeni  from  Mr.  Drnke, 
wluch  was  this  Commission  we  speak  of,  to 
Gravesencfy  to  Mason ;  for  he  v^as  at  Graves- 
end  before,  and  there  delivered  it  to  him. 

Att.  Gen,^  What  was  the  etfect  of  these 
instructions? 

Afford,  The  substance  of  tbem  was,  accord- 
ing to  the  first  commission,  to  press  them  to 
use  all  their  endeavour  to  advise,  and  take 
advice  with  the  Scotch  commissioners  how  to 
press  the  king  to  take  the  Covenant,  and  to 
join  with  the  £)nest  party,  the  church-party  in 
Scotland  ;  that  was  the  substance  of  it. 

Att.  Gem.  Did  be  not  write  to' you  to  send 
meney  to^tha  king  f 

Afford,  1  heard  Mr.  Drake  once  say,  there 
was  a  letter  from  my  lord  Piercy,  to  that  puiw 
pose,  but  captain  Titus  himself  wrote  against  it. 

AtL  Gen.  What  course  or  way  was  pro- 
pounded to  raise  money  ? 

Afford.  I  know  of  nothing  propounded  that 
way :  it  was  not  agreed  for  me  at  xhat  meet- 
ing to  go  down,  but  Mr.  Drake  suddenly  went 
down,  and  Mr.  Drake  alone  spake  to  me. 

Att.  Gen.  But  be  told  you  it  was  the  first 
advice  of  some  others  ? 

Afford.  Traiy,  I  do  not  remember  that  he 
did  tell  me  so :  there  was  a  Commission  and 
Instructions  read  at  Mr.  Love's,  but  whether 
•greed  upon  there  or  no,  I  know  not. 

Att.  Gen.  What  know  you  since  Dunbar 
JFight? 

Afford.  For  that,  we  met  at  Mr.  Love's 
house,  in  his  lower  room,  and  there  was  a 
letter  that  was  said  came  from  Massev,  wherein 
be  gave  an  account  of  that  business,  how  many 
men  were  lost ;  and  that  he  did  write  for  a^ms 
to  be  sent,  and  in  his  letter  did  propose  a  way,  as 
^  I  remember,  to  be  done  by  the  way  of  Holland : 
'  I  cannot  tell  the  particular  number  of  arms 
he  writ  for,  but  for  arms  :  and  also  did  speak 
•omcthing  in  it  concerning  his  own  and  Titus's 
necessity,  they  being  there  strangers. 

Att.  ben.  There  was  a  proposition  made, 
of  raising  some  money  for  supply  of  their  ne- 
cessities? 

Afford.  It  was  not  to  raise  money,  for  arms, 
or  any  such  thing,  but  only  a  proposition  made 
for  supplying  th^  gentlemen's  personal  neces- 
sities. 

Att.  Gen.  And  bow  was  that  to  be  done  ? 

A^ord.  It  was  to  be  done  among  ourselves, 
to  raise  some  money ;  there  was  600L  spoken 
of,  but  it  was  impossible  for  us  to  do  that,  for 
us  that  were  inconsiderable  men,  being  men  of 
mean  estates  and  fortunes,  and  so  it  was  brought 
down. to  a  less  sum. 

Att.  Gen,  What  wns  that  sum  ? 

Afford.  Either  2  or  300/.  I  cannot  tell  which. 

Att.  Gen.  How  was  that  to  h\i  raised  ? 

Afford.  It  was  to  be  raised  among  ourselves. 

Attn  Gen,  And  did  you  subcribe  then  pre- 
sently ?    Afford.  No,  I  did  not. 


Ait.  Gen.    Who  did? 

Alford.  I  cannot  tell  that  any  did  ;  for  f 
then  said,  that  I  did  not  know  that  either 
myself,  or  any  there,  was  engaged  by  promise  to 
do  any  thing  Jon  any,  only  lor  capt.  Titos; 
for  he  alfinc  wus  there  upon  our  interest,  and 
therefore  I  said,  for  that  I  would  contribute  \0L 

Att.  Ctn.  liow  much  did  Mr,  Love  iionui- 
hutt  ? 

Afford,  1  do  not  know  of  any  particular  sum. 

Atl.  GtH.  Did  Mr.  Love  press  you  to  con> 
tribute,  or  move  any  to  do  it  ? 

Afford,  Truly  Mr.  Love  did  move  to  contri- 
bution of  money,  for  the  purpose  we  apeak  of, 
for  the  supply  of  Ti^us. 

Att.  Gen.  Where  was  Titus  tlien  ? 

Afford,  i  cannot  tell. 

Lord  President.  Did  Mr.  Love  move  it  ? 

Afford.  Yes,  my  lord. 

Love,  Was  I  the  first  that  did  move  it  ? 

Afford.  Truly  I  cannot  tell  that. 

Att.  Gen.  Was  it  at  that  time  that  the  letters 
were  read  ? 

Afford.  It  was  at  that  time. 

Jjord  Frnideni,  And  was  Mr.  Lore  there 
then  ?    Afford,  Yes  it  was  at  that  time. 

Att.  Gen,  Do  you  remember  of  any  Deda^ 
ration  of  the  Kirk  and  State  read  at  that  time  ? 

Afford.  No  indeed,  I  do  not. 

Lord  President.  You  did  say,  thai  the  letter 
did  mention  for  arms  ? 

Afford.  But  we  did  all,  every  one  of  us  dia- 
avow  that,  but  only  the  supply  of  their  parti- 
cular occasions. 

Att.  Gen.  Was  there  no  motion  then  made 
for  a  letter  to  be  written,  to  tlie  Church  of 
Scotland,  to  press  them  to  union  and  roo« 
deration  ? 

Afford.  Not  that  I  know  of. 

Att.  Gen,  Was  there  not  a  motion  of  send- 
ing 50/.  to  col.  Graves  ?  And  what  succeeded 
upon  it  ? 

Afford.  I  do  not  know  of  any  particular, 
butonly  of  thesum  to  be  raised  io  respect  of 
Titus. 

Att.  Gen.  How  should  your  300/.  be  dis- 
posed of?    Alford.  That  I  cannot  tell. 

Att.  Gen.  For  whom  was  it  to  be  raised  ? 

Afford.  I  told  the  court  that  it  was  pro- 
posed for  Massey,  and  for  Titus.     . 

Att,  Gen.  Did  you  pay  your  money  ? 

Afford,  No^  I  did  not  pay  it ;  for  I  went 
out  of  town  presently :  I  did  promise  10/.  and 
10/.  I  paid ;  but  1  cannot  tell  to  whom  I  paid 
it,  I  believe  it  was  paid  by  my  man. 

Att.  Gen,  Did  be  bring  it  to  you  upon  ac- 
count as  paid  ? 

Alford.    I  believe  he  did. 

Alt.  Gen.  What  do  you  know  more  ? 

A /ford.  Truly  nothing  mure. 

Alt.  Gen.  What  do  you  know  of  any  corres- 
pondency settled  at  Kendal  ? 

Alford.  Nothing  at  all. 

Att.  Gen.  Th:s  was  since  Dunbar  fight.  Do 
you  know  of  any  letters  that  caipe  from  th« 
Kirk,  or^Lowdon,  or  Argyle,  or  any  of  those  ^ 

Afford.  Noy  I  know  uoilnng  of  that 
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Lode,  You  confess  you  went  to  Calnis,  and 
bmugfat  the  copy  of  a  letter  from  Titus  :  Did  I 
send  you  to  Titiis  ^ 

Alfotd.    No,  I.  do  not  say  you  did. 

Locf.  It  w  alledged  by  this  gentleman,  thnc 
it  was  sent  out  of  my  bouse  :  Did  I  write  an^f 
letter  by  you  when  yon  went  into  Holland  ? 
And  upon  your  coming  borne,  you  saj  tlie  copy 
of  s  letter  was  read  at  my  house :  Wilkyim 
svear  I  was  in  the  room  ht  the  time  when  the 
Irtter  was  read  ?  I  was  in  my  house,  bnt  did 
BOt  I  go  often  out' and  in  ?  Sir,'  I  do  speak  this, 
because  some  at  the  Committee  said  I  went  in 
sod  oat  often  ?  Do  you  swear  that  I  heard  the 
ietter  rrad  in  ray  house  ? 

Afford.  Mp.  Love,  it  was  read  in  your 
ftudj;  but  that  you  were  there  ivhen  the  let- 
ter was  readj  I  cannot  tell. 

Love.  He  says  he  cannot  tell  that  I  heard 
die  letter  read. 

Ajford.  I  can  Dot  uU  whether  jou  might  go 
out. 

LfDe.    How  long  Ago  was  this  letter  } 

A^ord.  I  think  it  was  at  that  time  the  king 
was  at  Jersey ;  I  cannot  remember  the  month, 
I  ihiok  about  two  years  ago. 

l/ne.  Was  the  letter  sent  to  me,  or  was  it 
rtceired  by  me  ? 

Al/ord,  I  did  not  say  it  wta,  I  ga^e  the 
fnper  I  brought  orer  from  Titus  to  William 
Drake;  and  sope  two  or  three  days  after, 
when  we  did  meet  at  your  house,  Mr.  Drake 
read  those  papers ;  for  he  told  ine  they  were 
the  same,  hut  I  cannot  tell  they  were  the  same. 

Lave.  I  desire  he  may  be  asked,  Whether  I 
did  give  my  consent  to  the  sending  the  pre- 
teoded  Commission  he  speaks  of? 

A^ard.  Truly,  there  was  not  any  man's 
particular  assent  asked  that  I  know  of. 

Ld.  Pret,  Was  it  not  agreed  in  the  gene- 
ral, that  it  should  be  sent  over  ? 

late,  I  pray  ask  him  this  question.  Did 
not  I  dissent  from  sending  the  Commission  ? 

Aiford,    I  do  not  remember  it. 

lore.  For  the  business  of  money,  he  stiitfa, 
there  was  S'  or  300/.  raised  :  Do  you  affirm  I 
raised  a  penny  f 

A(f<rrd,  I  did  not  sfiy  i{  was  raised,  but  I 
sav  it  was  there  prnpounded  to  be  raised. 

Ld.  Pret.  This  he  did  say,  there  was  a  pro- 
posal for  the  doing  of  it,  and  you  did  persuade 
die  doing  of  it ;  and  he  left  10/.  with  his  man 
aftepwaids. 

Lrvf.  Ask  btm  whether  there  was  not  a 
letter  at  that  time  rend,  that  Mnssey  was  with- 
drawn at  that  time  in  discontent  from  the 
court? 

A^ord.    I  do  not  remember  that  particular. 

Live,  Ask  him  whether  the  money  was 
lent  to  buy  arms,  or  raise  forces,  or  only  to 
suppW  his  wants,  he  not  having  a  liveiihooa  ? 

Aljord.  It  tras  not  for  arms,  but  it  was  for 
MftAsey  and  Titus,  to  supply  their  necessities. 

Jme..    But  be  proves-aot  that  I  lent  any. 

Affords    I  do  not  say  you  did. 

Att.  Qen.  Observe,  Sir,  there  was  a  Letter 
^  Anas  at  Mr*  Lovers  house  rewi  there,  and 

VOL,  V. 


Mr.  Lore  did  propound  300iL  to  be  raised,  and 
pressed  the  doing  of  it  accordingly.  Major- 
Aiford  did  likewise  lend  10/. ;  you  may  be- 
lieve there  hath  been  tampering  with  this  Wit- 
ness too.  My  lord,  ask  major  Aiford,  whe- 
ther there  was  not  a  letter  brought  to  him  by 
his  sister  f 

Aiford.  My  lord,  after  I  had  liberty  for  my 
wife  to  come  to  me,  she  did  ^ive  me  a  paper,* 
which  I  knew  was  my  sister's  hand  ;  if  I  saw 
the  thing,  I  (!ouId  tell,  but  it  did  miscarry. 

Captain  Fiiher.  My  lord,  the  messenger  is 
here  in  the  Court  that  did  take  the  letter,  of 
which  tills  is  the  true  Copy  word  for  word. 

[Major  Aiford  withdraws,  and  major  Hunt- 
ington is  called  into  the  Court,  and  is  swofn.] 

Ld.  Pres.  What  do  you  know  nbout  Mr. 
Love's  house,  about  the  Commission,  and  cap- 
tain Titus  ? 

Major  Huntington.  My  lord,  I  can  say 
tbat  about  March,  1648,  I  met  with  major 
Aiford,  and  he  told  me,  that  Titos  was  in  town, 
and  asked  roe  if  I  knew  him,  and  I  told  him  Ay  ; 
and  asked  him  where  he  was  }  He  said  he  was 
newly  come  from  beyond  sea,  from  the  Fry, 
there  being  alderman  Bonce.  I  asked  him 
where  he  was  ;  he  said  little  to  me ;  but  he 
said  he  was  to  meet  biro  the  next  day  at  the 
Swan  at  Dowgate  ;  that  there  was  to  be  some 
citizens  in  order  to  meet  those  gentlemen  be- 
yond the  seas,  to  speak  with  him  there.  I  did 
meet,  and  the  citizens  there  were  col.  Barton^ 
col.  Vaughan,  captain  Ma^sey,  lieut.  col.  Bains, 
and  I  think  Hoilis  his  man,  I  am  not  certain 
of:  but  captain  Far  was  there.  The  business 
at  that  time,  was  only  commendations  from 
their  friends  there ;  and  to  tell  them  that  he 
was  commended  to  their  acquaintance.  And 
afterwards,  he  grew  into  very  high  praises  of 
the  prince,  and  that  he  had  the  knowledge  of  it 
from  a  Scotch  lord,  I  know  not  his  name. 
After  this  be  told  them  the  prince  was  running 
very  unhandsome  courses,  and  they  had  very 
great  hopes  his  own  inclinations  did  not  lead 
bim  to  it,  but  it  was  the  malignant  party  abouc^ 
him,  timt  had  a  prevalency  over  him  there,  as 
over  his  father  here  ;  but  he  did  rather  incline 
to  join  with  the  Irish  rebeh,  and  did  believe  he 
would  incline  that  way,  unless  he  could  get  some- 
thing from  hence,  to  divert  him  from  it :  Where- 
upon he  did  hope  they  would  all  set  themselves 
that  way,  and  that  he  would  get  letters ^  from 
perj-ons  of  honour  (whom  I  know  not)  that 
should  persuade  him  into  a  good  belief  of  the 
Scots,  and  to  take  the  Covenant.  After  this, 
there  was  a  meeting  again,  I  think  14  days  after, 
at  the  White  Hart  in  Bread  Street,  and  there 
I  met  too.  In  the  time  that  I  was  there,  I  did 
understand  there  had  been  a  meeting  or  two 
before,  in  order  to- the  business;  and  cnpt. 
Titus  did  declare,  he  had  now  again  letters 
from  persons  of  honour,  to  send  to  my  lord 
Prercy,  and  did  hope  they  would  set  someilting 
a-foot  araonust  themselves  of  the  like  conse- 
quence :  For  Massey,  Bunce,  and  Graves,  could 
see  no  tfav  nnder  ttie  heavens  but  for  the  king 
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to  take  the  Covenanry  and  join  with  the  Scots, 
and  to  engage  the  covenanting  party  here. 
And  to  that  purpose,  he  draws  forth  a  paper 
that  did  pur^iort,  that  they  were  bound  m  ho- 
nour and  justice,  aud  conscience,  and  I  think 
loyalty,  to  maintain  him  in  his  ju&t  rights,  it'  he 
ivould  go  and  join  with  the  covenanting  party 
in-  Scotland  ;  and  that  he  bad  no  other  way 
under  God  but  that  t  Which  if  he  did,  they  took 
themselves  bound  in  conscience  to  help  him  to 
his  just  .rights.  Upon  tills  lieut.  col.  Bains 
makes  objection  to  it,  and  said  it  was  a  malig- 
nant busitiess,  and  did  fear  there  was  no  good 
design  in  the  thing  ;  and«  thereupon  they  did 
break  up.  I  cannot  tell  whetlier  it  was  sent 
or  no,  for  they  were  afraid  he  would  betray  the 
business. — After  that,  I  was  told  by  major  Al- 
/  ford,  that  Bains  told  them  lie  was  very  sorry  he 
should  meddle  in  that  buiness,  and  that  they 
irould  never  prosper  that  had  any  thing  to  do 
with  him,  for  that  the  sins  of  him  and  his  father 
were  so  great:  Whereupon  they  were  rer^ 
wary,  and  afraid  he  would  discover  the  busi- 
ness. And  he,  I  think,  knew  no  fuitber.  After 
this,  I  did  understand  this  letter  was  sent  to 
the  Prince,  and  I  was  told  so  by  major  Alford, 
that  it  was  sent  in  the  name  of  the  secluded 
members,- and  ministers,  and  citizciks,  and  sol* 
diery,  and  noblemen  ;  I  remember  it  fetched  a 
great  compass.  Whereupon  when  the  Prince 
taw  this  letter,  and  had  it  frum  my  lord  Piercy, 
he  stormed  at  it,  and' said,  Who  are  tl)ese  no- 
blemen, and  the  rest  ?  What  can  ihey  do  for 
me?  Ci^n  they  raise  me  ten  thousand  men? 
Wl^reupon  there  was  nothing  done  ;  but  Titus 
retired  himself  to  his  mothers  house,  and  there 
lived  about  three  quartern  of  a  vear,  and  came 
to  town  after,  and  did  solicit  his  own  business. 
A  little  after  tbi«,  I  beard,  upon  the  business  of 
the  Scots,  that  there  was  another  letter  sent, 
that  did  begin  the  thing-  again,  aud  now  the 
Prince  had  considered  of  the  thing,  and  sent 
over  the  letter,  and  I  heard  that  it  was  to  the 
minister*  ufLi'udoii.  I  did  not  see  the  letter, 
but  Alford  and  Drake  told  rae  it  was  so.  After 
this,  'J  itus  was  sent  away,  aud  that  with  a  sum 
of  money,  as  I  heard;  tvho  lent  the  money,  I 
cannot  tell,  and  what  sum  I  know  not :  But 
presently  after  this,  1  comine  to  town  out 
of  the  west  in  March,  1C49,  in  the  beginning  of 
March,  the  day  of  my  coming  to  London,  after 
I  had  been  here  one  or  two  days  at  m<ist,  I  met 
/with  Hoi lis*9  man  in  Fleet- street :  I  do  not 
^  know  his  name ;  he  met  tne,  aud  I  asked  him 
wluit  news  ?  He  told  me,  he  wondered  that  I 
was  a  stranger,  and  asked  him  what  news  ? 
Saiih  be.  If  you  come  to  Mr.  Love*s  house, 
you  shall  hear  news.  What  is  )Oiir  business 
there,  said  I  ?  He  said,  it  tvas  to  pray  together, 
and  to  hear  the  news.  I  went  about  nine 
o*clork,  and  prayer  was  over,  and  the  news  a 
greut  part  was  over :  But  after  I  did  come 
there,  that  I  did  he<ir  was  this :  Wm.  Drake 
pulled  a  paper  out  of  his  pocket,  that  I  under^ 
stood  he  had  put  into  his  pcckcl,  or  withdrawn, 
because  of  a  ^!trHn^cr,  aud  aftei  wards  he  took 
h  out  again.    The  substance  of  the  Paper  was 


to  this  purpose,  as  I  remember ;  it  was  in  cha- 
racters, and  pulled  out  of  his  pocket,  and  by 
him  read  :  '  In  the  name  of  the  Commissionen 
'  commissiouating  the  lord  Willoughby  of  Par* 
'  ham,  major-gen.  Massey,  col.  Graves,  capt. 

*  Titus,  and  alderman  Bunce,  in   order  to  the 

*  treaty,  in  the  behalf  of  tlie  well-affected  party 
'  in  Enj^and;  and  these  to  join  with  the  Scotch 

*  commissioners,  according  to  such  instructions 
'  that  should  be  therewith  inclosed/  And 
somebody  asked  him,  What  power  have  we  to 
give 'such  a  commission?  It  was  answered 
again  by  Wm.  Drake,  that  we  have  the  king's 
command  for  it,  and  we  have  likewise  (he  au- 
thority of  some  prudent  Parliament-men,  whom 
we  look  upon  (saith  he)  beyoud  the  pQwer  of 
them  that  now  sit.  Whereupon  Mr.  X^ve  re- 
plies, Come,  come,  let  it  go  ;  and  after  that  1 
knew  nothing. 

Att.  Gen.     Repeat  that  again. 

Huntington,  When  the  question  was  asked^ 
what  power  have  we  to  send  or  give  commis- 
sion ?  saith  Drake,  we  have  the  command  of 
the  king  to  do  it;  besides,  we  have  the  autho- 
rity of  secluded  Members.  Whereupon  Mr. 
Love  replied,   Comci  come,  let  it  go. 

Love,  Pray  ask  him  this  one  Question^  were 
there  no  speeches  between  William  Drake's 
words,  and  those  W(»rds  he  pretends  were  mine? 

Huntington,    I  remember  none. 

[Huntington  withdraws,  lieut.  col.  Dains  is 
called  into  the  court,  and  is  sworn.] 

Ld,  Frcs,  Speak  what  you  know  of  tliis 
business. 

Bains.  My  Lord,  concerning  any  thing  that 
came  frorh  Scotland,  I  never  knew  any  tilings 
nor  did  I  ever  hear  any  thing.  For  Dowgate, 
I  was  at  two  meetings  at  Dowgate :  at  the  first 
meeting  there  was  a  person  that  I  did  not  knotv, 
which  at  the  second  meeting  I  was  told  was 
c.'iptain  Titus ;  and  he  at  tiiat  meeting,  %vhere 
there  was  nine,  or  ten,  or  more,  or  thereabouts, 
he  did  propose  Something  to  be  done,  in  order 
to  the  restoring  or  preserving  the  Presbyterian 
interest,  by  way  of  application  to  the  King,  ns 
he  called  him,  and  did  advise  \iVj  be  by  way  of 
petition,  and  that  he  conceived  to  be  the  only 
way  to  preserve  tlie  Presbyterian  interest  iti 
England :  and  that  way  would  be  ^he  way  to 
assure  him  he  hiid  a  considerable  party  in  Eng- 
land. And  lie  did'u5e  many  arguments,  as  a 
duty  lying  upon  us  by  our  Covenant,  to  apply 
ourselves  to  him,  and  he  offered  to  draw  up  a 
I  draught  of  a  Petition  at;ainsi  the  next  meeiiii|r 
u>  that  purpose :  and  he  said  it  was  necessary 
something  should  be  done  by  &ome  parliament- 
men,  and  some  ministers,  and  some  citizciis, 
that  were  leading  men,  4neu  that  thereby  he 
mii;ht  be  assured  that  he  had  a  party,  and  that 
considerable.  At  the  next  meeting,' which  was 
suddenly  after,  he  did  produce  a  paper,  which, 
as  I  remember,  was  in  short- hand;  a  Petition 
which  was  to  the  purpose  I  have  hinted.  There 
were  several  debates,  whether  it  should  1  e 
signed  or  not  signed,  and  myself  and  two  more 
disUked  it;  and  bef  re  he  read  tho  pa^er,  he 
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hef^  to  Gommeiid  the  i;nod- nature  of  the 
kjmcy  what  good  affections  he  had ;  and  likewise 
did  sajr,  there  was  a  necessity  somethiug  Jihouid 
be  done  to  the  queen,  and  Jennin,  nid  Piercy  ; 
who,  he  saidy  were  our  friends,  rhat  tiiey  should 
itir  him  up  tu  comply  i^itii  the-Scotch  coniiujs- 
sioaers.  And  upon  tiiis,  there  was  myseif,  and 
two  niore  there  present  (I  hope  it  sac  upon 
them  aa  apon  myself),  disliked  the  business ; 
and  froin  that  time,  for  niy  own  part,  I  never 
heard  any  thing.  The  Heads  of  the  Petition  I 
cannot  suddenly  remember.  This  Paper  car- 
lies  the  sum  and  substance  of  the  business. 

[The  Clerk  shews  him  a  Paper^  which  he  had 
formerly  given  in.] 

Bains,  This  Paper,  if  it  be  not  interlined 
lince,  it  was  of  my  own  dictating,  and  writ  with 
loy  own  band.  [He  looks  upon  the  paper.] 
I  see  no  alteration  made  at  all. 

Ld.  President*  And  this  you  deliver  upbn 
tatb? 

Baim.  Yes,  upon  my  oath,  to  the  best  of  my 
remembrance.  And  as  to  llie  prisoner,  I  can 
•ay  nothing. 

[Bains  withdraws.  Major  Adams  is  called 
into  the  court,  and  sworn.J 

Ld.  President.  Declare  your  knowledge  in 
this  husiness. 

Adams,  Touching  alderman  Bunce  and  Ma* 
toil,  1  know  something  by  relation  touching  the 
correspondency  with  Uiem. 

Ld.  President,     Tell  the  manner  of  it. 

Adams.  1  conceive  it  was  carried  on  by  Mr. 
Drake,  that  is  now  absent;  and  in  Scotland^  by 
one  Bailey. 

Alt,  Gen.  What  do  you  know  of  Mason,  and 
of  letters  sent  by  him  > 

Adorns^  Mason  I  do  know,  and  I  do  koow 
he  did  receive  letters. 

Ld.  President.     From  whom  f 

Adams.     He  said,  fr^m  iny  lord  Piercy. 

All,  Gen.  To  whom  were  those  letters  com- 
manicated  here  ? 

Adams.  They  were  communicated  to  Mr. 
Drake,  and  by  Mr.  Drake  to  myself,  and  Mr. 
Alfard,  and  capt.  Potter,  and  capt.  Far. 

Alt.  Gen.     Was  Mr.  Love  pnvy  to  it  ? 

Adams.     I  cannot  say  that,  my  lord. 

Alt.  Gen.  Wete  there  not  letters  sent  to 
Scodand  to  them,  and  back  again  hither,  about 
lefiding  moderate  propositions  to  tlie  king  ? 

i^donis.     Tliere  was  such  letters. 

Ld.  President.    Who  writ  them? 

Adams.     That  I  cannot  tell. 

Ld.  President.  Had  Mr.  Love  a  hand  in 
them? 

Adams.  I  cannot  say  he  had  :  I  cannot  prove 
a  negative,  I  cannot  say  he  had  not. 

All.  Gen.  What  know  you  of  the  Petition 
tent  to  the  king  ? 

Adams.  I  know  nothing  of  it,  only  I  was 
told  of  it. 

Ld.  President.    Wlio  told  you  of  it  ? 

Adams,  1  cannot,  my  lord,  6x  it  upon  any 
pjuticular  man,  but  I  believe  I  was  told   of 


it  by  Alford,  or  Far,  or  Bains  :  lor  I  was  not 
there  ut  that  time. 

Ld.  Prfsid'nt.  What  do  you  know  about 
the  meeting  at  the  Swan  at  Dow^aie? 

Adamx.     My  lord,  I  was  not  there. 

Att.  Gen.  Th^n,  my  lord,  he  may  tell  you 
what  he  doth  know. 

Adams.  My  lord,  upon  our  nieetinji:  in  some 
place  or  other,  I  cannot  tell  where.  I  cnnnot 
tell  the  time,  noc^  ttie  place,  but  either  at  the 
Swan  in  Fish-street,  or  at  the  Swan  at  Dow-Eate, 
or  in  Citeaton-btreet :  in  one  of  tiiesc  three 
places,  I  cannot  punctually  remember. 

Att.  Gen.     Who  was  at  that  nieetin;;;? 

Adams.  Mr.  William  Drake,  capt.  Titus, 
raHJor  Alford,  capt.  Far,  capt.  Potter,  and  my- 
self; aud  I  do  not  know  how  many  more,  or 
whffther  any  more  or  no. 

Ld.  President.    What  passed  there  ? 

Adams,  It  was  there  agreed,  that  captain 
Titus  should  go  over  to  Jersey. 

Att,  Gen,    What  was  he  employed  about? 

Adams,  The  end  of  his  going  was  to  endea- 
vour to  work  an  agreement  between  the  King 
and  Scots,  according  to  the  Covenant ;  that 
was  the  end  that  «\a8  propounded.  Atid  in 
order  to  his  going,  we  did  agree  to  furnish 
him  with  money  for  the  present,  and  made 
some  kind  of  promise  to  maintain  lum  while  he 
was  out. 

Att.  Gen,  What  money  was  he  furnished 
with? 

Adams.  1  cannot  be  punctual  in  that,  bni 
about  a  hundred  pounds. 

Ait.  Gen,  Who  hhould  pay  it. 

Adams.  I  paid  20/.  of  it,  but  I  cannot  tell 
who  paid  the  rest. 

Att,  Gen.    To  whom  did  you  pay  it? 

Adams.    To  Mr.  Drake. 

Att.  Gen,  My  lord,  ask  him.  Whether  when 
tliis  was  sent  to  Jersey,  ^as  there  not  a  return 
made? 

Ld.  President.  Well,  go  on :  there  was  your 
twenty  pounds  gone? 

Adams.  This  is  the  substance  of  what  I  can 
say  of  his  going. 

Att.  Gen.  Was  this  20l.  that  you  laid  out  of 
your  own,  or  did  you  collect  it  of  some  of  the 
rest,  or  did  you  gather  any  of  it  ajgain? 

AdamSn    I  cannot  say  that  1  did. 

Ld.  President.     Did  you  tmi? 

Adams.  My  lord,  I  tell  you  the  truth,  I  do 
not  know  whether  1  did  or  no  ;  for  I  remember 
it  was  determined  that  we  should  gather  it  at 
that  meeting. 

Att.  Gen.  Did  not  Mr.  Love  know  of  the 
collection  ? 

Adams.  I  cannot  say  he  did ;  it  may  be  he 
might,  but  I  dare  not  say  upon  my  oath  that 
he  knew  of  it. 

Att.  Gen.  Ask  him  what  return  Titus  made» 
what  answer  and  what  account  bto  gave  ? 

Adams.  Major  Alford  weiit  to  Calais  to  meet 
Titus,  and  Titus  did  send  word,  that  the  Council 
of  State  heard  of  his  being  tliere,  and  thereupon 
desired  that  somebody  might  be  sent  over  to 
him;  for  he  had  souietiiing  to  commuoicftte^ 
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which  he  could  not  weil  do  by  vvnting,  and 
thereupon  Mr.  Alford  was  sent. 

Att.  Geri.  My  lord,  ask  him  where  the 
letter  was  rent)  ? 

Adams.  The  letter  that  Titus  sent,  was  read 
by  Mr.  VVilham  Drake. 

Alt.  Gen.     Where? 

Adams,  Ai  his  house,  as  I  think,  for  I  can- 
tiot  Certainly  remember.  I  did  not  say  upon 
my  exiimiiiatioii.  that  it  was  read  any  where. 

Alt.  Gen.  Whether  were  not  you  moved 
to  go? 

Adams.  There  was  some  motion  to  that  end, 
I  think  in  Mr.  Love's  chamlier. 

Lord  President,     Who  moved  it,  and  where  ? 

Adams,  Who  moved  it,  I  caunot  tell ;  it 
ivas  moved,  I  think,  in  Mr.  Love's  chamber. 

Att.  Gen.     Was  Mr.  Love  there? 

Adams.    He  n-as  there. 

Att.  Geh.     Did  Mr.  Love  move  it  ? 

Adams.     I  caunot  say  he  did. 

'Lord  President     He  will  not  say  it. 

Adams.     I  cannot  say  it  upon  my  oath. 

Attorn.Gen,  My  lord,  so  much  he  saith, 
That  it  was  moved  in  Mr.  Love's  chamber; 
then  he  may  give  you  an  account  of  Mr.  Al- 
fbrd*s  return,  and  where  the  account  was 
given. 

Adams.  The  return  of  Mr.  Alford's  account 
was  f^iien  at  Mr.  Love*s  house. 

Lord  President,     What  was  it? 

Adams,  The  return  he  made  in  general  was 
by  a  Narrative,  and  a  copy  of  a  Letter  from 
the  king.  There  was  with  the  Narrative  that 
which  was  said  to  be^  the  copy  of  a  letter  from 
the  king. 

Lord  President,  What  was  the  substance 
of  that  letter? 

Adams.  The  contents  of  the  letter,  as  I  re- 
member, was.  First,  He  expressed  a  great  deal 
of  affection  to  the  ministry  of  £Hgland  in  gene* 
ral,  and  promised  great  favour  t^hen  he  was  in 
a  condition  to  do  it,  and  desired  them  to  conti- 
nue stedfast  in  the  way  they  were  in. 

Att.  Gen.  Was  this  letter  published  ai  Mr. 
Love's  study? 

Adams,     It  was  read. 

Lard  President.     Was  Mr.  Love  there? 

Adams.  Truly,  to  be  positive  that  Mr.  Love 
was  there,  I  dare  not  say;  hut  Mr.  Love  nas 
there  at  that  meeting,  either  at  the  beginning 
or  endiu)^ ;  hot  whether  the  letter  was  read  at 
Mr.  Love's  house,  I  dare  not  swear.  The  nar- 
rative from  Titus  was  a  very  long  one,  and  very 
well  drawn.  I  cannot  give  an  account  of  it 
now;  the  whole  of  it  was  after  this  manner: 
to  give  an  accoiint  to  us  of  all  the  transactions 
ihat  happened  since  his  going  out  of  England, 
he  did  give  an  account  of  his  usage  by  the 
cavalier  party,  that  was  against  the  king'k 
agneroent  with  the  Scots,  because  there  was 
some  did  incline  to  his  agreement  with  them, 
and  there  was  another  party  was  roucli. against 
it ;  and  he  gave  a  very  large  account  of  that. 
After  that,  he  went  on  describiug  his  disposition 
and  condition. 

Att,  Gen.    This  was  the  substance  of  the 


rest.  Was  there  not  some  propositions  for  g;iv* 
ing  of  thanks  to  Titus,  for  his  so  well  mjaoasiag 
his  affairs  there  ? 

Adajns,  There  was  a  motion  made  by  some- 
body. 

Lord  Preiiden  t,     W  ho  made  the  motion  ? 

Adams,.     1  cannot  tell.  ' 

Art,  Gen,  Was  not  100/.  more  to  be  sent 
agreed  upon  there?     Adams.    I  think  m>. 

Att,  Gen,  There  was  more  money  coiitri* 
buted  :  who  agreed  to  lend  no v  ? 

Adams,  Sir,  to  that  questiop,  I  cannot  s«jr 
who  propounded  it;  but  that  there  was  moaey 
sent.  •  . 

Lord  President.    Who  contributed  ? 

Adams.     I  did  my  simre. 

Ijord  President.     How  much  was  that? 

Adams.     As  I  rementber,  lOi. 

Att.  Gen,  To  whom  did  you  pay  it,  and 
where  did  you  pay  it  ? 

[Then,  they  siiewed  him  his  Examination.] 

Lord  President,  Come,  look  upon  it,  and 
be  well  advi»ed. 

[Adams  looks  upon  his  Examination.^ 

Adams,  I  paid  it  to  Mr.  Drake^  at  his  fa- 
ther's shop  in  Ciicapsida. 

Att.  Gen,  Next,  about  the  Commission  and 
Instructions  to  be  sent,  what  do  yon  know  of 
that?  When  this  Letter  was  read  from  the 
king,  and  published  in  Mr.  Love*s  study,  whe- 
ther was  there  not  a  Commission  agreed  upon, 
to  give  Instructions  to  treat  with  the  king  at 
Breda  ? 

Adams,  There  was  a  motion  made  at  Mr. 
Love's  hou<»e;  that  there  sho«ld  be  a  Comnnis- 
sioQ  and  Instructions  drawn  and  sent.  The 
motion  was  made  at  Mr.  Love's  house;  thej 
were  there  spoken  of. 

Lord  President,  By  whom  ?  Who  did  the 
dialogue  run  between  ?     Did  Mr.  Love  do  it  ? 

Adams.  Truly,  for  my  part,  I  did  not  then 
take  such  special  notice,  that  I  dare  at  this 
time,  upon  my  oath,  deliver  any  thing  posi- 
tively against  any  particular  man ;  but  gisne- 
rally  all  spake  something,  as  I  remember. 

Att.  Gen.  Was  there  any  debate  to  mend 
the  Instructions? 

Adams.    Truly,  sir,  not  as  I  remember. 

Alt.  Gen.  Did  not  Mr.  Gibbons  bring  tlie 
rotigh  draught  of  the  Commission  ? 

Adams,  Trnly,  I  think  he  did ;  at  I  remem- 
ber, he  did.  I  have  spoken  of  the  Comniission 
and  Instructions  that  were  debated  then  and 
there ;  and  that  many  of  these  persons,  'here 
mentioned,  were  thefe;  bt»t  that  some  of  tbent 
mentioned  might  not  be  there  then,  is  very 
likely. 

Att.  Gen,    Was  Mr.  Love  there  ? 

Adams,  That  he  was  there  some  part  of  this 
time,  I  am  very  confident. 

Lord  President.    Was  it  in  his  study  ? 

Adams.     It  whs. 

Att,  Gen,  Was  there  a  Commission  agrted 
upon  to  be  sent  ? 

Adams.  For  the  word  *  acr^d,'  I  cannot 
tell  what  to  say  to  it ;  <  agreetf  holds  forth  at  if 
a  Vote  passed. 
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Lord  President.  Wm  there  not  a  geriernl 
coosent? 

Adaws.  Being  apon  my  oath,  I  desire  to  lie 
ootiotts ;  for  I  mubt  be  tender  in  speaking  the 
truth  in  ihi»  case  ;  and  I  do  not  know  what  to 
Dake  of  the  word  <  agreed.' 

Lord  President.     Was  it  approved  of? 

Adnms.  To  my  understandings  the  thing 
visihas:  That  at  such  ineetini^s  as  these  we 
ti  ere  not  absolutely  formal,  as  if  we  had  been 
e^uMiihed  by  a  court  of  justice  to  act  thu^; 
uid  tiiat  there  should  be  prefaces,  n.nd  such 
t^'iiigs,  or  such  methods  observed,  ns  that  any 
m3s  aiidertook  to  make  a  preface  either  at  the 
Wvinaing  or  conchiaion  ;  but  it  was  spoken  to 
b;  many  persoos,  and  by  every  person  spoken 
to;  anil  in  this  sense  it  was  agreed. 

Att.  Gen,  Were  there  not  Instroctions 
agnred  upon;  and  all  this  in  Mr.  Lbve's  study? 

Adufn.     It  was  so. 

Ltrd  Pmident,     Were  they  not  read  there  ? 

Adams,     I  think  they  were. 

L>rd  President.     Who  read  them  ? 

Adams.  I  cannot  lell  who  read  them ;  but 
they  were  read ;  and  I  think  Mr.  Drake  read 
tbe'ro. 

Att.  Gen.  What  was  the  contents  of  the 
Comiaission  f 

Adams.  The  contents  or  the  substance  of 
(be  Commission  was  to  this  effect  c  [This  he 
reads  out  of  his  Examination.] 

'  We,  the  Presbyterians  of  England,  do  au- 
'.thorize  you,  the  lord  Willougbbyof  Parham, 
'  Edward  Massey,  Richard  Graves,  Sylas  Ti- 
'  tus,  and  James  Bunce,  to  assist  our  bre- 
*  thren,  the  Scotch  commissioners,  in  their 
'  Treaty  with  the  King,  according  to  the  Instroc- 
^  tioos  amiezed.* 

I  dare  not  swear  it  m  these  words ;  but  to 
tKis  purpose  it  was.  The  substance  of  the  In- 
nrucdons  were  to  use  all  tlie'ar^uwems  they 
rould,  to  move  the  king  to  give  the  Scotch  sa- 
tisfactfOD,  and  to  take  the  Covenant.  Such  ar- 
guments were  mentioned  as  the  then  c<>ndition 
of  affairs  best  aflforded,  partkulariy  how  things 
SiOod  in  England  at  that  time:  which  did  all 
of  tbem  cry  out  for  att  afrreemenr,  and  gave 
(hem  fall  power  as  to  all  things;  and  wbat 
skouM  be  concluded  by  them  should  be  con- 
irmed  by  these  bcre.  But  I  cannot  say  so ; 
bat  what  words  were,  were  to  this  purpose, 
ssving  this  conclusion,  That .  what  was  con- 
doded  shoold  be  confirmed  here,  I  do  not  re- 
nemberthat. 

Aii.  Gtn.  Was  there  not  spme  debate  by 
vkat  warrant  they  shoald  act  in  this.  Commis- 
COD  and  Instructions  ? 

Adamt.  There  were  some  such  words  at  the 
tBeetmg. 

Li.  PrerideHt.    What  did  Mr.  Love  say  ? 

Adams.  I  cannot  rctBemher  what  Mr.  t/yve 
did  say;  or  whether  he  said  any  thing  or 
nothing  at  that  time :  but  that  there  were  such 
words  said»  I  have  said;  hot  by  whom,  I  cannot 
h  it  upon  nay  pardcular  person. 

Att,  Ges.    Wat  it  not  debated  hy  wbat 


warrant    they  shnold  derive  Powe.**  to  them- 
selves to  send  this  Commission  ? 

Adams.  There  was  such  Inngungc  ;  bat  by 
whom,  I  cannot  say ;  I  think  by  William 
Drake.  It  was  because  the  king  had  writ  this 
letter,  wherein  he  desired  there  should  be  such 
Instructions.  There  was  something  spoken  of 
the  secluded  Members  ;  but  by  whom  1  do  not 
know.  There  was  a  proposition,  whether  the 
authority  should  be  taken  from  the  secluded 
Members,  or  from  some  other. 

Att.  Gen.  Did  not  Mr.  L6ve  then  say^ 
Come,  let  it  go  on  ? 

Adauis^     I  dare  not  say  so. 

Alt.  Gen.     Was  it  not  propounded  at  the 
meeting  to  write  to  the  queen,  and  to  Jermin  . 
and  Piercy  for  them  to  mediate  with  the  king 
to  at^ree  with  the  Soits  ? 
\Adams\  Examination  was  here  again  read.} 

Adams.  My  lord,  so  much  of  this  as  I  think 
to  he  true,  I  shall  own.* 

Att.  Gen.  Was  not  a  letter  writ  from 
Piercy,  that  a  considerable  sum  of  money  was 
fit  to  be  sent  to  the  kin^  ?  And  what  answer 
was  given  ?  Was  it  not  to  be  done  till  the  king 
and  the  Scots  should  agree,  and  then  to  raise 
the  money  ?    • 

Adams.  That  there  was  such  a  letter  writ,  I 
must  needs  acknowledge. 

Att.  Gen.  Where  was  it  read?  At  Mr. 
Love*s  house  ? 

Adamt.  No,  certainly:  I  only  saw  it  in 
Mason's  own  hands;  and  I  remember  he  shew- 
ed it  me. 

Att.  Gen.  Next,  ask  him,  whether  there 
was  not  a  letter  written  about  August  last  to 
some  here,  that  Massey  had  back-friends  in 
Scotland,  complaining  he  could  not  be  promo- 
ted there  ? 

Adams.  I  did  understand  there  was  such  a 
letter ;  but  hy  what  way  I  do  not  know. 

Att.  Gen.  Was  not  the  letter  communi* 
cated  at  Mr.  Love's  house  ?  And  were  not  you 
present  when  this  letter  was  read  at  Mr.  Love's 
bouse,  wherein  Massey  complained  he  had 
back'fi'iends  in  Scotland  ? 

Adams.  No,  certainly :  thst  letter  was  not 
to  my  remembrance  read  there,  I  heard  of 
such  a  letter,  but  saw  it  not. 

Att.  Gen.  My  lord,  ask  bim^  whether  he 
was  not  appointed  to  draw  tp  some  letters  F 

Adams.  There  were  some  I  should  have  had 
a  hand  in  drawing. 

Att.  Gen.    Who  were  appomted  with  you  ? 

Adams.  As'  I  remember.  Captain  Potter^ 
Captain  Massey,  and  Mr.  Gibbons. 

Att.  Gen.  But  was  there  no  meeting  upon 
it  ?     Was  Mr.  Love  named  f 

Adams.    Mr.  Love  was  not  named. 

Att.  Gen.  Was  there  not  one  Stetks,  a 
Scotch  aitent  here,  that  kept  intelligence  from 
Scotland  ? 

Adams.  I  know  there  was  such  a  one^  we 
took  to  be  an  agent  here. 

Ld.  President.  Did  he  meet  at  your  meet' 
ings? 

Ad^nu.    Yta,  he  did  meet  sometimes. 
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Alt.  Gen,  Was  he  at  Mr.  Love's  bouse  nt 
any  time  ? 

Adams,    That  he  was. 

AU.  Gen,  When  the  act  came  forth  for 
haoishing  the  Soots,  was  there  not  a  collection 
for  his  charges  ^  And  were  not  you  at  Mr. 
Love's  huase  when  it  was  agreed  to  ? 

Adami.     i  was  uut. 

Att,  Gen.     Did  you  contribute  money  ? 

Adams,  I  did  contribute  ten  or  twelve  shil- 
lings ;  I  cannot  tell  which. 

Att.  Gf-n,  What  discourse  upon  Dtinbnr 
fight  was  there  from  this  person  that  is  already 
spoken  of? 

Adfum,  This  is  the  thing :  if  you  please  to 
help  my  memory  ;  for  there  are  su  many  parti- 
culars m  this  correspondency,  that  I  cannot 
tell  whereabouts  it  is  I  am  to  speak  to ;  I  am 
very  uncertain  whereabouts  it  is  I  am  to  speak 
to. 

Ld,  President,  Speak  the  certainty  as  it  is 
in  your  breast. 

Adams.  My  lord,  if  it  be  doubtful  to  me, 
how  can  I  be  certain,  and  charge  it  upon  my 
memory  ? 

Ld.  "President.    Speak  the  truth. 

Adams.     I  will  speak  the  truth. 

Ld,  President.    Do  so  then. 

[Here  again  Adams  looks  Sipon  his  Exami- 
nation.] 

Adams.  There  is  some  of  it  I  did  set  down, 
tliat  I  dare  not  own  upon  my  oath:  1  then  did 
deliver  it  so,  when  I  ^^et  it  dowif. 

Ait.  Gen.  Did  Mr.  Love  know  that  this 
Scotchman  was  the  Scotch  agent  ?  Did  you 
not  take  notice  that  Mr.  Love  took  notice  of 
him? 

Adams.  I  do  think  he  did ;  as  far  as  I  un- 
derstand, he  did. 

Att,  Gen.  Did  not  Mr.  Lore  generally 
tell  you  the  cause  of  the  meetings  ? 

Adams.    Noy  Sir. 

Att.  Gen.  Did  you  not  hear  Mr.  Love  say, 
that  this  Sterks  was  the  Scotch  agent. 

Adams,  I  never  heard  Mr.  Love  say  so; 
but  I  knew  this,  that  by  our  usual  meetings 
Mr.  Love  did  understand  him,  as  I  did,  to  be 
the  Scotch  agent.      * 

Att.  Gen.  How  often  did  you  meet  at  Mr. 
Love*8  house  ? 

Adams.  I  cannot  tell :  It  may  be  seven^  or 
eight,  or  ten  times :  an  uncertain  time. 

Att.  Gen.     He  was  at  Mr.  Love*s  study  ? 

Adams.  Whether  so  many  times,  I  know 
not. 

Att,  Gen.  My  lord,  ask  him,  whether  it 
was  not  at  Mr.  Love*s  study,  when  money  was 
propounded    to    be    raised    for    Massey  and 

Ld.  President,  Was  that  in  Mr.  Love's 
•tudyi 

Adams.  I  cannot  tell  whether  it  was  in  his 
study,  or  in  the  lower  room :  .1  am  apt  to  be- 
lieve it  was  in  the  lower  room. 

Att.  Gen.    Was  Mr.  Love  there  ? 

Adamt.    Certainly  be  was  there. 


[lOS 

Ld,  President.  What  was  the  contents  of 
the  letter  ? 

Adams.  Tlie  contents  of  the  letter  I  cannot 
remember. 

Att.  Gen.  Whether  did  it  not  declare  tlie 
\)0\  erty  of  his  condition  ?  And  was  it  not  after 
Dunbar  fitiht  ? 

Adams.     Yes,  it  was. 

Att.  Gen.  Was  this  letter  from  Massey 
read  at  Master  Love's  house?  Was  this  for 
money  ? — Adams.     It  was. 

Ld.  President,  Was  it  agreed  (pr  money  to 
be  raised  ? 

Adams.  If  you  take  the  word  '  agreed'  as  I 
former!  y  propounded,  it  was  so. 

Att.  Gen.  How  wasnhe  money  to  he  rais- 
ed, and  ia  what  manner?     < 

Adams.  It  was  by  those  that  were  privy  to 
the  contribution. 

Att.  Gen,  Was  hot  Mr.  Love  there?  And 
did  not  he  write  down  the  sums  that  were  to 
be  contributed  ? 

Adams.  This  I  must  needs  say.  That  master 
Lore  had  papers  in  his  hand,  and  he  did  write 
something;  but  I  did  not  see  what  he  did 
write :  And  every  man  did  write  that  was  there. 

Att.  Gen.  Did  not  you  conceive  so,  That 
master  Love  summed  up  every  nian*s  sum  ?  Did 
he  put  the  letter  of  their  names  before  them, 
when  he  writ  the  sums  ? 

Adams.     I  cannot  say  that. 

Ait.  Gen.  Was  not  there  a  letter  penned 
by  master  Love  and  doctor  Drake? 

Adams.  To  that  question,  I  must  say  there 
was  a  letter ;  but  I  cannot  deliver  it  upon  my 
oath  that  it  was  penned  by  master  Love  or 
doctor  Drake :  But  it  was  taken  to  be  so ;  and 
I  thought  it  was  so. 

Att.  Gen.  To  whom  was  that  letter  di- 
rected ? — Adams.    I  cannot  tell  to  whom. 

Att.  Gen,  To  whom  was  it  declared  to  be 
directed?  To  whom  was  it  declared  to  be 
written? 

Adams.  To  the  General  Assembly  and  Kirk 
of  Scotland. 

Lord  President,  Was  this  at  Mr.  Love's 
house  too  ? — Adams.    It  was  so. 

Att.  Gen.  Was  Mr.  Love  present,  and  did 
approve  of  it  ? 

Adams.  Mr.  Love  was  present  at  sometime 
of  this  meeting.  The  reason  why  I  thought  it 
to  be  of  master  Love's  or  doctor  Drake's  draw- 
ing, was  nothing  but  merely  the  language  of  it, 
it  being  in  order  to  promote  the  ends  of  the 
Covenant ;  and  all  the  whole  language  was 
couched  to  that  purpose ;  and  taking  notice  of 
the  want  of  respect  to  Mussey  and  the  English^ 
and  of  their  bemg  beaten. 

Att.  Gen.  My  lord,  this  is  very  high:  For 
he  tells  you  this  letter  was  approved  of,  and  di- 
rected to  be  sent ;  and  this  was  after  Dunbar 
fight,  after  we  were  engaged  in  blood. 

SHere  Adams  read  out  of  his  Ezaminatien,  a 
oweth :] 

Adams.  There  was  also  a  large  letter,  in 
the  nature  of  a  Declaration,  penned  by  master 
Love  aod  Dr«  Drake,  and  approved  of  by  ntosi 
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of  the  Presbyterian  pnrty,  ministers,  andothers, 
aad  directed  to  the  General  Assembly  and  Kirk 
of  Scutland,  subscribed  by  none :  Wliich  con- 
tained tbe  substance  of  what  was  declared  by 
Tiius  and  Massey ;  but  durst  not  promise  any 
^reat  soms  of  money  till  tbey  appeared  more 
ooDiideiabley  and  grew  nearer  action.  The 
business  required  higher  spirits  than  was  for 
tbe  present;  and  the  business  required  a  con- 
•iderubie  sum  :  But  to  leave  no  means  unat- 
tempted  when  tbe  business  was  feasible.  [So 
for  he  reads.] 

AtL  Gen.  Major  Adams  is  now  upon  his 
c»th  to  tell  you. 

Adams.  My  lord,  as  well  as  I  remember,  it 
did  put  forth  'much  after  this  sort:  But  I  can- 
not swear  it  in  tliese  words;  but  that  is  tbe 
substance  of  it. 

Att,  Gen.  Was  not  this  agreed  and  declared 
at  Mr.  Lot e*s  house,  tbat  such  a  letter  should 
be  written  to  tbe  honourable  committee,  and 
to  the  Kirk? 

Adams.  I  answer  that,  after  the  same  man- 
Der  as  all  other  thin|»s  are  agreed  at  such  meet- 
iogs  as  this  is :  But  I  have  no  ground,  and  do 
not  know  why  I  should  say  master  Love  and 
Dr.  Drake  penned  it. 

Alt.  Gen.  Ask  him  for  the  substance  of  the 
letter ;  wbeiher  it  were  not  as  he  hath  told  you ; 
and  whether  he  did  not  say  tbey  could  not  pro- 
mise a  considerable  sum  of  money. 

Adams.  Certainly,  either  in  that  letter,  or 
fome  other,  there  was  some  such  expressions. 

Lurd  t resident.  Well,  it  was  abuut  tbat 
time,  and  in  that  letter,  or  in  some  other  letter, 
aad  at  Mr.  Lovt>*s  house. 

Alt.  Gen.  My  lord|  ask  him  if  there  was 
not  an  agent  come  from  Scotland,  and  a  way 
laid  at  Kendal  for  a  correspondency  between 
these  geniTtmen  here  and  some  of  Scotland ; 
aj)d  «hetlier  one  Groves  was  not  sent  thither. 

Adums,  That  was  something  nbscuret  Tbat 
there  was  such  a  thing,  I  -do  verily  believe,  be- 
cause it  went  amongst  us  for  a  truth ;  but  how 
to  make  it  out  for  a  truths  upon  my  oath  I  can- 
not tell. 

Lord  President.    Did  Mr.  Love  know  of  it? 

Adams.     I  do  not  know. 

Ait.  Gen.  A^k  him  what  le  knows  con- 
cerning cul.  Bamfieid's  man  coming  hither. 

Adams.  \  Concerning  that,  I  know  nothing : 
But  I  confess  I  had  some  item  that  a(  tlmt 
time  Utere  was  something  found.  And  this  is 
hU  I  can  say  to  that;  I  cannot  guess  the  time. 

Att.  Gen.     Was  it  after  the  fight  at  Dunbar  ? 

Adams.     Yes,  that  it  was. 

Alt.  Gen.  Were  there  meetings  at  Mr. 
Love's  house  ? 

Adams.  1  cannot  say  all :  But  all  that  I  know 
of  were. 

Att.  Gen.  A^k  whether  upon  the  large  let- 
ter Massey  did  not  write  that  things  were  well 
settled  in  Scotland. 

Adams.  Many  of  these  things  were,  under- 
it'io.!  so,  and  i&Len  fur  granted  amongst  us; 
ttt  I  can  say  no  otiierwise  :  I  thought  it  to  be 
>'^',  but  1  know  not. 


Att.  Gen.  Were  you  not  present  at  Mr. 
Love*9  house,  when  these  letters  were  read, 
that  they  were  in  a  hopeful  condition  ? 

Adams,    1  cannot  say  so. 

Lord  President.     What  can  you  say  ? 

Adams.  As  before.  That  it  went  for  a  truth 
amongbt  us:  And  that  is  as  much  as  I  can  say 
to  it. 

Att.  Gen.  Was  there  not  a  large  letter  in- 
viting your  friends  to  union  ? 

Adams.  I  understand  the  other  letter  to  be 
this  you  propound  to  me  now. 

Att.  Gen.  Now  we  speak  of  a  letter  from 
alderman  Bunce,  and  others.  f 

Ad/tms.  I  cannot  speak  particularly  to  thai ; 
for  I  did  not  see  them  ;  but  they  were  told  me 
by  one  or  other  of  those  that  were  of  the  cor- 
respondency:  And  this  is  all  I  can  say. 

Lord  President.  What  is  the'  truth  ?  Do 
you  conceive  it  is  so  ? 

Att.  Gen.  My  lord,  we  shall  not  trouble 
him  with  that.  My  lord,  ask  Irini  one  question 
more:  What  did  Mr.  Love  tell  jou,  that  if  the 
Presbyterians  got  tbe  upper  hand  aeain  ? 

Adams.  Those  words,  I  thinks  did  but 
amount  to  this,  That  if  the  Presbyterians  wero 
in  arms  again,  by  the  blessing  of  God,  the  cava- 
liering  party  might  be  prevented  from  getting 
the  day. 

Lord  President.  Who  do  you  mean  by  the 
correspondents  ? 

Adams.  By  correspondents  I  mean  Alford, 
Potter,  Far,  &c. 

Lord  Preiidcnt,  Was  not  Mr.  Love  one  of 
them?  V 

Adams.     I  took  him  to  he  so,  my  lord. 

Love.  My  lord,  I  pray  ask  him,  whether  nnjr 
of  these  pretentied  or  supposed  letters  were 
ever  received  by  me,  any  one  of  them,  or  that 
I  writ  one  of  them,  or  mended  one  of  them. 

Adams.  I  cannot  say  that  ever  I  saw  him  do 
any  such  thing;  nor  did  I  ever  see  him  write 
any. 

Lori  President.  But  you  saw  the  letten 
there  }^ Adams.    That  I  havip  said. 

Love,  Ask  him  whether  I  gave  my  consent 
to  the  sending  away  of  this  he  calls  a  Commis- 
sion and  Instructions,  about  the  time  of  tbe 
Treaty  at  Breda. 

Adams,  No,  I  will  not  swear  that;  and  upon 
my  oath  I  cannot. 

Lord  President.  Will  you  not?  I  will  press 
you  to  nothing.  You  said  even  now,  you  did 
not  know  he  did  send  them  away ;  but  you  did 
say  he  was  privy  to  them,  and  to  the  debates  of 
them.     Did  he  declare  any  dissent? 

Adums.    I  cannot  say  that. 

Love,  Will  you  ask  him  this  question  ? 
Whether  he  read  the  letters  that  he  pretends 
were  sent  into  England  or  Scutland, ur  whether 
he  heard  them  read  ? 

Lord  President,    That  he -swears. 

Adams,  I  did  not  swear  that  these  were  the 
contents  of  them  exactly :  I  was  there  wheA 
these  letters  were  read. 

Love.     He  only  heard  them  read. 

Lstrd  President.    If  there  wore  half  a  score 
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that  hud  correspondency,  aud  received  letters, 
and  come  together,  and  one  of  the  most  confid- 
iuK  men  read  them;  will  any  man  say  that  he 
will  not  believe  these  were  right  read  f  Snch  a 
hear-say  as  this,  is  such  a  hear-say  as  you  may 
take  notice  of. 

Love.  But  let  him  prove  how  it  was  a  cor- 
respondency on  my  part. 

Adam$,  ,  I  did  imt-  say  that  Mr.  Love  was 
one  of  the  correspondents  ;  I  deny  that  I  snid 
so  :  I  said  I  conceived  him  to  be  so  ;  but  that 
is  not  that  he  was  so. 

14-  President.  They  did  debate  together, 
and  met  together,  and  received  Instructions ; 
and  therefore  he  may  very  apily^  conceive  he 
was  a  correspondent. 

J>re.     Doth  he  swear  that  I  assented  ? 

Adams.     I  did  not  swear  so. 

Love.  He  saith  money  was  sent  to  Titus ; 
pray  ask  him  whether  by  agents  I  employed. ' 

Adams.     I  cannot  Say  so. 

Luvf.  Here  is  no  proof  at  all  thnt  ever 
I  received  a  letter,-  or  writ  or  sent  any  letter. 
Pray  ask  him  if  I  knew  before  they  came  to 
my  house,  that  they  would  bnn^  such  letteis 
with  them.  Do  vou'swear  tliat  1  was  present 
in  the  room  at  the  time  thnt  the  letters  after 
tl)e  defeat  at  Dunbar  were  sent,  wlierein 
there  was,  as  you  say,  a  promise  of  assist- 
ance ? 

A  Jams.  You  were  Ihere  ^me  part  of  the 
while, 

Lcfve.  Ask  him  whether  he  was  not  threat- 
ened with  death  in  case  he  would  not,  and  pro- 
mised favour  in  case  he  would,  bring  in  evi- 
dence against  me. 

Adams.  I  cannot  say  I  was  threatened 
with  death  to  that  end. 

Lorot. .  I  shall  bring  a  witness  that  shall 
prove  from  his  mouth,  thit  he  hath  confessed,' 
if  he  did  not  bring  in  evidence  against  me,  he 
should  be  hanged. 

Adams. .  It  is  true,  Percival  di^  come  to  me, 
and  Idid  say  to  him,  that  upon  examination, 
I  did  say,  if  I  were  not  ingenuous,  I  was  threat- 
ened to  be  hanged. 

Att.  Gen.  When  a  man  is  a  traitor,  and 
doth  confess,  .he  de!>erves  mercy. 

Love.  A»k  him  whether  he  haih  not  re- 
<*eived  money  to  give  in  this  information  against 
me. — Adams,    1  have  not. 

Lote.  Did  not  some  messenger  come  to 
ydu,  some  months  ago,  from  some  members  of 
fche  Council  of  State,  and  told  you  you  were 
poor,  and  should  be  ruined  if  you  did  not  con- 
fess it  ?  He  had  three  messAgers  sent  unto 
him  from  the  Council  of  State,  or  some  of  them, 
that  told  him,  if  he  would  not  confess,  he 
should  be  ruined. 

Att.  Oen.  Did  you  receive  money,  or  were 
tjiere  promises  made  to  you,  to  teslify  against 
Mr.  Love  ? 

Adams.    Upon    my  oath  I  did  not. 

Lore.  Hath  he  never  c6me  to  Mr.  Scot's 
chamber  ?  Did  he  not  come  a  month  before 
I  was  committed,  being  brought  there  by 
major  Cobbet  ?    And  whether  he  liath  not  re- 


ceived money  from  majdr  Cobbet?  I  desire 
that  major  Cobbet  may-  be  called  upon  \u^ 
oath,  to  know  %vhetber  he  bath  Act  given  liira 
money  to  bring  in,  information  aganist  me: 
For  he  hath  taken  notice  of  all  fasts,  and  of 
ail  things  done,  and  hath  brought  all  to  Mr. 
Scot.  I  know,  by  information,  that  this 
Adams  is  a  hired  witness.  Sir,  this  man  rs  a 
Tobiah  and  a  SanbaiUt :  Seme  men  have  hired 
this  man  against  me.  I  desire  major  Cobbet 
may  be  called. 

Ld.  President.  He  did,  and  might  do  it : 
But  did  he  it  lo  testify  against  Mr.  Love  }  I 
hope  a  state,  that  watches  the  nation,  may 
wutch  for  the  safety  of  a  nation. 

[Mr.  Cobbet,  n  major  of  tlie  army,  is  called 
into  the  couit,  and  is  sworn.] 

Lote.  Pray  ask  him  whether  he  hath  not 
at  any  time,  within  this  three  months,  given 
any  money  to  major  Adams,  to  acouaint  Mr. 
Scot,  or  the  Council  of  Stdte,  with  tnis  design, 
as  it  is  called. 

Qohbet.  My  lord,  I  must  and  do  deny  that 
which  this  gentleman  doth  aver:  And  truly  I 
wonder  at  his  boldness,  in  the  presence  of 
tliis  honourable  court.  I  do  know  major 
Adams,  aud  have  known  hhn  a  long  while  ; 
and  commiserating  hin>>  as 'being  a  prisoner, 
I  lent  him  ten  pounds  ;  but  for  no  CfHisidera- 
lion  that  he  should  betray  IV]  r.  Love,  or  any 
man.     I  paid  the  money  lo  his  ^ife. 

Love.  He  paid  it,  hesaith;  how  then  did 
he  l^nd  it  f  And  be 'paid  it  to  his  wife  :  That 
was  to  cover  the  bribery.  But  did  not  you  dis* 
cover  to  this  man,  if  he  would  reveal  it  to  Mr. 
Scot,  what  recompence  He  should  have  of  liim  ? 
Did  not  you,  walking  in  tlie  fields  with  him, 
desire  him  to  reveal  what  he  knew  ;  and  pro- 
mised him  if  be^did,  he  should  be  a  man  pre- 
ferred ? 

Cobbet.  I  have  been  acquainted  with  major 
Adams  this  four  or  five  yeors,  and  met  with 
him  in  the  behalf  of  the  Presbyters,  under^ 
standing  there  was  sfimething  was  driven  on 
dangerous  to  the  commonwealth ;  and  I 
thought  I  was  bound  in  duty  to  requite  them, 
if  it  were  poissible,  for  their  pains  of  discovery. 
And  I  laboured  with  him  thnt  he  would  deal  io 
honestly *witi)  himself  and  the  commonwealth, 
as  to  let  the  commonwealth  know  what  he  did 
know  of  tiiis  design.  Accordingly  he  gave  ine 
sonte  notice  ;  and  I  said  to  him,  major  Adams, 
if  I  find  you  ingenuous,  if  there  can  be  any 
thing  that  I  can  do  for  you,  I  shall  be  ready 
to  serve  you  by  ni^ht  and  by  day. 

Lute.  It  appears  then  that  the  Ten  Pounds 
was  not  lent  to  major  Adams,  but  was  paid 
him  for  his  discovery  :  So  that  it  is  clear  he  is 
a  hired  witness.  And  have  you  not  brought 
him  to  Mr.  Scot's  chamber  with  promises  of 
preftrmcnt  ? 

[No  answer  to  that  qiiestion.] 

[The  lieutenant  of  the  Tower  is  comman'icHi 
to  withdraw  his  prisoner;  and  the  court  nd- 
joums  till  to-moiTO\v.] 
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The  Second  Doy*t  Proceedings,  Julif  21, 1651. 

The  Court  being  sat,  col.  West,  Ueutensiit 
of  tbe  Tower^  was  commanded  to  bring  forth 
his  Prisoner  ;  and  Mr.  Love  was  brought  to  the 
bar. 

Master  Jaqnel  was  called  into  the  Court, 
and  the  Clerk  tendered  him  his  oath ;  and  Mr. 
Jaquel  spake  to  tbe  Court  to  this  purpose: 
That  there  were  many  oaths  abroad,  and  he 
ooald  not  tell  what  to  say  to  them ;  and  he  de- 
sired to  be  excused.  Tlie  Lord  President  told 
him,  that  be  could  not  be  excused.  Mr.  Ja- 
quel said  he  was  a  Prisoner,  accused  of  the 
tame  offences  that  Mr.  Love  was  accused  of; 
aod  that  he  conceived  he  was  not  a  competent 
witness  against  bim.  The  Court  again  pressed 
bim  to  take  his  oath.  Mr.  Jaquel  said  that  he 
dur&t  not  io  conscience  swear  against  Mr. 
hoxt ;  and  therefore  desired  it  might  not  he 
pressed  upon  bim.  The  Court  still  persisted 
ui  it,  that  he  must  take  his  oatJi,  and  witness 
what  he  knew.  He  answered,  he  would  speak 
the  truth  of  what  he  knew,  as  well  as  if  be  was 
tmder  an  oath.  The  Court  told  him  that  could 
not  be;  for  if  be  did  not  swear,  what  he  should 
say  ooold  not  be  received  as  any  thing  in  mat* 
ter  of  Evidence.  Mr.  Jaquel  still  persisted  in 
his  refusal  When  the  Court  saw  lie  could  not 
be  otherwise  prevailed  with,  they  fined  biro 
500/.  for  refusing  to  sivear.  And  Mr.  Jaquel, 
alter  he  was  withdrawn  out  of  tbe  Court,  was 
called  io  again,  and  pressed  to  take  his  oath ; 
and  was  told  that  the  Court  had  fined  him 
500/.  for  refusing  to  swear ;  and  again  asked 
bim  whether  he  would  swear.  Mr.  Jaquel 
then,  when  the  oath  was  read  to  him,  did  not 
swear  in  that  manner  as  the  other  witnesses 
did,  but  only  put  his  band  to  bis  buttons. 
Aod  when  Mr.  LiOve  asked  him  whether  he  was 
under  an  oath,  he  answered  that  he  was  as 
^ood  as  under  an  oath.  But  the  Court  not  be- 
ing satisfied  with  that  answer,  pressed  bim  fur- 
ther; and  then  he  did  say  be  was  sworn,  and 
vras  under  oath. 

Li.  Fret.  Declare  now  what  you  know  of 
this  baiiiness. 

Mr.  JaqueL  My  lord,  for  tbe  paper  I  was 
examined  aboui,  as  for  knowing  Titus,  I  never 
saw  him  in  mjr  life  but  one  quarter  dt  an  hour 
io  a  private  house,  and  I  knew  nothing  of  his 
business  any  where.  For  the  other,  Alford 
coming  OTer  with  letters,  I  was  at  Mr.  Love's 
house,  and  when  I  was  there,  there  were  seve- 
ral men  there. 

An.  Gen,  In  what  part  of  Mr.  Love's 
bouse? 

Jaquel.  I  conceive  in  his  chamber;  for  I 
^ent  up  to  seTeral  that  were  there,  whose 
names  I  can  positively  say,  for  two  or  three  of 
them,  though  I  cannot  remember  tbe  other  ah- 
sslutely,  though  I  conceive  most  I  b&ve  named 
in  my  examination  ♦ere  there;  capt.  Potter 
*as  there,  and  Dr.  Drake  and  major  Alford, 
*uui  Mr.  Love  was  there  sontetimes,  though  di- 
VCTs  timet  hm  vent  eut,  some  coming  to  speak 
Hi(b  liim. 

VOL.  T. 


Ait»  Gen,  Was  there  not  a  copy  of  a  lei* 
ter,  said  to  be  sent  frpm  the  king,  read  there  i 

Jaquel,    I  remember  no  such  thing. 

Att,  Gen,   Was  there  not  a  Narrative  ? 

Jaquel.  Yes.  from  Titus,  wherein  he  de- 
clared the  king  8  inchnations  to  make  peacn 
with  the  Scots,  b^t  that  his  wicked  cuUucii 
about  him  did  hinder  it. 

Att,  Gen.  Was  not  this  of  what  Titus  had 
related*  from  Jersey,  the  Narrative  of  what  bad 
passed  between  him  and  tbe  king  there  ? 

Jaquel.    I  think  it  was. 

Att.  Gen.  Was  not  major  Alford  sent  t^ 
receive  un  account  from  him  at  Calais  ? 

Jmquel.  William  Drake  did  tell  me  so  af- 
terwards. 

Ait,  Gen.  l>id  major  Alford  deliver  no  ac- 
count there  ? 

Jaquel.  I  think  it  was  major  Alford  read 
the  Narrative. 

Att.  Xxen.  Did  he  make  no  relation  by  word 
of  mouth  i 

Jaquel.    Trulv  I  cannot  remember. 

Ati,  Gen.  You  cannot  remember  it  waf 
read  ? 

JagueL  I  am  sure  it  was  read^  and  at  Mr. 
Love  s  bouse. 

Att.  Gen.    And  he  was  present  sometimes? 

Jaquel,  Yes,  sometimes. 

Att.  Gen.  What  money  was  there  agreed 
upon  to  be  provided  for  Titos } 

Jaquel,  I  know  of  none ;  it  was  moved  by 
captain  Potter,  that  there  might  be  40/.,  but  1 
know  of  none ;  nor  was  it  agreed  by  ^r.  Love, 
Mr.  Drake,  or  myself,  that  we  should  lay  dowu 
any  at  all. 

Att,  Gen,  Did  you  not  meet  with  William 
Drake,  and  desire  to  go  along  with  him  to  see 
Titus? 

Jaquel.  I  did  so,  but  I  think  Drake  desired 
it :  I  met  him  in  Newgate-Market,  and,  saith 
lie,  r  am  going  to  see  Titus,  go  along  with  me,  . 
I  said  I  never  saw  bim,  nor  did  I  know  him  : 
Says  he,  You  sliall  not  stay  at  all.  Whereupon 
he  went  and  found  bim  in  a  cheesemonger's 
house  in  Newgate-Market. 

Att,  Gen.     What  discourse  had  you  ? 

Jaquel.  He  said  he  was  newly  come  out  of 
Holland,  and  he  had  been  with  the  king,  and 
he  was  a  man  of  excellent  parts  for  his  years  ; 
and  that  he  was  inclinable  to  what  was  good, 
biit  that  he  had  such  desperate  evil  council 
about  him ;  and  that  he  did  much  pity  him, 
and  that  his  clergy  especially  was  wicked  :  and 
he  propounded  nothing  to  ,us,  nor  did  I  ever 
see  his  face  afterwards ;  and  this  is  about  two 
years  and  a  half  ago.  And  for  any  other  mect- 
uigs  at  the  Swan-Tavern,  or  for  any  agents,  I 
never  met  him,  or  saw  him. 

Att,  Gen,  Do  you  not  remember  at  any 
meeting,  that  there  was  money  propounded  for 
captain  Titus,  or  for  Alford*s  being  sent  over  to 
Calais  ?  Speak  what  you  know  of  that,  and  by 
whom  it  was  told  you. 

Jaquel.  Major  Alford  himself  told  me  he 
was  to  meet  his  son,  and  he  went  over  upon 
that  score;    bat  after  he  was  gone^  WiUioos 
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Drake  told  me  he  was  gone  to  see  or  meet 
captain  Titus,  I  am  not  certain  of  the  words : 
and  when  he  did  come  again,  which  was  the 
next  time  I  heard  of  him,  then  Wiltiam  Drake 
comes  to  me,  and  desired  me  t^  go  along  with 
him,  for  I  think  he  ^ent  up  and  down  to  ever^ 
man. 

Alt,  Gen,  You  think  then  that  Wm.  Drake 
was  the  prime  man. 

Jaquel.  Yes,  he  was  the  actor  and  agent 
that  moved  all. 

Ait,  Gen.  When  Alford  returned^ he  desired 
you  to  go  with  him. 

JaqurL    To  Mr.  Lovers  house. 

Att,  Gen.  What  wa3  done  at  Mr.  Love's 
house  ? 

Jaqnel,  There  were  sonle  p:Vpers  read ,  which 
Alford  as  I  take  ir,  read,  or  William  Drake,  I 
am  not  certain  which  ;  but  read  it  was  of  a  re- 
lation, that  Titus  came  out  of  Jersey,  and  bad 
teen  the  king  there,  and  the  Scotch  commis- 
sioners ;  and  that  the  king  had  a  great  incli* 
nation  to  agree  with  the  Scotch  commissioners; 
and  that  he  was  a  man  of  excellent  inclinations 
and  parts,  and  had  a  great  desire  to  agree  ; 
but  his  council,  and  wicked  crew  about  him, 
fv^ould  not  let  him :  and  he  said,  as  I  reniem- 
"  ber,  that  the  king  was  n  kind  of  a  prisoner  with 
them  there,  and  said,  his  council  did  hinder 
him,  or  else,  if  lie  were  from  them,  he  would 
agree  with  the  Scotch  commissioners. 

Att.  Gen.  You  say  this  paper  was  read, 
this  narrative  was  read  in  Mr.  Love's  boose ; 
was  not  Kir.  Love  present  ? 

Jaquel.  I  om  not  able  to  say  he  was  :  when 
I  came  in,  I  remember  he  was  not  in  the  room, 
and  be  was  there  two  or  three  times  while  I 
was  there,  but  he  was  several  times  called  out. 

Att.  Gen,  Do  not  you  know  ihi-rc  was  an 
agreement  of  a  letter  written  back  to  Titus. 

Jaquel.  I  can  remember  no  such  thing,  but 
I  tliink  William  Drake  told  me  so,  us  I  remem- 
ber, but  that  was  two  years  ago,  I  do  verily  be- 
lieve by  what  I  conceived,  was  of  his  writing. 

Ld, Pret,  I  could  whh  that  men*s  consciences 
could  not  be  scrupled  to  believe  so  much  of  a 
mhiister,  more  than  of  a  magistrate  :  1  hold  it 
pernicious  d^octrine  for  any  man  to  think  he  is 
oound  more  to  obey  the  minister  than  the  ma- 
tistrate  ;  I  ask  you  theto  before  the  magistrate 
here  who  was  present  at  that  meeting  ? 

Jaquel.  William  Drake,  I  am  sure,  and  ma- 
jor Alford  was  there,  and  capt.  Potter,  and 
several  others,  as  I  remember  Master  Jenkins. 

Att,  Gen,  This  was  in  Mr.  Love's  house, 
was  it  not  in  his  study  ? 

JetqueL    I  cannot  tell  that.     1  say  as  I  con- 
ceive, that  Master  Jenkins  and  Master  Case 
were  there,  but   positively   I   cannot  say  it  ;■ 
'  «Bd  Mr  Jackson  and  Mr.  Nalton  I  think. 

Att,  Gen.    What  say  you  of  Mr.  Watson  ? 

Jaquel,     I  think  he  was  there. 

Att,  Gen,    What  say  you  of  Mr.  Herring  ? 

Jaquel,     I  think  he  was. 

Att.  Gen.     What  say  you  of  Mr.  Canton  f 

Jaquel.    In  truth  I  cannot  tell. 

Ait.  Ceu.    What  say  you  of  Mr.  Eobinsoa  ? 


Jaquel,     I  think  he  was. 

Att.  Gen.     Whul  siiy  you  of  Mr.  Drake  f 

Jaquel.     Yes. 

Ait,  Gen,    Was  colonel  V^aUghan  there? 

Jaquel,    Yes,  1  conceive  he  was  there. 

Att.  Gen,,    Was  Mr.  Jackson  there? 

Jaquel,     Yes. 

Att.  Gm.  Were  capt.  Far  and  capt.  Potter 
there  ? — Jaquel.  I  believe  so. 

Att.  Gen.    Was  Mr.  Gibbons  there? 

Jaquel.    I  cannot  tell. 

Att.  Gen.    What  say  yon  of  Mr.  Sterks? 

Jaquel.    No,  Sir,  I  do  not  know  h. 

Att.  Gen.  Did  you  not  know  him  to  be  the 
Scotch  agent  ?  Was  he  not  taken  among  you  to 
be  an  agent  from  Scotland  ? 

Jaquel,     Yes,  he  was  a  Scotchman. 

Att,  Gen.  And  for  contribution  of  money, 
what  money  did  you  pay,  and  to  whom  ? 

Jaquel.    Two  fire  pounds  to  Mr.  Drake. 

Att.  Gen,    For  what  use? 

Jaquel.     For  charitable  uses. 

Att.  Gen,  Then  he  a^ed  it  of  yon  so,  or 
for  that  purpose ;  but  afterwards,  what  did  yoa 
learn  it  was  employed  about  ? 

Jaquel.  Sir,  he  did  not  tell  me  how  he  did 
employ  this  money ;  but  afterwards  I  heard 
him  say,  that  he  had  sent  Titus  money. 

Att.  Gen.  What  did  you  contribute  to 
Sterk^s  going  into  Scotlatid  ?* 

Jaquel.     Ten  shillings. 

Att,  Gen,  "And  who  else  did  contribute, 
that  was  there?  And  how  much  was  the  sum 
that  was  collected  ? 

Jaquel.     I  cannot  tell. 

Att.  Gen,  How  much  do  yoa  guess,  a? 
have  heard  ? 

Jaqvel.    Four  or  five  pounds,  I  think. 

Att.  Gen.  Ask  him,  who  gave  the  Scotch- 
men money  ? 

Jaquel.  Truly  I  did  give  several  Scotchmen 
money,  both  to  poor  ministers,  and  others  th- 1 
were  banished  by  the  act,  because  I  knew  thty 
were  very  poor,  and  knew  not  how  to  gJi 
away ;  and  I  did  it  out  of  charity  towards  them. 

Ld.  President.  Because  the  state  had  an 
ill  opinion  of  them,  tl.erefore  you  had  a  good 
opinion  of  them. 

Jaquel,  There  was  one  minister  that  had 
twelve  children  that  was  banished. 

Att.  Gen.  Were  you  at  any  meetings  at  Mr. 
Love's  after  Dunbar  fight  ? 

Jaquel.     No,  not  I. 

Att.  Gen,    At  what  fasts  were  you  at  ?  And^ 
who  officiated  at  those  fasts  ?  ^ 

Jaquel,  1  was  at  major  Adaoos*!  and  colonel 
Barton's. 

Att.  Gen.  Who  did  exercise  at  those  fasts  f 
Wns  Mr.  Love,  Mr.  Jenkins,  Mr.  Case,  any  of 
them  ? 

Jaquel.  I  believe  they  were,  I  concehre  so, 
I  profess  I  cannot  rememher:  I  believe  Mr. 
Jenkins  was  there.  * 

Att.  Gen.    Was  not  Mr.  Love  one  of  them  F 

Jaquel,     Yes,  he  was. 

Att.  Gen.    What  was  the  oocasion  of  tb6it 
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Jofuei,  I  kaow  no  particular  occasion,  but 
for  the  good  of  the  two  nations. 

Ait.  Gen.  How  do  you  know  they  were 
for  the  good  of  the  two  nations  ?  Was  it  not 
fpr  ai)  a^eement  between  the  king  and  the 
Scots?  * 

JuqueL  I  confess  it  was  for  the  good  of 
both  nations,  as  both  nations  are  the  church  of 
God,  and  both  profess  themselves  protestants, 
and  of  one  religion  i  and  I  conceived  it  was 
my  duty  to  pray  for  ibe  good  of  them  both. 

Ait.  G«i.  But  was  there  not  some  expres- 
sions for  a  blessing  upon  the  treaty  at  Breda  ? 
•  Ja^ueL  I  cannot  remember  such  expres- 
sions; for  in  such  duties  I  desired  to  have  my 
heart  lifted  up  unto  God :  And,  roy  lord,  it  is 
9  great  ^hile  ago. 

Ld,  PresifUni*  Will  you  say  your  heart  is 
lifted  up  onto  God,  when  your  understandiog 
is  in  your  nccls  ? 

Jaqnef,  My  lord,  I  do  not  remember  one 
passage  in  prayer  a  week  af(er. 

Alt,  Gen.  .  That  is  in  ordinary  meetings,  but 
this  is  for  both  nations:  but  by  what  cUd  you 
know  that  this  was  for  the  good  of  botb  na- 
tions, and  why  was  it  pretended  to  be  for  the 
good  of  both?  And,  my  lord,  why  they  should 
nut  meet  before,  but  just  at  that  time,  and  at  a 
private  fast  ? 

JaqutL  I  think,  that  since  the  nations  of 
England  and  Scotland  were  at  odds,- 1  have 
Veea  at  twenty  fasts. 

An.  Gen.  Mjr  lord,  ask  him,  Whether  he 
vere  not  late  with  Potter,  and  did  not  meet 
^vitb  him  about  letters  fi-om  Bamfield,  and  whi- 
ther they  went  to  read  them  ? 

JiiQuei.  This  was  about  February  or  March 
last,  he  told  me  he  received  letters,  nnd  desired 
me  to  go  along  with  him  to  Mr.  Love's,  and 
^fter  Dr.  Drake  came  in,  and  then  these  let- 
ters were  read ;  and  I  profess  I  know  not  from 
whence  they  came,  nor  the  mnn  ;  and  so  did 
Mr.  Love  declare.  That  he  never  saw,  nor 
knew,  nor  beard  of  Bamfield  before. 

AU.  Gen,  Did  he  not  make  mention  of 
parties  in  Scotland,  Tliat  one  party  was  for 
the  King,  s^nd  another  for  the  King  and  Kirk, 
aud  a  third  neither  for  King  nor  Kirk? 

Juquel.    Yes. 

Att,  Gen.  iSut  who  were  those  he  named, 
Uat  were  men  for  the  King  ? 

Jaquel.      I  think  liamihon,  and  his  party. 

Att.  Gen.    And  who  for  the  King  and  Kirk. 

Jaquel.    Argyle  and  Lesley. 

Att.  Gen.  And  who  neither  for  King  nor 
Kirk  ? — Jaquel.  Straughan  and  Car. 

Att,  Gen.  What  did  he  tell  you  of  the 
young  king's  escaping  ? 

Jaquel.  Something  there  was  in  that,  but 
be  was  fetched  hack  agnin. 

Att.  Gen.     What  ssiid  he  of  Argyle  ?       ^ 

Jaquet.    Nothing  at  all,  as  I  remember. 
Att.  Gen.     Was  there   not  an  expression, 
That  they  were  now  agreed  to  receive  in  the 
whole  nation,  uiik^s  it  were  those  thivt  were 
•otoriously  scandiikuis  and  excommunicated? 

ifaqifcL   I  l/elieyc  there  was. 
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Att.'Gen.    Did  it  not  mention  5,000/. 
providing  of  shipping  ? 

Jaquel.  Yes,  m  the  narrative  or  letter,  whe- 
ther there  related  at  that  time,  I  know  not. 

Att,  Gen.  And  what  mention  was  there 
made,  who  were  fit  to  command  iu  England,  if 
that  party  should  come  from  thence  into  Eoe- 
land?  ^ 

Jaquel.  I  conceive  there  were  three  noble- 
men. 

Att.  Gen.     Namethero. 

Jaquel.  My  lord  of  Suffolk,  my  lord  of  War- 
wick, and  my  lord  of  Manchester,  or  either  of 
them. 

Att.  Gen.  That  was  propounded  by  Bamfield ; 
but  I  hope  those  lords  were  more  noble  than  to 
do  any  such  thing.  Was  there  not  another  letter 
that  came  with  that  of  Bumficld*s,  sent  by  my 
lord  Argyle,  and  it  was  only,  That  there  should 
be  an  approbation  of  him  ?  And  was  this  tetter 
likewise  read  at  the  same  time,  and  at  the  same 
place?— Jfl^tte/.     Yes,  my  lord. 

Att.  Gen.  What  was'  then  propounded  for 
money  to  be  raised  for  Bamfield  ? 

Jaquel.  Truly,  capt.  Potur  did  make  men- 
tion for  40/.  to  be  raise(),  10/.  for  col.  Bamfield's 
man,  and^30/.  for  Bamfield  himself:  but  that 
business  at  the  readinc  was  wholly  declined, 
and  absolutely  refused  by  nil,  to  act  any  thing 
in  that  relation  in  which  it  was  sent  over. 
Whereupon  capt.  Potter  did  move,  That  if  no- 
thing were  done  in  that,  whether  it  were  not 
convenient  to  send  the  messenger  something  to 
bear  his  charges  :  says  he,  If  you  will  pay  th« 
messenger  10/.  and  send  Bamfield  So/.  I  will 
give  the  messenger  the  10/.  But  there  ^as  no 
agreement,  nor  conclusion  I  know  of,  no^biil'of 
exchange  was  sent,  but  capt.  Potter  said'he 
would  lay  down  10/. 

Aft.  Gen,  But  no  body  spake  against  capt. 
Potter's  laying  down  of  lO/.;  and  it  was  pro- 
pouuded  to  you  to  lend  10/.,  and  you  said,  you 
would  consider  of  it :  But  did  Potter  lend  it  ? 

Jaqurl.  I  cannot  tell  that,  my  lord,  he  said 
he  would  do  it. 

Att.  G,eu.  My  lord,  let  now  Master  Jaquel 
tell  you  what  was  the  cause  why  they  did  refuse 
to  do  any  tiling  in  the  letter  abou^  5,000/. ; 
what  was  the  cause  upon  the  debate  between 
you  at  Mr.  Love's  house,  why  y<»u  did  refuse  to 
do  any  thing  about  the  5,000/. 

Juquel.  The  debate  was  soon  over,  for  we 
absolutely  refused  it,  we  would  not  meddle  in 
it,  not  liking  the  business  ;  it  was  a  trouble,  I 
am  confident,  to  them  that  heard  it  read. 

Att.  Gen.  You  do  not  iremember  that  ever 
any  body  did  acquaint  the  magistrate  with  th« 
design  in  working  from  Scotland? 

Jaquel.     No,  not  L 

Att.  Gen.  Did  not  some  say,  that  Bamfield 
was  a  Malignant  ? 

Jaquel.  1  cannot  tell,  but  I  never  heard  of 
him  before. 

Att.  Gen.    Were  you  not  told  he  was  a  Cft- 
valicr,  and  of  the  kind's  side,  and  that  that  ^as  . 
the  true  reason  why  they  would  not  trust  him  ? 

Jaquel,    I  do  not  remember  any  such  thing. 
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Aii,  Ge«.  Did  Mr.  Love  agree  for  10/.  for 
Bamiield's  man,  and  30/.  for  Bamfield  ? 

Jaqucl,    No,  I  cannot  sav  so. 

Ah.  Gen.  Did  not  major  Alford  te!l  yDu, 
upoiF-his  return  from  Calais,  That  he  was  sent 
thither  to  take  an  account  from  thence? 

JaqueL  He  did  not,  but  \Vm.  Drake  did 
tell  me  timt  he  was  gone  to  Calais  to  speak  with 
capt.  Titus. 

Att,  Gen,  And  to  take  an  accoaot  of  the 
transaction  of  Jersey? 

Jaquel,  Tru!}',  Sir,- 1  cannot  say  that ;  but 
Wm.  Drake  told  me  he  was  cone  thither  to 
speak  with  Titus :  and  this  is  abov4?  two  years 
ego  that  Wm.  Drake  told  me  so. 

Att.  Gen.    To  what  end  ? 

JaqueL^  To  tell  and  hear  news. 

Att.  Gen.     What  did  be  do  more  ? 

JaqueL  I  profess  in  the  presence  of  God,  I 
cannot  tell,  Sir,  I  beseech  you ;  for  in  the  paper, 
I  told  you  before,  there  were  some  circum- 
stances, and  something  that  I  cannot  say ;  but 
it  was  to  this  purpose,  To  speak  with  Titus,  to 
hear  the  news  from  Jersey ;  but  I  cannot  say 
cenainly  that  «-ord. 

Att.Gt  n.  We  do  not  press  you  to  the  word, 
but  ti  thi  elfeci  of  it:  My  lord,  I  think  Mr. 
Jaq.iel  huh  given  an  account  already,  that  this 
relation  \vaj»  ai  Mr.  Love'b  house.  Rlr.  Jaquel, 
let  uu'  hnng  one  ihint^  lo  your  remembrance,  if 
it  be  true  :  At  your  meetine;  at  Mr.  Love's 
house  u|)on  this  business  of  Bamfield's  Narra- 
tive, \ou  say,  30/.  was  moved  to  be  sent  to 
Baiuiieid,  and  10/.  to  his  man. 

Jaquel.     Yes,  by  cupt.  Potter. 

Att.  Gen.  And  when  it  was  then  said,  it 
was  thought  fit  by  Mr.  Love,  Mr.  Drake,  and 
c.'\pt.  Potter,  that  it  should  be  so  done;  whe- 
ther dill  you  not  all  agree  it  should  be  so  done? 

Jaquel.  No,  there  was  no  agreement,  but  it 
was  thought  convenient,  or  to  tnat  purpose. 

Att.  Gen,  It  was  tliought  convenient  by  all 
the  company  present }. 

JaqueL  Truly,  Sir,  there  was  not  much  re- 
gard taken  in  that  business,  nor  was  there  much 
done ;  for  we  did  not  stay  long,  but  there  were 
such  words. 

Att.  Gen.     But  by  all  present? 

JaqueL     Yes,  there  were  such  words. 

Att.  Gen.  Whether  were  not  some  friends 
at  dinner  lit  Dowgote,  and  was  not  Mason 
there  ? 

JaqueL  fSy  lord,  there  was  a  gentleman 
there,  I  Cannot  say  who  he  was,  nor  did  1  see 
him  before  or  since. 

Att,  Gen.'  Who  did  they  tell  you  he  was? 
Did  they  not  tell  you  Mason  ? 

JaqueL  I  profess  I  cannot  remember  that, 
oor  can  I  tell,  but  I  conceive  it  was  so. 

Att.  Gen.  In  your  Examination  you  say  it 
was  Mason. 

JaqueL    1  said,  I  conceived  so. 

Att.  Gen.     Why  did  you  believe  so  ? 

JaqueL  I  cannot  tell,  but  as  I  remember, 
Wm.  Df^ke  told  me  so. 

Att.  Gen.  Whether  when  Bamfield*s  letter 
tame,  and  the  letters  from  my  lord  of  Argyle, 


Lowdon,  and  others  came^  was  there  not  a  let- 
ter from  Bailey  ? 

Jaquel.    I  do  not  reibember,  my  lord. 

Att.  Gen.    Nor  fW>m'the  General  Assem bljr  ? 

JaqueL    I  do  not  remember  any  such  thing. 

Att.  Gen.  Bethink  yourself,  you  are  upon 
your  oath,  whether  he  that  brought  the  letters 
from  Bamfield,  did  not  bring  letters  from  Bai- 
ley, and  from  the  General  Assembly  ? 

.  Jaquel,    I  cannot  remember  there  was  any 
such  thing  spoken  of  there. 

Att.  Gen,  Was  there  no  expression  of  let- 
ters of  thanks  for  the  good  afiection  of  the  Pres« 
byterian  party  here,  and  encouragement  to  per- 
severe ? 

JaqueL    I  do  not  remember  any  such  thing. 

Att,  Gen.     Were  there  no  promises,  that 
when  they  by  their  endeavours  should  geta 
free  Parliament  in  England,  that  they  would 
reimburse  all  that  was  laid  out  ? 

Jaquel,     I  do  remember  no  such  thing. 

Jjove,  I  would  avk  him  some  questions;  and 
the  first  is,  Whettier  he  hath  spoken  this  as  a 
mere  relation,  or  whether  he  owns  all  this  he 
hath  spoken,  as  under  an  oath. 

Ait.  Gen,  We  are  past  that,  my  lord,  he 
did  say,  he  was  under  an  oath. 

Lore.  If  he  hay  so,  J  am  concluded. 
[Mr.  Jaquel  made  no  Answer  to  this.] 

Jjord  President,  You  have  asked  two  Ques- 
tions ;  ill  a  few  words:  for  the  first, Whether 
he  bpake  it  under  an  oath  ?  Yoa  know  that 
time  was  spent  to  declare  it  before  he  began  : 
if  ynu  ask  o^  his  own  knowledge,  you  mi!»tobk 
it ;  for  ho  saith  siimething  he  hath  by  n  iation, 
and  some  that  he  kmms.  This  he  hath  taken 
notice  of,  what  should  we  further  examine  over 
the  same  thing ;  for  he  saith  some  of  his  own 
knowledge,  some  by  relation  from  particular 
parties,  and  S(mie  Iroin  parses  he  calls  not  now 
to  mind  ;  and  it  was  declarid  by  the  court, 
that  he  was  a  witness,  and  the  court  accepted 
him. 

Lffpe.  I  desire  your  lordship  to  ask  him  this 
question,  whether  the  supposed  Narrative  that 
he  speaks  of,  that  Alford  said  he  brought  over, 
and  read  at  my  house,-  was  read  at  my  house ; 
or  only  by  Alford,  and  so  brought  over  as  news  ? 

JaqueL  In  truth,  my  lord,  I  cannot  tell  that. 

I/rce.  He  speaks  of  Sterks  a  Scotchman  ;  I 
desire  your  lordship  to  know  whether  he  knows, 
or  can  affirm  by  the  oath  you  say  he  hath  taken, 
that  he  was  a  Scotch  agent. 

[No  Answer  to  that  Question.] 

Tove.  Sir,  ask  him  this  oupstion  ;  he  men- 
tions a  Fast  at  major  Adams  s,  or  col.  Barton's 
and  that  for  the  good  of  both  nations,  because 
he  thought  they  were  the  Church  of  God ;  whe- 
ther  there  was  any  intimation  in  that  meeting, 
that  it  was  under  this  notion,  for  the  good  of 
b«th  nations ;  whether  that  meetinv  Was  for  the 
Scotch  nation  to  invade  the  English  nation  ? 
[^^o  Answer  to  that  question.] 

Love.  He  said  (if  I  have  taken  him  rightly, 
and  if  not,  I  desire  your  notaries  to  inform  me 
better),  that  Mr,  Love  did  not  agree  to  such 
a  sum  as  forty  pounds,  and  afterwards  besaid^ 


Digitized  by  VjOOQIC 


21] 


STATE  TRIAUS,  5  Cravles  IV  HBl.-^M  ^igh  Treason. 


[12J 


bat  all  there  said  it  was  convenient:  now! 
irould  ask  bow  these  two  can  agree  together  i 

Lord  Prtiident,  You  are  right ;  for  the  thing 
of  agreement  he  disclaimed  totally.^ 

live.  Then  I  did  not  agree  to  it. 

Lord  President.  No,  nor  any  else, 

LcFce,  But  afterwards  he  says,  that  they  did 
conceive  it  was  convenient.  Now  I  pray  ask  him, 
hoi?  he  knew  that  I  thought  it  was  convenient  ? 

Jaqvel.  I  cannot  say  any  thiitg  that  Mr. 
Lore  did  say  it  was  convenient  ;  out  it  was 
not  dissented  from  npr  spoken  against  by  any, 
SI  I  remember. 

TMr.  Jaqael  withdraws.  Col.  Barton  is 
called  into  the  court,  and  is  sworn.] 

Ait.  Gen,  My  lord,  let  col.  Barton  tell  you 
wbatbe  knows  of  the  meeting  at  the  Swan  at 
Dowgate. 

Cot.  Barton,  My  lord,I  was  there  a  little  while 
|ifter  ttie  death  of  the  late  king.  I  was  going 
ioto  Cannon -street,    and   met   with   William 
Dnke;  he  desired  me'togowiih  him   to  the 
Swao  at  Dowgate.    I   told  him  I  bad  a  little 
business  in  Cannon-street,  and   I  would   be 
there  by  and  by.     I  staid  about  half  an  boor 
about  my  business,  and  wet^t  then  to  (he  Swan 
sc  Dowgate,  and  there  was  to  my  best  remem- 
brance  (for   positively  I    cannot    say)  Wra. 
Drake,  and  one  a  stranger,  major  Huntington, 
and  lieut.  col.  Bains  ;  and  there  was  one  ca|)t. 
Titus,  as  was  said,  and  major  Alford,  and  I  do 
not  remember  who    else    were  there.     My 
lord,  at  that  time  truly  I  was  under  a  defect  in 
my  hearing,  and  since  that  I  have  lost  an  ear, 
through  a  huge  heat,  and  cold  token.     But, 
niylonJ,  I  not  coming  but  to  the  middle  of  the 
diocoQrse  they  had,  and  not  perfectly  bearinf;, 
could  not  well  jndge  of  their  discourse  :  but 
afterwards  I  asked  Wm.  Drake,  what  the  intent 
oHhe  meeting  was  ?  He  lold  me,  that   their 
intentions  were  to  make   some  addresses  or 
Applications  (some  such  word  it  was)  unto  the 
l^rince,  to  take  him  off  from  his  malignant  or 
tvil  council  about  him,  and  to  put  him  upon 
such  as  would  be  honester  and  better  counsel- 
lors.   And  this  is  the  substance  of  what  I  then 
undersie>od  from  Wni.  Drake.  My  lord,  I  think 
<*<>  or  three  days  afterwards,    I   know   not 
*hich,  there    was   a    meeting    again    at  the 
^'bite>Hart  in  Bosiog-iane-end,  at  the  comer 
^Bread-street.     There  were,  1  think,  most  of 
^n  that  I  have  named  at  the  firi»t  meeting  : 
I  am  sure  William  Drake  was  there,  and  capt. 
Titn^,  and* lieut.  col.  fiains,  and  major  Hunt- 
uigton;  I  cannot  tfll  whether  Mr.  Alford  was  ; 
*bere  or  no,  but  these  I  am  sure  were  there. 
I  did  not  come  to  the  beginning  of  tlint  mf  et-  ! 
io;  neither,  the  paper  had  heen  read  before  I 
^^  io,  to  my  best  rememhrance :  but  I  asked  , 
^^m.  Drake  what  was  the  meaning  of  ttiat  i 
meeting?  He  told  me,   it  was  to  the  same 
effect  that  they  spake  of  before  ;  and  they  had 
L*w«ghts  to  send  somebody  over  to  the  Prince, 
tu  penoade  him  fiom  that  condition.     A  y^Kile 
»f:er  I  met  with  lieut.  col.  Bains,  and  truly  I 
^ask  him  more  folly  of  the  circumsUnces  of 


that  meeting :  he  told  me  something,  that  they 
intended  to  make  ~  use  of  my  lord  I'iercy  and 
Jermin,  and  those  about  the  Prince,  which  he 
disliked.  Truly,  my  lord,  it  troubled  me  ex« 
tremelv,  to  think  that  they  should  make  use  of 
such  ill  instruments  to  persuade  the  king,  and 
I  said,  I  thought  it  was  not  well.  And  the 
next  time  I  said  to  Wm.  Drake,  you  have  not 
done  well,  for  it  is  not  a  Christian  way  we  take, 
to  make  use  of  suqh  men  as  these  to  persuade 
with  the  king;  for  do  you  think  that  my  lord 
Piercy  and  Jermin,  and  those  men,  will  jsver 
persuade  the  king  to  leave  themselves,  and 
their  own  counsels.^  So  he  put  me  off,  and  from 
that  time  he  was  a  little  more  shy  of  me. 
Afterwards  he  drd  secretly  and  cunningly  get 
from  me  10/.  and  came  under  a  pretence  to 
supply  a  friend  in  necessity;  and  I  said  to  him, 
you  have  money  of  your  own.  Says  he,  I  have 
not  so  much  as  1  must  need  supply  him  with  ; 
and  he  could  not  do  it  of  himself,  for  fear  it 
should  be  missed.  My.  lord,  I  asked  him  what 
friend  it  was.  Nay,  saith  he,  you  cannot  know 
that,  and  you  cannot  have  it  till  he  is  io  a 
condition.  To  tell  you  truly,  he  had  been  a 
good  customer  to  me,  both  for  himself  and  . 
friends,  and  I  was  loth  to  deny  him  it,  sup- 
posing I  should  have  it  again.  I  afterward* 
did  not,  to  my  knowledge,  meddle  or  make  at 
any  meeting ;  I  was  never  at  any  of  those 
meetings  after  the  business  at  Basing-lane, 
because  I  disliked  them  ;  but  afterwards  I  did 
suppose  that  this  10/.  was  for  captain  Titus  ^ 
for  1  did  put  .it  to  lum,  and  said,  I  am  afraid 
you  did  furnish  Titus  with  that  10/.  What 
then,  said'  he  ?  Then  I  shall  require  it  again  of 
you.  So  he  put  me  off,  and  run  out  of  the 
land.  My  lord,  for  any  other  meetings,  traiift* 
actions,  or  knowledge  of  any  other  thins  from 
the  time  of  the  meeting  in  Basing-lane,  I  know 
none.  For  the  prisoner  at  the  bar  truly  I  do 
not  remember,  and  I  am  conHdent  I  was  never 
at  his  house  in  my  life,  nor  changed  one  wor^ 
with  him. 

Att.  Gen,  Did  you  meet  with  Titus  io 
Flter-street? 

Barton,  I  did,  my  lord,  and  I  asked  him 
whether  the  kinic  that  was  dead  (for  I  knew  be 
was  much  about  the  king,  because  I  had  heard 
it) — ^and  I  tfsked  him,  I  say,  whetlier  the*king 
was  a  man  of  those  parts  he  was  reported  to 
be.  Titus  told  tne,  not  only  of  his  parts,  hot 
virtues.  Truly  1  suspected  then,  that  Titus 
WHS  not  the  man  he  seemed  to  be,  and  I  feared 
he  was  a  cavalier  in  hi<%  heart ;  and  truly  that 
did  occasion  me,  with  the  dislike  of  others^  to 
leave  their  company. 

Att.  Gen.  There  were  sometimes  private 
fasts  at  y(}ur  house ;  what  was  the  occasion  of 
them,  and  who  spoke  to  you  for  them? 

Barton,  My  lord,  1  do  nut  remember  the 
party  that  spake  to  me.  I  em  not  certain 
whether  it  were  master  Vicars,  but  cannot  po* 
sitively  say  it,  or  whether  it  were  by  sir  Alat- 
thew  Brand,  or  by  whom  they  desired  to  meet; 
they  met  in  a  room  at  my  hou-^e,  to  humble 
themselves  before  the  Loni :  and  I -cannot  taj 
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know  that  Mr.  DnlEe  hvd  Mr.  Love  wf re  verv 

familiarlv  acquainted  ? 

JugueL  I  must  n«ed»  asty,  Mr.  Drake  would 
be  acquainted  with  all  the  miuisters  in  Lou- 
don ;  and  I  cannot  say  he  was  mdre  acquainted 
with  Mr.  Lof«  than  any  other  oainister. 


uny  thing  of  the  fiui,  because  I  had  cafttooiers» 
-  «ad  I  did  'think  i  was  bound  to  serve  uy 
ealliog ;  and  I  was  not  there  above  half  an 
hour,  and  it  whs  up  and  down,  off  and  on. 
There  were  divers  ministers,  who  did  exercise 
tt  that  time. 

Alt*  Gen.  >  Who  did  eie/cise  at  that  time  ? 

Barton,  I  was  not  there  much  of  the  time, 
but  I  tliink  Mr.  Jenkins,  and  to  mv  best  re- 
oaeabraace  Mr.  Love  was  there  ;  tnere  was 
Mr.  Tate  the  parliament-man,  to  my  best  re- 
membrance :  I  think  Mr.  Jaquel  was  there,  and 
.  there  was  sir  Matthew  Brand. 

Att,  Gen.  What  other  ministers  were  there  ? 

Barton.  I  think  Mr.  Case,  and  to  my  best 
remembrance  Mr.  Robinson ;  but  I  urn  not 
certain. 

At t.  Gen,  What  was  the  occasion  of  your 
Fasts,  and  at  vour  house  ? 

Barton.  I  knew  no  occasion,  because  I  was 
oot  there  ;  but  1  have  heard  a  servant  of  my 
house,  who  was  there,  give  tliis  relation.  Mr. 
Jettkins  began  in  this  manner,;  *  O  Lord,  thou 

*  koowest  we  are  not  met  to  put  up  complaints 

*  against  any,  but  to  humble  ourselves  before 
.  *  Thee,  and  to  pray  •  that  the  sins  of  the  land 

*  may  be  pardoned.'  But  I  do  not  remember 
Ihertr  was  aoy  word>  but  for  the  pardoning  the 
sins  of  the  nation. 

Alt.  Gen.  Was  there  no  sins  named  iu'par* 
ticular  ? 

Barton.  My  lord,  I  do  not  remember. 
^  Ait,  Gen.  My  lord,  ask  him  whether  any 
body  hach  been  with  him,  to  call  for  any  money 
for  an;  parties  beyond  sea  ;  for  iAassey^  or  any 
others. 

Barton.  I  shall  give  you  a  true  narrative  of 
that.  I  understood,  my  lord,  that  after  tlie 
prisoners  that  were  taken  at  Dunbar  were 
come  down  the  river,  there  were  divers  citizens 
both  men  and  women,  that  carae  to  see  them, 
and  made  a  relation  of  their  misery  to  be  such, 
as  [  have  not  iieard  ;  and  there  was  one  amOiif; 
the  rest,  that  said  there  was  a  piece  of  meat 
reached  down  among  the  prisoners,  and  two  or 
three  catchinv  at  it,  it  fell  down  amongthe  dung 
and  they  took  it  up  and  eat  it.  There  were 
divers  did  move  for  a  contribution  to  them,  and 
it  was  a  pretty  while  before  I  did  contribute  any 
thing:  there  was  capt.  Tar  with  me,  and  desired 
me  to  give  him  some  money,  and  he  did  not 
propose  the  use  ;  but  to  my  be&t  remembrance. 
It  was  either  for  chai  itable  uses,  or  for  some  in 
misery.  Now  I  was  lotli  to  ask  him  for  what 
charitable  use,  because  I  did  not  desire  to  be 
known  to  give  such  a  sum  of  money  to  the 
Scotch  prisoners.  I  had  a  little  money  whicij 
I  had  devoted  to  charitable  uses  in  twy  own  pur- 
pose :  When  the  pailinmcut  granted  my  peti- 
tion for  re-imhursing  the  money  I  lent,  I  did 
promise  60/.  to  charitable  Ubcn ;  and  this,  I 
confess,  I  did  intend  for  tlie  Scorch  prisoners, 
but  was  loth  to  ask  biro,  because  I  would  not 
be  thought  charitable  to  your  enemies ;  but  did 
it  not  under  that  relation. 

Att.  Gen.  Mr.  Jaquel,  you  know  William 
Pxaktt  and  Mr.  Love  very  well,  do  you  uot 


[Captain  Far  is  called  into  Court  and  is 
sworn.  ] 

Att.  Gen.  My  lord,  let  him  acquaint'  you 
with  what  passed  at  the  White  Hart  in  Bread • 
street. 

Capt.  Far.  I  desire  the  benefit  of  my  Pa- 
pers. 

Att.  Gen,  At  whose  request  did  you  come 
to  th'e  Wliite  Har£  in  Bread-!street,  and  when 
was  it? 

Fur.    By  William  Drake.. 

Att.  Gen.  Was  that  the  first  time  you  were 
acquainted  with  any  thin^of  this  nature,  for 
carrying  oti  and  prosecuting  of  an  order,  to 
the  furtherance  of  an  agreement  between  the 
Scots  and  the  king  ?  What  do  youkuow  of  that^ 
at  what  time  was  the  meeting  ? 

Far.    It  was  about  two  years  since. 

Att.  Gen.  Wliat  was  tl^e  discourse  at  that 
meeting  ? 

Far,  It  was  the  drawing- up  of  some  heads  of 
a  letter,  which  might  be  sent  to  Scotland. 

Att.  Gen.    What  was  the  effect  of  it  ? 

Far.  It  was  to  this  effect,  to  the  best  of  my 
memory  ;  for  it  is  so  long  since 

[Here  captain  Far  was  at  a  stand,  whether 
through  infirmity  of  speech  (for  he  seemed 
to  be  iiow  of  speech)  or  olhenvise,  I  cannot 
say ;  and  he,  or  tlie  .Attorney-General  for  him, 
made  great  use  of  the  papers  of  his  exami- 
nation.] 

Att.  Gen.  To  desire  them,  the  better  to  bring 
them  to  an  Agreement  that  there  might  be 
moderate  propositions. 

Far.  It  was  to  moderate  their  desires  in  the 
agreement  between  the  king  and  tlie  Scots. 

Att.  Gen.    What  to  do? 

Far.  Tiiat  they  might  abate  of  their  de- 
mands. 

Att.  Gen.  Of  their  former  demands,  .that 
they  might  be  the  more  like  to  agree  ;  w«s  u 
not  so. 

Far.  '  Yes,  my  lord. 

Aft.  Gen.  Was  it  not  propounded  likewise, 
that  some  should  be  sent  to  the  king,  to  pe- 
suadc  him  to  ^ive  satisfaction  to  the  Scuts. 

Far.  It  was  propounded  by  Titus,  but  not 
approved  of. 

Att.  Gen.  But  did  you  not  ajgree  to  send 
to  the  Scots  that  you  did  agree  to,  and  wr  re 
there  not  headb  which  Titus,  or  Drake,  did  un- 
der take  to  write,  and  afterwards  were  dravio 
up? 

Far.     I  saw  no  letters. 

Aft.  Gen.  But  did  not  Drake  tell  you  he 
had  sent  them  to  Master  Bailey  in  Scotland  ? 

[Captain  Far  being  at  a  stand,  the  Attorney- 
General  asketfa  him  again  :] 
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Att.  Gen.  Did  not  WilliRm  Drake  teiryou, 
a  Utter  was  sent  accordingly  into  Scotland. 

Far,  Yes,  be  did  tell  me  he  had  sent  let- 
ters. 

Att.  Gen.  My  lord,  let  him  give  your  lord- 
>}jip  aa  account  before  the  treaty  of  Jersey, 
where  Drake  met  with  him,  and  what  he  pro- 
(roanded  to  him,  whether  to  send  to  Jersey,  and 
nbat  persons,  and  upon  what  message. 

Far.  Mr.  Drake  did  say,  that  capt.  Titds 
did  say,  it  was  requisite  for  one  to  be  at  the 
treaty  at  Jersey  ;  and  I  had  it  from  Drake, 
that  Titus  did  ondertakc  to  go  himself  thither. 

Att.  Gen.  What  was  his  employment  to  be 
ihcre,  and  what  money  was  to  be  raised  for 
him  ?  Did  he  tell  you  he  wanted  money  ? 

Far,  After  Mr.  Drake  desired  I  would  help 
him  to  ten  pounds,  and  Titus  was  in  want  of 
money,  to'relie\e  his  necessities :  and  upon  this 
reque&t  I  did  leave  10/.  in  Mr.  Drake's  ware* 
jtodse. 

Alt,  Gen.    Was  Drake  present  ? 

Far.  I  thiok  he  was.  I  was  promised  it 
again,  but  never  received  it. 

Att.  Gen.  My  lord,  let  him  inform,  after 
this  negociation  of  Titus  was  ended  at  Jersey, 
whether  there  was  not  a  letter  written  by  Ti- 
10%  aad  whether  this  was  not  read  in  the  pre- 
Kiice  of  Mr.  Love,  and  some  others,  and  whe- 
ther 8t  Mr.  Love's  or  no  ? 

Jji.  Pret.  Upon  the  ending  of  the  Treaty 
«  Jersey  and  Breda,  were  you  not  present  at 
Mr.  Love's  house,  when  it  was  signified  from 
Tituj,  that  it  was  not  convenient  for  hira  to 
come  into  England,  because  he  thought  he  was 
discovered  to  the  Council  of  State,  and  desired 
somebody  to  be  sent  to  Calais,  to  take  an  ac- 
want  there  of  his  negotiation  ? 

Far.    Yes,  my  lord,  I  was  there. 

Att.  Gen.     Wheje,  at  Mr.  Love's  hou^ef 

Far.    Yes, 

Att.  Gen,  In  what  part  of  his  bouse,  whe- 
ther in  his  chamber  or  study  ? 

Fur.    In  his  study,  as  I  remember. 

Att.  Gen,  Was  the  letter  read  there^  and 
*bo  read  it  ? 

Far.    W.  Drake  read  it. 

Att.  Gen.  What  was  the  substance  of  the 
letter,  as  you  remember? 

Far.    It  was  for  sending  one  over  to  Calais. 

Att.  Gen.  Was  Mr.  Love  present  when  this 
l«ter  was  read  ? 

Far,    Yes,  sure,  he  was  present. 

Att.  Gen.  Was  it  agreed  that  one  should  be 
mt  to  Calais,  to  take  an  account  of  itf 

Far.  It  was  desired,  and  I  was  propounded 
to  go. 

Att.  Gen.    Who  named  youtt^go? 

Jflr.     Mr.  Drake. 

Att.  Gen.  What  was  the  occasion  that  mai, 
Alforddidgo?  ^  "^ 

Far,  It  w^as  his  son's  being  there,  that  was 
|0D'>  from  htm. 

Att.  Gen.  But  then  it  was  agreed  that  Al- 
Pirdihould  go  ?  When  Alford  did  return  from 
Calais  again,  and  there  was  an  account  given 
('f  Lis  employment,  where  was  this  account 


given  f    And  xyhere  were  those  papers  read, 
that  did  give  the  account.^ 

Far.  It  was  given  at  Mr.  Love's ;  hot  1 
cannot  say  he  was  present  at  that,  for  he  was 
absent  sometimes.  I  cannot  be  positive  to  say 
he  was  present :  I  do  conceive  he  tvos  present, 
hut  cannot* positively  say  it. 

Att.  Gen.  What  was  the  substance  of  the 
Account  given  by  Alford  or  Drake,  or  who 
read  it? 

Far.  It  was  a  Narrative  that  he  had  been 
at  Cnhi^  and  what  entertainment  he  had. 

Att.  Gen.  Was  there  a  copy  of  a  letter 
brought  thither,  written  from  the  king  to  the 
presbyterian  party  ? 

Far.     I  cannot  say  he  brought  it. 

Att.  Gen.  What  was  the  substance  of  the 
letter? — Far,  To  send  commissioners  to  th* 
treaty  at  Breda. 

Att.  Gen.     What  else  was  in  the  letter 
Did  not  the  king  of  Scots  declare  in  the  letter, 
that  he  would  eive  satisfaction  to  the  Scots^ 
and  in  order  thereunto   he  desired  commis- 
sioners? 

Far,  It  is  so  long  since,  that  I  cannot  re- 
member it. 

Att.  Gen,  I  ask  you,  whether  it  were  Aot 
to  tiiis  effect,  to  declare  that  he  was  willing  Um 
give  satisfaction  to  the  Scots,  and  to  that  end 
desired  the  preshyterian  party  to  send  Com- 
missioners to  Breda  ? 

Love.  This  is  gross  darkness,  for  you  to  dic- 
tate words  to  hiiu,  and  then  to  say.  Was  it  not 
thus,  or  to  this  effect?  and  so  to  put  in  the 
mouths  of  the  witnesses  what  yuu  would  ha»© 
them  say.  *    ^ 

Att.  ben.  When  you  go  in  darkness,  it  is 
gross  treason. 

Love.  Eight  witnesses  have  not  proved  that 
I  cither  writ  letter,  or  received  letter,  or  lent 
money. 

Att.  Gen.  What  was  the  effect  of  the  let- 
ter? 

Far.  It  is  so  long  since,  that  I  cannot  speak 
particularly;  but  it  was  to  send  commis> 
sinners. 

Att.  Gen.  The  copy  of  the  letter  that  came 
from  the  king  by  major  Alford  ? 

Far.    1  do  not^say  so,  sir. 

Lord  President.  Such  a  letter  as  they  coo^ 
ceived^to  be  brought  from  him,  as  they  read. 

Att.  Gen.    What  was  that? 

Far.  That  he  had  been  with  Titus,  ancl 
did  bring  the  Narrative  from  him,  or  to  that 
effect. 

Att,  Gen.    Was  it  not  to  be  communicated  ? 

Far.     Yes,  it  w^  so'. 

Lord  President.  What  was  the  Narrative 
read  from  Titus  ?  Who  were  present  at  this 
meeting  ? 

Far.  There  were  several  there  ?  but  I  can- 
not positively  remember  any. 

Att.  Gen,    Was  Mr.  Love  there? 

Far,  ^  I  cannot  say  he  was. 

Lord  President.    Was  Dr.  Drake  there  ? 

Far.  I  cannot  say  positively  that  he  balk 
been  at  any  meetings. 
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L(frd  President.  When  you  were  at  this 
meeting,  and  major  Alford  returned  this  at 
Mr.  Luve*s  house,  was  Dr.  Drake  there  ? 

Far.    I  cannotuijr  it. 

Lord  President.    Was  Mr.  Jenkins  there  ? 

Far.    I  cannot  say  it.  '       - . 

Lord  President.    How  man^  were  there? 

Far.    About  ten  or  twelve. 

Att.  Gen.  Ask  him,  whether  this  meeting, 
when  this  jetter  came  from,  the  king,  advising 
to  send  commissioners  to  treat  with  the  king 
at  Breda — whether  was  there  not  a  coouaission 
named,  and  persons  named  to  treat? 

Far.  W.  Drake  read  papers;  but  it  was 
not  agreed  upon  by  the  company,  because  pri- 
vate persons  could  not  give  commissions. 

Lord  President.  VVas  it  not  debated  at 
that  meeting  for  a  commission  to  be  sent  ac- 
cordingly ? 

Far.  '  Wm.  Drake  read  papers  there,  that 
was  in  the  nature  of  a  commission ,  but  it  tvas 
not  agreed  upon  by  the  company,  because  prir 
vate  persons  could  nol  do  such  a  thing. 

Lord  President,  Was  it  not  in  order  to  the 
treaty? 

Far.  It  was  to  advise  with  (hem  about  the 
treatv. 

Att.  Gen.  Was  it  not  read  in  the  pre- 
sence of  the  company  ? 

Far.  The  Commission  and  Instructions 
were  read  in  the  presence  of  the  company; 
but  they  were  not  agreed  upon. 

Att.  6 en.  Was  it  not  in  the  name  of  the 
Presbyterian  Party  in  England  ? 

Far.  As  I  do  remember,  the  Commission 
was  in  the  name  of  the  Presbyterian  Party; 
for  I  did  but  only  hear  it  read. 

Love.    Let  him  speak  viva  voce. 

Far,    To  t!ie  best  of  my  remembrance,  it 

^was  for  the  Presbyterian  Party;  but  positively 

I  cannot  say  so.     My  lord,  it  is   two   years 

since,  and,  as  near  as  I  can  remember,  it  was 

80. 

Lord  President.  The  commission,  you  say, 
was  not  ai^reed  to;  but  the  Letter  and  Instruc- 
tions were  ? 

x^ar.  Wm.  Drake  did  undertake  to  draw 
them  up. 

Lord  President.  Were  they  drawn  up  and 
sent? 

Far.     f  am  not  able  to  say  ihcy  were. 

Lord  President.  Who  were  to  be  the  com- 
missioners ? 

Far,  My  lord  Willoughby  of  Parham,  al- 
derman Bunce,  major-geu.  Massey,  coLGxavcs, 
and  capt.  Titus. 

Att.  Gen,    What  were  they  to  do? 

Far.  To  advise,  but  not  to  treat  in  the  be- 
half of  the  Presbyterian  Party. 

Lord  President.  Not  in  the  behalf  of  the 
Presbyterian  Party  ? — Far.  No. 

Att.  Gen,  Was  there  pot  an  Agreement  of 
letters  to  be  sent  to  the  queen,  and  no  Propo- 
sals that  way  ? 

Far,    No,  my  lord. 

Lord  President.  What  was  the  substance 
^f  that  letter  read? 


Far,  It  was,  as  I  remember,  to  have  the 
queen  persuade  the  king  to  give  satisfaction  to 
the  Scots  in  their  ju^t  demands. 

Att.  Gen,  Was  it  not  moved  then  to  be  de- 
bated what  power  they  had  to  send  a  Commis- 
sion, and  by  what  autnurity  they  should  do  it, 
and  by  wiiom  was  it  spoken  ? 

Far.  It  was  demanded,  what  authority  bad 
private  men  to  send  commissioners  ? 

Att,  Gen,  Did  not  you  go  afterwards  with 
some  over  into  Southwark  ? — Far,  Yes. 

Att.  Gen,    Whei^e  did  you  go  ? 

Far.  I  went  with  major  Alford,  and  with 
alderman  Bunce  his  son;  and  i  went  to 
Gravesend. 

Att.  Gen.    What  other  company  was  there? 

Far,  Nobody  else;  nor  bad  I  gone,  but  at 
the  request  of  master  Alford. 

Att.  Gen,  Did  you  know  that  Mason 
went  ? 

Far.  There  was  no  snch  man  went  along 
with  us. 

Att.  Gen,  Did  no  body  tell  you  that  Mason 
went  with  the  Instructions  agreed  upon  ? 

Fur.  There  was  a  gentleman  we  met  with 
at  Gravesend,  that  I  conceive  (o  be  that  Masou. 

Att.  Gen,    Did  he  carry  the  Instructions  ? 

Far.     I  cannot  tell. 

Lord  President.    Did  nobody  tell  you  so  ? 

Far.  Not  as  I  remember,  I  did  not  see  any 
delivered  to  him. 

Lord  President.  Do  you  believe  he  carried 
them,  out  of  these  circumstances  you  heard? 

Far.  Yes,  I  believe  be  did;  1  am  upon  my 
oath,  and  to  say  positively,  I  cannot. 

Att.  Gen.  Were  there  not  letters  left  at 
your  house,  and  fur  whom,  and  what  did  you 
with  them  ? 

Far.  There  was  at  my  brother's  house  let- 
ters lefl,  but  they  were  returned. 

Att.  Gen.  But  for  whom  were  those  let- 
ters ? 

Far.  They  were  directed  to  Wm.  Drake  by 
Titus. 

Att.  Gen.  Were  you  at  col.  Barton's  house 
at  the  Fast  ? 

Far.  I  was. 

Att.  Gen.  Who  officiated  there  ?  Was  Mr. 
Love  one  of  them  ? 

Far.  I  cannot  say  positively,  I  believe  Mr. 
Love  did. 

Lord  President,  Do  you  believe  Mr.  Love 
was  one  of  them  ?  ^  , 

Far,  I  conceive  he  was  one  of  them,  and 
Mr.  Robinson. 

Att.  Gen,  Did  he  not  pray  for  a  blessing 
upon  the  Treaty  between  the  king  and  the 
Scots  ? 

Far.  That  was  done,  but  I  cannot  say  it 
was  by  Mr. 'Love;  but  these  words  were  said 
there. 

Att.  Gen,  Were  you  at  a  meeting  at  Mr. 
Love's,  after  the  Fight  at  Dunbar,  a  remarkable 
time'to  this  nationF 

Far,    I  was  there,  but  came  in  late. 

Att,  Gen.  Were  you  there,  when  a  letter 
was  read  from  Mwtey  ? 
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Far.    I  did  not  htar  krcdd. 

Lord  Prendtmi.    WImis  do  yoa  know  of  k  ? 

Ft.  There  mtm  ioeh  » letter  came,  to  ns- 
Ml  tfie  king  «vitb  money  mud  earn;  but  it  was 
Bflt  bi^reed  iipi>B. 

iiun^  f  miMif.  Do  jott  swetr  sncfa  a  let^ 
tercame? 

Far,    I  caanol  swear  pontieeiy. 

lord  Fremd€9it,     Did  ibe  g^tiemeB    tell 
f<Hito^q»Fer.  He  did  teU  me  to.    . 
'  Ltrd  President.    The  letter  did  write  like- 
vaie  for  arais  and  enunonkioo,  did  it  notf 

Fmr.    Yesf  and  for  money.  • 

Lord  President.  Did  not  Mr.  Love  teli  you, 
ciieroealdiiotdoit? 

fWr.    I  did  oodersland  it  was  Mr.  Love. 

An.  Gen.  Did  not  Mr.  Love  teil  you,  they 
agreed  to  ranc  a  ftttmof  money  for  Massey,  and 
TiiBs,  and  Graxreay  oreomeof  them  } 

Far.    YeSy  be  did. 

An.  Gtn.  What  wai  the  sum  of  money, 
uxJ  for  whom  was  it  agmed  upon?  Did  Mr. 
LDvetflMvoufto? 

Fer.  I  say,  Mr.  Love  did  tell  me  it  was 
agreed  upon  for  the  sending  of  some  money, 
•hecher  ttO  or  dOO/.  I  cannot  say  fiositircly ; 
tnd  it  was  to  relieve  Massey  and  Titus  in  their 
Dccesshies. 

An,  Gen.  Did  not  Mr.  Love  move  you  to 
cootribttte  to  this  ?  And  what  did  you  cootri- 
bole? 

Fer.  Mr.  Love  asked  me.  and  I  did  prp- 
ouse  U^  and  brought  bl.  and  laid  it  down  upon 
iw  table. 

Ait.  Gen.  ^Who  was  in  the  room  then  ? 

Far.    There  were  several'. 

Lord  Premdemi.    Do  you   know  none   of 

Ait.  Gen.  Mf.  Lovessfth,  he  hath  nekher 
writ,  received,  i»or  «ent;  but  he  doth  not  say, 
bedid  not  mend  letters. 

Far.  I  brought  £/.  ki  a  paper,  and  Ickl  it 
npoa  bis  table. 

Lord  President.    And  was  he  m  the  room  ? 

Far.  Yes,  osy  lord,  but  i  cannot  say  anjf 
dMwas. 

An.  Gen.  I  could  tell  you  who  there  were 
more;  Mr.  Case  was  there  too:  My  lord,  ask 
him  if  it  were  not  agreed  between  tbem,  that  it 
fcbould  be  so  brought. 

Far.  As  I  ciid  ondentaod^  it  was  so ;  it  was 
M  fer  any  particnbr,  bat  I  cannot  say  k  of 
otWrs. 

Ait,  Gen.  Did  not  Mr.  Love  speak  to  you 
to  that  purpose,  to  bring  it  in  that  way? 

Far.    I  caimot say  be  bid  meiay  U  down. 

Lord  President.  'What  was  the  manner  of 
Mr.  Loae'a  requiring  of  you,  or  n«»tifying  of  it 
to  Tou,  and  tbe  manner  of  your  pursuk  of  that  ? 

[Here  captain  Far  was  at  a  stand,  and  made 
so  answer.] 

AU.  Gem.  I  will  make  k  very  short:  Wlie- 
Ibtr  th«  were  not  done,  that  there  might  be  no 
^isonvery  of  it  ? 

Far.  it 'was  done  Co<hat  elect,  that  there 
dKMddbeti»4ifC^eryofitc  Ididkenderthat 
notion. 

TUL,  Y, 


hard  President.  And  do  you  not  think  Mr. 
Love  conceived  it  under  that  notion  ? 

Far.    I  cannot  say  he  did.  , 

Att.  Gen.  Were  you  uot  spoken  to  by  capi<r 
Mas8ey,to  speak  to  col.  Barton  to  lend  money  ? 

Far.    I  did  speak  to  him. 

Lord  President.    Whst  was  that? 

Far.  Ten  pounds,  as  I  conceived ;  for  I  re- 
ceived it  from  him  in  a  paper. 

An.  Gen.    To  whom  did  you  deliver  k? 

Far,    To  cast.  Massey. 

Att.  Gen,    Massey's  brother,  my  lord.    ^ 

Lord  President.  You  received  k  from  col. 
Barton.  Capt.  Massey  bid  you  speak  to  col. 
Barton  fer  a  Sam  of  money;  and  he  gave  it  to 
you ;  and  you  gave  it  to  capt.  Massey. 

Att.  Gen.  Was  the  money,  as  you  con- 
ceived, returned  lo  Massey  mid  Titus? 

Far.    I  cnnuot  say  it  was. 

Lord  President,  Do  yuii  believe  it  was  de- 
sired to  be  raised  to  that  purpose  ?  And  do  you 
ttiink  it  was  done  according  to  thM  purpose? 

Far.    1  do  not  know.  > 

Ait.  Gen.  Whether  do  you  ooncei\e  that 
Ibis  owney  you  thus  lirousht  to  capt.  Maasey, 
was  not  for  Massey  and  Titus  ? 

jPor.    I  do  conceive  k  was. 

Att.  Gen.  And  was  not  Mr.  Love  common* 
ly  at  your  meetings?  And  whether,  after  Drako 
went  away,  themet-tiiigs  werenot  at  his  house? 

Far.  i  met  with  Mr.  Love  often  at  iiis  own 
house. 

Att.  Gen.  This  money  was  taken  up  under 
the  notion  of  a  charitable  u»e  ? 

Far.  I  do  conceive  it  was  given  them  under 
tliat  notion. 

Love.  Sir,  heeave  yon  a  huge  account  of 
tbe  n^otiation  with  Tkus;  pray  ask  him  if  I 
were  privv  to  k. 

Far.    I  cannot  say  so. 

Iji.  President.    Do  you  believe  it?    > 

Lope.  You  say  tbe  copy  of  tbe  king's  'letter, 
you  suppose,  that  was  brought  over  by  Alford, 
was  read  at  my  boose ;  whether  did^  I  hear  the 
letter  read  in  my  Itouse  ?  ^ 

Far.    I  cannot  say  you  did. 

Ld.  President:  Was  not  Mr.  Love,  when 
the  letter  was  communicated,  sometimes  in  tho 
room  goiag  and  ooming? 
'  Far:  1  cannot  say  when  it  was  read  i  but  I 
say  he  was  there  during  some  part  of  the  oom- 
muoicatioo ;  but  I  cannot  say  he  was  there  at 
the  reading  of  the  letter. 

Att.  Gen.  These  are  good  questions,  my 
lord.— Love.  Tlie  court  will  judge  of  that. 

Ld.  Praident,  But  do  you  conceive  that 
he  undentood  the  contents  of  it  ? 

Far,    I  do  conceive  so. 

Love.  But  he  doth  not  say  k  was  so.  He 
'^lid  there  was  a  narrative  read  from  Titus,  I 
desire  your  lordship  to  ask  him,  whether  I  was 
pre<>ent  whilst  the  narrative  was  read,  yea  or 
no. 

Far.  I  cannot  say  any  thing  *to  that ;  I 
cannot  swear  he  was  there. 

Law:.  Ask  him  whether  I  did  not  go  ofU« 
oat  of  the  room. 
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Par.  I  did  obsenre,  thkt  when  Mr.  Love 
hatli  been  there,  he  hath  beeo  mftea  called 
nway,  and  bath  been  absent ;  and  therefore  i 
cannot  say  such  a  thing  was  done  when  Mr. 
Lore  was  there. 

Att,  Gen.  He  hath  before  proved  it  apon 
•ath,  that  lie  was  there  sometimes. 

Imvt.  But  look  before,  aitd  be  said  he 
could  not  say  I  was  present  when' it  was  read. 

AU,  Gen,  This  r^farrati^e,  whether  was  it 
a  copy  written  by  Alford,  as  news  brought 
Over,  or  the  copy  written  by  Titus  himself  I 

Far,  Alibrd  said  it  was  a  Narrative  from 
Titus. 

LavCr  Pray,,  a&k  him  whether  J  did  send 
Alford  over,  y€»,  or  no ;  or  Agreed  to  the  send* 
iug  of  ]nat  ever. 

Far.  I  think  he  did  not ;  but  be  was  sent 
by  William  Drake. 

Xovf.  My  lord,  whether  was  he  not  privy 
to  it  ?  He  tuld  you  Titus's  letter  was  writ  be- 
fore Ahbrd  went. 

Far.     Due  it  was  not  agreed  upon. 

AU.  Gen.  XitU8*s  letter,  ti>at  he  writ,  that 
some  niit;ht  come  to  him,  to  receive  an  account 
of  hiai,  was  read  at  Master  Love's  house. 

Lurci  I  move  this  question,  because  Alford, 
-who  was  tiie  man  sent,  con^ssed  that  Wm. 
Drake  sent  him.  He  pretended  there  was  a 
rumrnission  read  in  my  house;  I  desire  to 
know  whf  n,  or  at  what  time  ;  whether  before 
the  '29tU  «)f  March,  1650  f 

Far,  I  am  not  able  to  speak  to  the  tiir.e  ; 
it  is  about  two  year  since,  or  somctUiug  under. 

Love.  I  desire.  Sir,  to  ask  him  this  question. 
Whether  the  rude  draught,  written  by  VVra. 
Ur^ike,  or  the  original  copy^  was  sent  awayf 

Fiip.    Tlierc  was  only  a  rude  draught  that 
reiui ;  and  then  afterwards  Drake  was  to  draw 
■  it  up. 

Love,,*  Aak  him  uhethor  I  gave  my  consent 
'  to  the  lending  away  of  this  Commission. 

Far.  I  cannot  say  Mr.  Love  was  there 
when  it  was  sent  away. 

Att.  Gen.  Did  Mr.  Love  make  any  protes- 
tation against  it?- 

Fur.  It  was  agreed  by  all  that  the  Coinmi»- 
sion  could  not  be  sent. 

Love.  A»k  him  whether  I  did  not  declare  in 
the  company,  when  there  was  such  speech  of 
commissjonutinit,  that  it  was  an  high  act  of 
firesumption  for  private  persons,  to  commis- 
kionate  any,  and  a  notorious. falshood  to  say  it 
wakanacc  of  the  Presbyterians ;  and  whether 
did  not  I  declare  myself  against  sending  the 
Commission  ? 

Far,  I  did  say  it  was  agreed  upon  by  al), 
that  we  could  not  send  the  Commission. 

Lcme,  I  can  prove,  if  I  may  have  the  wit- 
nesses indemnified,  that  I  declared  against  any 
Commission. 

Ld.  Fraident.  Mr.  Lov^  hath  declared  then 
he  knew  of  the  Commission. 

Lo9e.  I  acknowledge  the  disavowing  of 
any  Commission  ;  I  gave  my  reasons  for  it. 

Alt.  Oen,  My  lord,  I  hope  you  will  re- 
member what  the  prisoner  says. 


Lof9e.  I  do  not  own  any  thing  abobt  ooDeur" 
ring  with  -any  Commisuon,  but  only  disavowing 
of  it.  AAer  Duabar  Figlit,  lie  saitb,  he  came 
late ; '  and  he  cannot  tell  whether  the  letter  was 
read  at  my  house ;  only  he  says  i  told  him  so ; 
AikI  whetlier  was  that  the  letter,  or  a  copy  of 
\\.}^^Far.  I  cannot  say  that. 

Late,  The  most  that  I  have  done,  is  but  to 
receive  news;  and  I  hope  X  shall  not  die  for 
that.    Was  this  letter  of  Massey  written  to  me  ? 

Far,    I  hare  said  already  I  cannot  say  so. 

Lone,    I  would  be  glad  to  be  freed  in  court. 

Ld.  President,  You  are  a  very  free  man 
indeed. 

Love.  He  speaks  of  a  sum  of  250/.,  or 
300/.,  sent  10  Massey  and  Titus ;  pray  ask  bim 
whether  I  did  agree  that  it  should  be  sent. 

Ld.  Fresident,    Did  he  disagree? 

Far,  I  said  it  was  agreed  to ;  but  by  whom, 
I  cannot  say. 

Att,  Gen,  Did  Mr.  Love  at  that  time  disa- 
gree ? — Far.  I  cannot  say  he  did. 

Love,  Did  I  move  capt.  Far,  or  say,  capt. 
Far,  will  you  contribute  5/.  to  Massey  or  Titus, 
or  any  money  ? 

Far.  You  asked  me  the  question,  what  I 
would  do. 

Love.     But  for  Massey  and  Titus  ? 

Far.  I  did  conceive  it  was  for  Massey  and 
Titus. 

LozTf .  He  says  he  laid  it  in  my  house :  and 
he  so  far  justifies  me,  that  he  cannbt  say  I  re- 
ceived it ;  and  God  is  my  witness,  I  never  did 
see  it  in  my  life.  If  another  man  agrees  to  re- 
ceive money  in  my  house,  I  hope  the  court  will 
notjudcreme  for  it. 

Ld,  Fresident.  It  is  an  easy  matter  for  jou 
to  take  it,  and  convert  it  to  aixpther  use. 

Far.  I  do  conceive  that  captain  Massey 
had  the  money. 

Lore.    Now  you  clear  me:  Another  man 
brings  the  money,  and  I  do  not  order  bioi  to 
bring  it ;  and  another  receives  it,  and  not  L 
[Captain  Far  withdraws.] 

Att,  Gen.  Now,  my  k>rd,  we  sliall  condnde 
in  a  very  short  word,  with  a  minister  to  a  mi- 
nister. 

[Master  Jackson  the  Minister  is  called  into 
the  coiirt.] 

Jackson.    Sir,  I  dare  not  swear. 

Ld,  Pres,  Dare  you  testify  the  truth  vihen 
God  calls  you  to  it  ?  For  God  will  appear  in 
no  other  vision  than  in  the  power  of  magis- 
tracy. 

Mr.  Jackson.  1  dare  not  speak  against  ihit 
man's  life. 

Ld.  Fres.  Dare  you  speak  the  truth  before 
a  maf^istrate  ? 

Juchton.  Tliat  that  I  say,  is  this:  That  I 
look  upon  this  mnn  as  a  man  very  precious  in 
God's  bit^ht ;  and,  my  lord,  I  fear  I  should 
hnve  an  hell  in  my  conscience  unto  my  dying- 
day,  if  I  should  speak  any  thine  that  should 
be  circumstantinUy  prejudicial  to  hif  life  :  And 
in  regard  of  these  terrors  of  tlie  Loid  ujioa  me*, 
I  dare  not  speak. 
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AU,  Gtn,  I  think  all  the  Jesuits  in  all  the 
coU^^es  have  not  more  despertiie  evasions  or 
shilts  from  tne  purpose  then  tliese  men  have. 
JUy  lord,  yoa  now  see  what  a  debpemte  cornhi- 
nation  here  is,  that  men  being  trefore  aiiiiK»rity, 
and  in  ihefuceof  mapi&cracy,  in  such  a  court 
a»  thjs  isy  so  eminent  in  the  presence  of  it,  and 
to  aotborixed  as  this  is ;  <hat  men  should  dare 
to  dally  as  they  do  ;  nnd  that  ministers  should 
say  they  dare  not  apeak  the  troth  :  Not  when 
Treason  is  batched  and  contrived,  tbey  dare 
HOC  speak  the  truth ;  that  this  man  should  he 
Riore  precioos,  though  a  traitor^  than  the  com- 
HOD  wealthy  which  should  be  preserved.  I 
kope  wie  shall  root  these  opinions  out,  or  some 
of  the  parties  that  hold  them ;    that  I  will  say. 

Li,  PrcM.  Master  Jackson,  you  are  ope  of 
the  parties  in  these  .meetiugs,  you. have  been  at 
dieir  meetings  ;  and  we  require  nothing  of  you 
bat  to  speaiL  the  troth.  St.  Austin  will  tell 
Tou,  That  to  conceal  a  truth,  or  tell  a  lie,  you 
bad  better  let  the  world  fall  about  your  ears. 
You  are  required  nothing  but  to  speak  the 
truth ;  and  will  yoa  say  this  truth  will  be  a  tor- 
ment to  ^our  soul  ?  Are  you  a  professor  of  Je- 
sus Chrjst,  a  minister,  of  God?  The  great 
«rnmd  vou  are  sent  hither  about,  is  to  speak 
Che  truth  from  him.  Therefore  lay  your  hand 
opon  your  heart,  and  do  as  becoobes  you  as  a 
Chrisuauy  and  as  a  rational  man,  and  as  one 
that  will  tell  truth  ;  for  by  the  truth  tlie  world 
itsnds.  We  are  all  no  better  than  savage  men, 
if  we  have  not  judgment  to  tell  truth  one  to 
aaother. 

AU.  Gen.  My  lord,  suppose  Mr.  Love 
^old  kill  one  of  these  men  (that  do  bear  the 
debate)  in  the  presence  of  Mr.  Jackson,  and 
he  should  be  called  to  give  evidence,  and  re- 
fuse it;*  he  may  take  away  any  mau's  life. 
Persooal  respects  should  be  set  aside,  when 
we  come  to  judgment.  You  see,  my  lord,  the 
person  of  thlfi  man,  how  it  is  preferred  by  this 
Qiao.  That  which  is  the  truth,  you  are  re- 
quired to  speak,  and  nothing  else. 

LcL  Pres,  Have  you  any  oath  or  promise 
•oioog  your  combiners  to  he  secret  in  this  bu- 
vness? 

Jackson.     Never  in  my  life,  my  lord. 

Id,  Fre$.     Will  you  take  your  oath  f 

Juekttm,     I  dare  not,  my  lord. 

Ld.  Fre$.     What  is  your  reason  ? 

Joc/sqa.  I  have  told  you,  mj  lord,  and  I 
will  lell  you  it  again ;  1  am  a  man  of  a  troubled 
ipirit,  and  1  dare  not  do  any  thing  that  should 
cause  a  hell  in  my  conscience  to  mydying-doy. 

Ld.  Pres,     Do  you  look  to  die  ? 

Jnckion.     Yes,  my  lord. 

SA.  Pra.    And  do  you  expect  to  live  a«;ain  ? 

Jgcks^n.  I  trust  in  Jesus  Christ  I  shall  live 
sgaio. 

Ati,  Gen.  My  lortf,  I  desire  y<^ur  clerk  may 
be  commanded  to  give  him  his  oath,  nnd  he 
required  to  take  it. 

[The  Clerk  tenders  him  the  Oath.] 

Id.  Pres,     Will  you  take  this  Oath  or  not  ? 

Jackwn,     No,  my  lord. 

Ld.  Pr€$,  thtfk  I  think  yon  are  tha  men 


tlmt  were  spoken  of  before,  Jesuits  and  pnests : 
They  say  you  are  none,  but  yon  are  their 
brethren. 

Ait.  Gen.  My  lord,  tjjese  go.  beyond  Je- 
suits :  The  Jesuits  will  swear  with  a  reserva* 
tiun,  and  thilso  will  not  swear  nt  all.  Thi^ 
man  must  be  proceeded  accordingly  with  ;  {•r 
if  this  be  allowedi  I  conceive  there  will  be  no 
justice 'in  £ngland.  And  iu  respect  of  the 
quality  of  his  person^  function,  and  gravity^  by 
so  much  is  it  a  more  p/^rnicious  example,  and 
it  agjvravates  the  thing  every  way. 

Ld»  Pres,  Let  it  be  known  hrre,  liiat  it 
may  be  dibpersed  abroad  ;  and  I  think  her*;  are 
some  of  most  counties  of  England.  And  this 
air  is  gone  forth;  this  very  plot  is  secretly 
spread  with  some  cliief  ministers  throughout  all 
England. 

Att,  Gen.  This  right  they  liave  done  t» 
many  of  them,  that  I  b«*liove*  it  will  make  a 
more  severe  inquisition  into  tliese  persons, 
than  otherwise  tliere  would  be:  It  is  wit  blood 
thiit  is  looked  after,  hut  confession  and  contri- 
tion. I  am  glad  that  those  thai  are  not  clef^<' 
men  do  come  in,  mid  the  clergy  wdl  not  oonfesr  * 
at  all. 

[The  Court  consults  a  while.] 

Ld,  Pre$.  Master  Jackson,  for  your  reftjs^ 
ing  to  swear,  tlie  Court  fineth  yini  500i.,  and 
Imprisonment  during  the  pleasure  of  the  Court. 

[The  Keeper  of  the  Fleet  is  called  upon,  aiui 
commanded  to  take  him  in  custody.] 

Mr^  La/oe,  My  lord,  I  have  same  motions 
humbly  to  make  to  this  Cou^L  The  first  is,  to 
entreat  your  lordship,  and  the  rest  of  the  eien* 
hers  of  this  Court,  tliat  if  I  have  let  fall  aay 
expressions  tbrou}i>h  inconsidirateness,  or  for 
wani  of  skill  in  the  law,  that  have  been  an  of- 
fence eitl»er  to  your  lordship,  or  to  any,  I  be> 
seech  you,  if  I  have  spoken  any  derogating  ex-< 
pressions,  or  made  any  unseasonable  motions, 
that  you  would  impute  it  to  my  ignorance. 

Id,  Pres.    None  of  them  shall  hurt  you. 

Love.  Then  I  entreat  this  favour.  That  I 
may  have  Counsel  assigned  me,  and  Solicitors 
here  in  Court,  and  in  iiiv  chamber  at  the 
Tower,  and  a  copy  of  my  Charge,  and  conve- 
nient time,  as  the  nature  of  the  business  re* 
quires,  my  Charge  being  long,  and  I  have  not 
read  a  word  of  it,  nor  the  Depositions ;  that  I 
may  have,  I  say,  Counsel  assigned  me,  and 
convenient  time  to  bring  in  my  Answer.  And 
I  am  confident,  through  the  good  hand  of  God 
upon  me,  I  shall  clear  myself  of  all  the  Trea- 
sons charged  upon  me,  and  of'  ihcir  aggrava- 
tions  through  btrains  of  wit  and  quillets  of  law 
by  instruments  of  state  :  I  am  confident  I  sh&U 
clear  my  innocency,  that  1  shall  not  stand  a 
Traitor  before  you. 

,  Ld,  pres.  They  being  instruments  of  state, 
are  instruments  of  God  appointed  by  the  state. 
For  your  time,  you  have  all  this  afternoon. 
Are  yo6  not  ready  ? 

lAMOe.  I  was  yesterday  nine  hours  l<^cked 
up  in  that  close  room,  and  in  this  place ;  and 
I  coikd  not  read  one  word  last  night,  not  oa^ 
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of  trouble  of  tninif,  but  throiifrh  wearihesi^,  be- 
ing kept  so  in  any  hf^urs  in  tlie  Court. 

AU.  Gen.  My  loni,  lie  Imih  had  a  fortnight's 
Dotice  of  his  Trial  to  prepiire  for  it.  My  lord, 
we  have  been  two  days ;  and  by  the  course  of 
proceed if)g«y  if  tlie  ^ctitlemnn  had  had  his 
Trial  by  a  Jury,  both  must  have  beendispatrh- 
ed  in  one  day.  VVc  are  appointed  to  go  on  to 
hear  his  defence  now,  or  else  on  Monday. 

Xore.  I  desire  a  con%'enie:it  time  to  bring 
jn  my  Witnesse),  to  make  it  appear  hott  tiie 
Witnesses  against  me  contradict  tlicmsetves. 
I  have  not  yet  read  the  Deposititms  of  one 
man,  and  I  cannot  read  tlve  Depositions  by 
Monday ;  and  to-morrow  is  a  day  that  some 
time  ol  it  should  be  spent  in  other  employ- 
ments. 

Ld.  Pres.  To  do  justice,  you  must  nm  out 
of  tlie  church;  and  though  you  were  at  your 
prayersy  yon  mu^t  forsake  [jrayingnnd  sabbatlis 
to  do  justice.  Sir,  this  is  f^f  a  higher  nature 
than  all  yoar  preaching  and  praying. 

fl'^ie  Court  consults  a-while  together.] 

Im.  Pres.  The  Court  all  agree  to  give  yon 
till  Wedneeday,  8  o'clock  in  the  morning. 

Lave,  I  desire  that  I  may  have  Counsel 
here,  artd  in  my  chamber. 

Ld,  Pres.  You  have  shewed  nothing  these 
two  days  that  raises  any  doubt  in  matter  of 
law. 

ioM.  There  are  some  things  in  my  Charge, 
that  I  doubt  tliis  Court  cannoi  take  cognizance 
of;  something  in  those  ncis,  and  somethng  in 
respect  of  tlie  time.  It  h  matter  of  law,  whe- 
ther the*  act  spea|ceth  of  sending  or  receiving 
letters  or  me^Mges.  And  here  are  eight  \vit- 
nesscs  come  in,  and  nev(  r  n  man  proves  that  I 
received  letter,  or  sent  lectcr,  or  lent  any 
money.  And  this  I  conceive  is  matter  (»f  law, 
whether  the  acts  reach  being  present  only 
where  other  men  lay  down  money. 

Ld.  Pret.    You  ha<e  had  counsel. 

Lore.     My  lord,  I  have  had  none. 

Att.  Otn.  For  contisel,  you  are  to  send  him 
none,  my  lord  :  He  hath  his  liberty  ;  lie  hath 
recourse  for  all  the  people  oi  £;igiand  to  come 
to  him.  ^ 

Ijyce.  Connsel  have  refused  to  come  to 
me ;  I  have  their  letters  about  me. 

plere  he  reads  the  Lettereof  some  counsellors, 
which  they  sent  to  him  to  the  Tower,  declar- 
ing they  could  not  come  to  him,  unless  they 
were  assigned  by  the  Court.] 
Att.  Gen,     AH  that  \^e  can  siy  to  you  is, 

that  Counsel  may  come  to  you,  if  tix  y  will. 

[Master  Lore  is  commanded  away ;    and  the 
Court  adjourns  till  Wednesday.] 

The  Third  Duj/'s  Proceedings,  July  the  93(ft, 
1651. 

The  Court  is  set;  nnd  Mr.  Love  is  com- 
mandecl  to  the  bar. 

Att.  Gen,  Mr.  I»ve,  this  is  the  day  the 
Conrt  hath  given  you,  according  to  your  de- 
lirp,  to  make  your  Defence;  and  they  are 
fptdf  tp  |iear  it,  ^ 


Ld.  Pretidtnt.  And  I  hope  those  diltodiont 
that  have  been  gtven,  h«ve  been  obaeryed, 
that  any  penons  of  what  qmltty  soever,  eitber 
lawyers  or  others,  tliat  came  to  you,  hav«  had 
in  a  fair  way  access  onto  yoo';  and  that  yoa 
have  been  debarred  nmbing  that  the  Coort 
gave  order  for.  If  there  have  been  any  impe- 
dimenU,  we  will  do  onr  best  to  have  iben 
taken  away.   . 

Att.  Gen,  My  lord,  I  have  oothing  moiie  at 
prc*^nt  against  him  :  Yon  have  heard  that 
whereof  lie  stands  accused,  and  the  fividcnc* 
produced  to  prore  it.  And,  my  lord,  i  bo^ 
they  be  sufficient  to  convince  the  centlefflan 
that  there  is  proof  against  him  for  these  farts 
and  treasonable  ctesignft  whereof  be  stands  ac- 
cused. This  day  is  appointed  for  his  Defence, 
if  he  thinks  fit  to  make  it.  But  if  God  hath 
otherwise  wrought  u|^on  his  heart,  and  that  he 
himself  is  convince  that  the  Charge  agaiiMt 
him  is  proved  to  be  true  ;  to  me  it  will  be  the 
best  way  of  his  preservation.  But  wlnt  way 
soever  he  ttiioks  fit  to  take,  I  shall  be  ready  to 
go  along  with  him  in  it :  And  so,  my  lont,  I 
eipect  what  he  shall  say. 

Mr.  Lovers  Defence. 

Lofoe.  My  lord,  I  shall  not  trouble  yoar 
lordshtp  and  the  Court,  to  briog  in  at  present 
any  Witnesses  to  testify  any  thing  that  might 
invalidate  tlmt  .testimony  that  some  have 
bmoght  in  against  me ;  I  love  not  to  protract 
lime  !  but  1  should  betray  my  own  inMocency, 
should  I  by  my  silence  lie  underall  ihatcliar^ 
and  ohlomiy  which  is  cast  upon  me.  And 
therefore  I  deem  it  my  duty,  wherein  I  can, 
and  as  far  as  I  nm  able,  to  ekpreks  myself 
before  your  lordship  and  the  Court.  And  uiere- 
fore  I  humbly  crave  leave  of  your  lordship, 
and  this  Court,  that  I  may  make  my  Defence 
for  my  l:fo  bef«»re  you. 

Althoui;h  I  am  denied. Conoset  to  plead  for 
me  in  this  Court,  which  is  so  just  and  necessary 
a  means  for  the  preservation  of  my  life,  yet  taj 
comfor!  is  that  of  the  Psalmist,  '  My  Defence 
*  is  of  God,  which  saveUi  the  upright  io  heart, 
'  and  pieadeth  the  cause  of  his  servant  agaioai 
<  him  that  nulfeth  at  him.' 

My  lord,  you  have  granted  me  that  favour 
which  the  Romans  did  to  Paul,  that  he  might 
answer  for  himself,  concerning  the  crimes  laid 
against  him.  In  making  my  Defence,  I  shall 
humbly  crave  leave  to  proceed  in  this  owthod  : 
To  speok  something.  First,  conoefning  the 
Charge  ;  Secomlly,  concerning  the  Witnesses, 
and  their  Testimony  :  Tliirdly,  something  ct>ii. 
cerniui!  myself :  And  then,  lasdy,  some  thiiif^s 
humbly  to  propose  to  your  lordship  and  the 
Court  concerning  my  Charge.  lAr,  Attorney- 
General  hath  exhibited  a  Charge  aeaiust  me, 
consisting  of  two  parts;  of  High-Treason, 
and  o\'  other  High  Crimes  vtw\  Offieoees.  As 
touching  the  first,  comparing  the  acts  which  the 
state  hath  made  with  the  actions  which  myself 
have  done,  t  know  not  any  personal  act  of  nii»e 
(proved  against  me)  that  renders  me  guilty,  as 
to  treason,  by  any  public  act  of  your  lordships. 
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At4  tfaeidbre  I  pleaded  the  general  'want.  Not 
Gini(7,MloliMit. 

As  to  the  seoMidy  my  CooDsel  h«ving  a  geoe- 
nl  liceooe  to  cone  to   me,  and  since  having 
been  with  ne,  f  he^  bavt  acquainted  me,  that 
r  wicby  or  siieaoe  at  what  my  accusers 

I  <looe,  this  renders  me  culpable  hj  your 
ac&;iud  therefore  as  to  that  I  shall  humbly 
Goausit  mystif  to  yoor  justice  and  mercy. 

OmeraiDgy  Sir,  the  Clmrge  kiid  against  me, 
I  cso  safidy  and  truly  say,  1  am  charged  wiih 
OMjrdiiags  *hicb  I,  ought  uot,  being  pretended 
to  be  done  before  the  act  was  published  which 
comtitates  this  Court.  I  am  charged  likewise 
tfaereia  with  many  things  that  I  knew  not,  and 
»idi other  tfaiogs  that  I  did  not ;  and  tlieiefore 
<bre  not  in  cooacience  lie  under  the  obloquy 
of  tbe  whole  charge.  I  iHo  therefore  in  gene- 
ni  declare  and  protest  against  what  is  nien- 
tiooed  to  the  Charge,  toochin^  the  raising  of 
murrfctioDs,  seditions,  and  rebeilions.  1  may 
nr  io  that  regard  as  Jeremy  did  :  I  desire  not 
tbst  wofbl  day,  God  be  knows. 

To  the  other  particulars,  to  wit,  tlie  Confe- 
<lention  with  Jerniin,  Piercy,  and  others,  in 
|bm{:Q  parts,  to  raise  forces,  I  noswer,  I  dis- 
dit  ihe  very  menticm  of  their  names,  or  any 
ooncttrrence  with  them  in  any  practice  of  such 
»  ntture,  who  are  persons  whose  princi- 
pies  are  so  cootrarient  to  religion  and  liberty. 

As  loBcbing  the  other  Particulars,  to  wit,  • 
^  correspondence  with  the  son  of  the  lare 
l^ioe,  the  queen,  Jermin,  and  Piercy,  and  others 
mentioned  in  the  charge  ;  I  d«>  d^iare  before 
Tou,  that  I  nersr  reoeired  letter  Irom,  nor  sent 
better  to  any  of  them  ;  nor  had  I  any  corres- 
pmrfence  with  them. 

iJ'ere  sre  other  things  in  the  Charg^e,  lo 
«bidi  sU  the  Depositions  of  the  Witnesses  do 
tot  10  the  least  coine  up:  ajid  should  I  by 
™T  slence  render  myself  obnoxious  to  the 
«»lu»te,  you  migfatjttdge  me  to  be  guilty  of  that 
'^hich  indeed  1  am  not  guilty  of. 

1  observe  m  reading  the  Charge,  that  there 
^e  iDinj  things  in  it  which  the  witnesses  do 

*2™  ^  ****  •?•**  "'••*'  •  ^*^^9  ^^9  "**"*  ^^ 
them  swear  ibac  ever  I  writ  Letter  to  the  king, 

^ij^'fc*  queen  his  mother,  or  to  Jermin, 
^^y  *'  wjy  Other  person  named  in  the 
'•n^i^e,  or  to  any  person  of  tbe  Scotish  nstion, 
ijafe  (he  troubles  began. ' 

Apwo,  none  of  the  Witnesses  swear  that 
*^^  I  either  desired,  or  persuaded,  or  directed, 
*"T  person  ro  write  any  letter  to  any  persons 
*h09e  nam^  «re  mentioned  in  the  Chaiige, 
^  ^o  My  person  in  or  of  the  Scotish  nation  : 
^«^f  A)  any  of  them  swear  that  ever  any  letter 
^M  written  in  my  liouse  ;  but  that  onlv  letters 
apposed  to  be  come  from  or  sent  to  the  Scots 
^^,  twid  there*  which  I  d<r  not  deny, 
^win,  none  of  them  swear  that  ever  I  did  so 
"Ijjf n  fts  read  a  letter  in  my  house,  or  other 
J^,  that  was  pretended  to  come  from  the 
*j^St  or  pretended  to  be  sent  into  Scotland. 
''onner,  none  swear  that  ever  I  gave  my  *x- 
P'^*  and  particular  assent  to  the  sending 
**"y  of  tny  letter.    And  none  swear  that 


ever  I  collected  one  penny  o.'"  money 

for  the  king,  or  tlie  Scots,  or  any  person  in 
Scotland.  That  wliich  is  a^rmed  by  one  tes- 
timony, to  wit,  by  Alford,  that  1  moved  for 
money,  I  shall  answer  when  1  come  to  it; 
Again,  none  of  the  VYitnes^esi  prove  that  ever 
I  invited  any  person,  or  foreign  forceb,  lo  jn« 
vade  tlie  nations  of  Englanil  and  Irebndf 
which  yet  is  laid  expressly  to  my  charge,  rn  the 
Charge  read  against  me.  None  likewise  prove 
that  ever  I  plotted,  contrived,  or  endeavoured 
to  raise  Forces/rumuUs,or  Insurrections  within 
this  nation  against  the  present -Oovernmeat. 
None  swear  that  I  was  a  correspondent.  Indeed 
Adams  in  his  testimony  had  these  words  (which 
both  the  notary  and  myself  took,)  That  he  took 
me  to  be  a  correspondent.  But  when  I  ha<| 
your  lordship's  snd  the  Court's  leave  to  put  this 
question  to  him,  Wheiiier  u^on  outh  he  would 
adirm  I  was  one  ?  His  answer  was.  That  he 
could  not  positively  sny  I  » ad  hO ;  but  lie  said, 
He  did  conceive  I  was  a  correspondent ;  but 
did  not  say  I  was  so.  So  tl)ar,  iSir,,HS  to  these 
pnrticulars,  tliere  are  none  ol  the  eijght  Wit- 
nesses, neither  the  seven  that  have  been  sworu^ 
nor  yet  master  Jaquel,  uhom  I  do  not  take  to 
be  under  an  oatli,  that  do  cUHr|;e  any  of  thes^ 
particulars  upon  ni^. 

I  hare  a  word  alsi  to  kpeak  concerning  the 
Witnesses  who  are  my  accusers;  ai»d  I  might 
aay  there  is  an  Incompet<>ncy  in  them,  as  to 
their  number.  Tiiere  are  many  particulars 
sworn  stgainst  me,  to  which  hut  one  witness 
hath  sworn  to  ooi  fact:  and  this  I  shall  horabty 
offer  to  your  lords*  lip's  and  the  Court's  conside- 
ration. I  might  alledge  also  an  incompetency. 
as  to  their  quality :  they  are  not  only  persons 
nccused  of  treason,  and  so  are  not  to  be  believ- 
ed, but  they  have  made  an  open  confession  of 
that  which  is  treason  by  your  act,  and  bo  are 
uot  UgaUs  tettet.  They  have  done  that  by  an 
open  confession,  ubich,  as  I  am  informed,  is 
equivalent  to  a  conviction :  they  have  confessed 
sending  of  letters,  receiving  of  letters,  and 
lending  of  money ;,  but  they  have  proved  none, 
of  these  against  me.  Now  they  having  both 
given  it  nnder  their  hands,  and  also  publicly 
declared  that  they  have  done  tliese  tilings,  I 
cannot  judge  them  competent  witnesses  against 
me;  but  this  I  must  leave  to  the  Court's  consi- 
deration. 

'  Sir,  concerning  the  Incompetency  of  their 
numtier,  to  that  wherein  two  witnesses  do 
concur,  I  am  concluded ;  and  wherein  they  ^ 
have  testi6ed  any  ihin^  true,  I  would  not  deny 
It  for  ail  tlie  wurtd  ;  and  wherein  they  agree  in 
their  testimony  in  a  truth,  therein  I  will  be 
eandid,  and  iocenuons  to  acknowledge  it. 

My  lord,  though  the  Charge  be  loi^  and 
my  time  but  short,  and  the  Depositions  many 
bheets  of  paper  (and  truly  I  could  hardly  reacf 
tb^m  over  till  late  Ian  night)  ^  and  yet  through 
the  good  hand  of  God  upon  me,  I  shall  lahout 
to  make  as  plain  afid  clear  a  defence  as  God 
shall  enable  me. 

Sir,  in  reading  over  the  Charge,  I  obsertr, 
that  those  things  which  seem  most  criminal 
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agaiiut  me,  are  sworn  to  but  by  single  testi- 
jnoDy ;  and  I  will  mention^  with  your  lordship's 
l^ave,  a  few  particulars. 

First,  Touching  tlie  letter  said  lo  he  tram 
Titus,  the  effect  of  it  being,  as  wus  said, 
to  desire  sonde  to  coroe  over  to  Calais,  ihat  he 
might  give  theni>  information  touching  atfairs 
at  Jersey ;  none  but  Far  swears  that  this  letter 
was  read  in  my  bouse.  The  other  witncsbcs, 
some  say,  it  was  read  in  one  place,  and  some 
in  another :  Alford,  I  remember,  he  says  he 
heard  it  from  William  Drake :  and  Adams  says, 
it  was  read  in  WiUiatn  Drake's  house :  but  none 
but  Far  svrears,  it  was  i  ead  in  my  bouse.  Ttiere 
is  likewise  none  but  Far  swears,  tiiat  major 
Alibrd  was  desired  in  my  house  to  go  to  Calais 
to  Titus;  neither  Jaquel,  nor  Potter,  nor 
Alford,  nor  Adams,  nor  any  of  the  rest  Iny 
this  to  my  chaise :  it  is  only  Far  that  lays  this 
to  my  charge;  and  he  doih  it  m^i  untruly, 
which  I  will  make  out  unto  you  by  an  undenia- 
ble demonstration. 

He  says,  that  at  a  meeting  at  my  house,  th^ 
company  did  desire  major  Alford  to  go  to  (J.'i- 
lais.  Now  if  your  lordship  observes  Alibrd'{> 
testimony,  he  tells  you  upon  oath,  that  he  was 
never  in  my  house  till  after  he  came  fram 
Calais;  nor  ever  spake  with  me  in  my  life  till 
after  he  came  from  Calais ;  therefore  could  not 
be  desired  in  my  house  to  go  to  Calais.  So 
that,  Sir,  I  will  not  lay  it  upon  the  badness  of 
Far's  conscieoce,  but  upon  the  badness  of  his 
memory.  I  do  not  think  he  is  such  an  atheist, 
to  swear  falsly  deliberately;  but  being  asked  so 
many  questions  as  be  was,  for  he  was  asked 
four-score  and  eighteen  questitms  by  Mr.  At- 
torney, and  some  of  the  court,  he  might  easily 
say  he  knew  not  what. 

And  I  saw  the  man  was  confounded,  and  it 
was  hinted  to  him  what  to  say,  by  the  help  of 
the  papers,  and  examinations  taken  from  him 
in  private,  and  shewed  to  him  in  public :  So 
that,  Sir,  I  saw  the  man  under  a  temptation. 
I  was  loth  to  mention  this  then,  though  I  knew 
his  testimony  herein  to  be  false,  because  I 
would  not  anticipate  my  last  answer. 

A  third  particlar  charged  upon  me  by  one 
witness  only,  is  a  copy  of  a  letter  (not  the  oh- 

?;ioal,  none  swears  that)  that  Alford  received 
irom  Titus ;  and  he  told  him,  it  was  a  copy  of 
a  letter  from  the  king.  Now  Far  he  swears, 
that  the  substance  of  the  letter  was  to  desire 
commissioners. to  be  sent  over  to  Breda,  at  the 
treaty  there:  Now  Alford,  who  pretended  to 
receive  this  letter  from  Titus,  being  asked  the 
question,  he  swears  that  there  was  no  such 
thing  in  the  letter  that  he  knew  of.  Now  truly, 
if  any  did  know  the  contents  of  that  copy  of  a 
letter,  it  must  be  Alford,  who  brought  it  over  : 
I  beseech  your  lordship  therefore  to  consider  it, 
and  though  the  charge  against  me  be  very  high, 
and  my  condition  very  low,  and  the  opposition 
against  me  very  great ;  yet  I  hope  I  am  in  the 
hands  of  merciful  and  just  men,'  and  that 
wherein  you  see  but  single  testimonies,  that 
therein  you  would  be  very  tender  in  proceeding 
to  a  sentence  agaiust  roe  upon  those  testi* 
monies. 


Again,  in  the  a&U  pitce,  I  observe  a  single 
testiaiony  only  in  another  business,  and  that  is 
major  Aittntl.  None  hut  he,  of  uU  the  wit- 
n|*sseb,  did  swear  that  it  was  agreed  upon 
amon|{  us,  that  is,  at  my  house,  tliiit  a  Cumnus^ 
siou  and  Instructions  siioald  be  sent  over  to  (he 
lord  Willoughby  of  Parham,  MasBey,  1  itus,  nud 
alderman  Buuce;  none,  I  >Hy,  tiut  Aifurd 
swore  this.  Adams  indtaed  nwore,  that  there 
was  a  motioa,  that  this  .^huuhf  be  ;  and  kiuii- 
tington  swore  this,  that  Mr.  Love  should  say, 
Come,  come,  let  it  go ;  (to  which  I  shaJl  ui^wer 
when  I  come  to  it).  But  1-ar  said  expith!»ly, 
tliree  times  in  court,  beiug  upon  oath  al«o, 
that  all  tlie  company  were  against  &c-nhng 
away  the  Commisdion.  Aud  Alford  ite  only 
s^iears,  that  the  Commission  was  agreed  upon. 

I  hope  your.iord^hip   and   the   Court   will 
judge  wiiicb  of  the>e  to  believe  ;    and  for  AJ- 
fold's  alHrming  that  it  wus  agreed  upon  among 
us,  I  am  sure,  if  he  had  any  conscience,  he 
could  not  say  tiiat  1  agreed  to  it.      I  will  not 
deny  (now  witnesses  have  proved  it)  but  that  I 
was  present.     But  I  did  express  niyaelf  agamst 
the  Commission  and  Instructions,   aa>  being  an 
act  of  high  presumption,  for  private  persons  to 
6end  CoiumisMons  and  Instructions  ;  and  asbe- 
ing  ail  act  of  notorious  falsehood,  that  it  should 
'  run  in  the  name  of  the  Presbyterian  party,  wtiea 
none  did  know  any  thing  of  it,  that  I  know  of, 
but  only  those  that  were  then  in  the  room. 
And  I  best-ecb  your  lordsliip  and  the  Comt  to 
consider,  that  this  is  not  only  a  single  testimony, 
but  that  it  is  »aid  to  be  dune  in  1649,  a  great 
while  ago,  my  lord       And  so  tlie  business  of 
Titus,  if  It  had  been  true,  was  done  some  time 
before  that :  so  that.  Sir,  it  beinpr  done  before 
the  act  of  the  26th  of  March,  1650,  which  con- 
stitutes this  Court,  herein  1  hope  it  will  not  be 
deemed  criminal,  if  I  had  agreed  to  and  ap- 
proved uf  the  Commission,  which  I  never  did. 
Another  particular,  to  which  1  observe  tiiere  is 
but  a  single  teitimony,  which  is  Aifurd  also ; 
he  swore,  That  at  a  meeting  at  my  bouse,  I 
moved  for  contribution  of  money  to  Titus; 
none  swore  this  but  only  be.     .•\damft  swore,  I 
took  pen  and  ink  in  my  hand,  but  he  knows  not 
what  I  writ.     Others  swore,  That  I  was  some* 
times  present  at  the  meeting ;    but  none  bot 
Alford  swore,  that  I  moved  at  a  meeting  for 
contribution  of  money.    Now,  Sir,  as  to  that, 
it  is  but  a  single  testimony ;  and  if  it  were  true, 
I  do  not  deem  it  comes  under  the  act,  because 
the  act  (of  which  I  was  ignorant  till  the  day  I 
heard  it  here  in  Court)  of  the  2nd  of  August 
1650,  that  act  doth  adjudge  this  to  be  tre^^son, 
to  wit,  The  sending,  or  causing  to  be  sent,  mo- 
ney, horses,  or  arms  into  Scotland.    Now,  Sir, 
if  It  had  been  true,  which  this  witness  deposeth, 
That  I  at  a  meeting  did  move  for  money,  yet 
he  proves  not  against  me,  that  ever  I  received 
or  sent  away  a  penny ;    aud  if  I  had  moved  it, 
that  had  neither  been  sending  away  of  money 
into  Scotland,  nor  a  causing  of  money  to  be 
sent  away;  and  so  brings  me  not,  as  to  treason, 
under  your  act. 

Another  thing,  unto  which  only  a  particulftt 
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WicQcss  swore,  to  wit,  Far,  is.  That  I  moved 
hiin  particularly   to  contribute  money.      He 
chargech  not  this  at  a  meetings  as  Alford  doth ; 
for  he  says,  be  came  in  iate»  but  saith,  that  it 
was  a  personal  motion  to  bim  alone :    And  he 
doth  not  say,  that  I  moved  liim  for  money  for 
Masdey  and  Titus,  hut  that  I  only  asked  him 
tb}s  question,  Captain  Far,  What  will  you  do  ? 
And  ifyour  lordship  consider  it,  and  that  yoar 
notaries  have  taken  right,  you  shall  Hnd  that  to 
be  his  answer,  which  I  Uiall  answer  %vhen  I 
come  to  it.     And  thereupon  he  confesses  he 
brought  5/.  to  my  house,  but  be  doth  not  tell 
vou  that  I  received  it ;  and  God  is  my  witness, 
i  never  saw  it,  nor  received  it,  nor  did  I  give 
any  directions  about  it.     But  as  Far  was  going 
oQi  uf  tlie  Court,  he  named  capt.  Massey,  the 
{xrrson  wbicb  be  titiugbt  received  the  money  ; 
lor  which  be  was  rebuked  by  some  that  were 
t)  l)im,^that  so  the  greater  odium  might  lie 
upon  me:    as  if  because   the  money   being 
brought  to  my  house,  I  must  needs  therefore 
ifceive  it.     Ilis  name,  as  I  am  informed,  that 
rrbttked  him  tor  declaring  who  received  it,  is 
lapt.  Bishop :  so  that  tliey  would  insinuate  into 
vuar  breasts,  who  are  my  judges  (who  I  hope 
vmII  be  conscientious),  lliat  it  was  I  that  re- 
cused the  money,  when  the  witness  meant  ho- 
iu.-5tly,  that  another  received  it.     But  if  I  liad 
recti ved  it,  or  moved  for  it,  yet  he  is  but  a  single 
'i-b;^mony  to  that  particular*      Again,  in  read- 
.Li;  the  depositions,  I  tale  notice  tliat  there  is 
<'Uly  a  single  testimony  to  tho&e  words  (upon 
tiK  reading,  reading,  I  cannot  say,  for  I  never 
read  it ;    upon  the  hearing  6«)me  papers  read, 
»^pposed  to  be  a  Commission)  that  Huntington 
snort,  that  I  should  say,  ^  Come,  come,  let  it 
'  gp/    Those  were  his  words ;    but  the  other 
«ho  were  there  present,  two  or  three  of  them 
Uiug  asked,  whether  they  heard  tlie  speak  such 
words,  they  all  of  them  depied  that  they  heard 
any  such  words.     Now  truly  this  Huntington  Ls 
a  man  whose  face  I  never  saw  before  that  day, 
-nor  since,  till  I  saw  him  here  in  Court :  and  if 
I  liad  known  that  a  business  of  any  dangerous 
nature  had  been  come  to  my  house,  which  I  did 
not,  (for  I  knew  no  more  of  it,  than  any  here 
present,  before  Drake  took  the  papers  out  of 
i)is  pocket,  which  Huntikigton  confesi^es  were 
written  in  characters,  and  read  by  Drake)  I 
ii»uld  have  been  accounted  a  verv  indiscreet 
man,  to  speak  any  such  words  in  the  presence 
of  a  man  whose  face  I  never  saw  before.    And' 
fir  those  words  that  I  should  say, '  Come,  come, 
'  Itit  it  go;'  I  hope  your  lordship  and  the  Court 
» til  be  satis6ed,  that  I  never  spake  any  such 
•ords,  as  to  the  Commission  and  Inatriictions  : 
for  then  i  should  have  contradicted  myself  hi 
one  breath  :    for  at  the  same  lime  I  had  spoke 
Haiost  it. 

Again,  I  observe  in  the  Depositions,  none 
bot  Adamt  offiims  that  there  was  a  letter, 
'  vhicb,*  says  he, '  was  declared  to  be  directed 
'  to  tlte  General  Assembly  of  Soottaod.'  He 
dodi  not  swear  it  was  directed  to  the  General 
AKemUy,  hot  that  it  was  declared  to  be  so, 
feod  10  fwe9»  bj  h«any.    Nooo  but  hC|  I  tiqr, 


affirms  upon  oath.  That  at  my  house  there,  was 
a  letter  read,  which  was  declared  to  be  diiieoted 
to  the  General  Assembly.  And  he  says  further. 
He  thouuht  this  letter  was  penned  by  Master 
Love  or  Dr.  Drake :  But  i  beseech  your  lord- 
ship and  the  Court  to  consider  by  what  reasea 
he  did  conceive  this;  and  1  hope  your  lordship 
will  distinguish  between  a  positive  assertioo, 
and  a  conjectural  supposition.  For  being  ask- 
ed, why  he  conceived  so?  *  I  conceive  so,'  says 
he,  *  because  of  the  language  ot  it :'  as  it  he 
that  never  saw  any  letter  of  mine,  to  know  that 
poor  and  low  style  I  write  in,  aliuuid  conceive 
that  either  I,  or  that  otlier  gentleman  named, 
sliould  pen  that  letter,  merely  because  of  the 
lat^uase  of  it,  it  being  (he  said)  in  order  to  pro- 
mote the  ends  of  the  Covenant.  I  hope  the 
Court  will  judge  of  the  insufficiency  of  this  evi- 
dence; and  were  it  never  so  clear,  yet' as  to 
that  particular,  it  is  but  one  testimony. 

Again,  none,  but  Adtims  sware  concerning  a 
large  letter,  that,  for  my  part,  1  never  knew  of, 
till  the  day  he  affirmed  it  here  in  Court.  A 
large  letter,  he  says,  in  the  nature  oC  a  declara- 
tion, penned,  as  he  thouglit,  by  Master  Love  or 
Dr.  Drake,  wlierein  it  slu>uld  be  said,  That  they 
could  not  send  money  till  the  S<  oCs  did  appear 
more  considerable,  and  grew  nearer  to  action : 
yet  he  confesses  be  had  no  ground  to  say  Master, 
Love  penned  it.  And  indeed  lie  had  not.  But, 
Sir,  as  for  this  letter,  though  I  durst  not  for  a 
world  deny  any  thing  whioU  I  know  to  be  true; 
yet  God  is  my  record,  to  my  knowledge,  I 
never  so  much  as  beard  any  mention  of  jt. 
And  as  for  these  words  he  speaks  of  to  be  in 
the  letter,  I  know  notiiing  at  all  of  them ;  nor 
did  I  ever  hear  them,  as  1  know  of,  till  I  heard 
him  affirm  tiiem  here  in  Court. 

But  if  it  had  been  so,  yet  lie  is  but  a  single 
testimony;  and  1  beseech  your  brdsbip  to  con- 
sider, that  he  says  it  was  to  this  effect,'  or  this 
was  the  substance  of  it:  now  I  hope  so  many 
grave  judges  and  lawyers  that  sit  n^on  my  life, 
and  so  many  conscientious  men,  will  be  tender 
of  a  man's  blood,  when  a  man  shall  come  in 
with  evidence,  and  shall  shew  neither  my  hand, 
nor  the  letter,  nor  the  original,  neither  cop^, 
nor  transcript,  nor  any  thing  but  the  vam 
rovings  of  a  man's  memory  in  things  spoken  or 
done  so  long  ago  ;  and  that  a  man  shall  come 
in  against  a  man's  life,  and  shall  onlysa]^,  that 
this  was  the  sum  or  substance  of  it,  or  it  was 
to  this  eSect.  And  I  beix^  a  divine,  I  shidl 
not  speak  as  to  matter  of  law,  that  this  is  in- 
sufficient testimony ;  but  as  a  scholar,  and  Qne 
that  studies  the  Scriptures,  I  shall  observe  one 
menkorable  inatamce  that  pleads  my  justifica- 
tion in  this  particular,  aqd  they  are  the  words 
of  Christ ;  Christ  said,  '  Destroy  ye  this 
<  Temple,  and  in  three  days  I  will  raise  it  op,' 
John  ii.  19.  Now  the  Scripture  in  Mark  says, 
'  There  arose  certain,  and  baie  false  witness 
^  against  Christ,  saying,  We  heard  him  say,  I 
*  will  destroy  this  Temple,  &c.*  Mark  xi?. 
57,58. 

I  beseech  your  k>nlship  to  consider,  that  in 
this  ^artimony  of  the  iftttt  witnwsfi  9%maaX 


Digitized  by  VjOOQIC 


14S)        STATE  TRIAIJ3,  3  Chajiles  1L  165 1  — Ttial  f^  O^topher  Love,  [144 


Cbrift,  dbere  ia  only  4he  rariatioii  of  a  word, 
And  the  addition  o(  a  ItHicr  ;  there  is  the  Addi- 
tion of  a  letter  ly  and  the  alteration  of  the 
•rani  ye  (ot  will  (there  is  all) ;  for  Christ  did 
oot  say,  *  I  wiH'  destroy/  but,  *  destroy  ye  ;' 
•wJ  yet  tlie  Scripture  takes  notice  of  it,  that 
this  addition  of  a  letter  and  alteration  of  a 
,  wocd  iMOught  l<is  accusers  uader  a  false  testi- 
Aony,  though  they  spake  accurdiag  to  tiieir  io- 
teotioa  ;  for  they  did  verily  believe  be  spake 
of  tiie  lempie:  for  they  said,  forty  years  was  it 
in  boildiag.  So  that  X  beseech  you  be  tender 
ia  faatters  of  fa]««od.  I  know  you  who  are 
0Mti  in  tke  Uw  do  know,  tiiat  Che  proof  of 
tieason  mist  be  as  clear  as  the  Sun,  *  Ptx»ba- 
^  tipaes  ojioitenc  esse  kioe  dariorcs/  Now 
wJiea  a  man  sbail  come  against  a  man's  life^ 
ami  cannot  shew  any  letter  thiit  ever  he  wrote, 
or  dint  ever  \ie  did  receive,  but  shall  ooly 
swear  *  it  was  to  this  efFect,'  or  *  to  this  purpose/ 
or'  X  believe  this  was  4 he  substance  of  it;'  1 
bnpe  you  are  so  wise  and  conscieotioas,  that 
you  will  pass  no  judgment  upon  tius  copjec- 
tnrai  evideace. 

Aooiber  particular,  to  which  uo4y  one  Wk- 
•MB6  tisstities,  and  that  is  Adams ;  be  swears 
tbat  I  BhouM  say,  Ttiat  if  tlie  Presbyterians 
were  in  arais,  by  the  blessio^  o(  God,  Malii;- 
aancs  aiighc  be  prevented  ii-om  getting  tlie 
day.  Trwly,  I  do  not  know  wlMit  criiae  is  in 
these  wonds,  but  as  ibey  way  be  wrested.  But, 
Sir,  I  do  remember  (bat  tbis  Adams  bach  often 
cone  ^  say  house ;  be  said  seven  or  ei|^t 
times,  he  «niglit  have  said  seren-and  twenty 
tines  {  for  b«  hati)  come  sometimes  onoe  or 
twice  a  vtetk  <o  my  bouse,  to  tempt  me  (ns  I 
now  peroeiine)  andk  hath  offered  me  money ; 
and  would  ask  o»e  wbetber  I  knew  any  tbing 
for  a  pobtic  use  timt  might  reqaire  money : 
and  chough  1  aevor  suspected  him,  yet  so  free 
am  I  irom  maiacainviig  correspondency,  or, 
from  ba«)ing  iatetligeaoe,  or  contribnting  of 
money  toaiMiotain  a  war,  that  I  neirer  received 
ooe  '^m^ny  of  lairn  in  ny  \i(e,  thoogb  [  bare 
been  moved  to  k  by  him:  bi*t  I  remember,  of 
iaKe  especiflNy,  about  a  quarter  of  a  year  iiefore 
X  was  in  prison,  be  would  confie  once  or  twice 
a  week  to  my  boose,  and  be  pretended  that  be 
WM  wrto^oport  by  me,  and  that  I  had  turned 
bim  fiom  bis  OMbgnant  prflicipAes  ;  for  he  was 
very  «f(ialeac  for  Hamilum's  invasion  of  £ng- 
birid,  vibicb  I  was,  and  to  rhis<day  am  agam»t ; 
mni  I  did  4fKboiir  to  possess  bim  what  a  mis- 
chierous  design  that  was  :  and  so  hefTretended 
40  be  turned  to  my  princintes,  and  upon  tbis 
1^  some  raom  in  my  aoectioiis.  But  these 
VKavds  were  aot  aibove  a  fortnirbt  before  i  was 
committed  to  piison;  and  I  remember  the 
ooca«On  tff  Dbeai  was  tliis :  I  was  bewailing 
•die  <re«t  abenefiion  and  <liffcrence  tbat  there 
wasbotwaea  tlie  <Biesbytenan  and  Independent 
party  <theo^  1 4o  «rar  love  names  of  ihstinc- 
tkm) ;  mad  indeed  f has  I  said,  ifbot  if  the  Godl v 
party,  that  wave  o«w  dtsunked  and  disjoined, 
both  of  the  dissenting  and  Presbyterian  way, 
were  so  anne,  i!liere  were  -no  hopes  'that  ever 
«bi  MaliBiMiifti  slmaW  get  the  day.    And  Ood 


is  toy  record,  I  spake  nothing  t«i  bim  but  to 
this  purpose.    And  ttius,   through  the   good 

(  band  of  God  upon  me,  I  have  spoken  to  what 
I  observe  in  reading  the  depositions,  wherein 
I  find  but  single  testimiHties  against  me. 
I  shall  now  crave  leave  (which  is  the  main 

j  of  my  work)  to  ran  over  the  depoeitioos  as 
briefly  as  I  can ;  for  1  shall  not  trouble  yoa  with 
large  speeches:  bot  being  the  d^posiiii>ns  were 
large,  and  the  wknessss  many,  yoor  lorosbip 
and  the  court  (I  hope)  willbear  with  me  with 
the  more  patience,  il  i  speak  more  largely  in 
it.  It  is  my  duty  to  speak  for  myself,  and  it 
is  for  my  life. 

The  ferst  Witness  that  appeared  in  coait 
against  me,  was  Henry  i^ter.  As  to  bia  tea* 
tiroeny,  there  are  many  particulars  which  he 
was  asked  about  me,  to  v^hiob  he  spake  but 
coojecturaMy ;  *  as  be  though,'  and  *  as  be 
believed,'  mid  '  as  he  conceived.'  And  when 
papers  by  Mr.  Attomey^General  of  his  euk- 
mination  were  tendered  to  bim,  be  answered, 
That  *  tbrn  lie  had  a  bititude  to  speak  more 
than  he  durst  aArm  upon  oath.'  And  upon 
this  X  shall  humbly  crave  leave  chat  X  nsay 
make  this  motion  to  you,  that  you  wottld  not.. 
in  pa8sin<;  judgpieat  upon  roe,  nearken  to  anv 
private  enaraiaatioas,  which  are  eatr^udicial, 
to  be  brought  in  coart  against  me ;  for  most  of 
the  witnesses  had  their  private  exammatioas 
shewed  titem  in  court,  and  were  read  to  them, 
and  they  did  not  speak  in  tlaeir  relattoffis  of 
what  thty  ki»ew,  but  what  they  coaoetved ; 
and  when  they,  could  not  tell  what  to  say,  then 
tl*eir  examinations  were  produced  to  direct 
them  :  and  I  liopeyoor  lordship  and  the  ooiict 
will  take  notice  of  this.  And  herein  I  cannot 
but  acknowledge  the  justice  of  this  court  in  ibis 
particular,  tlmt  you  would  not  receive  private 
examiaatioos  tili  they  came  face  to  fooe,  tiiat  I 
might  answer  to  the  crimes  laid  aeainsc  me. 

But  as  to  his  testimony,  I  shan  oot  run  over 
things  that  touch  me  not,  XoMist  not  flatter 
myself  to  puss  over  things  that  coaoem  me :  for 
I  know  it  wiM  be  -looked  upon  with  more  prying 
eyes  than  mine  are.  There  are  oaly  two  tbiogs 
in  his  testimooy  that  coaoern  me :  be  apeaks 
not  of  any  meetuigs  at  my  house  that  be  knows 

j  of;  be  ^aks  not  of  any  money  that  etver  I 
lent  bim  or  gave  bim,  tfaoo^  there  waa  « 
narrow  and  eaact  examination  of  bim4tt  those 
particulars.  8ut  two  things  concern  me  in  his 
deposition ;  the  one  is,  that  be  received  a  letter 
witb  a  greal  L.  open  it,  from  oneoofonel  fiua- 
fkMf  which  was  a  nairative  of  the  affairs  of 
Scotland  ;  %»bichietter,  with  two  more  inclosed, 
from  my  lord  of  Ar^g^,  Lowdon,  and  Lothian, 
be  said,  be  brought  them  to  Mr.  I/ive's  :  and 
herein  (  might  tale  notice,  theft  be  foiigot  hioi- 
self  a  little,  for  he  might  have  said,  that  he 
brought  them  fot  to  Mr.  laqael's  ;  for  Ja^uel 
dkl  ^firm  in  coart,  ^at  Po«ter  brought  the 
letters  to  ban,  and  apake  to  him  to  oome  to 
me.  The  sirtistance  of  the  letters  ^m  the  eaH  of 
Argyle  and  the  re«t,  be  says,  were  to  move  for 
lO^OOO/. ;  and  (as  i  remembfr)  Jaquet  aays,  ibr 
^fiOal.  i  but  Poltttrbiias«tf  acqaits  me  in  this 
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OMtter ;  for  fie  doth  not  swear  the  letter  was 
to  ne,  DOT  conkt  ha  swear  it  jasely  ;  nay,  he 
swears  ha  did  not  think  it  was  to  me.  And  as 
for  tJus  Baoificid,  he  is  a  man  whose  face  I 
sever  law  tu  this  daj :  and  he  swears,  (and 
indeed  be  had  been  injurious  if  he  bad  not  told 
Tou  thus)  that  when  he  came  into  Mr.  Love's 
Douse,  he  said, '  Mr.  h*jttff  I  have  news  to  shew 
'tou.*^  And  onless  things  be  aggravated 
Sj^sinst  me,  by  the  insinuations  of  men,  and  by 
ri|;:d  inferences  and  collections,  tiiis  will  bo  the 
■ont  charged  npon  me,  that  there  were  sereral 
oieetiags  at  my  inuse,  and  several  letters  read 
(here,  which  I  do  not  deny.  But,  Sir,  he  con- 
fesses that  he  said,  '  Mr.  Love,  I  have  news  to 
shew  jroa ;'  and  that  he  opened  some  of  the 
letters,  and  that  some  were  not  opened  when 
Le  brought  them :  but  neither  he  nor  Jaquel 
swttrs,  that  I  opened  them  ;  and  be  tells  you, 
that  he  carried  away  the  letters  with  him.  And 
fa«  sweara  further,  that  both  myself,  and  all  that 
were  there  present,  did  manifest  an  utter  dislike 
sod  detestation  of  those  letters.  But  herein  I 
kooir  what  will  be  laid  to  my  charge ;  it  will 
be  said,  why  did  not  Mr.  Love  reveal  them  ? 
Trulj,  in  this  I  do  ingenuously  say,  tbnt  I  diil 
ciMKrive  by  rending  of  the  net  that  oon- 
stittttes  this  court,  chat  those  only  were  boi^nd 
to  reveal,  that  did  receive  them  ;  and  not 
that  I  was  bound  to  reveal  that  which  ano- 
ther man  received.  But  herein  I  am  better 
informed  by  mj  counsel,  fmd  thej  tell  me, 
That  presence  witli,  or  silence  at  what 
others  do,  makes  it  a  criminal  fact  in  me,  if 
tbeiaatter  of  the  letter  be  criminal  and  treason- 
able by  yonr  acts  ;  and  therefore  in  this,  that 
f  did  not  discover  tbem,  I  shall  humbly  beg  your 
favtiur. 

The  next  thing  in  Porter's  testimony  that 
loochetfi  mc,  is,  he  swears  that  he  heaid  of  a 
proposition  for  raising  of  -  400/.  for  Titus  and 
Ma«ey  ;  Imt  Im  varies  from  the  others :  Alford 
said,  i  or  300/.  and  Far  said  5150  or  SOO/.  and 
Potter  aaiih,  400/.  But  he  saith  he  was  not 
fN«sea(,  when  the  proposition  was  made,  and 
therefore  he  cannot  speak  as  to  that.  But  yet 
ttith  he  '  I  brougibt  10/.  to  Mr.  Love's  house, 
'  and  there  left  it*  (five  or  six  persons  more 
bein|r  ia  the  room).  Mr.  Attorney-General 
^as  pleased  to  ask  biin,whether  he  did  not  give 
(De»  twitch  by  tlie  hand  or  cloke,  when  he 
W.io^htit  ?  Potter,  I  remember,  denies  that  he 
did  to;  and  1  do  not  remember  tiiatever  he  did 
K<  nor  do  I  renember  that  ever  be  laid  a  penny 
0)  money  down  in  my  house  :  and  I  tell  it  you 
>s  the  presence  of  God,  I  never  saw  it,  nor 
Kieitcd  it  to  this  very  day.  Bot,  Sir,  if  he 
kbd  ^ven  mm  a  twitch,  which  is  intended  as  an 
•Kravation  against  ma,  I  hope  a  Judicatory  will 
not  proceed  upon  so  silent  a  thing  as  that  is: 
duagh  Solouon  says,  'There  is  a  teaching  with 
da  fingers/  Pror.  vi.  13,  yet  that  is  so  silent  a 
thiDg,  that  a  court  of  judicatory  cannot  tiJte 

*  "  This  Passage  of  C.  Potter's  was  through 
«>«e  mistake  kft  oat  of  his  Denositions/* 
OntEdit. 

▼OL.  V. 


notice  of  it,  unless  it  be  manilest  and  apparent 
by  some  act.  And  therefisre  seeing  ne  doth 
not  affirm  that  I  saw  the  money  laid  down,  or 
that  I  received  the  money,  or  directed  or  or- 
dered him  to  come  to  my  boose  with  any  money, 
I  hope  yott  will  not  lay  that  to  my  charge.  And 
thus  I  have  done  as  to  that  particular. 

There  is  only  one  thing  more  in  order  te  the 
letters  he  was  examined  about.  He  was  asked 
what  answer  was  returned  to  those  letters  that 
he  received  from  Bamfield,  and  tho  earl  of 
A^Ie  and  the  rest,  that  he  shewed  Mr.  Love  f 

To  that  he  gave  this  account.  That  a  letter 
was  left  at  his  shop,  which  lie  thought,  he  said, 
came  from  Mr.  I^ve,  or  Doctor  Drake.  Now, 
Sir,  ft)r  mj  part,  J  declare  in  the  presence  of 
God,  that  I  never  in  all  my  life,  either  wrote 
or  sent,  or  left  a  letter  at  his  shop  :  and 
although  I  am  not  to  plead  another  ronn'scaose, 
yet  I  believe  that  godly  tninister  he  mentions 
will  clear  himself  also  ;  but  i  must  only  speak 
to  my  own  defence.  For  my  purt,  1  never  in 
vrfy  life  sent  a  letter  to  his  shop,  written  to 
those  persons  :  and  he  only  swears,  that  he 
thought  the  letter  left  ii\  hi  j  shop  came  firom 
me  or  Doctor  Drake  :  But  howconld  he  know 
Irom  whom  it  came,  or  what  was  the  matter 
of  it  ?  and  if  it  had  come  firoro  eitlier  of  us, 
which  be  did  not  affirm,  yet  be  dnth  not  say  he 
opened  the  letter,  and  so  conld  not  tell  the 
contents  of  it,  that  it  was  an  answer  to  thf 
supposed  letter  he  shewed  me.  I  bav«  only 
one  thing  to  ob^^erve^  in  his  whole  teatiniony, 
and  that  is,  that  he  confesses,  until  he  had  a 
sii^ht  of  other  men's  examinatipns  in  private,  to 
wit,  of  Alford's  and  Adams*s,  the  things  did 
not  come  to  his  remembrance,  or  words  to  that 
effect  he  both  in  his  depositions ;  and  that 
there  were  some  things  to  which  he  could  not 
speak  exactly,  till  he  first  saw  some  informal 
tions,  and  that  Mr.  Attorney  Generdl  did  shew 
him  some  informations,  and  that  did  bring  thingi 
to  his  remembrance;  and  that  t>eibre  capt. 
Fisher  and  Mr.  Attorney  did  prompt  him,  and 
remember  him,  he  had  forgot.  So  that,  Sir,  I 
beseech  you  consider,  whether  this  be  a  clear 
and  a  good  testimony  in  hiw,  that  when  a  man 
hath  forgot  a  thing  done  so  long  ago,  he  shall 
throogh  the  examinationt  of  others  have  his 
memorv  robbed  op,  and  then  shall  come  hert 
in  a  public  court  to  testily  this  against  a  man's 
life. 

The  next  Witness  is  major  Alford.  He 
gives  you  a  large  relation  about  sending  Tittn 
toJersey,  and  of  100/.  given  him  for  his  journey, 
and  oi  letters  to  the  queen,  and  Jermin  and 
Pierey.  My  loid,  I  am  as  ignorant  of  all  these 
things  as  thn  child  unborn,  and  did  never  know 
that  Titos  was  gone  or  sent  to  Jersey,  by  any 
person,  till  a  long  time  after  I  beaid  be  was 
there,  and  till  I  heard  of- his  Aame  in  the  Di- 
umals,  that  he  was  an  a^ent  for  some  presby- 
terians ;  till  then,  God  is  my  recond,  I  knew 
nothing  of  diat.  And  I  need  not  speak  to  this; 
bot  because  this  was  part  of  my  Charge,  and 
brought  into  the  court,  many  may  imagine, 
aa  if  L  were  guilty  opaii  the  whole  matter.    Bat 
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that  which  concerns  roe  is  tbb:  He  affirms, 
that  the  Commission  and  Instructions  were 
agreed  upon  at  my  bouse^  to  send  to  some  per- 
sons, to  wit,  my  lord  Willoughby  of  Parham, 
Massey,  Titus,  'and  aldeman  Bunce,  to  treat  at 
Breda  ;  and  this  is  to  be  in  the  behalf  of  the 
Presbyterian  party. 

^OYlf  Sir,  I  shall  humbly  crave  leave  to  offer, 
wherein  this  testimony  is  not  only  disagreeing 
with  the  testimony  of  others  of  the  witnesses, 
but  even  to  his  own  testimony  also.    For  here 
he  says,  it  was  agreed  upon  at  master  LA>ve|s 
house ;  and  in  three  leaves  after,  he  says,  It  is 
true,  there  was  a  Commission  and  Instructions 
read  at  Mr. Love's  house;  but  whether  they 
were  agreed  upon  there  or  no,  saith  he,  I  know 
not.     I  do  not  say  he  hath  a  bad  conscience, 
but  sure  I  am  lie  hath  a  bad  memory.    He  dis* 
agrees  with  the  witnesses  also ;  for  Far  did  ex- 
{iFresbly  affirm  upon  oath,  That  all  the  company 
was  at^ainst  sending  them  away;  and  therefore, 
for  Alford  to  say,  it  was  agreed  upon  among 
us,  in  that,  I  am  sure,  he  doth  not  speak  truly. 
Another  thinE,  which  Alford  lays  to  my  chaive, 
is  about  a  letter,  which,  after  Dunl^r  fight, 
should  come  from  Massey,  wherein  he  sboald 
write  for  money  and  for  arms,  by  the  way  of 
Holland ;  and  be  swears  this  letter  was  read  in 
my  house,  and  says,  That  upon  the  reading  of 
it,  I  did  move  for  the  contribution  of  money  to 
be  raised  for  the  supply  of  Titus.    Now,  before 
jE  answer  to  that,  tliough.I  am  not  in  a  condi- 
tion to  retort,  yet  I  shall  bombly  crave  leave, 
without  offence  to  Mr.  Attorney-General,  to 
intreat  the  court  to  take  notice  of  this  one 
'   thing:   Master  Attorney-General,  when    the 
witness  had  spake  tbese'words,  did  pray  your 
k>rdship  and  tne  court  to  observe,  that  Massey 
wrote  for  arms,  and  that  Mr.  Love  moved  for 
money ;   as  if  he  would  insinuate  to  the  court, 
That  be  writing  fur  arms,  and  I  moving  for  mo- 
ney, that  my  moving  for  money  was  to  buy 
arms.    Now  Alford,  upon  oath,  did  declare. 
That  every  man  there  was  against  arms,  and  he 
only  «aid,  That  the  motion  for  money  was  to 
aupply  tbe  personal  necessities  of  Massey  and 
Titus,  who  were  in  want.    So  that  I  intreat 
yon  to  consider  it,  that  the  insinuation  of  Mr. 
Attorney-General    might    not  be  aggravated 
against  me,  and  that  a  bad  inference  might  nut 
be  drawn  from  it ;  as  if  he  vn'iting  for  arms, 
and  I  moving  for  money,   that  that  money 
ahould  be  to  buy  amis ;  which  is  contrary  to 
major  Alford*s  oath.    Again,  another  insinua- 
tion of  Mr.  Attorney-General  is  this:  He  pray- 
ed your  lordship  and  tbe  court  to  consider, 
That  I  moved  for  300^.    Now  this  is  contrary 
to  Alford's  oath ;  for  Alford. hath  these  words  : 
*  Mr.  Love  did  move  for  the  contribution  of 
money,  but  there  was  no  sant  spoken  of.*  Now, 
when  he  shall  affirm  that  there  was  only  a  mo- 
tion for  money,  but  no  sum  spoken  of,  shall 
this  be  laid  to  tny  charge,  as, if  I  moved  for 
dOO(.  ?    Therefore  I  intreat  you,  that  those  in- 
ainuations  and  aggravations  of  Mr.  Attorney- 
General  raav  not  be  laid  upon  me;  and  that 
ye  would  take  ao  notic«  ot  any  private  exa- 


minations, nor  yet  of  any  aggravations  of  tbosv 
who  are  instruments  of  state,  hot  upon  the 
plain  deposition  of  the  witnesses ;  and  accord- 
ing to  their  testimony  and  your  consciences  I 
roust  stand  or  fall.    Alford  said  further,  That 
after  he  came  firom  Titus,  he  gave  an  account 
of  a  Narrative,  and  of  a  copy  of  a  Letter  from 
the  king  of  Scots.    What  he  might  bring,  I 
know  not;  and  if  he  did,  I  never  desired   bim 
either  to  go  to  Calais,  or  to  come  to  my  house; 
fori  never  spake  with  him,  as  I  remember,  till 
after  he  came  from  Calais;  nor  till  the  timey 
be  says,  the  Letter  and  Narrative  was  read  iu 
my  house.    Now,  Sir,  he  only  says  it  was  a 
copy  of  a  letter,  not  the  original.    *  That  Ti- 
tus, saith  he,  *  did  shew  me  a  copy  of  a  letter 
*  at  leastwise,  which  he  said  was  trom  tbe  king 
<  to  the  presbyterian  party.'      So  that  tfais^ 
which  i^  the  foundation  of  the  rest  af  the  testi- 
mony, is  only  this.  That  the  copy  of  the  letter 
was  read  at  my  house,  and  that  it  was  a  copy 
of  the  king's  letter.    This  he  affirms  only  upon 
hear-say;  for  he  says,  Titus  told  him  so.     JBot 
who  can  swear,  either  that  Titus  had  the  on* 
ginal  letter,  or  that  this  was  a  true  copy  }  Nay, 
might  it  not  be  a  ficritious  tbfng,  either  of  Ti- 
tus or  of  this  man,  as  may  well  be  suspected  f 
So  that  they  that  receive  letters,  if  that  be  trea- 
son, and  those  that>vrite  letters,  and  send  mo- 
ney, if  they  be  traitors;  yet  they  ha ve^ proved 
none  of  these  against  me,  and  yet  I  only  am 
arraigned,  and  they  in  hope  of  favour. 

Again,  I  desire  the  Court  to  take  notice, 
though  capt.  Far  says  there  was  this  danse,  ia 
the  copy  of  the  letter  from  tbe  king,  *  to  send 
commissioners  to  Breda^'  (and  yet  he  over- 
threw his  oath  afterwards  :  for  he  says.  It  is  so 
long  ago,  that  I  cannot  remember  it :  but  I 
shall  speak  to  that  when  I  come  to  it)  yet  Al- 
ford, that  brought  this  l<^tter,   affirms.    That 
he  did  not  know  it  was  to  desire  comnuasioners 
to  be  sent;  and  if  it  had  been  so,  I  should 
never  have  done  it,  and  never  did  it.    At  that  • 
time  I  was  in  my  study,  I  do  not  deny  it;  but 
when  Prake  read  the  Commission,  I  did  declare 
my  dislike  of  it,  and  detestation  against  it ; 
and  so  did  (as  Far  affirmed)  either  most  or  aU 
the  company;  and  if  any  such  thing  were  sent, 
God  b  my  record,  I  did  neither  know  of  the 
writing  of  it  (other  than  in  characters)  nor  of 
the  contriving  of  it,  nor  yet  of  the  sending  of  it 
away,  till  I  heard  Alford  confess  in  the  court, 
that  he  carried  this  Commission  to  Gravesend 
to  one  Mason,  a  man  whose  name  I  never 
heard  of  before  I  was  in  trouble.    And  if  I 
bad  written  and  consented  to  it,  yet  it  was 
in.  the  year  1649,  as  major  Huntington  swore, 
and  therefore  was  before  th^  time  that  your 
act  could  take  hold  of  me,  if  I  had  concurred 
to  it,  which  I  never  did.    Again,  he  insisted 
upon  it,  That  I  moved  for  a  contribution.  Now 
Herein  I  beseech  your  lordship,  that  I  may  offer 
these  two  thinp: 

First,  This  is  but  the  single  testimony  of  one 
man,  and  by  the  law  of  God,  and  of  the' land, 
a  man  roust  not  die,  but  under  the  testimony 
of  tfro  or  three  witoesses.    In  the  Old  Testa* 
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Bcnty  DeuL  iz.  and  xv.  '  One  witness  shall  not 
rise  np  a^nst  a  man  for  any  iniqaity,  or  for 
any  sin  in  any  sin  that  be  sinnetb.  At  the 
Bouth  of  two  witnesses,  or  at  the  mouth  of 
three  witnesses,  shall  the  maUer  be  establish- 
ed.' And  lest  this  might  be  thought  to  be  a 
judicial  Jaw  pertaining  only  to  tbe  Jewish  state, 
it  is  therefore  quoted  foar  times  in  the  New 
Testament:  by  Christ,  in  Mattli.  xviii.  by  Paul, 
io  2  Cor.  aiii..  and  in  two  other  places,  as 
noting  it  to  be  a  law  of  moral  equity.  That  no 
inan*s  hfe  should  be  taken  away  but  by  expiess 
Bad  dear  testimony  of  two  sufficient  witnesses. 
Now,  in  this  tliat  may  seem  most  to  pinch 
opoQ  me,'  that  I  should  move  for  monejr,  there 
is  hot  one  witness ;  and  ii  is,  as  I  am  inform- 
ed, contrary  to  tbe  laws  of  the  land,  and  the 
statute  of  1  £dw.  a,  which  prrnridcth,  That  no 
mao  thall  be  indicted,  arraigned,  and  convicted 
for  treason,  bat  by  two  lawful  and  sufficient 
witoenes;  and  therefore  I  beseech  your  lord- 
ship and  the  court,  that  you  would  be  tender 
in  those  things,  wherein  you  find  buVone  wit- 
ness speaking. 
The  other  thing  that  I  should  say  to  this 

E>int,  about  moving  for  money,  is.  That  I  hum- 
y  cooceire  tbe  act  doth  forbid  relieving  per- 
sons in  arms;  bat  now  na  person  can  be  re- 
beved  by  a  bare  motion  :  it  is  not  the  motion, 
bat  the  having  the  money  moved  for,  before 
the  person  in  arms  can  be  said  to  be  relieved; 
sod  if  it  were  true,  yet  it  is  not  proved,  That 
those  persons  were  then  in  arms.  The  other  act, 
of  the  2d  of  August,  1  conceive,  gives  me  relief, 
if  I  had  moved  for  money ;  for  it  judges  those 
only  to  be  guilty  of  treason,  that  shall  either 
leod,  or  cause  to  be  sent,  money,  horse,  arms, 
and  ammunition,  into  Sctitland.  Now,  Sir,  if 
I  had  in  a  meeting  moved  for  money,  yet  he 
tcUs  you  not  bow  much  I  moved  for;  for  aught 
htkoows,  it  might  be  but  for  six-pence,  for  he* 
cannot  swear  to  it :  and  I  hope,  when  the  sum 
is  not  spoken  of,  you  will  be  very  tender.  Yet 
this  comes  not  Uiider  your  act,  either  to  be  a 
lending  of  mouey  into  Scotland,  or  a  causing 
of  it  to  be  sent,  which  is  not  the  least  fastened 
open  me.  When  I  asked  him  (though  he 
swore  I  moved  for  money)  whether  I  contri- 
bated  any  moaey  myself  ?  to  that  he  answered, 
be  could  not  say  I  did ;  nor  could  any  of  the 
eight  witnesses  that  came  ngainst  me.  And 
thus  I  have  done  as  to  his  testimony. 

Tbe  third  Mr'itness  is  major  Huntington; 
and  he  affirms.  That  in  the  year  1649,  one 
asked  him  to  go  to  my  house,  and  told  him 
tbere  were  some  there  at  prayer,  and  that  he 
ought  there  hear  some  news;  and  that  he  spake 
upon  hear-say :  But  then  be  spake  upon  oath, 
*  And  when  I  came  there.  Prayer  was  done.' 
Now  for  a  man  to  be  so  positive  in  the  first  en- 
trance of  his  testimony,  as  to  say  prayer  was 
done,  when  be  could  not  know  that  there  was 
soy  prayer  tliere  at  all:  (for  when  he  came,  it 
leems  there  was  no  prayer;  and  how  then 
could  he  know  there  was  any  prayer  there  at 
that  time?)  This  at  the  very  first  entrance  of 
his  evidence^  I  suppose,  might  be  a  just  ground 


to  suspect  his  whole  testimony.  Bat  as  for  the 
man,  I  knew  him  not,  I  never  saw  lum,  as  I 
said,  before  that  time,  nor  since,  till  I  saw  him 
here  in  court.  This  man  affirms,  That  Wil- 
liam Drake  read  in  characters,  that  which  he 
called  a  Commission,  and  said,  Tiiat  he  had  a 
command  from  the  king  to  send  this  Commis- 
sion away;  which,  God  is  my  record,  I  never 
heard,  nor  ever  knew  of  it:  and  Altord  that 
brought  over  the  letter,  in  which  Par  swore 
those  words  were,  he  himself  denies  it.  But 
that  which  concerns  me  in  Huntiogtoirs  testi- 
mony, is  this :  He  affirms,  That  when  the  Com- 
mission was  read   by  Drake,  I .  sliould  say, 

*  Come,  come,  let  it  go/  Now,  Sir,  I  asked 
him  this  question,  Let  it  go,  what  doth  that 
refer  to?  Says  Huntington,  let  the  papers  ge. 
Now  truly  I  am  not  so  bad  a  grammarian  as  to 
speak  of  papers,  *  let  it  go,'  aud  not  to  say,<  let 
them  go.*  Add  if  I  had  spoke  of  papers,  as  he 
says  I  did,  I  must  either  be  guilty  ot  nohsense, 
or  else  he  of  falshood ;  I  believe  he  of  both. 
But  as  for  those  words.  Come,  come,  let  it  go; 
he  doth  not  affirm  that  I  said.  Come,  let  it  go 
away,  but  let  it  go;  and  that  may  be  a  word  of 
dislike :  And  if  I  did  say  so,  yet  it  was  not  of 
the  Commission,  God  is  my  record ;  for  he  came 
not  till  nine  of  tbe  clock  at  night,  as  himself 
says:  And  befere  became,  I  had  declared  my* 
self  against  sendiiig  away  the  Commission  and 
Instmctions,  as  being  an  act  of  too  hi^h  a  na- 
ture for  private  men,  and  of  notorious  talshood^ 
to  say  it  was  in  the  name  of  the  Presbyterian 
party,  when  it  was  not.  And  the  oth^r  men 
that  were  here  in  court  upon  oath,  and'  that 
were  then  present,  as  Adams  and  All'ord,  did 
confess  upon  examination.  That  they  heard  no 
such  words  from  me.    ' 

The  next  testimony  is  master  Adams;  and 
he  relates  a  story  of  a  correspondency  between 
William  Drake  and  one  Mason;  and  being 
asked,  Was  master  Love  privy  to  this  corres- 
pondencyi  he  did  so  far  clear  me,  that  be 
could  not  say  it,  nor  was  I  privy  to  it.  Being 
asked  again,  Was  master  Love  priicy  to  these 
letters  of  sending  moderate  propositions  to  tbe 
king?  That  he  hkewise  clears  me  in,  he  cannot 
say  it:  And  I  can  say,  that  I  am  so  far  from 
moderation  in  their  sense,  that  moderation  in 
their  sense  I  deem  downright  malignity ;  which 
I  was  and  still  am  utterly  against.  He  was 
asked  hkewise,  Did  master  Love  know  of  coU 
lectitig  a  hundred  pounds  for  Titus?  To  that. he 
answered,  Tliat  he  durst  not  upon  oath  say  that 
Mr.  Love  was  privy  to  this  collection;  and  he 
doth  not  say,  that  it  was  agreed  in  my  house  te 
send  away  the  Commission,  but  says,  it  was 
moved  in  my  house :  Fur  he  says» '  1  cannot 
<  say  it  was  agreed  upon,  for  there  was  no  Vote 

*  passed.'  These  were  his  words ;  and  ho  con- 
tradicts Alford  and  Far  in  three  places  of  his 
testimony.  He  ovcrtlirows  Alford's  deposit 
tion.  He  affirms  tliat  llie  copy  of  the  letter 
from  the  king  was  to  shew  what  great  affection 
he  bare  to  tlie  ministry  of  £ngland ;  and  pro- 
mised great  favour  when  he  was  in  a  condttioa 
to  do  it,  and  desired  them  to  stand  stediast  im 
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the  way  tfatj  were  in.  And  hesaitb  he  dmn 
hot  swfrar  that  this  letter  w«s  read  ki  mj  house ; 
but  he  thinks  it  wm.  Now,  as  to  this  letter 
likewise,  I  desire  the  same  favour  from  jou, 
that  when  the  letter  doth  not  appear,  neither 
the  original,  nor  the  individual  copy,  that  yon 
would  be  tender  of  passing  any  jud^ent  upon 
me  upon  the  v<iin  rovings  of  a  roan  s  memory ; 
and  of  a  man's  memory  too,  that  is  engaged  to 
prosecute  my  hfe  to  save  his  own,  as  most  of 
die  witnesses  are  tlut  came  in  against  me. 
He  saith  there  was  a  motion  made  in  my  house, 
that  a  Commission  and  Instructions  should  be 
drawn  up,  to  send  to  my  lord  Willoughby  of 
Parbam,  and  the  rest  in  Holland ;  but  be  says, 
'  But  by  whom  I  cannot  say:'  and  says  he, 
•There  was  no  Debate,  as  I  remembi'r,  to 
*  mend  the  Instructions;'  tlu>ugh  (he  Attorney- 
General  did  lay  it  upon  me,  as  if  1  had  cor^ 
reeled  and  amended  them,  when  I  did  neither 
xead  them,  no,  nor  so  much  as  touch  them  in 
my  life.  The  substance  of  the  commiMion,  be 
tells  you,  wa^  to  authorise  the  lonl  Willoughby 
of  Parbam,  Massey,  Graves,  and  others,  to  aa> 
sist  their  hretliren  of  the  Scotisli  nation  in  their 
treaty.  Now  to  this  there  is  a  manifest  contra- 
diction in  another  man's  te»ti,mony  :  For  capt. 
Far  swears  that  the  Commiiision  he  speaks  of 
was  not  to  treat,  but  only,  ks  private  persons, 
to  advise  that  the  king  might  agree  with  the 
Scots  upon  the  interest  of  religion,  and  the 
terms  of  the  Covenant ;  that  be  might  not  be 
drawn  away  by  the  high-flown  Cavaliers  and 
Malignants.  So  that  Far  overthrows  tiiis  testi- 
mony of  Adams.  Adams  says  it  was  to  treat ; 
and  Far  says  it  was  not  to  treat,  but  to  advise. 
But  be  it  the  one,  or  he  it  the  other,  I  detest 
both ;  I  had  no  hand  in,  and  gave  no  assent 
unto  it,  but  manifested  my  dissent  to  the  whole. 
jae  being  likewise  asked  (for  I  am  still  upon 
Adams's  testimony)  whether  at  a  raeeiiog  it  was 
not  propounded  at  my  house  to  write  to  tlie 
queen,  and  to  Jermin  and  Piercy,  to  mediate 
with  the  king  to  agree  with  the  Scots:  To  this 
he  answered,  No.  And  Xrulj  he  might  very 
well  answer  so ;  for  I  am  sure  I  did  never  in 
all  my  life  hear  of  a  motion  so  much  as  oif  a 
letter  to  be  writ  to  any  of  these  three  persons, 
to  the  queen,  Piercy,  or  Jermio  ;  and  should 
have  loathed  and  abhorred  the  very  thought  of 
it ;  and  should  think  that  cause  the  worse, 
wherein  these  persons  were  engaged.  Being 
asked  whether  there  was  not  a  letter  from 
Piercy,  that  writ  for  money  to  be'  sent  to  the 
king;  and  whether  the  answer  given  was, 
That  they  should  stay  till  the  king  and  Scott 
were  agreed,  and  then  to  send  money;  Adams 
in  this  did  me  this  right :  He  confessed  he  saw 
such  a  letter  writ;  but  (says  he)  I  only  saw  it 
in  the  hands  of  one  Mason :  a  man,  who,  fo*- 
my  part,  I  never  knew  nor  heard  of  till  I  was  in 
trouble.  And  being  asked  whether  this  letter 
from  Piercy  was  read  in  master  Love's  house, 
he  said.  Certainly  no.  Being  again  asked, 
whether  about  August  there  was  not  a  letter 
written  from  Massev,  wherein  he  said  he  had 
back-firtend^  in  Scotland,  and  complained  that 
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he  was  not  promoted  there,  and  w&ecber  tbtt 
letter  was  communicated  at  Mr.  Love's  hoaic: 
In  this  also  he  dvl  me  right ;  for  he  answered, 

<  No  certainly,  that  letter  was  not,  to  the  ba« 

*  of  my  remrasbrance,  read  there :  I  heani  of 
^  such  a  letter,  but  saw  it  not.'  Then  being 
asked  whether  one  Sterks  was  not  a  Scelcb 
agent;  and  whether  he  did  not  use  to  oeme  to 
my  boose  3  To  which  he  gives  this  Answer, 
'  We  took  him  to  be  a  Scotch  agent,  and  he 

<  met  sometimes  at  master  Love's  boose.'  Now, 
Sir,  as  to  that,  he  supposed  that  he  was  an  agciit, 
but  doth  not  swear  that  he  was  so,  mnch  leas 
that  i  knew  him  to  be  so.  Nay,  I  can  swear, 
upon  the  best  iniK>rmation  I  have  had  both  fioea 
his  own  mouth,  and  the  months  of  others,  thai 
lie  was  no^  agent;  for  he  lived  in.  Rngjeml  14 
years,  and  had  not  been  in  Scotland  i&  14 
years. 

And  I  beard  himself  say  so  when  be  went 
away  upon  the  act :  and  I  asked  him.  Are  yon 
emploved  by  the  Church  or  State  of  Scotland  } 
And  heUold  me,  No,  he  was  not.  It  is  in 
your  k^reasts  whether  you  will  believe  me,  oe 
no.  And  likewise  Mr.  Blair,  when  he  was 
here  in  London,  did  aftrm  to  me  that  he  was  a 
poor  honest  man ;  and  that  be  was  no  way  eaa- 
ployed  as  an  instrument  of  State.  1  know  do« 
thing  of  the  man's  agency :  be  he  agent  or  not, 
I  never  sent  letter  or  message  by  Cm,  nor  re- 
ceived any  from  him  in  all  my  hfe.  Bet  i  see 
it  is  laid  heavy  upon  me  in  my  charge,  thai  I 
contributed  money  to  liim ;  but  no  man  in  hie 
depositions  did  prove  that  1  ever  gave  hkn  a 
penny.  Adams  being  asked  whether  master 
Love  did  not  write  down  the  sums  of  mon^ 
that  was  to  be  comributed  to  Massey ;  in  this 
be  doth  me  ri^ht  also,  for  he  saith,  *  Master 

*  Love  had  a  Paper  in  his  hand,  but  I  did  not 
^  see  what  he  wrote  ^  And  (hereibre  to  that  I 
need  not  answer.  Being  further  asked.  Did 
not  master  Love  put  the  iiri>t  letter  of  their 
names  before  the  sums  which  others  wrote  ^ 
be  answered,  He  could  not  say  so.  Being 
asked  further.  Was  there  not  a  letter  penned 
by  master  Love  and  Dr.  Drake?  this  Answer 
he  gives,  *  Tliere  was  a  letter,  but,'  says  be,  *  I 

*  cannot  deliver  it  upon  my  oath  that  it  was 

*  penned  by  them ;  but  I  thought  it  was  so.' 
He  amid  not  tell  to  v^hom  this  Letter  was  di* 
rected,  but  said,  '  It  was  declared  to  be  di- 

<  rected  to  the  General  Assembly  of  Scotland.* 
Now,  as  I  observed  iti  tlie  beginning,  this  b 
only  the  single  testimony  of  one  man.  And, 
indeed,  it  was  the  first  question,  as  I  remember, 
that  was  asked  me,  that  was  of  moment,  when 
i  was  examined  by  tlie  Committee,  whether  I 
did  not  pen  this  letter.  I  did  dedare  to  them 
in  the  presence  of  God, '  That  I  neither  jjenned 
*•  Uiat,  nor  any  other,  to  any  person  of  the 

*  Scotiih  nation,  since  the  wars  began :'  And  this 
{  dedare  in  the  presence  of  the  same  God,  still 
to  be  a  truth.  Being  asked  further,  Was  master 
Love  present  at  some  time  of  this  meeting  ? 
He  answered  I  was :  and  the  reason  why  he 
thought  that  we  might  pen  it,  was  because  of 
the  kioguage  of  it>  Mr.  Attorney  Geoerai  up<m 
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Uiis,  I  reBWfliber>  uses  this  eipreMioo,  '  My 

<  lord,  this  is  very  high ;  after  we  were  eagsged 

<  in  bloody  that  a  letter  should  be  sent.'  But 
to  this  I  say,  there  is  only  a  single  testioiony 
tJnt  such  a  letter  was  writ ;  and  whether  it 
vas  lent  or  no,  he  doth  not  prove :  nor  doth 
keprore  that  I  writ  itt  and  I  declare  to  you 
tfast  I  never  writ  iu  As  toucfaine  this  letter, 
vhich  Mr.  Attorney  General  u  pleased  to  in- 
sist upon  so  mudiy  Adams  being  asked  whether 
it  was  agreed  upon  tlmt  this  letter  should  be 
sent,  be  gave  tnis  answer,  <  It  was  after  the 

*  Mae  manner  thaC  other  things  were  agreed 
'  upon ;  hot  there  was  no  vote  passed :'  And 
tberefore  he  cannot  prove  ny  jpartirQlsr  and 
eipress  assent  to  the  sending  ot  the  letter,  or 
iny  other  letter  whatsoever.  And  here  to  take 
offthejealou^  of  a  correspondency,  which  in 
the  ckise,  through  the  grace  of  God,  I  shall 
dear  to  yoo ;  but  to  take  it  off  now  a  little,  be- 
Utn  I  come  to  it :  if  there  had  been  a  cor- 
respondency ssain tallied,  would  it  have  been 
iiDtgioable  that  from  the  time  of  the  Fight  at 
Duafaar,  which  I  thifnk  is  ten  months  since,  to 
this  time,  that  there  sliould  he  no  letter  that 
aoj  Qisn  can  say^  nor  thnt  I  did  certainly  know 
9if  that  either  was  writun,  or  conveyed,  or 
debated  upon  to  be  written,  iirom  that  time  to 
tbts  very  dav^  to  any  of  the  Scotish  nation  ? 
And  yet  all  this  tends  to  aggravate  matters 
•gaiost  me,  and  all  the  burden  is  laid  upon  my 
w«sk  shoulders.  Other  meo  that  have  hcmvy 
loads  have  laid  them  upon  my  back,  to  lighten 
theoi  from  off  themselves.  1*oucbing  this  Let- 
ter, he  saith,  *  This  wtfs  the  substance  of  it, 
'or it  was  to  thia  efiect,  or  porpose.'  And 
aguD,  I  insist  upon  it  to  beseech  your  lord- 
sbip  and  the  conrt,  to  take  lieed  what  you  do. 
It  concerns  yoo  more  than  me :  it  concerns  my 
lifeimly;  hot  it  concerns  your  honours,  and 
bves,  and  souls,  and  all,  that  upon  an  uncertain 
erideoce  you  do  not  spill  a  maa's  blood.  The 
man  never  read  the  letter,  only  he  heard  jt 
read ;  and  then  he  brings  into  that  and  other 
letters,  <  This  is  the  sum  of  it,  or  it  was  to  this 
*eiecL'  And  though  this  man  hath  done  me 
njnry  in  some  particulars,  yet  in  others  he 
bitb  done  roe  right:  for  being  asked,  Did 
Baster  Love  vrrite  letters,  or  receive  any,  or 
Bend  those  Instmctions?  he  only  swears  he 
ss»  the  letters;  but  cannot  say  I  did  read 
dMa.  Being  asked  whether  I  did  ei^e  my  con- 
ftot  to  the  sending  nway  of  that  letter  after 
Donbar- Fight,  which  is  so  much  insisted  upon, 
ud  so  greatly  aggravated,  he  did  thus  far  right 
ne;  he  said,  '  fwill  not  swear  he  did  give  his 
'  consent/  Being  a^ked  whether  1  was  a  cor- 
Kspoadent,  he  said  Ite  took  me  to  be  a  cor- 
Kspoodent :  and  upon  these  words  I  bad  leove 
to  ask  him  this  question,  Whet  Iter  he  knew  I 
*^  a  correspondent  ?  To  this  he  said.  That 
letters  were  heard   by  me;  but,  said  he,  *  1 

*  cannot  swear  that  he  was  a  correspondent :  I 
'did  conceive  master  Love  to  be  a  correspon- 

*  dent ;  but  I  dare  not  say  so  :  and  I  dare  not 

*  swear  chat  he  was  a  correspondent.'  So  that 
^treia  likewiie  there  is  nothing  hat. bis  humbly 
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oooceivings,  and  his  suppoiitieoi;  accoidiiig 
to  which  I  hope  vou  will  not  pass  any  centure 
upon  ase.  And  thus  I  have  done  vrith  Adams'a 
testimony. 

The  fifth  testimony  is  that  of  Jmfte],  whkh 
I  do  here  again  in  court  except  agfunst  as  no 
legal  Witness ;  for  he  did  declare  he  conld  not 
in  conscience  take  an  oath  against  me.  fie 
did  well  nigh  half  nn  hour  declare  he  ooald  not 
swear,  but  that  he  would  make  a  narrative  or 
relation  of  what  was  true.  I  did  intreat  your 
lordship's  leave  to  put  it  to  him,  whether  he 
was  under  an  oath,  or  no  ?  and  he  said,  twice 
at  least,  <  I  am  as  good  as  under  an  oath.'  If 
any  person,  good  or  had,  come  under  an  oath, 
I  must  sund  or  fall  by  his  testimony ;  and,  ac> 
cording  to  God's  ordinance,  an  oath  is  to  de- 
cide all  controversies:  but  the  man  declared 
he  was  not  under  an  oati),  and  wcfit  out  of  the 
court,  and  was  fined  500/.:  and  wli^n  aitcr* 
wards  he  was  called  into  the  court  again,  he 
did  only  put  his  hand  upon  his  botions  on  hie 
breast.  So  that  this  was  not  any  taking  of  an 
oath;  hot  fearing  his  fine,  he  did  it,  tliougb 
with  much  seeming  regret  of  conscience;  and 
I  am  informed  this  day  that  he  denies  that  he 
was  under  an  oath.  And  if  so,  then  I  have 
nothing  to  say  t<f  liis  testimony ;  and  so  shaU 
not  speak  to  it,  but  only  as  to.  a  bare  relation 
and  naked  information.  Tliere  is  nothing  that 
deth  concern  me  in  his  testimony,  but  only  a 
Cimcorrenoe  with  Potter :  Potter  and  he  con* 
iiig  to  my  house  with  some  letlers,  as  he  saith, 
one  from  Bamfield,  another  from  Aifyle,  Low- 
don,  and  Lothian,  and  Belcarras,  and  another 
from  one  master  Bailey,  if  I  remember  right. 
Now,  Sir,  as  to  these  letters,  I  do  not  deny  but 
that  they  brought  them  to  my  house ;  nay,  I  do 
acknowledge  those  two  men  did  bring  those  let- 
ters to  my  house,  at  leastwise  which  they  said 
were  such :  but  whether  they  were  the  originals 
or  copies,  I  know  not;  for  I  never  read  nor  . 
kept  the  letters,  but  they  carried  away  the  ket- 
ters  with  them.  And  capt.  Potter  said,  'Master 

*  Love,  I  have  news  to  shew  you ;'  at  that  very 
time  when  Mr.  Jaqoel  and  he  came  to  shew 
them  at  my  house.  This  witness,  I  cannot  call 
him  so,  but  this  informersaith,  tint  being  asked 
what  was  done  upon  the  hearing  of  those  let- 
ters, he  said  Potter  read  the  letters ;  but  that 
there  was  no  agreement  upon  it,  but  an  utter 
dislike  in  all  that  lieard  them  about  the  coiw 
tents  of  them.  And  he  hath  these  words  fur* 
titer :  *  It  was,'  says  he,  *  a  troubi«»,  1  am  con- 

*  fideiit,  to  them  that  heard  and  read  the  mat« 
f  ter  of  those  letters/  But  being  a%ked.  Did 
master  Love  a^^ree  to  the  giving  of  40/.  to  fiam- 
lield  and  his  man?  To  that  ^ue^tion  he  an- 
s«*ers  thus  :  He  said  there  wns  no  Aereement ; 
but  ft  wa^  thought  convenient  by  nil.  IJpon 
this  I  craved  leave  of  your  lordship  to  ask  him 
thisqiiesTNin,  Ilow  he  knew  my  thoughts,  th^t 
I  thought  it  convenient  ?  To  whicli  he  gave  thia 
Answer;  '  I  cannot  say  any  thing,  tliat  master 
^Love  did  say  it  was  ortirenient.'  So  that 
therein,  though  lie  might  presume  upon  a  maa'a 
thoughts  to  know  them,  yet  he  must  only  judye 
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By  6iooghts  iby  my  words,  im  the  toncue  aiid 
heart  «gree;  for  he  is  not  a  God :  but  he  doth 
not  sAy  that  I  said  it  was  convenient.  Nor  did 
cither  of  thero  prove  that  ever  I  gave  a  penny 
cither  to  Bamfield  or  his  roan. 
'  The  last  Witness  that  carae  in  against  me, 
ia  capt  Far.  And,  indeed,  I  do  not  know 
vhat  to  make  of  his  testimony :  I  will  not  call 
it  a  prompting ;  that  will  be  thoaght  too  bad  a 
worn ;  but  certainly  it  was  such  a  testimony 
that  I  never  heard  produced  in  any  court  in  my 
life:  For  Master  Attorney  General,  and  some 
others  here,  did  ask  him  98  questions.  So  that 
the  man  spake  nothin(|  dehberately,  but  spake 
by  reading  out  of  his  private  examinations, 
which  is  extra-judicial  to  be  brought  in  court, 
where  the  Witnesses  are .  to  speak  t>iva  voce. 
There  was,  I  say,  so  many  questions,  besides 
those  I  had  leave  to  ask  him,  propounded  to 
btm,  during  the  time  he  was  upon  his  oath. 
And  the  man  was  of  a  dull  spirit,  and  slow  of 
speech  ;  and  I  did  perceive  him  to  be  so  pos- 
sessed with  fear,  and  that  he  knew  not  what 
lie  said ;  For  lie  hath  manifest  contradictions  in 
his  testimony,  which  I  believe  all  the  court  will 
see,  and  therein  concur  with  me,  when  they 
come  to  hear  them.  The  first  word  I  heard 
him  say  in  court  was  this.  To  desire  the  bene- 
fit of  his  papers.  It  seems  he  did  suspect  the 
badness  of  his  memory,  that  he  must  have  his 
papers  to  help  him,  and  papers  written  by  ano- 
ther, before  tie  would  depose  in  conrt  against 
me  for  my  life. 

Being  asked,  whether  upon  the  ending  of  the 
treaty  of  Jersey  there  was  not  a  letter  came 
.  from  Titus,  to  desire  somebody  to  come  to  Ca- 
lais ;  and  whether,  that  letter  was  read  at  my 
house ;  and  whether  at  my  honae  Altbrd  v^as 
desh'ed  to  go  ;  he  affirms  he  was,  (which  none 
else  did)  and  whicti .  is  a  most  notorious  I'als- 
hood.  I  have  no  rancour  in  my.  heart  auaiust 
him ;  the  Lord  knows  I  have  prayed  for  all 
those  that  persecute  me ;  and  my  heart  cleaves 
to  them  in  love  and  pity.  I  do  not  tax  the 
badness  of  his  conscience,  I  think  he  dares  not 
be  so  vile  ;  but  I  do  tax  his  memory  in  things 
done  so  long  ago.  And  afterwards  lie  says,  be 
could  not  remember  aught,  though  he  did  pre- 
tend to  remember,  becaiise  they  were  done  so 
lone  ago ;  yet  before  he  did  afErm  them.  Now 
to  demonstrate  this,  that  he  says  in  this  clause, 
to  be  fiilse,  that  Aiford  was  desired  in  my 
house  to  go,  Aiford  himself  says  he  was  never 
at  my  house  till  he  came  from  Calais,  which  is 
is  certainly  true ;  And  therefore  Aiford  could 
not  at  my  house  be  desired  to  go  to  Calais. 
When  there  was  an  account  given  of  At  ford's 
return  from  Calais,  then  I  know  he  was  tliere, 
though  I  never  spake  with  liim  before  that 
time,  as  I  remember;  nor  was  he  ever  within 
my  doors  till  after  his  return.  But,  says  Fnr, 
'  I  cannot  say  Master  Love  was  present  wliile 
'  Alford's  return  was  there  read ;  for  sometimes 
'  he  was  alnent.' 

Then  further,  being  asked  what  was  the  sub- 
stance of  that  copy  of  the  letter  from  the  king 
that  Aiford  brought  from  Titus,  be  answered, 


That  the  sum  of  it  was  this,  That  the  king  of 
Scots  did  declare  'he  would  give  satisfaction  to 
the  Scots;  and  in  order  thereunto,  he  desired 
commissioners  to  be  sent  over  to  Breda.  Tliese 
are  the  words  of  his  testimony.  Now,  Sir,  this 
is  but  the  single  testimony  oft  one  man :  and  it 
is  contrary  to  the  testimony  of  that  very  maa 
that  brought  over  this  latter:  And  if  any  roan 
knew  the  substance  of  the  copjf  of  the  letter 

gretended  to  be  from  the  king,  it  mu^t  be  AI- 
»rd,  that  brought  it  over:  Certainly  none 
could  know  it  better  than  he.  And  therefore 
for  this  man  to  be  so  strangely  besides  himself, 
and  to  forget  himself  so,  as  to  say  thb  is  tlie 
sum  of  the  letter,  when  he  that  brouglit  it  suit b 
the  contrary,  and  did  not  know  that  this  was 
the  sum  of  it,  this  may  seem  strange ;  and  I 
hope  you  will  judge  of  the  weakness  of  this  tes- 
timony. Being  asked  wbetlier  he  did  not  coo- 
reive  this  to  be  the  copy  of  the  king's  letter,  he 
did  me  right  in  that ;  for  he  said  Im  could  not 
tell  witether  it  was  tlie  copy,  but  that  Aiford 
told  him  he  brought  over  a  copy  of  the  King's 
letter.  And  Mr.  Attorney-General  was  pleas- 
ed to  aggravate  this  of  capt.  Fsr  against  me  : 
.Says  he.  The  king  sent  over  for  commissioners 
to  treat:  and  accordingly  at  Mr.  Love's  bouse 
it  was  agreed  upon  that  commissioners  should 
be  sent,  and  there  were  persons  named.  To 
this  I  say,  That,  God  is  my  record,  I  never  in 
all  my  life  heard,  as  I  remember,  of  any  let- 
tt'r  from  the  king  to  that  end,  that  cora- 
misisioners  should  he  sent  over.  And  Far  duth 
me  right  herein;  for  in  answer  to  that  ques- 
tion. Was  your  commissioners-  agreed  upon? 
he  three  times  answers  negatively.  I  do  not 
perceive  that  he  remembers  himself  so  well 
in  all  his  testimony,  as  in  that  particular. 
Being  asked  whether  the  Comntission  was 
agreni  upon,  he  said  it  was  not  agreed  upon  by 
the  company. 

And  herein  he  did  me  more  right  than  any 
man ;  for  he  gave  my  reason,  *  For  (says  he)' 

*  the  reason  given  was.  Because  private  p^aons 
'  could  not  give  a  Commission.'  And  though 
he  haih  done  me  more  wrougthaii  any  man, 
yet  herein  he  hath  done  me  more  right  titan 
any  man.  B^ing  further  asked.  Was  it  not  de- 
bated to  send  a  Commission  over^  Dr«ke,  he 
said,  *  read  a  paper  in  the  nature  of  aCommis- 

*  sion ;  but  it  was  not  agreed  upon  by  the 
'  company,  because  private  persons  couid  do 
'  no  such  tiling.'  And  a  third  time,  he  says, 
'  The  Commission  and  lostructions  were  read  in 
'  a  company  at  lyjr.  Love's  house ;'  (that  he 
affirms,  and  that  I  do  not  deny)    'but  not 

*  agreed  upon.'  And  further  he  said,  lie  did 
conceive,  to  the  best  of  his  remembrance,  it 
was  in  the  nam,e  of  the  Presbyterian  party  of 
England  :  But,  says  he,  *  I  cannot  positively 
'  say  it  was  so ;  for  I  did  but  only  hear  it  read.' 
Then  yoar  lordship  asked  him  this  question, 
Did  you  say  that  the  Commission  was  not 
agreed  upon,  but  that  the  Instructions  were  f 
To  this  capt.  Far  said,  That  Wm.  Drake  un- 
dertook to  draw  up  the  Commission  and  In- 
structions;   but  yety  says  he,   <1  cannot  »a/ 
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'tiAt  they  were  either  drawn  up,  or  sent/ 
Again,  be  sajt  further^  (aiMl  herein  he  doth  me 
more  rig|ht  than  Adams  oj  /Mfbrd  doth)  Adams, 
he  sajs  it  was  not  agreed  upon  ;  yet  he  saiih 
thus,  There  was  a  Commiasion  read  for  to  rteat ; 
and  so  says  Alford;  Bnt  this  man  says  di- 
rectly, lliQt  thift  supposed  Commis.^iun  was  not 
10  tr^t  in  the  hehaU  of  the  Presbyterian  party. 
Arid  it  had  been  a  folly  for  pri\ate  men  to  as- 
sume such  a  vain  title  to  themselves.  So  that 
he  says  directly,  upon  your  lordship's  question 
to  bim,  that  it  vrns  not  to  treat,  but  to  advise 
the  Scotch  commissioners,  and  the  ministers  es- 
pecially, to  agree  with  tlie  king  upon  the  inter- 
est of  religion,  and  terms  of  the  Covenant.  But 
beiug  asked,  Waa  it  not  in  the  behalf  of  the 
Presbyterian  pany  ?  he  answered,  No.  Being 
farther  asked,  Wasr  there  not  an  agreement  at 
Mr.  Love's  house  for  a  letter  to  be  sent  to  the 
qneen  ?  Herein  also  this  man  doth  me  right; 
be  laid.  No,  my  lord.  And  yet  he  coniradicts 
himself  likewise;  for  being  asked  in  the  next 
question  what  was  the  substance  of  that  letter 
to  (be  queen,  he  answered,  The  substance  of 
the  letter  to  the  queen  was^  that  she  should 
persuade  the  king  to  give  satisfaction  to  the 
Scots  in  their  just  demands.  Now,  either  he 
most  hear  of  this  letter  somewhere  else,  or  else 
frame  a  fiction  to  himself,  that  this  was  the 
natter  of  the  letter,  when  there  was  no  such 
letter  '  in  rerum  natura.'  The  next  thing  he 
charges  me  with,  is.  That  I  should  say  it  was 
agreed  that  money  should  be  raised  for  Massey 
and  Titos ;  and  be  names  the  sum,  he  thinks 
f  50,  or  300/.  and  that  I  thereupon  should  par- 
ticularly move  him  with  this  question,  *  Capt. 
Far,  what  will  you  do  f  Now,  1  beseech  your 
lordship  and  the  court  to  consider,  that  he  doth 
not  swear  that  I  said 'we  were  agreed,'  but 
it  was  agreed ;  and  that  might  be  the  act  of 
other  mai,  and  not  mine.  And  in  another 
place  he  saith,  *  They  agreed  :*  but  he  doth 
i)ot  say  that  I  said  *  we  agreed,'  to  include  my- 
lelf :  But  to  that.  That  I  should  move  him,  and 
uy,  *  Capt.  For,  what  will  yon  do  ?'  Truly 
ttus  is  but  •  general  question.  And  he  him- 
Ktf  did  m9  thus  fiir  r^ht ;  When  I  had  leave 
from  the  court  to  propound  this  question  to 
him,  '  Capt.  Far,  did  I  move  you,  or  say  to 
'  you,  what  money  will  you  save  for  Massey  or 
*  Titas  f  he  answered,  he  did  conceive  it  was 
for  that  use.  So  that  he  proves  not  against 
ne,  that  I  moved  for  money  for  Massey 
or  Titus;  but  only  that  I  should  sa^,' Captain 
Far,  what  will  you  do:'  And  if  you  ob- 
ttrre  the  words  of  the  tcstitnonT,  they  are 
these  exactly.  He  tells  you  that  he  brought  51.  $ 
ior  there  is  ali  that  ever  I  am  chained  with. 
I  am^ot  charged  with  lending  a  penny ;  bnt 
only  that  15/.  was  brought  to  my  nouse ;  10/. 
bj  Potter,  and  5/.  by  this  man.  And  he  af^ 
iinns  that  he  left  tliif  5/.  at  my  house.  And 
herein  I  perceive  a  contradiction  in  the  man ; 
•nd  therph>r«  it  is  hard  to  determine  when  he 
tpeaks  true,  or  when  he  speaks  false.  These 
ve  his  very  words.  'Mr.  Love/  says  he, 
'  asked  mc  what  I  would  do;    «ad  I  did  lay 


down  5i.  upon  Mr.  Love's  table,  when  several 
persons  were  in  the  room.'  And  being  asked. 
Did  Mr.  Love  receive  this  money  ?  he  said  h* 
could  not  tell ;  but  was  loth  to  tell  who  ha 
thought  received  it.  But  in  his  last  word, 
save  one,  that  he  spake  in  Court  (which  made 
much  for  my  advantage)  he  said,  he  thought  I 
(lid  not  receive  it ;  and  God  is  my  record,  I 
did  not:  But  he  said  another  man  did, And 
named  captain  Masaey.  But  the  contradiction 
I  observe  is  this  :  He  tells  you  he  laid  down  5/, 
when  several  persons  were  in  the  room,  and 
in  the  next  question  bnt  one  being  asked,  Wat 
Mr.  Love  in  the  room  f  *  Yes,  my  lord,'  says 
he,  *  but  I  cannot  say  any  body  else  was  there.' 
So  that  therein  the  man  evidently  contradicts 
himself.  And  it  appears  he  was  under  a  very 
great  fear,  and  even  confounded  by  the  many 
questions  propounded  to  him.  I  asked  lidm 
further,  <  Did  I  bid  you  lay  it  down?'  Says  he, 
*  I  cannot  say  that  you  bid  me  lay  down  the 
money.'  Being  asked,  Was  this  way  of  layine 
down  of  money  to  prevent  discovery  ?  be  said 
be  di4  it  under  that  notion.  But  beine  asked 
by  me,  '  Did  I  bid  you  lay  it  down  under  that 
notion  V  he  answet  ed,  he  could  not  say  I  did. 
So  that  I  neither  directly  nor  iodirecdy  did 
bid  him  bring  money  to  my  house,  or  la?  it 
down  when  it  was  brought  there :  But  other 
persons  were  in  the  room ;  and  he  conceives 
what  person  took  it  away.  Therefore  I  be* 
seech  you  make  a  candid  and  fair  interpreta- 
tion of  what  I  have  said  or  done. 

Being  asked  about  the  copy  of  the  king's 
letter,  tnat  Alford  says  he  brought  orer  from 
Titus,  whether  I  was  in  the  room  whilst  it  was 
read,  he  said,  '  I  cannot  say  that  he  was  ther» 
when  it  was  read ;  but  he  was  there  during 
some  part  of  the  communication.'  <  But,'  says 
he,  *  I  cannot  say  he  was  there  at  the  reading 
of  the  letter ;  nor  can  I  say  he  was  present 
whilst  the  narrative  was  read.'  He  observed  I 
was  often  called  away,  and  was  absent ;  and 
says  he,  *  I  cannot  say  there  was  any  such 
thing  done  by  Mr.  Love.  And  I  asked  him 
this  que&tion,  *  Did  I  send,  or  agree  to  send 
major  Alford  to  Calais  ?'  He  answers,  Ha 
thinks  I  did  not.  And  herein  he  falsifieth  his 
former  testimony ;  for  he  said  major  Alford 
was  desired  in  my  house  to  go  to  Calais ;  and 
yet  Alford  swore  he  never  was  in  my  house  till 
after  he  came  from  thence.  But  herein  he 
doth  me  right  too  (though  with  contradiction 
to  himself) :  He  said  it  was  egreed  at  my  housa 
that  Alford  should  go ;  and  yet  now  he  says  he 
thinks,  I  did  not  agree  to  the  sending  of  Aubid. 

Being  asked  farther,  whether  I  didj^ive  con- 
,  sent  to  the  sending  away  the  Commission,  bt 
answered,  '  I  cannot  say  Mr.  Love  was  there 
when  it  was  sent  away.'  And  truly  I  may  say, 
who  brought  it  away,  or  who  drew  it  up,  antl 
what  was  done  in  it,  I  cannot  tell.  There 
might  be  a  thousand  Treasons  in  it,  for  aught 
I  know ;  for  I  did  neither  own  tlie  reading  of 
it,  nor  the  sending  of  it,  but  did  utterly  protest 
against  both.  Being  again  asked,  whether  I 
agreed  to  the  sending  of  it  away,  he  answered^ 
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I  am.    Wherefore  I  am  constrained  to  apeak  a 
word  in  my  own  viadieation,  and  I  shall   make 
the  apostle's  apology,  *  I  am  become  a  fool  in 
glorying;    but    ye  hare  compelled    me/     I 
count  it  never  lawful  for  a  manV  own  moiitb  to 
^  praise  him,  till  another  man's  mouth  accnaea 
him ;  and  tliea  he  may  without  vaai^  be  his 
j  own  vindicator.    What  I  shall  say  of  myself, 
,  the  Lord  knows  it  is  not  voluntarily,  opt  of  an 
aAifcted  ostentation,  but  by  compulsion,  for  a 
necessary  and  clear  manifestation  of  my  princi- 
ples and  practices  now  suspected.    As  touch- 
mg  Malignity,  I  hate  bath  name  and  thiof; : 
And  as  cardinal  Famesus  said  of  himself  pro- 
fanely, that  ii'  he  knew  any  part  of  him  iolect- 
ed  with  Lutheranisffi,  he  would  cut  it  off  and 
cast  it  into  the  fire  :  that  I  can  say  truly  that 
if  I  knew  any  part  of  me  iniected  with  Malig- 
nity, I  would  cut  it  off  with  the  pruning-book 
of  mortification,  and  by  an  ingenious  retractioa 
before  you  all  this  day.     God  is  my  witness,  I 
never  drove  a  malignant  d^ign,  I  never  carried 
on  a  malignant  interest :  I  detest  both.     I  still 
retain    my  old  covenanting  principles,  frona 
which,  through  the  grace  of  God,  I  will  never 
depart  for    any  terror   or  persuasion    what- 
soever.    When  1  look  upon  aU  the  vows  and 
covenants,  and  declarations,  and  protestations 
of  both  houses  of  parliament,  I  do  find  a  suit- 
ableness between  my  judgment  and  them,  and 
am  not  conscious  to  myself  of  any  thing  that  I 
have  done  in  opposition  or  contraidictioa  there- 
unto.   And  therefore  I  may  say  as  Jeremy  dad 
when  he  was  accused,  in  the  like  case,  of  naak- 
ing  defection  to  a  contrary  party,  Jer.  xxxvit. 
13,  14,  <  Irijah  said  to  Jeremiah,  Thou  fallest 
*  away  to  the  Chaldeans.     Then  said  Jeremiah, 
'  It  is  fiilse,  I  fall  not  away  to  the  Chaldeans/ 
So,  if  it  be  chaiged  upon  me  that  I  am  fallen 
from  my  first  principle^  or  that  I  am  fallen  to  Ma- 
lignity, 1  say  to  any  that  shall  so  accuse  me,  it  is 
fidse,  I  fall  not  away  to  Malignity ;  I  do  retain 
as  great  a  keenness,  and  shall  wmlst  1  live,  and 
as  strong  an  opposition  against  a  malignant 
interest,  whether  in  Scotland,  or  in  Elngland, 
or  in  any  part  of  the  world,  against  the  nation 
where  I  live,  and  have  to  this  day,  as  ever  I  did 
in  former  times.    I  am  no  incendiary  or  evil 
instrument,  to  divide  the  nations  one   from 
another  :  God  knows  the  grief  of  my  heart  hath 
been  for  the  divisions,  and    the  desire  of  my 
soul  hath  been  for  ttie  union  of  both  the  nations. 
And  if  I  had  as  many  lives  as  I  have  hairs  on  my 
head,  or  as  mach  blood  in  my  veins  as  there  is 
water  in  the  sea,  T  could  count  it  all  wellapei»c  to 
quench  the  burning  that  our  sins  have  kindled 
between  the  two  nations.    I  have  all  along  en- 
gaged my  estate  and  life  in   the  parliament's 
quarrel  against  the  forces  raised  by  the  king  • 
My  appearing  in  their  cause  was  not  from  any 
iiim  at  profit,  but  out  of  a  persuasion  of  co»- 
scieuce  and  sense  of  duty.     I  may  sipeak  it,  as 
Paul  doth  it  of  himself,  '  I  was  in  labours  more 
'  than  they  all.*    I  speak  ii  without  vanity  ;    I 
was,  according  to  iiiy  obscure  station  and  mean 
condition,  in  doing  and  giving  in  the.  parlia- 
mf  at's  cjaarrely  more  than  many.    Many  ^ve 


'  It  was  agreed  upon  by  all,  that  we  coald  not 
Send  the  Commission  away.'  When  I  asked 
him,  <  Did  1  say  to  you.  Captain  Far,  will  yon 
contribute  o/.  for  Massey  and  Titns  ?'  he  gave 
this  answer,  says  he,  '  You  asked  me  w^t  I 
would  do ;  so  that  I  conceived  it  «vas  for  Mas- 
aey  and  Titus.*  And  he  affirms  he  laid  this  5/. 
down  in  my  house ;  but  did  not  say  that  I  re- 
ceived it.  And  in  the  presence  of  God  I 
speak  it,  I  never  saw  it,  nor  received  it  in  all 
my  life. 

And  thus  with  much  acknowledgment,  and 
blessing  God,  and  thanking  your  lordship  and 
the  Court,  you  have  given  me  leave  to  take  a 
brief  survey  through  the  Depositions  of  the 
Witnesses,  though  they  have  been  very  large, 
«md  the  Charge  against  me  veiy  high 

Not  having  spoken  to  the  Depositions  (be- 
ore  I  shall  crave  leave  to  speak  something 
concerning  myself,  and  make  humble  proposals 
to  this  Court),  1  shall  add  but  one  word,  and  it 
is  this :  I  was  loili,  before  I  saw  witnesses  face 
10  Aice,  to  amfcss  any  thing ;  I  deemed  it 
against  nature  for  any  to  omtess  against  him- 
9dff  uriless  he  could  be  sure  his  confession 
should  not  prejudice  him.  And  I  might  have 
been  guilty  of  my  own  blood,  if  1  had  confess- 
ed ;  for  then,  did  the  matter  confess  amount 
to  Treason  by  your  law,  my  life  would  be  at 
your  mercy,  and  yon  might  hang  me  upon 
mine  own  c  ilessioii.  And  upon  that  ground 
I  went  resoi.ed  to  the  Committee ;  and  through 
the  grace  of  God  I  resolved  not  here  to  confess 
a  word  nor  tittle,  till  1  heard  what  proof  was 
brought  in  against  me.  'And  now  I  do  ingcnu- 
oesly  acknowledge  that  there  were  several 
meetings  at  mv  house ;  that  these  persons  met 
there;  and. that  this  Comniission  was  read 
these,  bat  I  did  utterly  dislike  it,  and  dissent 
from  it.  And  that  I  was  present  at  the  reading 
of  letters^  either  at  the  beginning,  or  end,  or 
some  part  of  them,  I  do  acknowTedae :  And 
this  1  say,  that  I  was  ignorant  of  the  danger 
that  now  I  see  I  am  in.  The  Act  of  the  Snd 
«f  Angnst,  1650,  doth  make  it  Treason  to  liold 
aay  correspondency,  or  to  send  letters,  though 
but  in  a  way  of  commerce,  into  Scotland,  let 
the  matter  of  them  be  .vhat  it  will.  Now  here- 
in my  coQosel  acquaints  me  with  my  danger. 
That  I  being  sometimes  present  when  letters 
svere  read  in  my  house,  am  guilty  of  a  oonceal- 
B«nt ;  and  as  to  that,  I  do  humbly  lay  myself 
at  yovr  feet  and  mercy.  But  as  to  Treason,  I 
do  not  know  any  personal  act  of  mine  proved 
against  ase,  that  brings  me  mider  any  act  of 
yours.  And  thus  having  briefly  spoken  con- 
oaming  the  Charge  in  general,  and  conoeming 
my  accusers,  aad  having  briefly  surveyed  their 
Msttffiony,  I  shall  humbly  crave  leave  to  speak 
smBethin|  concerning  myself,  and  I  shall  be 
very  brief  in  tt» 

Concernrng  myself,  it  is  needful  I  should 
speak  a  word  :  I  would  not  stand  under  mis* 
fepreacntations,  to  seem  to  be  what !  am  not. 
I  am  presented  unto  some  as  if  I  were  a  Ma- 
lignanty  an  apostate  firom  my  first  principles,  , 
m  motif  of  seditiuBy  awl  what  not,  but  what  I 
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oat  of  their  abuhdance ;  but  I  out  of  my  want : 
And  as  Christ  apake  ta  the  widow  who  gave 
two  mites,  *  That  she  gave  more  than  they  all ; 

*  for  she  gave  all  that  she  had,  even  all  her  liv- 
'  '\n%  :*  So  did  I ;  though  I  ^ve  my  mite,  yet  I 
gave  my  al).  And  I  did  not  only  deem  it  my 
duty  to  preach  for  the  lawfulness  of  a  defemive 
war,  but  (unless  my  books  and  wearing  appa- 
rel) I  contributed  all  that  I  had  in  the  world : 
And  that  was  no  small  sum,  considering  the 
meanness  of  my  condition.  And  I  have  at  this 
day  a  ^reat  sum  due  to  me  from  the  state; 
which  IS  still  kept  from  me,  and  now  my  life 
eodeavonred  to  be  taken  from  me.  And  yet 
^r  all  this,  I  repent  not  of  what  I  have  done ; 
thou);h  I  coald  from  my  soul  wish  that  the  ends 
of  that  jost  war  had  been  better  accomplished : 
Then  ahoatd  we  have  been  happy,  and  united 
among  ourselves,  and  honoured  among  the  na- 
tions round  abunt  us.  I  am  so  far,  I  say,  from 
repenting  of  what  I  have  done,  both  by  doing 
and  contributing,  and  suffering  in  the  parlia- 
ment's qua r rely  that  were  it  to  do  again  upon 
the  same  unquestionable  authority,  for  the 
same  declared  ends,  and  against  the  same 
malignant  persons,  I  shbuld  munifest  as  much 
readiness  of  mind  to  engage  according  to  my 
measure,  as  ever  I  did. 

And  thus  I  have  declared  myself  touching 
my  principles  in  these  particulars ;  I  shall  now 
crave  leave  to  express  myself  a  little  touching 
my  sufferings;  and  then  to  make  but  a  few 
humble  proposals,  and  so  cast  my  life  into 
God  9  huuds  and  yours.  Touching  my  suf- 
ferings, I  may  say  that  my  whole  life  hath 
been  a  time  of  affliction,  either  of  body  or 
mind  :  God  tees  my  heart  to  be  a  tough  and 
knotty  piece,  that  it  needs  so  many  blows  to 
break  it.  I  may  say  with  the  Psalmist,  <  I  have 

*  been  afflicted  from  my  youth  up/  and  from 
my  youth  op  have  I  met  with  opposition :  From 
the  prelates,  being  persecuted  by  them  merely 
for  conscience-sake.  It  is  near  SO  years  since 
I  was  cited  to  the  Bishops'  Courts:  I  baVe  been 
often  troubled  for  hearing  of  sermons,  and  dis- 
chareing  other  exercises  of  religion,  which  were 
an  oience  in  those  days.  When  I  was  a  scho- 
lar in  Oxon,  and  Master  of  Arts  (I  do  not  speak 
it  oot  of  jraiii  ostentation,  but  merely  to  repre- 
sent unto  you,  that  what  I  was  I  am,  and  what 
I  am  I  was),  I  was  the  first  scholar  I  know  of, 
or  ever  heard  of  in  Oxon,  who  did  publicly  re- 
fuse in  the  congregation  house  to  subscribe 
ttuto  those  impositions  or  canons  imposed  by 
the  arcbbij»hop,  toaching  the  prelates  and  com- 
mon pmyer ;  and  fur  which,  though  they  would 
not  deny  me  my  degree,  yet  I  was  expelled  the 
congregation  hotise,  never  to  sit  as  a  member 
among  them.  When  I  came  6r6t  to  London, 
which  was  about  twelve  years  since,  I  was  op- 
posed by  the  bishop  of  London ;  and  though 
1  was  caUed  as  a  lecturer  to  Aiin  Aldersgate, 
yet  it  was  near  three  years  before  I  could  fasten 
Mpon  any  lecture.  After  this,  about  the  year 
1610  or  1641, 1  was  imprisoned  in  Newcastle, 
fflerrly  for  expressing  myself  against  the  errors 
of  the  service  book^  and  was  removed  from  pri- 
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s6u  there,  by  a  Habeas  Corpus,  to  this  place » 
and  in  this  Court  of  KingVfiench  I  was  acquit* 
ted.  After  this,  about  the  beginning  of  the 
wars  between  the  late  king  and  the  parliament^ 
I  was  the  first  minister  that  1  know  of  in  Eng-> 
land,  who  was  accused  for  preaching  of  treinson 
and  rehellion,  merely  for  maintaining  in  a  ser- 
mon, in  Kent,  at  Tenderden,  the  lawfulness  of 
a  defeoMve  war,  at  the  first  breaking  Out  and 
irruption  of  our  troubles ;  but  was  then  pub* 
licly  acquitted  in  a  Court  there,  and  recovered 
costs  and  damages  of  my  accuser.  After  this  I 
had  a  little  breathing  time,  whilst  the  two  houses 
of  parliament  were  in  power ;  only  I  was  onOi 
complained  against  by  the  king's  commissioners 
at  Uxbridge,  for  preaching  a  Sermon  there.  I 
did  not  know  that  I  should  preach  there  till  the 
Psalm  was  sung ;  and  did  only  preach  a  Sermon 
which  I  bad  preached  the  day  before  at  Wind- 
sor Castle.  I  was,  I  say,  coroplaioed  of  by  the 
iting*s  commissioners  to  the  house,  for  that  Ser* 
mon;  but  within  three  ueeks  I  was  acquitted 
and  discharged  by  order  of  the  house  of^  com- 
mons. That  Sermon  is  much  spoken  of,  be- 
cause it  is  so  little  seen,  it  is  so  obscure  a  piece ; 
and  many  imagine  as  if  the  keenness  of  my  af^ 
fection  was  blunted  from  what  it  was  in  that 
Sermon.  But  I  declare  unto  you,  tnat  I  come 
up  to  this  dav  to  every  tittle  of  that  Sermon.  I . 
hear  it  is  lately  printed ;  and  if  it  be  printed  ac- 
cording to  the  first  copy,  I  will  own  every  line 
of  it,  as  that  to  which  my  heart  and  judginent 
concurs  to  this  very  day.  After  all  this,  since 
the  late  change  of  government,  I  have  been 
three  times  in  trouble :  I  was  once  committed 
to  custody  by,  and  twice  cited  before  the  Com- 
mittee of  Plundered  Ministers :  but  there  was 
no  sufficient  proof  against  me,  and  so  I  was  dis- 
charged. 

But  now  last  of  all,  this  great  and  last  trial 
and  trouble  is  come  upon  me.  I  have  been 
kept  several  weeks  in  close  prison,  and  iiow  I 
am  arraigned  for  my  life ;    but  herein  is  my^ 

great  comfort,  even  that  which  was  the  A  pos- 
e's, 2  Cor.  i.  10.  <  God  that  hath  delivered 

*  me,  he  doth  deliver  me,  in  whom  I  trust  that 
'  he  will  yet  deliver  roe  /  And  that  that  shall  be 
made  ^od  to  mt,  Job,  v.  19.  *  He  shall  deliver 

*  thee  m  six  troubles,  yea  in  seven  there  shall 

*  no  evil  touch  tbce.'  As  Cato,  he  was  accused 
thirty-two  times  by  the  unkind  stete  whom  he 
faithfully  served,  and  yet  after  thirty-two  times 
accusation,  his  innocency  and  uprightness 
brought  him  off.  Why  should  not  I  be  confi- 
dent in  my  God,  who  have  had  a  life-time  of 
experience  of  his  care  and  love  towards  n[ie  f 
It  is  not  the  danger  of  my  life  troubles  me ;  I 
am  a  sickly  man,  and  I  know  a  disease  will  ere 
long  kill  me,  whatever  you  do  with  me:  but 
this  grieves  me  more,  that  I  should  suffer  from 
their  hands,  for  whom  I  have  done  and  suffered 
so  much  in  my  obscure  station,  and  according 
to  my  weak  measure.  Had  it  been  an  enemy 
bad  dealt  thus  by  me,  and  made  such  an  eager 
prosecution  of  me,  and  &uch  high  aggravations 
of  that  which  in  the  simplicity  of  my  heart  I 
have  done,  it  had  not  been  so  much;   and  as 

M 
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I  toid  tbe  Committee  v^iieu  I  was  examined  .by . 
ibem(««iH>  ohargcd  me  with  Jesuitism  sod  non- 
wgenuity,  beeuuse  I  would  not  cooiess  against 
;nyfelf  and  others),  that  though  I  honoured  tbem 
«B  private  gentlemen^  and  i»hould  acquaint  them 
.witii  what  myself  bad  done,  when  it  shoohl  not 
ho  a  snare  to  me;  but  i%ben  tliey  shall  appre- 
Jieud  me  by  a  warrant  for  treason,  and  examine 
ine  in  order  to  a  trial  for  my  life,  in  no  judica- 
Xuxe  in  the  .world  will  I  confess  a  word^  till  I 
tfirst  hear  what  will  come  in  against  me.  Now, 
p»  1  told  them  then,  I  never  w  rote  letter,  nor 
jreceivcd  letter,  nor  sent  or  lent  money  to  any 
.person  of  the  ScouUb  natitm.  Now  that  I 
^hiiuld  meet  with  this  hard  measure,  to  have 
the  most  rigid  and  severe  interpretation  put 
upon  all  my  actions,  to  be  looked  upon  w  ?th  so 
iealuus  (I  might  say  with  a  worber)  eyt*,  that 
JkBve  in  my  measure  ventured  my  nil  in  the  same 
•quarrel  that  you  were  en>rugf  d  in;  and  lifted  up 
j|iy  haods.iu  the  same  covenant,  thnt  have  took 
pweet  counsel  together,  and  walked  in  fellow- 
^ipune  with  another:  that  from  these  I  should 
have  such  bard  measure,  this,  this  troubles  me 
peatly.  Had  I  been  so  dealt  withal  at  the 
^ncto  at  0x00,  I  should  not  have  been  so 
troubled  at  it ;  but  to  be  dealt  so  witli  at  West- 
^ninster,  this  is  that  at  which  I  stand  amaaed  : 
yet,  blessed  be  God,  I  am  not  afraid ;  my  con- 
science doth  not  tell  me  of  any  personal  act  of 
oiine  proved  against  me,  that  brings  me  under 
•ny  of  your  laws  as  to  treason. 

And  thus  having  expressed  myself  concern- 
ing my  Charge,  and  the  Witnesses,  and  myself; 
J  shall  now  in  the  close  of  all  say  (whatever  tor- 
lured  collectiona  or  inferences  are  drawn  from 
my  practices,  and  however  lawyers  may  aggra- 
jrate  those  things  that  in  part  have  been  proved 
against  me),  yet  I  do  declare  in  the  presence  of 
.God,  that  whatever  I  have  done,  in  the  simpli- 
city and  integrity  of  my  heart  I  have  d«Mie  it; 
and  did  deem  it  to  he  consonant  and  agreeable 
hoth  to  my  conscience,  and  to  the  protestations 
and  covenant  I  have  -taken  :  and  I  have  done 
nothing  out  of  animosity,  or  from  a  spirit  of 
revtnge.  And  thus  I  have  done  concerning 
myself. 

I  have  only  a  few  humble  proposals  to  make 
to  your  lordship  and  the  Court,  and  then  I  shall 
leave  all  to  God's  determination  and  yours.  To 
.you  tliat  are  my  judges,  I  humbly  crave  this  of 
you,  and  I  do  it  upon  your  lordship's  words  the 
irst  day  of  ray  appearance  here.  When  you 
were  pleased  to  deny  me  counsel,  you  said  you 
would  be  counsel  for  me :  and  I  beseech  you  be 
«o,  for  you  are  Judges  both  of  matter  of  law 
and  matter  of  iact.  I  may  make  u^  of  tliat 
.passage,  Prbv.  xxxi.  8,  Solomon   says  there, 

*  That  rulers  must  open  their  mouths  for  the 

*  dumb,  in  the  cause  of  nil  such  as  arc  appoint- 

*  ed  for  destruction.'  Truly,  my  lord,  I  am  as 
a  dumb  mau  before  you ;  dumb  in  matters  of 
Jaw,  I  cannot  plead  one  word  for  myself;  I  be- 
seech you,  be  as  Solomon's  rulers'  were,  and 
.open  your  mouths  for  him  tiiat  is  appointed  to 
destruction  ;  you  who  are  my  juc^ceSy  be  my 
jfdvMCRUg,  uiy  life  lies  iu  your  handi.     And 


then,  I  beseech  yoa/lei  me  make  this  hurable 
motion  to  you.  That  you  would  not  count  any 
thing  that  I  have  done  to  be  out  of  aniioo^it/ 
or  siputness  of  spirit :  Truly,  nothing  bat  con- 
science could  carry  me  thrt>ug^  all  my  suffer- 
iugs ;  I  could  not  leave  such  dear  reUtiona  that 
God  haih  given  me,  and  such  a  1oviq|(  pepph  , 
and  comfortable  livelihood,  as  any  minister  hsaU 
within  the  walls  of  London :  nothing  but  con- 
viction of  conscience  can  carry  me  an  other 
way ;  and  till  conscience  be  fully  satisfied,  1 
cannot  stir  one  step. 

The  next  thing  I  beg,  is,  t^  beseech  jour 
lordship  and  the  Court  to  put  a  candid  and  ikir 
interpretation  upon  all  that  I  have  dooey  or 
that  by  witness  you  have  heard ;  that  it  was  no 
malignant  design,  though  I  do  oot  owo  the  ina- 
nagcn^ent  of  any  design :  I  never  writ  letter 
nor  bcMiC  letter  to  any  of  the  Scottish  nation ;  yet 
thus  far  I  own  the  liiing,  that  it  was  agreeable 
to  my  judgment  and  conscience.  For  I  thought 
tiie  interest  of  God  and  religion,  and  the  good 
of  the  nation,  would  be  more  advanced  if  the 
king  went  into  Scotland  upon  Covenant  terois, 
than  if  he  should  tall  into  the  luu)ds  of  the  Irish 
rebels,  or  offer  this  nation  to  tbe  Turk  or  Spa- 
niard, or  any  other  to  come  in  and  make  a  prey 
of  it.  I  did  judge  it  would  be  a  foundation  laid 
of  great  troubles  and  blood,  if  he  were  not  re- 
ceived by  that  nation.  And  though  I  did  not* 
and  do  not  in  the  least  own  either  the  Commis- 
sion or  Instructions,  or  the  way  of  management 
of  that  business;  yet  I  confess  the  ai^reemmt 
between  the  king  and  Scots  I  desired,  and 
deemed  it  my  duty  upon  this  ground,  one  clause 
of  the  Covenant  being,  to  seek  the  union  and 
good  of  both  nations ;  and  titose  who  endea- 
vour the  contrary,  are  declared  by  the  Covenant 
to  be  incendiaries,  mtdignants,  and  evil  instru- 
ments, who  not  only  divide  the  kingdoms  one 
from  anotlier,  but  divide  the  king  from  the  peo- 
ple. Now  they  declaring  him  to  be  their  king, 
according  to  ray  apprehension  I  thought  it 
agreeable  to  my  Covenant,  to  pray  and  desire, 
as  a  private  man,  and  no  more,  for  an  agree- 
ment between  the*  king  and  them,  upon  ihot>c 
terms,  consistent  with  the  safety  of  religion,  and 
the  terms  of  the  Covenant. 

And  thus  I  have  opened  my  heart  to  you  : 
the  favourable  interpretation  I  humbly  beg  of 
you,  is  tlis  :  that  things  might  not  be  taken  in 
tlie  worst  sense:  *  N on  est  reus,  nisi  mens  sit 
rea';  he  is  not  guilty,  unless  the  mind  be  guilty  ; 
I  heard  your  lorcjbhip  say  so  at  Guild-Uall,  as 
I  remember. 

The  Lord  knoivs  in  the  uprightness  of  my 
heart  I  have  done  wliat  1  have  done.  ]t  is  a 
mnxim  iu  the  law,  (J  have  read  it  in  Divinity- 
liouks)  '  Aniiiliumli  sunt  favores,  et  in  poeuis 
bcnignior  interpretatio  facienda:'  favours  are 
to  be  amplified  and  enlarged  by  magistrates  ; 
but  in  punishments  the  most  benign  and  ^vour- 
able  interpretations  must  be  made.  Now  of 
my  actions  the  harshest  interpretations  are 
mntle :  I  have  a  charge  laid  against  me,  which 
I  deem  (and  as  my  counsel  tells  me)  to  be  ra- 
tlier  a  flourish  in  law,  than  reality  of  outtter. 
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Isiood  amazed  when  I  heard  t)ie  Charge 
against  me,  I  tbou|;ht  it  had  rather  been  agoio&t 
some  other  man  than  against  me.  As  if  I 
should  send  to  the  queen,  Piercj  and  Jermin  ! 
Herein  I  dild  rather  venture  roy  life  apon  a 
tnaJ,  than  to  lie  under  that  obloquy  which  that 
charge  did  lay  upon  me.  Tlierefore  1  again 
beseech  you,  to  put  a  fair  and  candid  interpre- 
(dtiou  upon  what  is  proved  against  me. 

I  reatember  a  phrase,  '  summom  jus  est 
suiDoia  iniuria;'  to  be  over-jusr,  is  to  be  inju- 
rious. *  Be  not  over-righteons,'  may  refer  to 
courts  of  judicatory.  Herein  I  acknowledge, 
that  my  not  revealing  what  my  accusers  have 
done,  this  layeth  me  under  the  fault  of  a 
concealment,  for  which  I  Jay  myself  at  your 
feet. 

The  next  humble  request  I  have  to  make,  is 
this,  to  intreat  your  lordship  and  the  court,  that 
yw  wouht  not  hearken  to  any  politic  sugges- 
tiofls  that  may  be  laid  before  you :  I  know 
under  what  disadvantage  I  He,  that  am  the 
irrst  minister  in  England  try'd  for  treason,  in  a 
business  of  this  nature,  and  what  a  prejudice 
tl}is  is  to  me,  to  make  an  example  upon. 

The  firsc  suggestion  that!  humbly  intreat 
500  #oald  not  hearken  to  is,  that  it  will  not  be 
fur  the  honour  and  interest  of  the  state,  if  I  be 
not  condemned.  Truly,  it  is  for  the  honour  of 
the  state  for  yon  to  do  justice :  if  you  have 
found,  that  1  ever  writ  letter,  or  sent  or  receiv- 
ed letter,  or  lent  money ;  if  in  these  regards  you 
bave  found  me  within  your  acts,  spare  me  not : 
bat  if  I  have  been  only  present  at  the  reading 
of  letters^  and  have  been  silent  at  what  others 
bsve  done;  therein  I  lay  myself  at  your  mercy 
to  »hew  me  favour.  It  was  a  suggestion  to 
PiUte,  '  If  thou  sparest  that  man,  thou  art  no 
friend  to  Csesar ;'  and  so  if  you  do  not  condemn 
me,  yoQ  are  no  friends  to  those  who  commis- 
siouste  you :  but  be  friends  to  yourselves  and 
lilies,  and  take  heed  that  you  bring  not 
{oiltless  blood  upon  you. 

And  here  (and  so  I  shall  have  done)  in  tbecloso 
of  all,  I  do  acknowledge,  that  in  many  particu- 
lars, as  touching  not  revealing  (I  say  not  as  to 
personal  actings,  nor  do  any  prove  it  against 
Die),  I  do  faH  within  your  acts,  as  to  the  cen- 
Mreof  a  concealment;  and  herein  I  humbly 
beg  your  mercy.  And  however  I  may  he 
judgod  to  be  a  man  of  a  turbulent  and  umjuiet 
spirit,  yet  those  who  know  me  in  my  relations, 
will  not  say  so  of  me ;  and  my  people,  over 
whom  God  hath  called  me  (I  thmk),  will  say,  I 
sm  a  man  who  desirerh  to  live  quietly  in  the 
Isnd.  But  however  my  spirit  and  principles 
are  qaesdoned,  yet  I  resolve  by  the  grace  of 
Cod  to  lead  for  the  future  a  qaiet  and  peacea<> 
W  lite  in  all  giidliness  and  honesty. 

I  have  but  one  word  more  to  close  all  I  have 
to  say  for  myself,  (for  I  have  made  no  plea  in 
Isw ;  in  those  matters  I  ain  a  as  dumb  man,  and 
cannot  open  my  mouth,)  and  'tis  this ;  the 
Charge  and  Depositions  lie  before  you,  and  I 
will  but  lay  this  before  you  also  :  that  if  an  be 
By  fact  should  deserve  death,  which  I  believe 
it  dotb  aoty  aod  I  hope  you  cbomc  find  me 


under  your  own  acts  as  to  treason ;  yet  if  ynU 
do  censure  me  ra(^«<*r  upon  a  political  interest^ 
than  from  the  merit  of  the  foot,  the  Scripture 
accounts  not  that  justice,  but  murder.  Jehu 
put  to  death  Ahab's  son's,  and  that  by  tfad 
command  of  God ;  but  he  did  it  upon  a  political 
i merest,  to  esUiblish  himself  in  his  new-gotten 

Sovernment :  and  when  God  reckons  for  this, 
e  says,  '  I  will  aveng:e  the  blood  of  Jezreel 
upon  the  house  of  Jehu.'  To  do  any  thing 
upon  a  pohiirai  interest,-  tho'  the  fact  may  de- 
serve death,  the  Scripture  counts  this  murder^ 
not  justice. 

And  I  beseech  you,  let  me  sugi^est  one  thing 
to  you,  though  I  am  ^  a  worm  and  no  man,* 
and  deserve  not  to  be  regafded  amongst  the 
children  of  men ;  yet  what  I  have  'done  and 
suffered,  let  it  he  a  little  thought  on  by  you  ; 
and  let  me  urge  that  of  Abmthar  the  priest:  he 
did  an  act  that  was  not  justifiable,  and'oaith 
Solomon,- '  Thou  art  worthy  of  death ;  but  i 
will  not  at  this  time  put  thee  to  death,  because 
thou  bearest  the  ark  of  the  Lord  God  before 
David  my  father,  and  because  thou  hast  beeil 
afflicted  m  all  wherein  my  father  was  afflicted.' 
I  leave  it  to  your  own  consciences  to  make  ap* 
plication.  Many  things  else  might  be  suggested 
againstme,  and  all  to  exasperate  and  exulcerati 
your  minds  against  me,  to  make  you  n  ith  lesa 
regret  of  conscience  tu  pass  a  doleful  sentence 
upon  me ;  which  I  hope  you  cannot,  and  for 
the  fear  of  the  Lord  you  dare  not :  but  if  you 
should,  (and  so  I  have  done)  I  will  say  Co  you 
as  Jeremiah  did  to  the  rulers  of  Israel :  *  As  for 
me,  behold  I  am  in  your  hands,  do  with  me  aa 
seenietli  good  and  meet  unto  you:  but  know  ya 
for  certain,  that  if  ye  pot  me  to  death,  ye  shali 
surely  bring  innocent  blood  upon  yf>urselves.' 
Rut  I  will  say  as  the  apostle  did,  <  I  hope  k>etter 
things  of  you,  ilio'  I  thus  speak.' 

And  thus  I  commit  myself,  and  my  all^ 
unto  God,  and  to  your  jndgmenu  and  con- 
sciences. 

Mr,  Attorney-Oenerart  Reply  to  Mr,  Lo9c*$  . 
Dbfbnce. 

Att,  Qen,  My  lord ;  You  have  heard  him 
say  much,  and  it  had  been  much  better  for 
hiiii  if  he' had  said  less.  My  lord,  when  mea 
KO  out  of  the  way  of  their  own  calling,  they 
very  often  err ;  and  truly  I  may  attribute  muco 
of  Mr.  Love's  con6dence  to  his'  ignorance ; 
my  lord,  to  his  ignorance  of  the  law  :  and 
when  men  meddle  beyond  their  own  bounds^ 
the?  do  transgress.  Mr.  Love  hath  made  you 
a  continued  speech  ;  my  lord,  1  do  find  the  old 
proverb  commonly  true,  *  In  iiiMtiiude  of 
words  there  wanteth  not  evil.'  And  should  C 
say  nothing  against  Mr.  Love,  my  lord,  ne 
hath  said  enough  against  himself,  in  ilivt  thnt  ha 
bath  now  repeated,  even  to  his  own  c  ndemn- 
adon,  in  that  which  he  acknowledueth,  my 
lord,  (I  cannot  say  mgenoou<*ly,  tho*igh  himself 
hath  said  m>)  to  be  ratlier  a  ^n^p^]Slon  of  trca^ 
son  and  a  conrealmeiit.  My  lord,  Hcts  of  con- 
cealment are  mit  so  king  cootinuetf,  they  hav^ 
oot  so  long  continuance  i  aad,  my  lord,  yo« 
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loD|(t  to  thein  even  ia  tbe  pulpit  lo  do  those 
things  :  but  to  tell  us  we  mutt  not  examine 
before-haud,  and  ask  questions  in  private ;  my  ' 
lord,  i»ecannoc  tlien  be  pr^ared  for  felons  and 
treasons.  And,  my  lord,  1  say  this  confidence 
is  much  from  bis  ignorance  ;  for  these  things 
are  very  familiar,  and  must  be  continued  to  be 
done :  so  thuc  these .  things  are  not  well 
broached  by  him,  and  I  do  think  he  will  saj 
at  last,  he  uuderstand^  not  himself;  and  thuse^ 
I  hope,  that  hear,  my  lord,  will  say,  I  do  npc 
use  it :  for,  my  lord,  I  must  say,  it  must  be 
otherwise  in  ell  well>governed  common wealtha^ 
My  lord,  he  hath  not  denied,  but  acknowledged 
meetings  at  his  hou^e  more  than  once,  twice, 
or  tlirice :  and  truly,  I  did  expect  from  this 
gentleman,  ihat  he  would  not  have  continued 
thuse  fearful  imprecations  of  calling  God  to 
witness,  thai  he  did  never  write  letter,  nor  send 
lelter,  nor  lend  money.  I  had  thought  be 
would  not  have  gone  upon  these  equivocations  : 
did  he  never  move  other  men  to  wriie  ?  Did  be 
never  moie  others  to  lend  money?  It  is  not 
to  say,  this  and  this  I  have  not  done ;  but  I 
had  thought  he  would  have  cleared  himself 
totally  of  any  guilt  tliat  way,  either  in  relation 
to  receiving,  or  hearing  letters  read  ;  or  lend* 
inK  or  receiving  money,  or  moving  fur  money. 
My  lord,  to  put  it  upon  a  particular  case,  this 
will  not  blind  the  eyes  of  justice,  but  you  wUl 
be  able  to  see  it.  be  is  pleased  to  say,  my 
lord,  he  will  not  lay  it  to  the  badness  of  the 
witnesses  consciences,  but  to  the  badness  of 
their  memories.  Mjf  lord,  I  hope  in  th'e  con- 
citisioo  their  memories  will  appear  to  be  righr, 
and  somebody's  conscience  else  to  be  bad. 
And,  my  lord,  for  to  hear  this  said  by  this  gen- 
tleman that  is  a  minister  of  the  gospel,-  that  it 
is  a  crime  for  these  men  to  acknowledge  their 
offences,  this  is  strange :  1  hiid  thought  the 
first  step  to  repentance  had  been  confesAon  ; 
and  that  it  bad  been  no  ofience  for  any  man 
living  that  hath  committed  a  fault,  or  ttmt 
thou^^ht  he  luul  committed  a  fault,  to  acknow- 
ledge it.  In  my  law  and  divinity  I  thoucht  it 
so,  and  I  have  not  learned  otherwise ;  and  shall 
this  gentleman  take  exceptions,  because  theser 
geutUmen  who  have  thought  they  have  don^ 
amiss,  have  acknowledged  their  errors,  and 
have  craved  mercy  ?  My  lord,  I  must  say  thus» 
If  any  deserve  mercy,  it  is  those  that  doac- 
koowleilge  their  ofl^oces,  and  crave  mercy^  and 
are  sorry  for  them  ;  and  not  those  that  are  ob* 
stinate,  and  bid  defiance  toi  Justice :  prove 
what  you  can,  I  will  confess  nothiag;  that  ia 
not  so  conscientious  or  Christian  a  way.  And 
for  the  witnessesi,  I  do  wonder  that  Mr.  Love, 
of  any  man,  should  find  fault  with  them ;  I 
cannot  say  they  have  taken  sweet  counsel 
together,  but  I  shrewdly  suspect  they  have  taken 
very  bad  counsel  together :  these  gentlemen  ate 
of  his  own  choice,  and  of  his  own  companioos^ 
and  those  that  were  conversant  with  him  ;  aniL 
if  you  please  to  observe,  at  every  word.  Will. 
Drake ;  methinks  that  is  a  word  of  familiarity. 
But,  my  lord,  for  these,  they  were  his  com* 
paiiionsi  aad  whether  X  might  lay  more»  hi« 


very  well  know  (for  the  satisfaction  of  the  gen- 
tleman at  present,  and  some  else  that  hear  me) 
that  he  that  hears^a  treason  (for  I  do  now  go 
out  a  little  in  his  own  way)  he^hat  hears  a 
treason  must  not  look  back  before  he  go  to 
the  ma»;istrdte  and  reveal  it,  nnd  if  he  be  at 
the  plough,  lie  must  leave  his  plough  ;  if  this 
gentleman  were  in  his  pulpit,  he  must  leave  his 
preaching  :  he  that  knows  a  treason,  must  go 
presently  and  revtdl  it :  there  must  be  no  repe- 
tition ot  treason,  my  lord  :  Mr.  Love,  my  lord, 
will  be  mistaken  in  that.  But  truly,  my  lord,  I 
was  very  sorry,  considering  the  condition  Mr. 
Love  now  stands  in,  to  hear  those  expressions 
from  him  that  he  hath  made  to  you  in  relation 
to  the  past  and  present  authority  :  my  lord,  I 
am  not  willing  to  repeat  them,  Mr.  Love  must 
hear  of  it  another  Ume.  Truly,  my  lord,  here 
is  little  of  ingenuity  (all  men  will '  helieve)  in 
this  gentleman,  that  hath  now  laid  it  for  a  prin- 
ciple to  hiinself,..and  all  that  shall  hear  him 
(and  I  think  it  not  to  be  so  Christian,  so  inge- 
nuous), not  to  confess  any  thing  any  time ;  but 
that  is  ingenuity,  that  what  is  proved,  that  he 
will  confess  ;  and  that  is  a  high  piece  of  inge- 
nuity, that  those  things  that  are  proved,  he  will 
ingenuously  acknowledge  :  I,  my  lord,  do  not 
take  tijat  to  be  ingenuity,  neither  in  my  law, 
nor  I  believe  in  his  divinity  will  it  be.  My 
lord,  there  hath  been  a  great  deal  of  care  and 
pains  taken  by  Mr.  Love  to  take  in  pieces  the 
evidence  ;  I  shall  not  undertake  now  to  join 
them  together,  but  in  convenient  time  I  shall, 
I  doubt  not,  for  the  satisfaction  of  the  court 
and  their  judgments,  who,  I  must  say,  have 
been  threattrued'  by  the  gentleman  ;  and,  my 
lord,  1  hope  for  the  conviction  of  himself.  My 
lord,  he  knows  there  are  shrewd  pieces  against 
him  that  he  hath  acknowledged,  hut  he  would 
take  them  off  one  by  one ;  but  wlien  they  are 
pot  together,  they  will  not  be  single  evidence, 
nor  single  testimony,  ^nor  liingle  facts,  but  a 
continued  reiteration  and  repetition  of  treason, 
a  continued  and  series  of  time.  My  lord,  you 
are  pleased  to.  observe,  that  he  himself  doth 
appear  from  1648  lo  M>51 ;  so  that  in  1648, 
1649,  1650,  and  1651,  in  nil  these  years,  my 
lord,  there  hath  been  this  constant  repetition 
and  transacting  of  (reason. 

My  loid,  I  learn  from  him,  and  it  is  very 
true — It  IS  not  good  dallying  with  holy  things'; 
uor  is  it  with  states  and  commonwealths,  it  is 
very  bad  dallying  with  them  ;  those  that  fluUer 
there,  will  burn  their  wings  at  last ;  and  it  is 
not  qoirks  of  wit,  nor  strains  of  sense  or  non- 
sense, will,  my  lord,  clear  these  things ;  it  will 
not  do  it,  my  lord.  My  lord,  he  hath  decired 
you  will  not  iiearktn  to  private  examinations  ; 
my  lord,  I  have  said  so  too,  and  there  hatli 
none  been  offered  to  you,  but  that  which  hath 
hevw  puhhc,  and  viva  voct\  all  have  been  so. 
Biit  surely,  my  lord,  I  couLl  wish  this  geotle- 
niau,  and  all  otiiers  of  his  profession,  would 
meddle  in  their  own  sfihere,  and  not  to  walk 
out  of  that,  to  come  and  teach  courts  what 
they  should  d(»,  to  teach  the  magistrate  what 
'  it  hi9  duty.    My  lord,  I  do  hardly  think  it  be- 
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bomehold  friends  or  guests;  but  sure  tbey 
were  in  hi»  hcwse  very  often,  and  were  private 
wiih  him,  and  in  bis  chamber  and  study  ;  and 
tu  cover  all  these  actions,  and  these  treason- 
able praeticesy  and  letters  and  desigus,  here 
tbej  must  come  to  bear  nevrs,  and  this  must 
oover  it  ail :  they  c^tne  for  notliiog  but  news, 
sod  our  con tribnt ions  must  be  for  charitable 
s^es ;  but  you  must  not  ask  why  or  where- 
fore He  lend  aioney,  but  it  is  for  chariiable  uses: 
Mitber  God  our  man  »iU  be  blinded  in  these 
tliiogs  ;  and  if  these  fig-leaves  be  sewn  toge- 
ther, it  wdl  iieitlier  cover  nakedness  nor  treason. 
Mf  lord,  Mr.  Love  faatb  said  (and  in  that  given 
judgment  af^aiiiat  himself),  that  eitlier  to  treat 
or  advise  with  the  king  of  Scots  in  Scotland,  he 
dete>t4  them  both.  Mv  lord,  if  he  be  guilty 
ot  both  then,  I  hope,  be  doth  detest  and  re- 
Rouiice  him^df,  and  then  I  think  he  hath  laid 
Tour  judgment  eomewhat ;  his  own  having  past 
first,  youre  will  easily  follow.  Afy  lord^  he 
cuotesses,  that  Ibr  this  act  of  the  8d  of  Aun^ust, 
J668,  he  was  iisDorant  of  it,  and  of  the  danger 
of  It.  My  lord,  he  very  well  knows  that  iguo- 
nDce  is  uo  excuse ;  the  act  is  a  public  act,  anil 
hstb  been  lotig  printed,  now  ten  months  since 
himself  saitii;  and  yet  methioks  I  cannot  re- 
concile that  (that  he  that  goes  to  make  others 
dider),  thai  be  knew  not  of  this  act,  and  yet 
Sterks.  the  Scotch  agent,  was  banished  upon 
thbact,  and  there  was  a  coniribuiion  for  him 
forhi^i^ing  away  :  the  same  art  that  doth  the 
(me,  doth  t^  otUer.  My  lord,  he  hath  been 
plea^  to  cite  a  saving  of  cardinal  Farnesu<i, 
'  That  if  be  knew  aiiy  part  of  h>m  infected  Miti* 
Luiheranism,  be  would  cut  it  off,  and  thniw  jt 
into  the  fire  :*  and  so  can  he  speak  truly  or 
himself,  he  would  do,  if  he  knew  an v  thing  of 
malii^nancy  by  iiiinself.  My  lord,  the  qu.  sti(»n 
l)et»eeii  him  ai^d  us, is,  what  is.roalii;nancy? 
I  doubt  «e  differ  in  that ;  I  doubt  his  sense  of 
msUgnnncy;  I  am  sure  by  some  words  I 
threw dly  guess  ar,  chat  I  count  that  tnalij^nitv, 
and  I  hope  all  tliis  court,  and  all  that  hear  me, 
count  that  malipiity,  that  I  doubt  his  judgment 
kads  him  not  to  it,  so  I  doubt  we  differ  upon 
that. 

Myk>id,  he  hath  said,  be  was  never  an  in- 
cendiary, or  evil  instrument ;  I  wish  there 
were  not  cause  for  you  io  think  otherwise : 
but  surely  the  eentleman  hath  made  large  im- 

CKttions,  and  hath  spoken  much  for  hin^self ; 
I  believe  h«  knows  there  is  so  much  jus- 
tice here,  that  he  expects  not  to  be  believed  in 
^hathe  says.  If  it  were  enough  to  accuse, 
who  should  be  innocent  ?  And  if  it  were 
enough  to  deny,  who  should  be  guilty  ?  He 
doth  not  expect  to  be  believed  &r  lus  word 
certainly ;  for  now  lie  knows  be  stands  in  ano- 
ther capacity ;  and  orthings  ai^  alledged  and 
proved  on  both  aidesy  so  he  isto  be  believed, 
sod  no  otherwise.  My  lord,  he  bath/)}i«n 
pleased  to  reBect  upon  myself  in  many  parti- 
culars; yea,  and  the  court  knows  in  what  a 
capacity  I  stand  here,  as  a  servant  to  the  stale, 
to  ao  my  doty  faithfiilly,  and  I  must  do  it ; 
^  yet  I  must  say,  it  doth  not  beoorae  me  to 


prompt  witnesses ;  that  word,  my  lord,  was  not 
well  spoken.  He  is  pleased  to  say  in  the 
commendation  of  himself,  that  he  hutB  a  place 
in  London  where  he  hath  a  very  good  congre- 
gation, and  a  very  good  competency  of  main* 
tenance ;  and  I  h^tily  wish  ne  had  thought 
so  really,  and  had  kept  himself  singly  to  tliat. 
I  do  not  think  he  will  say,  that  in  the  duty  of 
his  place,  as  a  minister  oi  the  word,  to  preach 
to  instruct,  to  exhort,  rebuke,  reprove  bis  peo- 
ple, or  any  under  his  charge,  that  ever  the 
state  did  mterpose  or  meddle  with  him,  nei* 
ther  the  parliament  nor  the  couimonwealih  t 
then  for  Uod's  love,  my  lord,  why  should  this 
man  interpose  or  meddle  with  the  state  f  Had 
you  not  enough  to  do  in  your  own  calling? 
Had  you  not  charge  en«iugh  lying  upon  you, 
but  must  you  he  going  abroad,  and  put  your 
sickle  into  another  man's  harvest?  I  will  say, 
the  state  did  never  trouble  the  gentleman  m 
his  duty  ;  he  did  go  on  with  as  much  peace  and 
quietness  as  himself  could  desire,  we  inter* 
rupted  not  him  ;  let  him  reflect  upon  himself, 
and  whether  others  have  dealt  so  kindly  with 
him ;  when  had  he  that  liberty  that  now  he 
hath  had  ?  You  may  be  pleased  t«>  observe, 
himself  says,  twelve  years  ago  he  could  not  in 
three  years  in  London  e^tt  an  admission  to  be  a 
lecturer;  and  when  bespoke  in  the  congre* 
gation>house  at  Osford,  he  was  expul9<id 
th'  re  ;  he  hath  had  uo  such  measure  here. 
Doth  kindness  provoke  him  to  ih^se  things  ? 
Those  that  sin  against  kindness,  are  the  highest 
transgressors.  What  provocutinn  hath  this 
gentletiian  had  in  his  mmi<>iry,  that  be  could 
not  follow  that,  and  have  let  the  parliament 
and  state  alone?  Doth  he  nut  receive  breath 
here  to  live,  and  his  livehh«iod  tu  sustain  him* 
!>elf  and  his  relations?  VVhy  should  you  inter- 
pi^se  to  disquiet  yourself  and  the  common- 
wenlth,  when  th^y  did  not  provoke  you?  And 
let  all  judge,  whether  this  should  not  convince 
vou  ;  nnd  let  me  say  ibus  nuich,  that  yoa 
have  dealt  foolishly,  and  have  gone  beyond 
y(»ur  bounds,  and  have  not  kept  within  your 
iimi's,  in  what  you  have  done  in  these  things 
that  you  have  acknowledged.  , 

My  lord,  1  speak  thi»,  that  those  may  hear 
now  tliat  may  not  bear  the  other ;  fur  that 
which  Mr.  Love  hath  said,  we  must  have  some 
time  to  recollect,  and  to  speak  in  the  vindi- 
cation of  the  proceedings  ol'  the  state  against 
this  gentleman  ;  which,  ttioogh  I  think  it  needs 
not  much,  in  respect  of  the  court  that  hath 
heard  him  say  bo  much,  and  confess  so  much 
as  he  hath  done;  yet  for  the  lenity  of  the  state, 
that  hath  moved  them  to  take  care  of  their 
own  preservation :  and  I  would  not  do  it,  but 
that  he  hath  stood  upon  all  terms  of  defiance 
with  justice  and  maieaty  ;  and  you  have  heard 
from  a  fellow-minister  what  he  did  the  last  day, 
and  the  principles  he  urged  this  day,  which 
let  me  repeat  again,  there  will  be  no  living  in 
society,  if  these  things  be  let  alone.  My  lord, 
it  is  much  insinnatel  by  him,  that  his  blood 
will  be  upon  you  and  the  court;  I  would 
be   had   thought  opoa   blood   before   tbesjt 
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things  had  (>«eD  vs  trattsaicted  by  himself:  I 
Alt  afraid  (between  Ood  and  bis  i6wii  oonsci- 
<lboe  be  it,  and  cbo^e  that  have  hod  correspon- 
dency with  hvm)  that  much  6f  this  blood  that 
btfth  been  spilt  hi  Scotland,  hath' been  made  by 
their  meam  :  yoo  bear  bin  say,  that  what  was 
d^trred  by  them  ^and  in  order  to  what  it  was) 
^ra»,  that  the  kini;  of  Scots  xdx^X.  join  with 
the  Scoti&h  nation;  and  not  go  to  IreKind — that 
WAS  his  conscience.  I  do  not  know  his  con- 
science led  him  to  meddle  with  those  things,  tq 
meddle  «^ith  state-affairs  :  but,  my  lord,  if  it  be 
^,  and  this  hath  been  brought  on  by  tliem,  that 
one'  hath  encouraged  the  king  to  join  with  the 
Sbots,  and  the  other  hath  encouraged  the  Scots 
tbjoin  with  the  king  by  hopes  of  parties  here, 
which  he  himself  acknowledgeth  now,  was 
undertook  in  the  name  of  a  Presby  teriafn  party ; 
though  I  think,  and  do  believe  it,  tor  very  many 
honest  Presbyterians^  chat  they  v^ould  spit  in 
his  face,  if  he  should  say  it  of  them  :  bnt  I  say 
the^e  doings  have  occaioned  the  shedding  ii 
much  blood,  and  ft  great  deal  of  variance 
between  the  two  n^iiions,  and  the  Lord  knows 
Wheir  it  ^itf  end.  But,  my  lord,  as  he  con- 
ohided  for  himself,  you  will  be  pleased^  my 
lord,  CO  give  me  leave  (though  not  in  that  way 
of  6>njaration  as  he  hath  done)  to  say  for  the 
staldy  IshaHnot  prevent  yoor  judgments  ;  but 
iC  is  better  that  one  man  than  a  state,  should 
perish.  And  if  thiri  man  be  guilty  of  the  trea- 
sons prOved  against  him,  I  beliete  himself  will 
judge,  he  had  better  perish,  and  suffer  death, 
than  the  state  should  perish.  All  these  actings 
of  his  hafvebeen  underminings  of  the  state  clean 
.  through,  carried  on  vtt^^  closely  and  covertly 
in  disguises,  and  4M>t  discovered  :  but  he  that 
dances  in  <  net,  «vill  be  catched  tripping  at 
iaist.  My  lord,  before  yon  give  your  Judgment, 
you  #iH  consider  that  jpstice  to  the  common- 

weakh— ^ 

So,  my  lord,  I  have  added  whtit  my  bad 
memory,  I  hope  not  bad  conscience,  hath  re- 
peated to  me,  as  might  give  some  Answer  to 
What  he  hath  said :  But  since  he  hath  been 
pleased  to  take  such  pains  to  run  ttirough  all 
and  every  one  of  the  kvideace  so  exactly,  and 
hath  had  three  days  given  him  for  it ;  my  lord, 
Kshall  ask  bnt  one  for  myself,  anid  for  those 
that  are  the  counsel  for  tHe  Commonwealth. 
My  lord,  this  is  all  I  shall  say  at  present  to  you, 
and  shall  say  no  more  till  next  meeting.    * 

[Judge  Keble,  tlie  Lord  President,  speaks  after 
the  Attorney  General ;  the  very  beginning 
of  bis  speech  was  not  heard,  lie  beginning 
very  softly.] 

lA,  Presitlent,  But  again  in  this  point,  for 
lihe  Presbyterian  Government,  if  it  be  rectified, 
doubtless  it  tends  to  the  peace  of  this  nation, 
and  all  places,  but  not  with  a  Scotch  limita- 
tion. I  deny  chat ;  nor  limited  by  a  Scotch 
Covenant. 

The  next  thing  is  this ;  because  you  often 
fall  upon  distinctions  of  the  law,  and  that  you 
are  ignorant  of  the  law  ;  tlie  more  to  blame 
you,  that  profess  the  kuming  ef  Ihof  kw  of 


Ood  ;  for  ther^  is  no  law  in  Enriand,  but  is 
as  really  and  trbly  the  law  of  God  as  any 
Scripture-phrase  that  is  by  consequence  from 
the  very  texts  of  Scripture :  For  there  are 
very  many  consequences  reasoned  out  of  the 
texts  of  Scripture  ^  so  is  the  law  of  England 
the  very  consequence  of  the  very  decah>gae 
itself:  ^nd  whatsoever  is  not  consonant  to 
Scripture  in  the  law  of  England,  is  not  the 
law  of  England,  the  very  books  and  learuiofr 
of  the  law :  Whatsr>ever  is  not  consonant  to 
the  law  of  God  in  Striptore,  or  to  right  reason, 
which  is  maintained  by  Scripture  ;  whatsoever 
is  in  England,  be  it  aces  of  parliament,  cus- 
toms, or  any  judicial  acts  of  the  Court,  it  is 
not  the  law  of  Engb'nd,  but  the  ettor  of  the 
party,  which  did  "pronounce  it;  and  yoo  or 
any  man  else  at  bar  may  so  plead  it.  And 
therefore  to  profess  you  are  knowing  in  ihe 
laws  of  God,  and  yet  to  be  ignorant  of  the 
laws  of  England,  when  yet  the  laws  of  Eng- 
land be  so  purely  the  laws  of  God,  as  no  law 
in  the  world  more  practical  at  this  dny — for 
you  to  be  ignorant  of  them  is  not  to  your 
commendation,  nor  to  any  of  yoor  profes- 
sion. 

Then;  Sir,  for  your  going  on  in  these  ways  : 
The  Comt  with  parience  hath  heard  you,  I 
think,  two  hours,  or  thereabouts,  and  you  have 
done  nothing  but  anticipated  the  Court:  What ! 
Do  you  think  they  have  not  understandings, 
and  judgments,  aud  consciences  ?  They  would 
hare  done  it,  they  woaM  have  examined  these 
witnesses  precisely,  and  would  have  compared 
them,  but  yoo  have  taken  up  all  this  time  by 
way  of  anticipation ;  and  in  a  rhetorical  way 
to  do  it !  Let  me  tell  yoo,  that  orators  among 
the  Heathens  have  been  the  greatest  incendia- 
ries; and  those  orators  in  Christendom  that 
do  not  set  their  judgments  upon  right  ends, 
they  are  the  most  unworthy  men  in  Christen- 
dom :  For  there  are  no  heresies,  murders,  trai- 
torous or  treasonable  practices  and  attemptings, 
and  ail  the  highest  wickednesses  that  ever 
were  committed  in  Christendom  whatsoever, 
or  in  this  nation  in  particular,  but  they  have  had 
some  of  that  profession  that  have  called  theai-» 
selves  ministers  of  Jesus  Christ,  as  the  Jesuits  of 
Jesus,  and  the  priests  of  those  ;  and  all  these 
things  and  high  actings  have  still  Ivad  some 
•tincture  of  your  coat  in  them.  Therefore  it 
is  not  your  ofBce  can  excuse  you ;  your  office 
is  sacred  as  other  Christian  offices  are,  and 
you  are  iio  more  divines  by  your  office  ;  hot 
you  are  to  remember,  and  you  must  know,  that 
Christian  justice  that  you  tench  in  the  pulpit, 
to  act  it  in  the  Court,  is  of  a  higher  nature 
than  preaching  is  : '  And  therefore  in  this,  that 
you  should  advance  your  profession  beyond 
the  judicatories  of  this  land,  ktrow,  that  jodg* 
ment  and  justice  is  the*  highest  rehgion  in  the 
world,  both  in  Christendom  and  out  of  it. 
And  this.  Sir,  we  would  have  you  know,  that 
lawyers  doctrine  wnds  to  this,  and  I  hope 
hereafter  you  will  be  more  obedienr,  and  better 
versed  to'  kno«#  these  grounds  of  ^e  laws  of 
Eogiahdi^  by  Which  now  yo«  afe  called  here^ 
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I  sbftU  ^j  DO  more,  but  uke  advice  of  che 
Court  about  yoa. 

(The  Court  adjourns,  and  Mr.  Love  is  com- 
mftnded  away.] 

'fhe  FourCa  Day*i  Proceeding,  June  27,  1651. 

Mr.  Uall,  the  firH  <;^ounsel  for  Jthe  Common- 
wealth. 

Mr.  Hall.  My  lord,  the  prisoner  at  the  bar, 
Mr.  Love,  stands  iai|ieacbed  before  your  lord- 
ship of  liigli  Treasoo,  whicli  Impeachment 
hatb  Keen  read  before  your  lordship  and  the 
Court.  My  lord,  by  that  he  stands  charged 
«iib  High-Treason,  with  several  oflfences  of 
Uish-Treasoo  ;  That  he  in  die  years  3648, 
l(k9, 1660,  and  1651,  wiih  William  Drake, 
HeuryJermiu,  Henry  Piercy,  John  Gibbons, 
f/livsrd  Masaey,  Sylas  Titus,  and  others  his 
accomplices,  did  craitorously,  wickedly,  and 
Jbaiiciously  oonfederflie,  plot,  and  endeavour  to 
iiir  up  a  new  and  bloody  war  in  this  nation, 
and  U)  subvert  the  eovernmeiit  now  established 
liihouc  a  kiut;  and  liouse  of  lords. 

My  lord,  that  in  the  same  years,  since  the 
death  of  the  Ute  king,  he  did,  with  other  his 
accomplices,  endeavour  to  promote  Charles 
Stiuui  10  be  king  of  finghmd,  contrary  to  an 
:ct  of  parliament  before  that  time  made  in 
iLii  naiion, 

Mj  lord,  that  in  the  same  years  he  and  his 
•rctimplices  did  traitorously  and  maliciously 
aid  and  a6sit>t  t'e  nation  uf  Scotland,  to  the  end 
that  they  might  invade  this  Commonwealth ; 
aod  hath  adhered  to  the  forces  raised  by  the 
eoEmies  of  Uiis  Commonwealth. 

.My  lord,  that  in  the  same  time,  between  the 
month  of  March  and  the  first  of  June,  this 
prcstut  month,  he  hath  traitorously  and  mali- 
ciously held  and  maintained  correspondency 
and  i'uteUtgence  by  letters,  messages,  instruc- 
tions and  o  berwise,  with  the  enemies  of  diis 
Commrftt wealth,  and  to  the  prejudice  of  this 
oaiioQ  ;  and  in  ^particular  with  Charles  Stuart 
aud  the  Ute  queen  his  mother,  and  with  Jer- 
min  and  Piercy,  and  other  persons  of  counsel 
abidioE  with  Charles  Stuart. 

My  lord.  That  be  hath  likewiie.held  corres- 
poodency  and  intelligeoce  with  theScntish  na- 
tion, prejudicial  to  this  CommonwealiK,  and  to 
the  end  they  might  invade  and  bring  a  bloody 
War  upon  this  nation. 

My  lord,  Tliese  treasons  and  traitorous  and 
vicked  practices  o£  the  prisoner  at  the  bar, 
Mere  and  are  to  the  apparent  hazard  of  the 
public  peace  of  this  ConuDonwealtb,  and  free- 
state,  aod  the  parliament  and  people  of  Eng- 
i<.nd ;  and  in  contempt  and  violation  of  the 
laws  of  the  land,  and  contrary  to  several  acts 
of  parliament  io  such  cases  made  and  pro- 
vided. 

My  lord,  Tliere  have  been  several  Witnesses 
and  Proofs  of  these  particular  Charges  against 
tbe  Prisoner :  And,  my  lord,  I  do  conceive 
diat  there  hath  been  such  proof  made,  that  in 
yoor  lordship's  judgment  he  will  appear  to  be 
iMiity  of  Wl  these  particokr  actings.     But,  my 


lord,  I  will  not  enter  upon  the  proof,  only  w^^^ 
a  summary  relation  of  the  beginning  and  cqi^- 
tiauahce  of  this  Plot  and  Dc&i^n. 

My  lord.  This  Plik  did  begin  very  suddenlf 
after  it  pleased  God  to  take  away  the  chief 
enemy  of  this  nation.  The  king  died  in  Jan. 
164B,  and  this  Plot  began  in  February,  xl» 
very  neit  month  following :  And  in  the  same 
month,  my  lord,  the  Scotch  nation  did  pro* 
claim  Charles  Stuart  king  of  Scotland ;  and 
they  did  not  stop  there,  but  proclaimed  him 
likewise  king  of  England ;  and  then,  my  lord, 
this  Plot  began  here.  For  in  the  moiuh  of 
February,  the  next  month  afler  the  king  died, 
the  meeting  was  at  the  Swan  at  Dovgate, 
where  were  several  of  the  correspondents  at 
that  time;  as  Drake,  Huntington,  Titos,  and 
Qtheis :  ADd  the  end  of  that  meeting  was  to 
contrive  a  wav  that  they  might  agfeee  the  king 
and  the  Scotish  nation ;  that  was  the  end  of 
tlieir  meeting  at  tliat  time. 

My  lord,  within  a  few  days  after  tl.at,  ihey 
met  again,  all  these  several  persons,  at  th^ 
White-Hart  in  Bread-street,  and  te  the  same 
purpose;  and  at  length  it  was  resolved  to 
make  their  addresses  to  the  queen,  and  to 
Piercy  and  Jermin  (firu  it  was  to  .the  king 
himself)^ for  a  compliance  between  the  king 
and4he  Scots :  Letters  were  sent  accoidiagly, 
and  several  meetings  and  several  letoms  of 
messages  were  had  of  them.  My  lord,  at 
length  it  was  resolved,  that  they  should  send 
messengers  to  tlie  king  at  Jersey,  and  agreed 
upon  one  Titus ;  aod  they  raised  money  and 
gave  it  to  Titus  to  undertake  the  journey. 
My  lord,  Titus  accordingly  went  in  the  month 
of  May,  1640»  and  returned  in  August  follow- 
ing. After  he  had  done  his  negodation  there, 
he  returned  to  Calais :  fiut  being  afraid  tbia 
wicked  Plot  was  discovered,  by  reason  of  let- 
ters that  were  intercepted,  be  durst  not  comt 
into  England ;  but  sent  letters  to  desire  some 
correspondents  might  be  sent  to  Calais.  My 
lord,  all  this  time  1  do  not  find  that  tlie  proof 
discovers  the  prisoner  at  the  bar  to  be  any 
actor,  or  present  at  any  meeting  hitherto  : 
fiut  when  these  letters  came  fromTitiis,  then 
the  letters  were  brought  to  Mr.  Love's  house ; 
which  is  the  first  time  I  find  him  by  proof  to  be 
present.  The  letters  were  read  in  his  house, 
and  in  his  study,  as  some  of  the  witnesses  say 
that  were  there  present;  and  it  was  then 
agreed,  my  lord,  that  Alford  should  go  to  Ca- 
lais to  Titus.  My  lord,  accordingly  he  went, 
and  there  Titus  did  communicate  unto  him  the 
afiPairs  tl)at  passed  at  Jersey.  Within  four  or 
fire  days  after,  Alford  returns  again;  and 
where  should  the  meeting  be  but  at  Mr.  Love's 
house  again,  where  Mr.  Love  and  divers  of  the 
accomplices  were  in  his  house !  A  Letter  from 
the  king  was  read,  the  Diary,  the  Narrative 
from  Titus  likewise  was  read  there ;  and  there 
was  the  consultation  what  should  be  done,  and 
what  further  oonrse  they  should  take  to  join 
the  king  and  the  Scots  together.  My  k>rd,  bS* 
tcrward  they  did  agree  tluit  there  should  ha 
some  sent  t&  tcent  wiih  the  king  at  Breda;  the 
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•fter  Drake  fl^  awajr,  being  doabtful  that  hk 
secret  traitorous  plot  would l>e  discovered,  Mr. 
liove  supplied  bis  room  ;  all  the  meetings,  and 
confederacies,  and  letters,  aod  agitations  in  this 
business,  were  constantly  at  Mr.  L'>ve*8  bouse, 
himself  being  present :  And,  ni^  Imrd,  money, 
OS  I  said  before,  by  Mr.  Love  liiiii»elf  desired 
to  be  raised  for  tbe  furtliering  of  this  design; 
and  several  sums  of  money  were  rai»ed.  I 
shall  trouble  your  lordship  with  no  farther  re* 
lation,  but  leave  it  to  the  proof  that  was  made 
before  yuur  lordship  and  the  Court. 

Sir  Tbomas  Witheriugtoo,  the  second  Counsel 
for  tlie  ConuDonwealtb. 

Sir  Tho»  WUherington,  My  lord,  Mr.  Lore*« 
Defence  which  he  made  for  himself,  as  be  did 
it  ior  his  life,  so  be  took  a  ereat  deal  tif  pains 
in  it,  and  was  very  accurate  in  the  Defence  he 
made,  especially  in  the  Wiinesttes.  My  lord,  I 
shall  not  take  upon  me  (for  it  is  not  my  cbariga 
at  this  time)  to  rf'ply  unto  the  whole  Defence 
that  Mr.  JLove  made. 

My  lord,  thai  I  hhall  say  shall  be  in  two  par- 
ticulars, for  Mr.  Love  dirided  that  which  he 
said  into  £iur  parts;  tbe  first  concerning  the 
Charge  ;  the  second  concerning  the  Witnessies 
afid  Te&timoiiy ;  the  lliird  coiu^eming  hiiii^lf ; 
and  tbe  fourtlt  concerning  some  Proposals  to 
the  Court. 

My  lord,  I  shall  only  meddle  with  that  which 
isconcerniag  the  Witnesses  ;  and  secondly,  to 
some  part  of  that  he  said  concernmg  hiiu^elf :  I 
shall  only  reply  as  to  these  two,  ai»d  the  rest  I 
shall  leave  to  Mr.  Attomej-General,  that  bet- 
ter knows  what  is  for  tbe  advantage  of  tbe 
Commonwealth. 

My  lord,  I  shall  begin  concemine  the  Wit- 
nesses, to  clear  them  (for  now  we  are  in  our  Reply 
for  the  Commonwealth).     Mr.  Love,  who  did 

Erofess  a  very  great  deal  of  ignorance  in   tbe 
tws  of  the  land,  yet  he  did  insinuate  something 
that  imphed  some  knowledge  of  them,  in  that, 
my  lord,  he  took  some  exceptions  to  the  wit-   | 
nesses.     My  lord,  1  take  it,  that  these  cxcep-   ! 
tions  were  : 

1.  That  the  Witnesses  were  not  probi  iesUt 
et  legaUi,    And, 

2.  That  they  were  Participet  criminis : 
And  that  indeed  is  included  in  the  other. 

My  lord,  first,  I  shall  speak  totliis,  that  the 
witnesses  produced  against  him,  are  legalet 
testes:  They  are  competent  witnesses  and 
sufficient  witnesses,  without  exception  against 
them.  I  shall  first  speak  to  that  they  are 
testei  legales  :  For  Mr.  Love  did  object,  that 
they  themselves  confessed  themselves  to  be 
guilty  of  the  same  crimes  ;  and  so  their  con- 
fession is  upon  the  matter  a  conviction  ;  and  so 
they  are  convicted  of  the  crimes  in  which  ihey 
are  witnesses  against  him  :  and  so  are  not 
competent  witnesses. 

My  lord,  I  shall  dear  this  :  Under  favour  I 
take  it  they  are  very  clear  aad  good  witnesses, 
notwithstanding  the  exceptions.  And,  my 
lord,  this  I  take  to  l>e  a  very  plain  case:  the 
caee  whicli  is  in  our  oommoa  law  :  The  oase  k 


Instructions  were  drawn  in  Mr.  Love's  house, 
>  (I  tlimk  one  witness  says  so),  and  Mr.  Love 
present;  money  was  rnised,  and  Mr.  liOve 
himself  did  speak  to  one  of  tbe  witnesses  to 
raise  money,  which  was  Far :  Far  accordingly 
did  bring  in  5/.  and  laid  it  down  upon  Mr. 
Love's  table,  Mr.  Love  being  present  then  in 
the  room. 

My  lord,  I  shall  not  tronble  you  with  the  re- 
lation of  more  particulars;  but,  my  lord,  I 
conceive  that  Mr.  Love  doth  upon  the»e 
proofs  stand  guilty  of  endeavouring^to  promote 
tbe  king  to  be  king  of  England  :  For,  my  lord, 
what  should  be  the  end  of  uniting  the  king 
and  the  Scots  together,  after  that  the  Scots  had 
proclaimed  Charles  Stuart  king  of  England, 
but  that  they  might  come  in  a  warlike  manner 
to  invade  this  nation,  and  set  up  his  authority 
as  kine  among  us  f 

My  lord,  I  conceive  I  shall  submit  to  your 
lordship's  judgment,  that  he  is  guilty  of  intelli- 
gence trom  a  professed  enemy.  The  intelli- 
'  gence  is,  my  lord,  That  divers  letters  were 
sent,  and  these  letters  were  rend  in  his  pre- 
tence, as  himself  doth  confess  he  was  at  the 
reading  of  divers  letters,  and  did  not  con^^ent 
CO  them.;  and  thereupon  makes  it  as  it  were 
but  misprision  of  treason.  My  lord,  I  conceive 
that  this  is  apparedtly  treason  :  For  if  letters 
were  sent  to  one  person,  and  did  occasionally 
oome  into  another  man's  hand,  and  he  conceal 
them,  being  not  sent  to  him,  there  peradven- 
tare  it  is  but  misprision  of  treason.  But  when 
there  are  eent  to  these  particular  persons  let- 
ters from  the  king  and  Scots,  and  divers  per- 
eons  in  hostility  against  the  commonwealtn  of 
England,  and  received  by  the  confederates  in 
Master  Love's  house,  and  there  were  read  and 
deba6ed,  though  they  did  not  agree  to  some 

particulars,  yet  they  are  actors :  They  are 

in  the  very  intelligence  itself;  and  did  likewise 
return  several  letten. 

My  lord,  this  intelligence  was  with  the 
Scotish  nation;  which  truly,  my  lord,  1  do 
conceive  hardly  an  Englisliman,  that  had  the 
blood  of  an  Englishman  running  in  his  veins, 
would  join  in  confederacy  with  that  nation,  of 
all  the  nations  of  the  world,  against  this  Com- 
monwealth ;  a  nation  that  hath  been  known 
.  (and  I  am  sure  the  prisoner  at  the  bar  is  well 
read  in  the  histories  and  stories  of  this  nation) 
to  have  been  a  constant  enemy  to  this  nation 
in  all  ages  through  the  meinory  of  all  histories; 
and,  my  lord,  of  late,  not  three  years  since, 
came  and  invaded  this  nation  with  a  puissant 
army,  which  it  pleased  God  to  deliver  us  from : 
And  this  the  prisoner  could  not  be  ignorant  of, 
that  we  had  lately  a  fieht  with  them  at  Dun- 
bar ;  that  hostility  could  not  be  unknown  unto 
the  prisoner  at  the  bar  neither.  And  yet  for 
•11  that,  to  confederate  with  a  nation  that  were 
each  constant  enemies  to  us ;  my  lord,  I  could 
not  conceive  it  had  been  in  the  heart  of  an  Eng- 
lishman, much  lets  in  a  minister  and  preacher 
of  the  gospel  among  na. 

My  iorJ,  there  are  some  particular  chaiget 
upoA  hjjmi  mort  than  npon  any  of  tbe  rest : 
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sriiich  proves  itfullj  :  for  if  a  man  be  ac- 
cused o(  High  IVeasoD,  indicted  of  Hi^U  Trear 
son,  and  will  confess  the  indictment,  and  become 
an  approver,  yet  he -may  be  a  witness  against 
all  those  parties  gailty  of  the  same  treasons  with 
ktmsrlf;  he  is  particept  crimin'n  with  them  and 
rber  with  him  :  And  yet  this  man  thus  becom- 
ing an  approver,  will  at  common  law  be  a  wit- 
a€ss  and  a  legal  and  good  witness  against  them. 
iMjlonl,  I  shall  a  little  open  that,  because 
it  rleirs  the  case.     My  lord,  an  approver  can 
onlr  Approve,  it  is  true  ;  that  is  when  a  man 
is  indicted  of  H^h  Treason,  and  other    his  ac- 
complices with  hinn,  and  he  ap6o  the  indict* 
Bern  says  it  is  true  ;  and  then  desires  he   mily 
hare  S4>mcthing  assigned  to  him,  and  then   he 
sccQses  such  and   such  persons  of  the  same 
cri'Ae^:    In  this  <nise  tim  man,  after  he  hath 
6L>ofrS8ed  the  indictipent,  and  Hakes  his  corpo- 
nl  oath  to  reveal  all  treasons  he  knows  in  the 
ndictroent,  (for   he  can    accus^  no    further) 
ifier  this  done,  he  shall  be  a  witness  :  he  is  a 
vitoess  against  those  with  whom  he  is  Partis 
tt^cnminis  :  Nav  my  lord,  it  is  of  merit  and 
jotice  tbat-he  shall   have  this  reward,  he  shall 
be  pardoned  his  lite.  Now,  that  I  prove  to  you; 
b«caase  that  shews  the  reason  that  even  the 
Bu,  after  indJctment  and  confession,  yet  be- 
ngSQ  approver,   shall  be  an  .accuser  of  hi» 
^bren^  those  that   were  Pariieeps  criminis 
*itb  liitn,  and  a  good  witness.      And  the  rea- 
loa  of  that  goes  to  this  case  in  hand  :  For  ai- 
though  these  men  had  a  hand  in  the  same  plot 
oH  design  with  him,  and  have  confessed,  and 
did  confess  it  upon   evidence,  that  they  were 
fbere  present,  and  did  many  things  ;  yet  I  take 
it  thf  J  are  clear,  competent,  and  pood   wit- 
Aesse%  and  that  is  do  objection  agamst  tliem, 
tbat  they  are  Pariicipet  eriminit.     My  lord,  if 
the  Ian  were  oiherwise.it  were  impossible  to 
prove  many  oSeiices  ;  for  many  offences  can- 
Qot  be  proved  but  by  some  men  that  had  a 
^^nd  in  them.      In  an  ordinary  case,  an  action- 
•4*  t«»pass  and  false  imprisonment,  if  three 
Ben  are  i^uilty  of  it,  it  is  an  usual  thing  in 
^nm  of  justice  to.  admit  one  of  them  a  witness. 
Inie,  they  are  not  parties  in  the  action,  and 
80  may  be  witnesses  :     For  these  things  may  be 
»  secretly  done  otherwise,  that  their  treasons 
awid  never  be  revealed  to  recover  against  the 
Pritooer. 

There  is  a  erase,  I  think,  in  all  our  know- 
'^t  it  is  the  case  of  the  earl  of  Castleha- 
^.*  He  was  accused  of  a  very  grievous  fact.' 
TW  witnesses,  which  catte  against  him,  were 
«e  or  two  footmen,  that  were  participes  cri^ 
^^  in  the  very  same  fact;  and  these  men, 
^  the  opinion  of  the  judges,  were  competent 
*tinettes.  My  lord,  he  was  arraigned,  in- 
'^ed,  and  convicted,  and  suffered  death ;  nay, 
<  B  rrrj  tme,  that  one  of  these  persons  was 
^^vfwaids  banged  for  the  same  offence.  So 
^.  I  think,  under  favour,  as  to  that,  I  take  it 
^  they  are  dear  and  good  witnesses,  notwith- 
**>(liQg  that  objection. 

*  Sfe  No.  137,  vol.  3y  p.  409. 


The  next  objection  is.  That  they  were  not 
probi  testes.  Truly,  for  that,  my  lord,  I  must 
appeal  to  your  judgment  in  it,  whether  these 
men  be  not  prubi  letles^  et  honetti  loo ;  for, 
in  case  of  an  approver,  &«  1  mentioned  before, 
that  man  that  accuses  his  -brethren  upon  tiie 
same  treason,  it  is  said,  that  of  merit  and  jus- 
tice the  king  ought  to  grant  him  his  t)ardon; 
for  they  that  discover  the  traitors  against  the 
commonwealtl),  these  certainly  are  probi  testes, 
and  g<x>d  commonweald/s  men.  And  so  1 
take  it,  that  tiiis  is  no  objection  against  them  in 
that,  but  as  before  they  were  legales  testes,  so 
they  are  probi  testes.  My  lord,  1  mention  these 
things,  to  shew  that  the  M-itnesses  for  the  com- 
monwealth are  good  and  competent  in  this 
case. 

The  next  ^ibjection  touching  these  witnesses, 
is,  That  thotT);b  they  be  admiued  for  good  wit* 
uesi'es,  yet  there  is  not  to  any  one  fact  two  wit- 
nesses. There  is  not  any  one  of  the  roost  cri* 
minal  paits  of  tlie  charge  proved  by  two  wit- 
nesses. And  so  as  before  they  were  incompe- 
tent, in  ref^ard  of  the  quality  and  participancy 
of  theik*  crimes,  so  now  he  would  make  them 
incompetent  for  wantofnumbet-. 

My  lord,  I  shall  first  agree  to  the  ground  of 
this  objection;  for  truly,  my  lord,  I  uke  it, 
that  it  is  by  the  common  and  ancient  law 
of  England,  that   in  cases  of  treason  there 
must  be  two  witnesses;   and  it  is  by  a  law 
more  ancient  than  tbat;  that  is,  by  I  he  law  of 
God.    But,  my  lord,  it  u  true,  the  law  of  this 
land  is  explained  by  several  statutes;  the  sta- 
tute of  the  1st  aod  5th  of  Edw.  6,  and  the  2d 
of  Philip  and  Mary.    My  lord,  I  take  it  upon 
all  these  statutes;  the  one  statute  says.  To  ac- 
cuse another,  there  must  be  two  Witnesses :  I 
take  it,  the  Accuser  and  Witness  are  all  one; 
that  is,  the  same  that  in  one  statute  is  called  a 
witness,  in  another  is  called  an  accuser.    But 
there  must  be  two ;  that  is  the  obiection.    But 
then  give  me  leave  to  consider  this  case,  and 
to  consider  how  those  two  witnesses  shall  be. 
My  lord,  I  sav,  under  favour,  that  in  a  case 
that  consists  of  a  complicated  fact,  that  is,  the 
reiteration  of  many  actions,  my  lord,  I  con- 
ceive none  of  these  laws  are  to  be  intended, 
that  for  every  of  the  particular  facts  there 
should  be  two  witnesses :  that  cannot  be  the 
intention  of  any  of  these  laws,  tbat  in  every 
particular  fact,  that  is  to  say,  whether  Mr.  Love 
was  present  at  the  reading  of  the  letters ;  if 
you  have  one  witness  to  that,  anoiher  for  the 
writing  of  them,  another  to  the  sending  of 
them  ;  though  these  three  witnesses  speak  to  , 
several  parts  of  the  business,  yet  thev  are  c 
concurrent  testimony,  for  all  agree  to  tne  fact. 
I  well  remember,  my  lord,  a  case  in  the  Star 
Chamber,  ngaitist  B.  of  Leicestershire ;  I  think 
chere  was  an  information  against  him  for  bri- 
bery and  extorting  of  fees.    The  matter  came 
in  the  conclusion,  that  one  man  proved  a  bribe,, 
and  another  man  proved  a  bribe;  one  proved  a 
bribe  of  40/.  and  another  a  bribe  of  40/. ;  bat 
there  were  several  witnesses  to  several  bribes. 
The  question  now  wasW***^**«^^«  ^^^  bribes,, 
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ill  sack  in  a  tabie-book :  bus  ^y  l^rd,  I  am 
nfraid,  in  the  conclusioo,  the  leiters  will  te 
written  in  blood.  But,  my  lord,  this  I  do  ob> 
serve,  that  through  these  difiicuUies,  though 
wc  passed  through  our  evidence,  yet  your  lord- 
ship heard  how  plain  the  proof  was  in  most 
pirrticulars.  My  lord,  I  shall  say  no  more  as 
to  ihe^e  witnesses,  because  the  other  part  of 
auswering  the  witnesses  belongs  to  the  Attorney 
Genend;  for  master  Love  went  over  a'l  the 
particular  Witnesses. 

My  lord,  I  ^holl  only  say  one  thing,  and  (bat 
is  this,  concerning  Mr.  Love  himself;  and  it  is 
only  concerning  this  point.  My  lord,  Mr. 
Love  himself  did  say,  He  would  be  iiigenuoui 
so  far  as  he  took  himself  to  be  guilty.  But, 
my  loH,  I  know  your  lordahip  and  the  court 
observes  that  that  ingenuity  did  follow  the 
proof  that  was  for  the  commonwealth.  My 
lord,  he  confesses  he  was  present  at  them  ;  he 
was  silent  ader  all  tliese  meetings  and  debates: 
I  mean  the  meetings  after  they  began  at  lib 
own  house ;  for  I  speak  not  of  them  that  were 
at  Dowgaie,  for  there  is  no  proof  that  he  wa» 
tiiere.  My  lord,  this  he  confesses;  and  this  be 
says  is  misprision  of  treason.  Truly,  my  lord, 
I  must  be  bold  to  differ  from  him  in  that  par- 
ticular: I  take  it,  that  that  he  confesses  n 
high-treason.  I  shall  speak  a  little  to  mispri- 
sion of  treason,  and  so  conclude. 

My  lord,  Mi>prir>ion  of  Treason  is  Ivheu  » 
man  hath  notice  of  a  thing  that  is  treason,  and 
he  conceals  it.  Now,  my  lord,  under  favour, 
the  concealment  must  not  be  long ;  it  must  not 
sleep  long  with  iiim.  My  lord,  1  remember  an 
axiom  an  Author  hath  iu  our  law,  aud  that  ii 
BractOQ  :  He  hath  a  discourse  of  Misprision  oi 
Treason;  he  hath  it  in  Latin.  Says  he,  <<  lie 
that  knows  a  Treason, 'he  must  not  stay  in  one 
place  a  day  and  a  night,  but  he  must  go  on  ;  he 
must  go  toward  the  magistrate.  Noy"  (says  he) 
''  though  he  have  most  urgent  business^  yet  he 
must  set  it  aside,  and  go  on,  and  must  not  stay 
in  any  place  till  he  hath  revealed  it.  Nsiy"  (he 
says  further)  **  he  ou^ht  not  to  look  back  till  he 
haih  given  information .  to  the  ihagistrate/' 
The  roan  that  doth  jiot  after  this  manner  forth* 
with  reveal  it,  this  only  is  Misprision  of  Trea- 
son. But  considering  this  case  of  Mr.  L(>\e'i 
now  cc^nfessing  the  fact,  he  takes  it  to  be  Mis- 
prision of  Treason ;  but  I  take  it  to  be  treason 
Itself.  My  lord^I  shall  observe^what  Mr.  Love 
did :  He  was  at  tliese  meetings ;  these  meeting» 
were  continued  for  divers  days  and  months. 
My  lord,  was  there  any  discovery  made  by  Mr. 
Love  ?  VVns  there  any  revelation  of  his  to  any 
niajiistrate?  Did  he  tell  it  to  any  man  ?  Nay, 
did  he  confess  it  upon  his  examination,  when 
examined  ?  Nay,  did  he  not  deny  it  when  he 
came  to  the  br*r  before  your  lorusiiip?  Can 
.this  he  said  to  be  misprision  of  treason,  that  a 
man  should  hold  fo  long  in  treason,  and  not  re- 
veal it  ?  My  lord,  as  every  treason  includes  a 
misprision  of  treason  in  it;  so  I  conclude  that 
mi>prision  of  treason  may  grow  up  to  treason 
itself.  Now  when  a  man  shall  so  long  sleep 
upon  it^  aud  be  yiolent  in  it,  and  not  reveal  it, 


or  no  ?  And  these  tending  to  the  same  general 
charge,  it  was  the  opinion  of  all  the  judges, 
that  he  did  extort  and  take  bribes.  The  one 
witness  spake  to  one  bribe,  and  another  to 
another;  and  in  that  case,  as  two  witnesses 
made  good  a  charge  aguinst  an  o6fender,  yet  in 
that  rase  it  was  taken,  that  where  witnesses, 
though  they  speak  not  in  every  particular,  yet, 
all  tending  tu  the  same  general  charge  of  bri- 
bery, these  were  taken  for  plural  witnesses, 
and  that  was  a  good  conviction.  'I  hat  waa  the 
opinion  of  the  judges  then.  I  mention  this  case 
only  for  an  instance  to  express  myself  in  this; 
ibr  Mr.  Love  cannot  expect,  that  to  every  par- 
ticular thing  laid  to  his  charge  two  witnessed 
should  be^produced.  But,  my  lord,  when^jne 
witness  proves,  this  thing  he  hath  done,  this  let- 
ter hath  he  written,  and  another,  that  another 
thing  he  hath  done,  which  all  tend  to  the  trea- 
son ;  now  these  are  more  witnesses,  and  two 
or  three  witnesses  of  the  same  tiling,  though 

not  to  the  same  individual  thing,  it  is So 

tliat  upon  the  matter  they  are  concurrent 
witnesses  in  this  complicated  fact,  though  not 
concurrent  in  this  or  that  circumstance:  for 
that  is  impossible  almost  in  any  action  to  be 
done. 

But  then  Mr.  Love  did  further  enlarge  this 

'  objection,  which  was  out  of  a  saying  he  had, 
That  in  cuse  of  treason,  *  Probationes  cportent 
*  esse  luce  clariores,*  The  proof  must  be  as 
clear  as  the  sun.  Truly,  my  lord,  it  is  very 
hard  that  works  of  darkness  shouhl  need  so 
much  light  for  discovery,  and  that  so  clear  a 
proof  should  be  necessary  when  the  things  are 
done  in  darkness  and  secrecy.  My  lord,  I 
think,  under  favour,  though  iu  this  particular 
we  have  our  witness,  as  I  take  it,  to  speak 
very  plainly  and  ckarly :   for  it  is  their  own 

'  faults  if  they  do  not,  for  they  were  present  at 
the  meetings,  at  the  consultations  and  debates : 
but  yet  I  do  observe,  tiiat  in  this  case  things 
were  carried  on  in  a  very  secret  manner.  For 
I  do  observe,  first,  at  these  meetings,  all  of 
them  were  done  under  a  disguise,  every  thing 
acteil  in  this  business.  I  observe  it  upon  evi- 
dence, first.  That  the  very  meetings  themselves, 
they  go  un(h.'r  the  title  of  Prayer  and  Fasting; 
for  so  Huntington  told  you,  lie  was  spoke  to 
f»o  to  prayer  at  Mr.  Love'ji  house.  The  contri- 
butions made  for  raising  of  money,  for  sending 
of  messagf'S  and  dispatches,  was  under  the  dis- 
guise of  charitnble  use?.  So  that  here  was  a 
darkness  all  along.  And  then  for  the  letters, 
tiiere  ^ere  no  names  subscribeti  to  them :  all 
were  done  without  names,  only  the  letter  L. 
was  upon  one.  And  the  place,  truly  I  must 
«ay,  that  was  obscure  too;  for  what  man 
would  have  tlwught  that  the  place  of  meeting 
should  have  been  at  Mr.  Love's  house?  a  man 
ihnt  hath  been  so  much  for,  and  shewed  so 
firent  an  affection  to  the  parliament,  as  he  said 
himself  in  substance.  A  man  would  sooner 
have  thought  to  have  found  this  treason  in  any 
cellar  in  London,  than  in  Mr.  Love's  house. 
For  the  Instructions,  for  the  Directions  and  Dis- 
patches,, some  wer«  sent  in  table-hooks,  wiitten 
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I  take  this  misprision  of  trc«i5on  grows  up  iiito 

I  Cicusou  itseir. 

My  lord,  I  shall  say  no. more  of  that,  but  I 
fhnll  conclude;  because  the  other  part  lies 
upon  Mr.  Attoroey-General^^vho  is  better  able 
x*j  do  it.  Only  one  tiling  I  shall  take  notice  of 
to  jroor  lordship,  and  I  am  troublcfi  at  it;  and 
that  is,  I'bac  as  he  saith,  that  he  thM:  hath  been 
so  much  for  the  parliament,  with  whom  he  haih 
gone  along,  and  took  swet t  counsel  together, 
and  hath  been  active  for,  and  passive  with, 
through  all  tlie  passages  of  the  hi te  wars;  that 
he  should  suffer  from  tliem,  this,  he  says,  stuck 
very  much  upon  him.     But,  my  lord,  for  him 

I  that  hatb  been  so  much  for  the  parliament,  so 
familiar  with  tlieir  proceedings,  that  hath  been 
so  active  for  them,  and  hath  suffered  sd  much 
for  them;  my  lord,  for  him  to  kick  the  heel 
against  the  parliament ;  lor  him,  after  all  this, 
now  even  in  tiie  infancy  of  this  commonwealth, 
that  this  child  should  be  d^^stroyed,  and  by  one 
nith  whom  we  have  took  sweet  counsel  toi^ethcr ; 
and  by  one,  I  may  say  this,  tiiat,  though  he  had 
no  band  in  making  this  commonwealth,  yet  I 
dare  say  he  had  in  the  preparations  to  it;  for 
himself  all  along  bath  gone  with  the  parliament : 
^0  that,  my  lord,  I  take  this  to  be  an  objection 
against  htm.  But,  my  lord,  I  shall  say  no  mOrc 
ill  it,  but  refer  the  other  part  to  Mr.  Attorney- 
General. 

Mr.  Attorney-General,  the  third  Counsel  for 
the  Commonwealth. 

AU.  Gen,  My  lord,  I  am  sorry'  ?»Ir.  Love 
hath  given  roe  the  occasion  of  this  meeting,  and 
ofuiy  speaking  at  present;  I  could  much  rather 
have  wished  to  have  been  silent :  But  now  I  am 
drawn  hither,  I  am  forced  to  it.  Mr.  Love, 
my  lord,  in  the  beginning  of  his  Trial,  did  de- 
sh^e  God  so  to  assist  him,  that  he  might  go 
through  it  with  gravity,  meekness,  and  wisdom, 
as  became  a  minister  of  the  Gospel.  I  wish 
that  God  had  beard  liis  prayers, that  he  had  so 
gone  through  it.  What  he  hath  done,  the 
Court  hath  observed.  My  lord,  in  that  part 
I  have  to  do,  I  do  heartily  desire  I  might  do  it 
with  fntlifalocss  to  you,* and  the  duty  of  the 
place  I  ought  to  dischaige,  and  to  the  Court. 

My  lord,  the  work  that  this  day  lies  up6n  me, 
is  to  reply  somewhat  to  what  tvas  said  by  Mr. 
Love  in  bit  own  defence,  and  to  make  a  faith- 
ful repeiition  to  the'Court,  and  to  do  the  wit- 
nesses and  the  prisoner  right;  to  repeat  that, 
and  that  only,  that  hath  been  snid;  and  in 
that,  that  I  may  do  no  wrong  to  mis-lead  the 
Coun,'Biid  oSer  nothing  to  the  prejudice  of  the 
witnesses,  nor  to  tl^c  prisoner.  And  truly,  my 
lord,  I  shall  not  (in  his  own  words)  have  any 
tortured  collections,  nor  any  inferences,  nor 
strains  of  wit :  He  liath  shewed  his  oratory  in 
his  Defence ;  my  lord,  I  shill  shew  the  simpli- 
city of  law  in  the  Reply. 

My  lord,  the  Charge  hath  been  repeated  to 
jou  ;  and  for  that  insisted  upon  by  Mr.  Love 
for  the  Witnesses  and  testimony,  you  have  had 
«otwer:  I  shall  not  trouble  you;  there  hath 
been  piuns  taken  in  it.    My  lord,  I  think  all 


men  were  satisfied  that  it  was  clear  enoii?Ji; 
yet  to  m.ike  it  more  clear,  Mr.  Love,  my  lord, 
insisted  upon  oiic  thmi;;  more,  and  that  in  upwii 
poiiit  of  time,  and  iiic  point  of  the  jnrisdicriuiv 
of  the  court,  which  (by  your  lavourj  I  i^hall  first 
begin  with. 

lie  stands  chargjed;  he  savs,  for  crimes  done 
in  1C43,  1(5 J9,  1650,  and  1651.  And  those 
crimes,  he  sny?,  weie  before  this  Court  w^*,  or 
had  a  being ;  and  so  Ijsid  not  power  to  lake 
coi^nizance  of  tlitni. .  Tliut,  n»y  lord,  1  shall  tn-. 
deavour  to  clear  to  you,  and!  thnik  in  miicU 
clearness;  clearer  than  the  li^bt,  as  he  will 
have  his  Evidence.  He  stands  charj^ed  (I  «ny) 
positively,  my  lord,  wi^h  no  crime  before  a  law.' 
was  emitted,  that  did  give  an  inhibition,  and 
was  published  and  known.  He  stands  charged 
with  no  crime  before  the  law  was  published, 
thnt  did  declnre  what  the  crime  was,  and  ga\e 
notice  to  beware. 

My  lord,  thnt  thnt  was  first,  was  the  law  that 
was  made  the  30th  of  January,  1648,^that  doth 
declare,  (and  upon  that  law' 1  shxil  fetch  tho 
foundation  »nd  riseof  this  treason)  That  who- 
ever shill)  proclaim,  declare,  publish,  or  any  way 
promote  Charles  Stuart,  or  iu.y  other  pers<m,  to 
he  king  or  chief  magistrate  of  Enciand  or  lre« 
land,  without  consent  in  parliiimejit,  shall  be 
adjudged  a  traitor,  and  shall  suffer  pains  of 
death  a^  a  traitor,  liere  was  this  law  publi^iud, 
and  notice  given  what  every  man  should  trust 
to,  and,  I  may  say,  my  lord,  obedience  expect- 
ed. Against*  thi^  law  hath  Mr.  Love  trans- 
grossed,  and,  under  favour,  in  a  veiy  high  mea- 
sure ;  so  that,  my  lord,  1  chart^e  h^m  upon  this 
law,  and  since  this  law  was  made ;  and  to  this 
law  there  is  no  limitation  of  time  for  men  to  be 
questioned  for  it :  And  for  this  law,  it  is  in  ex- 
press terms  given  irw<:ommissioii  to  this  Court 
to  take  cognizance  of  it:  so  that,  I  think,  this 
is  a  little  clear  to  him. 

My  lord,  the  next  is  a  law  published  in  July, 
1649,  that  is  entitled,  *Jin  Act  declaring  what 
'  Offences  shall  be  1  reasou  :'  That,  I  thnik,  he 
is  not  ignorant  of,  tliough  be  pretended  to  ba 
ignorant  of  another.  My  lord,  that  law 
likewise,  though  it  was  before  this  Court  was 
erected,  yet  this  Court  hath,  by  express  words 
of  the  commission,  power  to  talte  cognizance  of 
it.  And  this  Court,  in  these  things,  is  not  lika 
other  judicatories,  that  when  offences  are  coqi- 
mitted,  the  state  takes  care  to  appoint  courts 
and  juJges  to  judge  those  offences.  Let  it  be 
no  oflipnce  to  Mr.  Love,  if  this  Court  were 
erected  especi.Uly  to  try  him.  But  the  ItCw  was 
not  made  especially  to  punish  him;  for  the  law 
was  made  before,  and  the  offence  committed^ 
before;  and  so,  I  think,  in  all  England  tbe' 
offences  ace  committed  before  tlie  Judges  go 
their  circuits,  and  have  tlieir  commissions.— 
My  lord,  the  next  is  the  law  that  constitutes 
this  Court,  and  says  in  what  pariiculnrs  this 
Court  hath  power  to  tnke  notice  of  offences^ 
besides  those  mentioned  before,  and  the  U^t 
concerning  the  Scots  :  Thnt  was  but  lateLy, 
which  Mr.  Lore  stiys  he  was  ignorant  of;  but 
be  was  not  ignorant  to  <lo  somewhat  against  it« 
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M^  lord,  these  are  the  laws  that  Mr.  Love 
is  impeached  upon. 

The  next  thing  that  I  have  to  do,  is  (and  in 
\  that  I  humbly  beg  yt^ur  favour,  that  as  I  am 
BOW  CO  dojustice,  if  I  majr  so  say,  to  the  Court, 
and  to  be  faithful  to  my  trust,  and  tlie  duty  im- 
posed  upon  roe)  to  repeat  the  Evidence  right 
unto  you ;  and  in  that,  as  the  gentleman,  the 
Prisoner  at  the  bar,  hath  had  that  favour  from 
jon  to  have  a  notary  by  him,  to  take  all  that 
was  said  of  all  parties ;  so,  my  lord,  by  your 
favour  we  have  liad  some  here  to  help  our  me- 
mories :  with  whom  1  have  conferred ;  and  by 
tlie  help  of  their  notes  and  our  roeittories,  my 
lord,  we  think  we  have  faithfully  transcribed 
that  which  was  said  by  the  witnesses.  And,  my 
lord,  I  humbly  crate  favour,  as  not  now  being  a 
private  examination  to  be  read,  hut  a  public 
testimony  in  the  presence  of  Mr.  Love  himself 
and  the  Court :  I  hope  it  is  not  private  now, 
but  I  may  use  notes  to  do  liini  right,  and  may 
read  those  things  that  they  testified  upon  their 
oath  here. 

In  the  first  place,  my  lord,  I  shall  according 
to  my  best  judgment  do  him  no  wrong.  For 
die  first,  I  shall  acknowledge  it  was  but  a  heiir- 
say,  and  that  from  Drake,  of  letters  sent  from 
Scotland  to  the  Presbyterian  party  in  England, 
to  let  them  know  what  had  been  done  of  pro* 
claiming  the  king  there,  and  that  care  should 
be  taken  for  their  interest.  This  I  do  acknow- 
ledge was  but  a  hearsay';  but  that  which  fol- 
lowed not  long  after  that  time,  my,  lord,  was 
positive ;  and  tliere,  my  lord,  1  shall  begin  the 
rise  of  this.  And  thus,  as  hath  been  observed 
by  my  fellows,  that  are  counsel  here,  though 
there  was  not  acting,  nor  prescncf ,  nor  knowing, 
yet,  my  lord,  under  a  second,  h  wilt  appear  he 
was  consenting  and  approving,  ond  so  guilty  of 
^he  first  fact.  A|y  lord,  (here  was  a  meeting  at 
Dowgate :  I  suppose  you  remembe);  it  full  well ; 
it  hath  been  several  tiroes  repented  to  you  by 
several  persons;  and  Titus  the  party  now  be- 
yond the  seas,  and  Drake,  and  other  traitors 
JBed,  were  prime  sticklers  for  this,  and  moved 
others  to  come  in,  and  to  be  there  prei»eut,  and 
bear  what  «ras  the  design.  As  I  did  crave  your 
lordship's  favour,  so  I  shall,  that  1  may  not,  as 
he  savs,  trust  to  a  fickle  nor  a  roving  memory, 
that  I  may  be  faithful,  to  read  to  you  that  I 
bave  taken,  and  what  was  said  by  them.  I  sup- 
pose Mr.  Love  hath  by  him  one  that  can  con- 
sul me,  if  I  do  not  right. 

I  begin  with  this  meeting  at  Dowgate,  and 
^ntinueil  at  the  White  Hart  in  Bread-street : 
Alford  gave  you  this  evidence, "  That  one  morn- 
ing lie  was  wished  by  Drake  to  go  to  the  Swan 
m  Dowgate :  When  he  came  there,  there  was 
one  Titus  who  pave  relation  of  the  good  dispo- 
sition of  the  Pnnce,  and  how  inclinable  he  was 
Co  take  the  Covenant,  and  to  cast  off  the  cava- 
Jiering  party,  and  those  about  him,  if  there  were 
opportunity  found,  how  tA  make  him  know 
there  was  a  considerable  party  in  England  that 
would  stick  close  to  the  ends  of  the  Covenant ; 
^nd  upon  that,  we  that  were  there  did  think  we 
W»r%  bo^od  in  duty,  ^n  relation  to  the  Covennni, 


to  press  the  Prince  to  take  it,  and  to  prosecute 
the  ends  of  it.     And  fur  that  Titua  said,  if  we 
would  appoint  another  meeting,  he  would  draw 
up  something  in  way  of  application  of  the  Pres- 
byterian party  to  that  purpose.   We  afterwards 
met  at  the  Bear  in  Bread-street,  and  there  he 
drew  forth  something  he  had  framed  to  that 
purpose,  and  read  it,  and  it   was  agreed  to  be 
seat  over  to  the  Prince;  the  substance  of  it  was 
to  press  tlie  Prince  to  apply  himself  to  take  the 
CovenatU,  and  to  prosecute  the  ends  of  it,  and 
to  cast  off  all  the  Cavaliers  and  that  party  about 
him,  which  had  brought  so  much  mischief  to  his 
father,  and  would  do  likewise  tu  him  :  And  this 
(1  believe)  was  sent  over,  for  Titus  undertook 
to  send  it  over.  We  asked  him,  how  the  prince 
could  be  made  to  btlieve  that  this  coming  from 
so  iticoubiderable  a  party  as  we  were,  sliould 
come  under  the  notion*  of  the  Presbyterian, 
party  of  England  ?  He  said  he  would  undertake 
It  by  means  of  my  lord  Piercy."  Aad,  my  lord, 
I  think  you  do  remember  tliere  was  one  Mason,- 
servant  of  Piercy,  that  was  sent  over  hitiier,  so 
testified  by  some,  to  reconcile  the  royal  and 
Presbvterian  party.    This  Mason,  my  lord,  was 
Piercy*s  servant,  so  tesiiiied  here  by  divers.  My 
lord,  here  is  now  the  foundation  :    Drake  is  he 
that  moves  Alford ;  and  Titus,  I  may  suppose, 
the  mover  of  Drake ;  and  both  of  them  bed  as 
traitors.      My  lord,  it  they^werc  tiaitor^,  and 
this  is  treason,  then  whoever  had  a  hand  in  car- 
rying on  their  design,  himself  is  a  traitor,  and 
this  action  is  treason.     My  lord,  this  is  the  tes- 
timony of  Alford. 

My  lord,  thfre  is  anottier  Witness,  and  that 
is  lieut.  col.  Bains  who  I  think  was  present 
only  at  (his  meeting,  and  liad  enough  of  it,  and 
did  leave  it ;    and  yet  was  present  ac  this,  and 
gave  in  etidenQe  o(  what  «»a$  there  proposed. 
r*think  he  was  present  at  no  other  meeting,  he 
was  satisfied  this  was  too  much  ;  his  testimony, 
as  I  take  it,  was  this,  for  1  shall  read  it,  that  I 
jnay  do  no  wrong  to  no  party:  Bains  said,  **  ft 
was  also  proposed   bv  Titu»,  that  something 
should  be  done,  in  order  to  restoring  the  Trcs- 
hyterian  interest,  by  application  to  the  Priure, 
and  to  assure  him,  that  he  had  a  coosideroble 
party  in  England,  which  looked  upon  it  as  a 
duty,  and  lying  upon  all  of  tliem  by  the  Cove- 
nant.     And  that  it  was  necessary  somewhat 
should  be  done  by  some  parliament  men,  mi- 
nisters, and  citizens,  that  were  leading  active 
men,  that  he  might  have  an  assurance  that 
somewhat  would  be  done  lor  him ;  and  some- 
what to  the  queen,  Jermin  and  Piercy,  whom 
he  said  were  their  friends :"  This,  my  lord,  nas 
that  wliich  Titus  said  at  this  meeting ;  and  tes- 
tified by  Bains. 

.  My  lord,  there  is  another,  colonel  Barton, 
who  was  produced  es  an  evidence.  My  lord,  1 
think  that  he  spoke  not  much  more  than  to  this,  . 
and  gave  off  here.  My  lord,  his  testimony  was 
this  ;  for  I  do  conceive,  under  favour,  we  have 
taken  the  very  precise  words  spoken  by  them; 
ard,  my  lord,  so  as  spoken  and  taken,  so  writ- 
ten, and  so,  my  lord,  read  to  you.  Barton,  my 
lord,  said,  *<  That  Drake  would  have  him  to  ht 
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a  t«€Bger;   aod  to  Uiat  purpose  there  were 

MTcnl  meetings  at  the  Swan  and  White  Hart.'* 

This  wat  what  Barton  (estilicd. 

My  lord,  (ben  there  was  mujor  Huntington, 
wiiidi  was  at  this  meeting,  and  one  more  at 
Ur.  Lore's  boose,  which  he  iutl  well  remem- 
bers. Mjriord,  Huntington  says  this,  that  about 
Maitbl648,(in  January  was  the  law  published) 
Alfuid  told  him  that  Titus  was  in  town,  and 
ifait  he  was  oewlj  come  from  bejrond  the  9eas 
irom  ibeir  friends,  Massey,  Bunce,  Graves,  and 
ochefs;  and  that  Titus  was  to  meet  the  next 
dij  at  DowgaCe^  where  he  fell  mto  high  praises 
of  tbe  Prioce,  and  told  them,  that  though  he 
was  taking  unhandsome  courses,  yet  they  had 
gmt  hopes  his  inclinations  were  otberwi>e. 
Titu  said  farther,  he  feared  his  inclining  to  the 
Insh,  unless  something  should  be  gotten  from 
his  friends  here  to  divert  him ;  that  you  remember 
«ntt  Mr.  Love*s  charity  too,  as  you  will  hear 
aouQ,  Titos  propoMid  to  get  letters  from  per- 
soDs  of  honour,  to  persuade  him  to  a  good 
opinion  of  the  Scots,  to  take  the  Covenant,  and 
to  join  with  tliem. 

Afterward  they  met  at  the  White-Hart  in 
Bread- streer,  where  Titus  declaied  that  he  should 
tram  the*<e  kttt'ra,  and  hoped  to  set  something 
a-ibot  to  the  same  effect ;  and  there  said,  theji 
were  confident  they  could  see  no  way  under 
heave 0  for  him  else,  but  by  taking  the  Covenant, 
and eni^iif^iog  the  bcots  against  England:  To 
»b:ch  purpose  he  drew  forth  u  p»prr,  purport- 
ing that  tl^iey  were  bound  in  lionesty,  conscience, 
and  loyalty,  to  maintain  and  help  him  to  his 
'y'<  rigtits,  if  he  w^uld  go  along  and  join  with 
toe  cuvenanting  paurty  in  England  and  Scot- 
land. 

My  lord,  thb  is  that  now  that  hnth  past  in 
prwA'hy  Evidence  concerning  this  first  meeting 
at  tiie  Swan  at  Oowgate ;  which  I  do  humbly 
conceive  Has  the  rise  and  foundation  of  what 
fillowi  afterward.  And  this,  my  lord,  if  true, 
I  suppose  Qf)  maD  will  say,  but  that  was  treason 
that  was  transacted  there,  i  do  not  say,  my 
IcrJ,  that  Mr.  Love  was  present  at  it,  nor,  as 
^tt,  can  I  say,  knowing  of  it;  but  what  follows 
i^Tf  my  lord,  will  bring  him  in  danger. 

My  l.ird.  here,  you  have  lieard,  was  this 
meeting;,  and  what  was  propounded  to  bo  done 
Jiere,  and  how  active  Titos  was,  and  that  he 
was  to  go  (you  have  heard  by  the  testimony) 
i(>  Piercy  *  and  it  is  not  doubted  by  any  but  he 
<ii'>  j^  thither ;  it  is  not  doubted  by  any  but 
^  »a*  sent,  aod  did  go  thither.  To  that  pur- 
pose I  ^hall  now  read  you  two  witnejises  more, 
*UcbI  hate  caused  to  be  transcribtd  too,  in 
the  words  as  spoken  by  them,  as  I  do  conceive, 
«Mt  tt,  Adams  and  Far:  that  there  was  money 
'  Hxttd  upon,  to  send  Titus  to  Piercy ;  that 
^^  wa*  monev  cr>llected,  and  tiiat  they  them- 
'^ves  did  contribute.  Adams  he  expressetb  it 
"»•;  "  that  upon  a  meeting,  the  place  and 
time  I  remember  not,  where  I  think  were  pre- 
»nt  Drake,  Titua,  Alfoid,  and  my  self,  and  I 
|»«not  tell  how  many  more ;  it  was  agreed  that 
Titos  should  go  to  Picrcy :  the  end  of  his  going 
*«  to  pffoBote  an  agreement  between  the  king 


and  the  Scots,  according  to  the  Covenant  (and, 
my  lord,  you  shall  hear  in  due  time  what  that 
Covenant  is,  that>  Mr.  Love  hath  said  in  his 
late  Defence).*'  In  order  to  his  going,  we  did 
agree  to  furnish  him  with  money  for  the  pre- 
sent, and  nuide  smiie  kind  of  promise  to  keep 
him  while  he  was  out:  about  100/.  was 
furnished;  for  my  part,  I  paid  30L  of  it.'^ 
This  is  Adams. 

The  next  is  Far :  he  says,  *^  He  did  under- 
stand hy  Drake,  that  Titus,  who  was  here 
requestetl  as  one  to  be  present  at  tbe  treaty  of 
Jersey,  which  Titus  did  undertake  to  go  thither: 
he  undertook  to  go  himself.  That  after  he  was 
gone,  Drake  desired  Far  to  let  him  h^ve  10/., 
baying  Titus  was  in  want,  and  upon  this  I  lent 
him  10/. :  the  letter  was  read  at  Mr,  Love*s 
house  when  he  came  frwm  Calais.**  So,  my 
lord,  here  is  now,  under  favour,  his  proof  be- 
fore you  of  this  meeting  at  Dowgate,  at  the 
Swan  there,  finished  in  Bread-street,  carried 
over  unto -Jersey,  Titus  the  messenger  furnished 
with  money  by  a  party  iirom  hence  in  this 
errand,  as  we  told  you.  Mjf  lord,  ail  this  while 
I  do  not  hear  of  Mr.  liove ;  if  he  were,  my  lord, 
he  was  like  the  mole  under  ground ;  but  how- 
^ever,  my  lord,  Mr.  Love  hath  carried,  himself 
(as  some  have  said)  hke  a  rat  amniiff  joint- 
stools,  a  man  can  see  him,  but  cannot  hit  him. 
But,  my  lord,  I  doubt  he  will  appear  to  be  too 
busy  in  what  follows,  and  that  he  had  a  hand  in 
it  at  first. 

My  lord,  tbe  next  to  go  on  with  is  this,  in 
tinte:  That  when  Titus  finished  his  work  in 
Jersey,  he  was  then  to  give  an  acc<»unt  to  his 
masters  that  employed  him,  and  upon  his  return 
he  wos  to  do  It  faithfully,  as  he  thought.  But 
being  informed,  that  t^e  state  had  vigilant  eyes, . 
and  they  discovered  him  what  he  had  been  doing 
there,  and  he  having  notice  from  some  of  his 
stedfast  friends  here  of  it!^  he  thought  it  was  not 
safe  for  him  to  come  in  person,  so  that  Ids 
guilty  conscience  kept  him  off.  Bu^  then  be 
did  desire  that  he  might  give  an  account  by  the 
hand  of  some  others,  by  their  memories ;  and 
for  that  purpose  wrote  a  letter,  to  whom  I  can- 
not telly  I  think  to  Drake:  the  letter  was 
written,  and  under  favour,  my  lord,  this  letter 
from  Titus  was  read  in  Mr.  Love's  house,  to 
have  one  sent  to  him ;  and  tliere  it  was  pro> 
pounded  for  some  to  be  sent.'  Adams  was 
propounded  for  him  to  go ;  Far  propounded  for 
him  to  go:  but  not  them,  but  Alfbrd  was 
agreed  ro  go,  and  did  accept  of  it ;  but  not  that 
he  was  there,  my  lord.  My  lord,  for  this  I  sl)all 
crave  the  same  favour  from  you,  to  read  Adams 
and  Far,  as  to  that  particular.  This  is  major 
Adams ;  ''  It  was  moved  in  Mr.  Love's  house, 
Mr.  Love  being  there  present,  that  I  should  go  'o 
Calais  to  meet  Titus;  but  Alfurd  going  thither, 
did  at  his  return  give  an  account  of  the  state  of 
things  at  Mr.  Love*8  house.''  Mjt  lord,  thi^  I 
read  him  for,  is  for  that  part^  that  it  was 
moved  in  Mr.  Love's  chamber,  Mr.  Love  being 
then  present;  **  that  I  should  go  to  Calais  Co 
meet  Titos:  it  was  moved,  that  Adams  should 
go;"  My  lord,  this  I  read  to  show  Mr.  Love 
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was  privy  to  this  before  the  messenger  was  sent. 
My  lord,  the  nextis captain  Ralph  Far:  "I  was 
ia  Mr.  Love's  house  in  his  study,  wherein" 
(in  Mr.  Love*s  study)  "  a  letter  was  read  from 
Titus,  desiring  one  might  be  sent  to  him  to 
Calais ;  and  thereupon  it  was  moved  that  I 
should  go,  bat  afterwards  it  was  agreed  that 
'Alford  should  go,  who  went  accordingly.^'  That 
is  now  as  to  that  particular,  tbac  before  any 
man  was  sent  unto  Calais,  it  was  made  known 
in  Mr.  Love's  house,  and  some  propounded  for 
to  go,  and  at  last  another  did  go ;  this,  fny 
lord,  I  oflFer  to  you,  as  tliftt  which  will  not  be 
controverted  by  Mr.  Love,  for  I  have  read  you 
two  witnesses  to  it.  The  next,  my  lord,  is,  in 
which  (I  think)  we  do  not  differ;  but  that  when 
Alford  had  been  at  Calais,  and  had  taken  the 
account  that  Titus  gave  him,  the  copy  of  the 
letter  which  he  said  was  from  the  king  to  the 
presbyterian  party  here,  the  Narrativeof  all  the 
transactions  and  proceedings  to  Jersey :  that 
upon  bis  return,  I  think  we  do  not  differ,  nor 
is  it  denied  ;  I  am  sure  Mr.  Love  acknowledged 
it  in  his  last  defence,  because  proved  by  four, 
tBereforeconfessedy  my  lord,  that  this  Narrative, 
the  copy  of  this  letter  was  read  in  his  house ; 
and  for  that  I  have  the  testimony  of  Adams, 
Alford,  Jaquel,  and  Far;  which,  if  it  be  your 
pleasure  I  snail  humbly  read  unto  you. 

The  first  is  major  John  Alford  :  **  Having  re- 
ceived at  Calais  a  Narrative  in  writing  of  Ti- 
tus's transactions  in  Jersey,  I  brought  the  same 
to  Drake,  to  whom  it  was  directed."  Now  it 
appears  to  whom  the  direction  was.  ^*  AQd  he 
brought  it  to  Mr.  Love's  house,  where  it  was 
rtad ;  afterwards  there  wa4  ^a  commission  so 
called."  But,  my  lord,  if  you  please,  that  is 
for  this  in  the  ^rst  place,  That  this  narrative 
brought  from  Titus  by  Alford  was  read  at  Mr. 
Love's  house. 

The  next  is  Adams ;  "  But  Alford  going  to 
Calais,  did  nt  his  return  give  an  account  of  the 
state  of  things  at  Mr.  Love's  house,  which  ac- 
count was  the  Narrative  from  Titus,  and  the 
copy  of  the  letter  said  to  be  the  king's  letter: 
The  contents  whereof  1  remember  was  as  fol- 
loweth;  The  king  expressed  a  great  deal  of  af- 
fection t©  the  ministry  in  general  in  England, 
and  promised  them  great  fat^ours,  when  he  was 
'  in  a  condition,  and  desired  them  to  continue 
stedfast  in  the  way  they  were  in ;  which  letter 
was  read  aifd  published  in  Mr.  Love's  study, 
and  Mr.  Love  was  there  some  times  of  the 
reading.  At  the  same  oime  a  motion  was 
made,  of  giving  thanks  to  Titus  for  his  well 
managing  affairs  there,  and  at  tbe  same  time 
the  Comhaissioo  and  Instructions  were."  So 
that  here  is  another  testimony,  that  this  was 
done  at  Mr.  Love's  house;  the  Narrative,  says 
this  gentleman,'and  the  copy  of  the  king's  let- 
ter. 

My  lord,  the  next  I  shjdl  read  unto  you,  is 
Mr.  Jolm  Jaquel :  "  After  Alford's  coming 
home,  I  was  at  Mr.  Love*s  house,  where  was 
Potter,  Drake,  and  Alford  ;  and  Mr.  Love  was 
there  some  times,  though  divers  times  some- 
body came  to  speak  with  him,  and  called  him. 


and  he  went  to  spenk  with  them.  A  Narrative 
from  Titus  was  there  ronrf  by  Alford  or  Drake, 
wlicrciu  was  dtchir3d  the  king's  inclinatiufi  to 
make  peace  with  the  Scot!f,  hut  his  wicked 
council  hindered  him.  I  think  it  was  a  Narra- 
tive of  what  had  passed  between  the  king  and 
Titus  ajt  Jersey."  This  is  that  that  Jaquel  says. 

The  next,  my  lord,  is  Fur.  Alford  being  re- 
turned, he  gave  an  account  of  his  employment 
at  Mr.  Love's  house ;  a  copy  of  a  letter  was 
there  read,  from  the  king  to  the  Presbyterian 
party  in  England  :  llie  substance  was  to  send 
commissioners  to  the  treaty  at  Breda.  The 
Narrative  brought  from  Titus  was  communi- 
cated at  Mr.  Love's  house,  where  ivere  present 
10  or  12  persons.  So,  my  lord,  you  have  beard 
these  four  witnesses,  what  ihey  have  said  con- 
cerning this  :  Now  you  shall  give  me  leave  to 
make  application  of  this  to  the  former,  I  shall 
cravo  your  favour  to  go  through  this*  There 
follows  more  at  Mr.  Love's  house,  this  is  not 
ended  yet.  My  lord,  after  this,  there  was 
s<»mewhat  propounded  to  be  done  upon  this 
Narrative  and  a  Letter  from  the  king;  some- 
what was  propounded  nt  this  meeting:  My 
lord,  then  there  was,  as.  I  know  tbe  Court  re- 
members, speech  of  a  Commission  that  was 
somewhat  controverted.  There  was  speecii  of 
a  Commission,  and  a  Commission  read :  Mr. 
Love  ingenuously  acknowled^eth,  and  it  was 
proved,  and  Tie  declared  his  dissenting  from  it, 
and  that  he  w^s  against  it,  because  as  private 
persons  they  had  no  power  to  do  any  such 
tiling.  But,  my  lord,  that  there  was. a  Commis- 
sion read  there,  brought  by  Drake  (I  do  not 
say  that  this  proves  that  Mr.  Lov?  corrected  \ 
it);  that  there  were  Instructions  and  Letters 
read  for  to  be  sent  over,  I  think,  it  not  de- 
nied ;  But,  my  lord,  for  that,  if  you  please, 
I  shall  read  you  the  witness.  The  first  is 
Alford:  '<  Aiterwards .  there  was  a  Commis- 
sion, so  called,  agreed  among  us,  seut  over 
to  the  lord  Wilioughby  of  Parham,  Massey, 
Graves,  and  Titus,  at  Breda,  to  advise  with 
the  Scotch  commissioners  tliere,  in  behalf 
of  the  Presbyterian  party  in  England.  This 
Commission  was  read  in]Mr.  Love's  study,  and 
at  tbe.  same  time  Instructions  for  the  commis- 
sioners to  walk  by,  were  agreed  on  to  be  seat ; 
wliich  Commission  and  Instructions  were  by  the 
substance  of  the  Petition  formerly  sent,  to  press 
the  king  to  take  the  Covenant,  and  to  prt^cute 
the  ends  of  it."  This  Petition  was  (I  conceive) 
what  was  formerly  agreed  upon  at  Dowgate ; 
which  Commission  and  Instructions  one  Mason, 
the  lord  Piercy's  man,  carried  over.  This  is 
Alford's  testimony  as  to  this.  And  being 
asked  by  Mr.  Love,  "  Did  not  I  dissent  from 
sending  the  Commission  and  Instructions  T'  be 
says  this,  **  It  was  agreed  in  the  general,  that 
theComntiission  and  Instructions  should  be  sent, 
Mr.  Love  being  then  present."  All  present 
are  principals,  my  lord. 

My  lord,  in  the  next  place  is  major  Hunting- 
ton's testimony;  and  the  first  is  this,  <«  That 
at  Mr.  Ij}xe\  bouse  in  the  beginning  of 
March  1649;  I  found  Drake  and  others,  and 
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there  was  read  a  piiper  in  •  the  nature  of  a 
Cuiunii^sion^  commisstonaCiiig  ray  lord  Wii- 
iou^hby  of  ParhaiHy  Graves,  Titus,  Masscy 
an  J  Bunce,  to  treat  in  the  belinlF  of  the  well 
aJected  party  of  England,  and  to  join  with 
tKe  Scotch  commissioners,  according  to  such 
Listructions  as  should  be  therein  inclosed.  And 
ttsis  q^iestion  being  asked,  \%hat  power  have  we 
to  gi\e  or  send  such  a  Commission  ?  Drake 
answered.  We  have  the  king's  command  for  it, 
and  the  authority  of  some  secluded  parliament^ 
men  ;  for  1  look  upon  them  beyond  the  power 
iliat  ii  now  sitting.  Whfereupou  Mr,  Love  re- 
plied, Come,  conie,  let  it  go."  You  have  heard 
Huntington's  testimony,  and  Mr.  Love  s  para- 
pltrase  upon  those  words. 

The  next  is  Adams  :  ''  At  the  same  time  a 
Com  mission  and  Instructions  were  spoken  of 
at  Mr.  Love's  house  to  be  drawn  u|i  and  sent : 
As  I  remember,  Mr.  Gibbons  brought  the 
rough  draught.  I  am  very  confident  that  Mas- 
ter i^ve  was  there  some  part  of  this  time,  and 
it  iras  in  his  study  where  this  was  generally  con- 
sented unto.  The  Insiruciioas  were  there  asreed 
a'so,  and  read  by  Drake  as  I  remember. 
Sterks,  the  Scotish  agent,  met  with  us  some 
times  at  master  Love's  house.''  This  is  what 
nas  testified  hy  Adams.  There  is  another  to 
iiii%  and  that  is  capt.  Far,  <<  William  Drake 
read  there  a  paper  of  the  nature  of  a  Commis- 
won,  wliich  was  not  agreed  to  by  the  company, 
because  private  persons  had  no  antliority  to 
pre  commission.  Tiie  Comcnission  was  in  the 
oaoie  oi  the  Presbyterian  party.  A  Letter  and 
Instructions  was  then  agreed  upon  ;  the  com- 
missioners were  to  be  the  lord  Willoughby  of 
Parhara,  BuQce,  Massey  and  Titus,  wlio  were 
to  move  in  the  behalf  of  the  Presbyterians. 
Papers  then  were  read,  to  have  been  sent  to 
the  queen,  to  persuade  the  king  to  give  satis- 
faction to  the  Scots ;  but  they  were  not  as- 
lented  to." 

My  lord,  I  have  done  with  this  that  concerns 
thjs  Meeting ;  and  now  i  shall  apply  that 
which  I  intended,  and  spoke  of  before.  The 
deM^n  you  heard,  that,  my  lord,  was  at  the 
S'^rao  at  Dowgate,  was  treasonable  enough  in 
qoo^'cience,  high  enough ;  and  partly  employed 
to  agitate !  And  though  we  do  not  find  Mr. 
Love  ti  have  been  knowing  or  privy  to  it  at 
lirst,  yet,  any  lord,  if  there  be  a  treason  Itatched 
and  designed,  a  party  sent  in  it,  and  any  sub- 
sequent act  of  any  other  party  that  shall  come 
into  this,  and  approve  ol  it,  and  join  in  it  in 
Hbat  way  soever,  this  roan,  my  lord,  is  guilty 
of  (he  first  transaction  of  treason.  So  that 
though  liiaster  Love  did  so  walk  under  ground, 
tkit  we  cannot  bring  hrm  in  to  be  knowing  at 
6r^t,  yrt  I  bring  him  approving  at  \n^t :  and, 
my  lord,  though  here  he  hi 4  first  appearing,  it 
i»  enough,  and  too  timely.  And,  my  lurd, 
Titu<)  departing,  and  an  account  given  of  all, 
aad,  for  nui^ht  appears,  nott>  be  proved  by  me, 
nor  t.y  any  for  the  commonwealth,  whether 
rnasrer  Love  did  approve  or  not,  or  how  far  he 
went  in  it.  But  be  wa^  present,  and  at  the 
debates  aod  duN;ottrMO|;s  about  it,  and  actings 


in  it.  My  lord,  this  is  far  from  misprision  of 
treason  ;  for  misprision  of  treason  is  a  bare 
silent  act  that  carries  nothing  of  discourse  nor 
debate  with  it ;  it  is  a  simple  act  of  omission. 
Out  when  treasons  are  hatched  and  are  design- 
ed, and  others  shall  come  and  treat,  and  de* 
bate,  and  discourse  upon  carrying  them  on  ; 
my  lord,  by  the  subsequent  act  h^  hath  ap» 

C roved  b(  all  that  passed  before,  and  made 
imself  party  to  it.  Here  is  an  account  given 
by  Titus  of  what  had  passed  there;  this  is 
brought  into  master  Love*s  house,  there  are 
debates  concerning  a  Commission  ;  whether 
they  took  the  king  for  the  authority,  or  the 
king  wrote  of  it,  it  doth  not  much  move  me. 
A  copy  of  a  letter  from  the  king  was  read 
there,  let  tliem 'take  it  among  tliemselves  as. 
they  please.  Here  was  a  Commission  debated, 
and  master  Love  acknowledgeth  he  debated 
against  it.  My  lord,  under  favour,  if  he  had 
declared  an  utter  diblike,  and,  as  he  himself 
says,  a  detesbition  and  abomination  against 
it ;  but  he  gots  on,  iho(i:£h  not  in  that  par- 
ticular, yet  in  another,  ;ind  he  is  guilty  of  all. 
In  treason  there  are  no  accessaries,  all  present 
are  principals. 

The  crime  of  treason  is  beyond  the  crying 
blood  of  nitirder  ;  one  is  but  private,  the  other 
is  public :  so  as,  my  lord,  though  Mr.  Love 
acknowledgeth,  that  he  so  for  owned  th^  Narra- 
tive from  Titus,  and  the  proceedings  there,  the 
reading  of  it,  but  did  dissent  from  theCommis* 
sion,  and  did  speak  against  it,  and  at  present  I 
shall  take  it  so  too  ;  yet.  for  the  Instructiona 
sent,  and  for  the  Commission  named,  you  have 
had  four  witnesses  named  to  you.  My  lord, 
dissent  will  not  serve  his  turn  ;  and  yet  to  that 
there  is  not  a  pretence  of  a  dissent  from  the 
Listructions,  and  what  was  sent,  and  that  is  a 
consent  and  concurrence,  and  that  is  an  appro* 
bation  of  all  precedent  actions,  and  m^kes 
himself  a  party  in  it,  and  that  is  by  one  wit* 
ness  :  And,  my  lord,  you  have  heard  by  master 
Serjeant  VVitherington,  that  to  every  circum* 
stance  there  needs'  not  two  witnesses,  but  to 
the  design  there  must  be  two :  And  Adams  him- 
self says,  it  was  propounded  to  have  given 
Titus  money,  as  you  shall  bear  by  and  by ;  and 
Far  tells  you,  that  there  was  going  on  so  far 
in  it,  that  a  paper  was  read  mr  letters  to  be 
sent  to  thek  queen,  to  move  her  to  persuade 
the  king,  but  that  was  not  assented  to  ;  but  it 
was  moved  among  them. 

My  lord,  the  next  thing  I  shall  take,  as  near 
as  I  can,  was  when  this  was  done,  and  this 
transaction  passed  over,  and  tiie  Instructions 
sent,  that  were  agreed  upon  for  Coromissioaers 
at  Breda;  then  bc^ms  the  troubles  in  Ireland. 
You  have  heard  of  a  paper  book  sent,  written 
in  sack,  and  returned  a  year  after  ;  that  comes 
next.  There  was  sent  over  from  col.  fianiifield. 
(Mr.  Love  says  he  knew  not  the  face  of  the- 
man)  but  he  hked  his  employment,  it.setmi, 
that  would  be  privy  ta  such  proceeding  from.' 
a  man  he  knew  not.  There  came  a  servanCf^ 
over,i  take  it  from  Bamfield,  abd  that  waa. 
about  Chr»»ta«s  iait,  that  i«  theiiotf  e^pmuA 
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aiter  DuJibar  Fight.  My  lord,  this  was 
brought,  the  ktter  was  delivered  to  Potter, 
and  their  »uperscription  was  singly  with  the 
letter  L,  which  I  may  say,  may  be  better  ap> 
plied  to  master  Love,  than  to  any  other,  all 
circumstaDce4  consi^iered  ;  yet  I  shall  nr>t  coo- 
dude  from  it ;  but^  though  he  says  he  had  no 
letters  directed  to  him,  I  shall  say  as  truly, 
that  they  were  directed  to  him,  as  mucli  as  to 
any  man  else,  and  a  little  more;  for  master 
Love  was  very  unfortunate  that  these  letters 
should  be  brought  to  him,  read  in  his  house^ 
the  transactions  there,  and  Mr.  Love  to  hate 

'  no  hand  in   it,  this  is  hanlly  to  be  believed. 

My  lord,  in  the  next  place  are  these  letters  that 
came  from  Bamfield  ;  if  it  please  you,  for  that 
I  shall  read  Potter.  <<  I  received  letters  out  of 
Scotland  from  Bam  field,  with  the  letter  L.  upon 
it,  wherein  was  a  Inrge  narrative  of  the  affairs 
of  Scotland,  from  Dunbar  Fight,  to  the  time  of 
the  date  of  them,  which  (I  think)  was  about 
Christmas.  I  carried  those  letters  to  Mr.  Luve*s, 
where  was  one  or  two  more  with  us,  Jaquel, 
and,  I  think,. Dr.  Drake  ;  we  three,  I  am  sure 
of  it.  There  Were  ietters  from  a  nameless 
person,  whom  we  supposed  to  be  master  Bailey ; 
and  a  letter  trom  my  lords  of  Argyie,  Lothiau, 
and  Lowdon.  These  letters  wrote  for  10,000/. 
for  buying  of  arms,  and  hiring  of  shipping ;  and 
for  5,000  men  to  be  landed  in  England;  Tliese 
letters  were  disliked  and  dissented  from ;  anc) 
it  was  agreed  to  give  a  negative  answer  :  and 
we  thought  fit  (for  our  own  safety)  to  raise 
some  money  for  the  messenger  and  Bam- 
field  :  the  sum  agreed  on  was  40/.  to  which 
I  contributed  10/.  I  carried  the  letter  to  Mr. 
Love*s  to  take  advice  upon  it.  Mr.  Love, 
•nd  I,  aiyd  Jaouel,  read  those  letters  that 
were  opened,  ana  those  that  were  not  opened, 
we  did  open-  and  read,  and  discourse  on 
them  ;  and  upon  advice  resotved  to  do  nothing 
in  it :  neither  did  they  reveal  it.^  And  then 
being  demanded.  Whether  at  Mr.  Love's  house 
there  was  not  a  discourse  for  raising  4  or  500/.? 
He  answered,  There  was.  Being  demanded, 
whether  letters  were  not  returned  to  Bamfield, 
with  the  money  i*ent  him  f  He  answered,  **  A 
letter  was  left  at  my  shop,  and  I  apprehended 
it  came  from  master  Love,  or  Mr.  Dnike.'^  And 

.  Jaquel  being  demanded,  whether  Mr.  Love  and 

Mr.  Drake  were  not  appointed  to  dmwupthe 

letter  ?  He  answered,  **  Yes,  they  were.'/    And 

that  is  Potter's  testimony. 

The    next   mention    is.    That  Jaquel    was 

E resent  there,  here  is  sure  of  it,  master  Love 
miself  and  Jaquel.  This  is  J aquel's  testimony  : 
'<  At  a  nteeting  at  Mr.  love's  house,  master 
Love  being  present,  it  was  thought  fit  that  40/. 
should  be  raised  fur  Bamfield.  A  letter  was 
read  from  Bam6eldat  master  Love's  house, 
master  Love  being  present :  Mr.  Love  declared, 
be  never  saw,  or  knew  Bamfield.  The  letter 
was  for  5,000/.  to  hire  shipping.  And  another 
letter  from  my  lords  of  Argyie,  Lothian,  and 
Others,  at  the  same  time  andpraoe,  were  read, 
to  induce  the  confederates  to  give  credit  to 
Bioifieltlp    Potter  moved,  that  10/.  might  be 


given  to  the  messenger  that  brought  the  letter 
nnd  30/.  to  Bamfield ;  which  was  considercti  of, 
and  nothing  said  against  it  :  there  was  no 
Agreement,  but  it  was  tliought  convenient  by- 
all  then  present.''  Upon  this  Mr.  Love  asked 
Mr.  Jaquel  a  question,  and  he  said,  **  I  cannot 
say  that  Mr.  Love  said  it  was  convenient,  but 
it  was  not  dissented  from,  or  spoken  against  by 
any." 

My  lord,  I  suppose  this  is  a  faithfol  Relation 
f«f  what  the  witnesses  said.  My  lord,  you  have 
heard  of  tttis,  and  the  time  when  it  was,  that 
Batiifield's  servant  was  sent,  and  letters  brought 
from  Scotland,  giving  an  account  of  proceed* 
ings  there :  letters  from  Argyie,  Lothian,  Low« 
don,  and  Belcarris,  to  give  credit  to  what  Bam- 
field  should  relate  :  money  provided,  though 
not  the  sum,  nor  the  means  those  letters  did 
hint  to  them  ;  per-chance  their  purses  could 
not  reiich  that;  but  so  far  as  they  could  go, 
they  would :  they  would  reward  him  that  brought 
it,  and  him  that  sent  it;  and  thereupon  40/. 
was  provided,  10/.  for  the  messenger,  and  30/. 
for  Bamfield.  In  this  repetition  I  think  I  have 
not  wronged  Mr.  Love. 

The  next  is  the  Letter  that  came  from 
Massey  and  Titus,  who  were  then  in  Scotland  ; 
and  in  what  condition,  I  think  every  man  knows, 
in  what  condition  they  are  there :  though 
by  the  way  I  should  be  sorry  to  repeat  that 
which  Mr.  Love  did  say  the  first  day.  That 
it  did  not  appear  to  him,  that  the  Scots  viere  in 
arms  against  the  parliament  of  England,  but  in 
arms  for  their  own  preservation  :  and  therefore 
did  desire  counsel.  Here  was  one  of  his  rea- 
sons why  he  desired  counsel  to  bo  informed,  to 
advise  him  whether  they  were  in  arms  for  their 
own  preservation,  or  in  opposition  to  the  parlia- 
ment of  England.  This  was  that  Mr.  Love  was 
pleased  to  say  the  first  day.  My  lord,  this  of 
Massey  and  Titos  gives  them  account  likewise 
of  the  affairs  in  Scotland  after  Dunbar  fight  too. 
If  you  please,  my  lord,  I  will  read  you  three 
witnesses  to  that,  and  that  neither  doth  Mr. 
Love  deny,  but  that  these  letters  were  read  at 
his  house. 

This  is  major  John  Alford's.  «  After  Dun- 
bar Fight  we  met  at  Mr.  Love's  house  in  his 
lower  ro'nn,  where  a  letter  from  Massey  was 
read,  which  gave  an  account  of  the  fight  there  ; 
wherein  he  also  wrote  for  arms,  mentioning  his 
o#n  and  Titus's  necessities.  Thereupon  a  pro- 
position was  made  for  raising  of  monies  for  the 
supplying  of  their  necessities ;  and  500/.  being 
propounded,  it  was  brought  down  to  two  or 
300/.  to  be  raised  amonf,  ourselves.  Mr.  Love 
did  then  move  for  cotttribution-money  to  that 
purpose  ;  and  I  thereupon  promised  10/.  which 
rav  man  paid."  This,  my  lord,  is  the  testimony 
which  Alford  gives  as  to  this  concerning 
Massey. 

The  next  is  Adams.  '<  When  ^e  money 
was  propounded  to  be  raised  for  Massey  and 
Titns,  certainly  Mr.  Love  was  then  present  ;'* 
[and  this  afbr  the  Fight  at  Dunbar]  *i  and  the 
money  was  agreed  to  be  raised  by  those  that 
were  privy  to  the  correspondency.    Mr.  Love 


Digitized  by  VjOOQIC 


IS] 


STATE  TRIALS^  5C»ABitsII.  l^i.-^Ar  H^g^  nAsQa, 


[IM 


faftd  then  a  paper  in  bb  liand,  and  £d  wrke 
iMBettiiitg^  I  MifT  DOC  what  he  did  writer;  aud : 
so  every  nan  that  was  there  did  write  what 
be  woeld  lend  ;  I  oonceive  Mr.  Lore  summed 
ttp  every  nan's  sam.  Massey's  letter  was  ter 
anas,  and  the  nMmey  ptopeonded  was  for  Titus 
a«d  tfassry  ;  ^  Titua,  because  he  was  sent 
by  us ,  and  Mr.  Love  was  there/'  This,  my 
lord,  is  Adao»'9  testimony ;  and  though  he  did 
not  kaew  what  Mr.  Lwe  writ»  yet  be  knew 
what  Mr.  Lore  moved. 

Mj  lardy  here  is  aa^tber,  and  that  is  cs^itain 
r.r,  whkb  I  shall  make  boM-  to  tead  to  the 
Court  bkewise,  coocemiag  the  same  action. 
**  After  Daabar  Pight,  I  came  somewhat  late 
ra  a  n>ec«iDg  at  Mr.  Lore's  tKMMe,  where  Mr. 
Love  tokl  nse  a  letter  was  come  from  Massey, 
ca assist  the  kins?  vrithnoney  and  arms  ;  but  it 
was  not  agreed  that  any  money  or  arms  could 
be  senc  Aad  I  anderstood  firom  Mr.  Lore, 
tbey  ooold  not  di»  it.  Mr.  Lore  then  likewise 
told  me,  they  agreed  to  raise  a  sam  of  money 
for  Ticus^  Massey  and  Graves,  ta  lie  sent  to 
refaere  tbem  in  their  necessity ;  which  sam, 
wbetlwr  It  was  %60i.  or  900i.  I  canaot  posi- 
tirely  say  ;  hat  Mr.  Love  moved  me  to  contri- 
htste.  1  toM  him  I  would  give  him  6^.  which 
I  brought  wrapped  op  in  a  paper,  and  laid  it 
down  09  Mr.  Love's  table,  Mr.  Love  and  se- 
aenJ  others  being  in  the  room  ;  it  was  so  done, 
ilsat  ihere  mi^bt  be  no  discovery."  And  Mr. 
Love  ashing  him  some  questions  upon  this, 
whether  it  was  done  so  by  Mr.  Lore,  or  no  ? 
He  did  not  know  that ;  hot  it  was  done  so  by 
himself,  that  there  migiit  be  no  discovery.  My 
lofd,  Mr.  Love  did  not  dingree :  Far  being 
croas-examtned  by  Mr.  Lore,  did  not  say,  that 
Mr.  Love  did  disagree  to  the  sending  the  money 
to  Massey  and  Titos.  So  I  have  done  with  that 
partiotlar  likewise,  the  receiring  letters  from 
Massev,  and  of  the  acooont  from  Scotland,  and 
the  fight  there. 

Th.it  which  Adaass  saith,  Mr.  Love  having 
replied  unto  ir,  concemtng  a  letter  writ  to  the 
general  assembly  and  Kirk  of  Scotland  ;  and  in 
that,  my  lord,  he  is  pretty  positive.  Adams*» 
testimony  is  ;  •*  There  was  a  Lrtter  written  to 
the  Oeneral  AssembK  andi  Kirk  of  Scotland,  at 
Mr.  Lovers  house,  Mr.  Love  was  sometimes 
preseol  at  this  meeting:  which  letter  was 
taken  to  be  penned  by  Mr.  Love  and  Mr. 
Drake  ;  and  I  thought  it  to  be  so,  b<*catise  of 
the  langaage  of  it :  and  that  alter  Drake  es- 
caped, ^  the  meetings  I  know  olv  were  at  his 
house,**  [and  so,  my  ford,  say  some  others.] 
Being  eaamioed,  he  says,  *'  I  saw  letters 
which  were  read  in  Mr.  Love^i  house  ;  Mr. 
Love  was  present  and  pvivy  to  the  debating  of 
them,  and  did  not  dccmre  any  dissent." 

My  lord,  I  have  now  dene  with  these  parti- 
CttUr» ;  yoo  have  seen  Mr.  Love  at  the  end, 
though  you 'found  him  not  at  the  beginning: 
il  is  not  good  to  come  at  the  ending  of  the 
parrel.  Hot,  my  lord,  under  favour,  by  the 
hw%  aad  rules  of  justice,  if  any  ill  thing  be 
eootriverf  and  plotted,  and  afterwards  any  other 
person  aliall  come  into  the  contrivance  of  ir, 
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and  carry  it  on  ;  m^  hrd^  I  think  i  shaU  not 
need  to  say  moeh  in  it,  but  be  is  calpeble  and 
guilty  of  the  whiule,  from  the  first  to  last.  And 
that  Mr.  Love  should  be  but  a  mere  spectator, 
a  mere  concealed  person,  it  is  very  hard  to  be  ' 
beUeved  by  any  that  are  rational  men  :  for 
after  that  once  Titus  had  dohe  his  errand  at 
Jersey,  and  gives  his  account  here,  m^  lord, 
that  hb  transactions,  and  the  sulisequent  em-^ 
pbyment,  all  that  we  knuw  of,  are  all  trans* 
acted,  and  carried  on  in  Mr.  Love's  house,  in- 
Mr.  Love's  study,  in  Mr.  Love*s  presence  :  it 
waa  not  one  or  two,  or  three  times,  which  had 
been  enough,  and  very  well  had  it  been  for 
Mr.  Love,  if  be  bad  done  as  Baines  did,  or  as 
B:>rton  did ;  they,  when  they  heard  (though 
they  were  too  much  fr>f  tbem,  my  lord,  to  coa- 
ctal,  -as  they  have  done,  yet  did  confess  it 
wbe»  rehired)  they  left  off  when  they  heard  of 
it,  tbey  would  ^0  no  further  in  it,  they  knew 
the  danger  of  it.  Mr.  Love,  my  lord,  as  you 
will  hear  anon,  by  what  himself  hath  proposed, 
what  judgment  and  conscience  led  hnu  to 
carry  on  this  ;  it  was  a  conscience  of  his  own 
covenanting  interest  and  principles  for  the 
Scots  and  rehgron,  that  led  him  on  to  carry  o» 
this  design. 

My  lord,  I  have  done  with  this,  that  is,  the 
Evidence  against  him;  for  application  to  it, 
you  have  beard  the  several  Laws  read  before  ' 
the  Charge  opened  s  That  man  is  guilty  of 
High-Treason,  and  is  a  Traitor  by  the  laws  of 
the  land  now,  that  doth  any  way  promote, 
declare,  or  publish  Charles  Stuart  to-  be  king  of 
England.  My  lord,  you  Ikitc  heard  >he  Evi- 
dence, what  Titus  hath  plotted,  what  Drake 
hath  carried  on,  what  Mr.  Love  hath  approved 
of,  and  how  far  he  hath  consented  and  joined 
in  the  design.  My  lord,  I  shall  say  it  a^ain,  if 
Titus  and  Drake  be  traitors,  as  their  own 
goilty  consciences  have  made  themselves  judge 
themselves  so:  he  that  flies,  confosseth  the' 
fact;  my  lord,  they  are  fled.  My  lord,  if 
they  be  traitors,  Mr.  Love  must  be  the 
same  with  them ;  for  Mr.  Love  was  carrying 
oa,  and  hath  agreed,  and  concurred,  and 
approved  of  carrying  on  the  design  that  Titos 
and  Drake  liav^  acted  :  consenters  and  agents 
are  to  have  the  same  punishments ;  in 
treason  there  are  no  accessaries.  My  lord, 
the  next  point  is  this ;  the  next  act  is  that  of 
the  17th  of  January  1649.  Having  given  you 
the  evidence,  you  will  give  me  leave  now 
shortly  to  repeat  the  law.  The  6rst  is,  for 
promoting  Charles  Stjiart,  fttc.  That  if  any 
person  shall  malicioofly  and  advisedly  plot, 
contrive  and  endeavour  to  stir  up,  or  raise 
forces  against  this  present  parliament,  and  for 
the  subversion  of  tbe  same,  and  shall  declare  it 
by  any  open  deed,  &c. 

My  Lord,  Mr.  Love  is  pleased  to  express 
himself.  That  none  can  accuse  him,  nor  none 
have  sworn  against  hiin,  that  he  hath  raised 
any  seditions,  any  insurrection,  any  rebellions; 
my  lord,  1  cannot  miy  it  fully,  nheihcr  he  he 
guilty  of  that,  or  no :  hut  this  I  will  say  (the 
Judgment  I  shall  leave  to  tlw  Court  upon  the 
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Evidence  heard)  if  Mr.  Love  be  guilty  of  any 
thing  nioving  or  tendins  towards  the  raising  of 
forces,  seditions  or  rebelliona  y  though  the  thing 
be  not  done,  yet,  my  lord,  it  is  treason  ;  those 

J  practices,  those  purposes  are  treason  by  the 
aw,  iliough  they  never  came  to  act.  We  shall 
not  lo4>k,  I  hope,  to  see  a  lebellion  raised  be- 
fore we  shall  say  it  is  treason,  and  endeavour 
against  it;  but  for  that,  how  far  be  is  ouilty 
upon  the  evidence  of  being  instrumental  of  the 
war  in  Scotland,  aud  to  have  endeavoured  to 
have  a  party  got  in  England,  my  lord,  I  shall 
leave  it  to  your  judgment,  upon  the  evidence 
you  have  heard. 

My  Lord,  there  is  likewise  another  in  the 
same  law :  If  any  person  procure,  invite,  agree, 
aid,  or  assist  any  foreigner  or  stranger  to  in- 
vade England  or  Ireland,  or  adhere  to  any 
forces  raised  by  the  enemies  of  the  parliament 
or  commonwealth,  or  keepers  of  the  liberties 
of  England;  this  is  high  trea^n.  For  this, 
you  have  heard  the  evidence  what  Mr.  Love 
hath  done  towards  this ;  still  upon  the  same 
foot  of  account  it  is  treason,  though  but  pro- 
posed and  intended,  though  not  acted.  Then 
there  is  another  clause  upon  the  law  that  Mr. 
Love  hath  insisted  upon,  of  constituting  this 
court.  But  for  those  former  I  have  said,  and 
you  shall  give  me  leave  to  repeat  it  again,  that 
these  laws  pifended  against,  though  in  time  be- 
fore this  coart  was  constituted,  yet  this  court 
hath,  ill  express  words,  commission  and  autho- 
rity given  them  by  the  parliament,  to  take  cog- 
nizance of  all  facts  and  ofiences  done  after  that 
law,  though  done  before  your  commission  ;  and 
that,  my  lord,  is  not  to  be  doubted  to  he  a  very 
good  and  legal  authority.  And  yet  for  this  the 
law  that  constitutes  this  court,  of  the  S6th  of 
March  1650,  tliat  no  person  after  the^29th  oi 
March  1650,  shall  give  or  hold  any  intelligence 
by  letters,  messages,  or  otherwise,  with  Charles 
Stuart,  James  Stuart,  or  the  late  queen  their 
mother,  or  die  council  abiding  with  any  of 
them,  prijudicinl  to  the  commonwealth;  or 
with  any  tliat  shall  be  in  arms  Ojgainst  the  par- 
liament of  England,  or  shall  bring  or  3end  in 
England,  Ireland,  or  any  dominions  of  this 
commonwealth,  letters,  messages  or  instruc- 
tions, tending  to  raise  insurrections,  or  a  new 
war  within  this  nation,  and  shall  not  forth- 
with reveal  the  same  to  the  Speaker  of  the  Par- 
liament, or  to  the  Council  of  atate,or  two  mem- 
bers thereof,  or  to  two  justices  of  peace,  shall 
be  guilty  of,  &c.  That  is  a  clause  in  the  law 
that  constitutes  this  cou^t.  And  no  person 
shall  voluntarily  relieve  any  person  in  arms,  or 
that  shall  be  in  arms  against  the  pai'liament, 
with  any  money,  victuals,  or  aramunitiion  on 
pain  of  death,  or  other  corporal  punishment. 
And  whosoever  shall  voluntarily  take  up  arms 
against  the  parliament,  and  shall  encourage 
4>thers  to  do  so,  shall  die  witl^out  mercy. 

These,  my  lords,  are  clauses  contained  in 
i\\Q  Act  that  constitutes  this  Court;  and  I  read 
the  law  before  the  Charge :  and  now,  my  lord, 
I  Mve repeated  the  Evidence  faithfully,  linw  let 
4  bf  cuAsidiB£ed  how  fvihe  CFideixce  goes  with 


them.    There  are  three  acts  of  Parliament,  I 
suppose  Mr.  Love  knew  not  of  the  next;  for 
he  says,  he  knew  not  of  that  of  the  2iKi  of 
August ;  but  it  was  published  solemnly  at  tiie 
Exchange,  and  at  Westminster- hall :  but  ig- 
norance caimot  excuse  him;  that  no  roan  will 
pretend.    This,  my  lord,  is  in  relation  to  Scot- 
land ;  it  was'  made  in  August.    The  battle  at 
Dunbar,  I  cannot  well  tell  whether  it  was  in 
September  or  October ;  in  September  this  cor^ 
respondency  from  Bamfield .  Argyle,  Lowdoc, 
and  Lothinn,  Belcarris,  Massey,  and  the  rest, 
were  all  since  Dunbar  Fight;   that  is  clear, 
they  were  since  that  time :  the  words  of  the  law 
afe  these ;  *  Whoever,  after  the  5th^f  August, 
shall  use,  hold  or  maintain  any  correspondency 
or  intelligence  with  any  of  the  Scotisb  nation 
residing  in  Scotland,  without  licence  from  the 
parliament,  or  with  any  other  person  or  persons 
of  the  Scotish  or  any  other  nation,  whom  they 
know  to  adhere  to  the  Scotish  nation  against 
the  parliament;  or  shall  abet,  assist,  counte- 
nance, or  encourage  the  Scotish  nation,  or  any 
other  person  adhering  to  them  in  their  war 
against  the  parliaoient  and  commonwealth  of 
England,  or  shall  send,  or  cU use  to  be  sent  and 
couveyed  any  money,  horse,  anus,  ammuni- 
tion, or  any  other  furniture  of  plate,  goods, 
merchandize,  or  any  supply  whatsoever,  to 
the  Scots,  or  to  any  port  or  place  thereof,  or 
in  their  power,  or  in  confederacy  against  this 
nation,  these  facts  are  high  treason  by  this 
law.'    And  the  High  Court  of  Justice  is  to 
:ake  cognizance  of  the  contents  by  express  pro- 
vision of  that  law. 

My  lord,  I  shall  not  need  to  repeat  the 
Evidence  again ;  but  upon  these,  my  lord,  I 
must  leave  him  to  your  justice  and  judgment 
to  do  what  in  your  consciences  you  think  ii 
just  upon  thc3e  laws,  and  what  Mr.  Love  hath 
done  in  transgression  against  them. 

My  lord,  Mr.  Love  was  pleased,  at  the  be- 
ginnins?  of  his  Trial,  to  make  some  deep  Pro- 
testations; I  think  he  did  move  all  honest  men 
that  heard  him:  and  truly  I  did  think,  and  did 
hope  that  they  were  not  made  with  any  relation 
to  equivocation,  or  mental  reservation,  but  to 
a  positive  denial  of  any  facts  of  treason,  or 
looking  that  way ;  that  it  had  been  made  in 
that  sense,  that  he  had  been  dearly  not  guilty 
of  any  thing.  But,  my  lord,  having  looked 
upon  them,  and  caused  them  to  be  transcribed 
to  me,  I  do  find  that  they  are  somewhat  cau- 
tious, and  perchance  they,  may  be  true,  my 
lord,  in  the  sense  spoken  by  Mr.  Love ;  but 
whether  true  in  the  sense  th^  should  have 
been  spoken  by  a  Christian  in  a  public  assem- 
bly, that  I  shall  not  judge.  His  first  Protesta- 
tion was,  in  the  presence  of  God  and  this  As- 
sembly, *  That  I  never  wrote  any  letter  to  the 
«  king,  or  to  the  church,  nor  to  ^e  queen,  or 

*  church  and  state  of  Scotlmid  in  general,  or  to 
'  any  particular  person  of  the  Scotch  nation, 

*  since  the  war  began  to  this  very  day.'  My 
lord,  this  may-be  true ;  but  whether  any  letter 
bath  been  sent  from  the  kins,  or  from  the 
Scotish  Aatipp,  ox  others,  or  by  Massey,  or 
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the  rest,  tlimt  shall  be  believed  as  the  evi- 
deooe  is. 

Mr.  Lnne.     It  is  in  my  second  Protestation. 

Ait.  Gen,     '  Again/  saith  he,  <  I  do  iike- 

*  wise  declare  in  the  presence  of  the  same  God, 

*  I  ncrer  received  letter  written  to  me  from  the 

*  king,  or  from  the  queen  his  mother,  or  from 

*  the  church  or  state  of  Scotland  in  general,  or 

*  any  particular  person  of  tlie  Scotish  nation 
'since  the  war  began.  I  protest  and  declare 
'  likewise  in  the  presence  of  the  same  God,  I 
'  sever  collected,  pave  or  lent  penny  of  money 
<  either  to  send  into  Scotland,  or  any  foreign 

*  pans,  either  to  the  king  of  Scots,  or  to  the 
'  qaeen  his  mother,  or  to  the  church  or  state  of 

*  Scotland  in  general,  or  to  any  particular  per- 

*  son  of  the  Scotish  nation,  &ince  the  wars  he- 

*  ean.'  But  that  Mr.  Love  did  not  move  others 
to  contribute,  we  have  not  a  word  of  that. 
Truly,  !  did  think  it  when  he  spoke  it  ?  But  it 
seems  these  asseverations  were  studied  to  evade, 
and  that  he  would  speak  true,  but  not  the  whole 
tnitb.  1  have  given  them  but  a  touch;  these 
may  be  true,  my  lord,  but,  under  favour,  there 
is  something  eke  that  is  as  true,  and  goes  al- 
most as  near  as  this. 

My  lord,  Mr.  Love  the  last  day  had  your  pa- 
tience and  justice  to  make  a  large  Defence, 
aod  he  was  very  large  in  it ;  and  though  he  did 
heat  us  down  that  are  the  counsel  for  the  pub- 
lic, that  we  should  not  use  oratory,  nor  flou- 
rishes, nor  querks  of  law,  nur  niceties,  in  which 
I  shall  tte  guided  by  him,  and  shall  not  do  it ; 
yet  he  is  pleased  fully  to  make  use  of  all  insi- 
Duations  to  the  Court  to  trip  up  every  Witness 
Bpon  niceties,  upon  not-expression,  upon  non- 
sense, and  sucli,  my  lord,  which  I  shall  not  fol- 
low him  in  :  for  I  shall  deal  as  truth  ought  to 
deal,  in  pure  nakedness  and  simplicity,  and  not 
ose  any  oratory,  but  to  set  the  matter  of  fact 
before  you,  and  leave  it  unto  the  Court,  who 
are  the  judges  between  the  commonwealth  and 
huDSfilf  for  life  and  death.  But,  my  lerd,  you 
shall  give  me  leave  to  touch  upon  some  few 
riuDg^  in  the  late  Defence  of  his ;  it  was  divided 
into  four  parts.  The  first,  the  Chnrge ;  the 
second,  the  Witnesses  and  Testimony,  both  in 
nue:  The  W  itnesses  for  the  Persons,  the  Tes- 
ttmooy  for  the  Fact.  The  third,  concerning 
bimisdf;  the  fourth,  some  Proposals  to  the 
Court:  which  truly,  my  lord,  might  better 
ba%e  been  termed  rather  Threatenings  than 
Proposals. 

My  lord,  for  the  Charge,  you  have  heard  it 
bath  been  gone  through,  and  the  Evidence  con- 
cerning it.  Concerningv  the  Witnesses,  my 
lord,  1  bate  read  unco  you  (for  I  do  take  it 
Gpon  my  conscience)  what  I  knew,  and  notbine 
hot  what  was  troe  :  I  have  not  varied,  that  1 
know  of,  a  syllable ;  and  I  think  I  ought  not 
to  do  it ;  the  duty  of  my  place  requires  it  not 
from  me. 

My  lord,  concerning  himself,  he  is  pleased 
to  say  something,  and  much  of  bb  merit :  But, 
By  k>rd,  it  is  a  grief  to  this  Court,  to  myself, 
•nd  all  that  are  well-wishers  to  the  public,  that 
toyman  that  bath  been  a  friend  to  the  Parlia- 


ment, that  hath  gone  along  with  them,  acted 
for  them,  suflfereia  for  them,  done  as  he  hath 
done,  that  this  man  should  be  called  to  public 
justice :  I  hope,  my  lord,  all  that  hear  me 
bear  witne<«s,  that  I  think,  my  lord,  we  are  all 
sensible  of  it. 

Bot,  my  lord,  look  upon  who  hath  been  the 
cause  of  it;  let  that  b^  looketl  into,  and  every 
man  will  be  satisfied  in  his  own  judgment  and 
conscience,  whether  Mr.  Love  wire  provjoked, 
or  no,  or  whether  he  hath  not  provoked  the 
state  to  bring  him  to  be  thus  exemplary  injus- 
tice.     Mr.  Love  says,  my  lord,  (1  shall  desire 
to  make  use  of  the  Paper)   ^  1  confess  it  is  not 
so  much  the  danger  of  my  life ;    I  am«a  sickly 
man,  and  I  know  a  disease  will  ere-long  kill 
me,  whatsoever  you  do  -wTth  me :     Btit  this 
grieves  me  more,*  That  I  should  suffer  from 
your  hands,  for  whom  I  have  done  and  suffered 
so  much  in  my  obscure  station,  and  according 
to  my  weak  measure.     Had   I  been  so  dealt, 
with  at  Oxford,  at  the  Juncto  there !  But  to  be 
so    dealt    withal    in    Westminster-hall,    this 
troubles  me.''    And,  my  lord,  it  doth  troubia 
me  to  deal  so  with  him.     My  lord,  whether 
may  we  or  himself  take  up  this  complaint? 
Had  the  state  been  thus  used  by  a  Cavalier/ 
by  a  professed  open  enemy,  it  had  not  been 
so  much  trouble  to  us;    you  would  have  come 
to  justice  upon  a  little  more  desire  than  now  t 
But  that  Mr.  Love,  a  minister,  a  minister  of 
the  gospel,  a  man  that  hath  preached  for  us, 
prftyed  for  us,  acted  with  us,  gone  along  with 
us ;    that  he  should  go  to  undermine  us,  that 
he  should  be  joined,  or  in  confederacy  with 
others  to  undermine  the  state,  where  he  did 
live  peaceably  and  quietly,  where  none  inter* 
rupted  him  :  He  bad  a  free  liberty,  as  much  at 
a  king  in  this  commouwealth  :  Truly,  that  Mr« 
Love  should  do  this,  it  is  (I  think)  an  aggrava- 
tion ;  and  not  an  aggravation  upon  the  Court  or 
State,  that  they  should  prosecute  where  a  man 
is  prosecuting  them.    What  he  hath  done,  my 
lord,  you  have  beard  ;    what  his  ofitpnce»  have 
been,  and  who  ^ave  the  cause ;   That  a  minis^ 
ter  should  do  this ;  one  that  had  a  calling  other- 
where,  and  beiter  to  employ  himself,  than  to 
meddle  with  states  and  secular  affairs :    And 
these  things  to  be  done  in  Mr.  Love's  house, 
and  in  his  study,  where  he  should*  have  been 
studying  better  things.     My  lord,  next  he  says, 
**  I  could  not  leave  such  relations  as  I  have, 
nor  such  a  loving  people  and  competent  living, 
as  any  minister  hath  within  London,  only  con- 
science carried  me  another  way ;  and  till  con- 
science be  satisfied,  1  cannot  stir  one  jot.*'  My 
lord,  this  his  conscience,  I  do  not  know  what  it 
h^th  to  do  in  eovernment,  or  what  Mr.  Love's 
conscience  had  to  do  in  these  affairs .     He  had 
a  calling  of  his  own  to  use ;    and  should  I  go 
out  of  my  callin|;,  and  meddle  with  other  men^ 
I  humbly  conceive  I  were  a  busy-body.      Mr.- 
Love  had  a  calling  enough  fur  any  one  man  to ' 
employ  himself  in ;    and,  raethinks,  when  he 
says  he  bad  such  a  felatioa  to  a  loving  people, 
a  competency  of  livelihood,  that  he  should  apt 
apply  himself  to  letnni  to  them,  but  to  waod^ 
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abroad :  And  when  we  once  wftnder,  it  is  bard 
4.omitig  in  again,  till  perchance  we  are  fetched 
in  again  with  the  whip.  But,  my  lord,  Mr. 
X^ve  had  other  relations,  of  wife  and  children, 
«^hrch  he  roi^bt  have  looked  upon  also,  and 
taken  care  of  them. 

In  the  last  place,  he  is  pleaard  to  say,  (and 
that  I  believe  hatli  carried  on  his  desigii)  '*  The 
Covenant-Interest."  You  have  heard  what 
Ticus  did,  what  Drake  did,  and  what  xXie  rest 
did  ;  that  ;U1  this,  it  was  upon  the  Covenant ; 
and  the  Covenant  is  urged,  I  ana  sure,  to  things 
the  Parliament  hath  forbid.  Mr.  Love  is 
pleased  to  declare  himself  still  to  retain  bis  old 
principles,  iiroin  which,  by  the  grace  uf  God,  he 
will  not  be  taken  oS  by  any  terror.  My  lord, 
you  will  hear  by  and  by  \Yhat  the  Covenant  he 
auppoies  leads  him  to :  And,  my  lord,  I  shall 
take  it  asunder,  and  bring  it  next,  if  you  please, 
that  is  the  Covenaut- Interest.  Says  Mr.  Love, 
«  Though  I  own  not  the  way  of  managing  any 
Papers,  I  neither  writ  (hem,  nor  sent  tiiem,  yet 
thus  far  I  own  the  thing;  I  confess  it  was 
agreeable  to  my  judgment  and  conscience,  and 
I  tliouglit  the  interest  of  Godliness  would  be 
more  promoted,  if  the  king  went  into  Scotland 
i^>on  Coyenant-Terms ;  it  would  be  more  for 
the  good  of  the  nation." 

Love.  No,  Sir,  those  are  not  my  words: 
I  srnd,  ^  Than  to  fall  in  w  itti  the  Irish  rebeU, 
or  to  olSer  this  kingdoon  to  the  Spaniard.''  I 
^u^ht  a  greater  foundation  of  trouble  would 
be  laid,  it  this  reception  were  not  laid  by  tliat 
nation.  And  the  Covenant  luttb  a  clause  in  it. 
That  we  are  to  seek  the  good  and  uivicm  of  both 
nation's  ;  and  they  ace  judged  to  be  incendia- 
ries and  roalignants  that  not  oniy  divide  tlic 
king  from  iii^  people  but  the  kingdoms  one  from 
another.  Now  ihey  dcrclaring  him  to  be  their 
king,  according  to  my  apprehension,  I  thought 
it  agreeable  to  my  Covenant  to  pray  and  de- 
fiire,  as  a  private  man,  and  no  more,  tliat  there 
might  be  an  agreement  upon  those  terms,  con- 
•isting  with  religion  and  the  terms  of  the  Cove- 
nant. 

Att.  Gen  But  had  you  gone  on  as  a  pri%-ate 
man, .Mr.  jU)ve,  w^  bail  not  stirred  you  now. 
My  lord,  this  is  plain  of  itself  what  interest  this 
Covenant  interest  is, ''  Till  the  king  and  the 
people  in  the  two  nations,  ^c."  Truly  my  tor«i, 
Mr.  L(ne  is  pleased  to  express  himself  some- 
what obliuuely  against  the  present  government : 
Ue  saith,  my  lord,  "  When  I  loi>k  upon  all  the 
Vows,  Co  tenants,  Oedaratiuns,  Protestations, 
of  both  houses  «>fpHrliament,  I  find  a  suitable- 
ness between  my  jud«:ment  and  them,  and  am 
nut  coubciotis  to  iny&elf  of  any  thin^  I  have 
done  in  0|>i)osit}Oii  or  contradict  o  •  thereunto: 
I  repent  not  of  whatsoever  I  huve  done  ;  though 
I  could  wi»h  lije  ( nds  of  that  jnst  war  had  been 
better  accompiisited  :  Then  should  we  have 
been  hippy,  and  united  among  oursehcs,  and 
lionoureu  a<non}£  the  natiouN  round  ahout  us.  I 
ant  so  f^r  from  repenting  of  wh»t  I  have  <ione, 
both  by  doiuft,  and  contributing,  an<)  sii fieri ng 
in  tlie  pa<liMnient's  quarrel,  that  wtrt  it  to  he 
ilone  agnin  upon  tlie  same  unquestionable  au- 
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thority,  for  the  same  deolaivd  ends,  and  against 
the  same  malignant  persons,  I  should  iDanife»t 
as  much  readiness  of  mind  to  engage,*  accord- 
ing to  mv  measure.'* 

After  litis  where  he  had  mentioned  kis  troubles 
at  Oxford,  when  a  scholar  there;  and  at  Loo- 
don,  when  he  came  to  be  a  lecturer  here  ;  at 
Newcastle,  when  he  spake  for  tlie  parliament 
there ;  and  in  Kent  when  he  spake  against  tlie 
king  ttierc ;  when  the&e  were  over,  after  this  be 
had  a  little  breathing,  whilst  tl^  two  bouses 
of  parliament  were  in  power.  This  gentleman 
was  troubled  in  the  time  of  the  king,  in  the 
time  of  the  bishops,  in  die  time  of  these  wars, 
for  being  for  the  parliament :  But  I  appeal  to 
his  own  conscience  and  judgment,  wiietlier  ever 
he  was  troubled  or  disturbed  by  this  parliament 
or  by  this  government  of  die  common  wealtli, 
whether  be  had  not  as  free  and  as  full  liberty 
to  preach  the  gospel,  to  instruct  others,  and  to 
save  souls,  as  his  heart  could  wi^h ;  and  I  deaire 
to  know  whether  ever  the  uariiament  did  inter- 
pose with  him,  till  he  did  interpose  with  us, 
lie  went  out  of  his  way,  my  lord :  He  was  quiet 
and  safe,  in  as  much  security  as  any  of  us  ; 
and,  my  lord,  even  those  that  were  watclimea 
for  the  sal'ety  of  this  commonwealth,  did  watch 
and  take  as  much  care  even  for  hts  preserva- 
tion, as  for  any  one  of  ours :  And  thus  tie  hath 
requited  them.  My  lord,  I  will  repeat  it :  1 
appeal  to  his  own  conscience,  and  to  any  oi 
his  fr:ends  here,  whether  ever,  till  bis  judgment 
andcoMScience  did  interpose  instate  ai£ira, to 
dispose  of  kingdoms  and  cf)mmoji  wealths,  whe- 
ther ever  lie  were  in  the  least  mterrupled. 

My  lord,  he  says  himself,  when  he  came  to  be 
a  lecturer  in  London,  the  bishop  would  not  ad- 
mit of  liim  in  three  years ;  ytt  my  lord,  he 
is  admitted  here  three  years,  and  none  hath 
interrupted  him.  And  yourself  bay,  you  have 
a  competent  livelihood,  and  a  people  very  ior- 
ing  to  you  ;  and  you  might  have  b6  continued 
if  you  would. 

My  lord,  his  proposals  to  the  Court,  I  do 
say,  were  hardly  fair  Proposals;  fur  they  had  n 
little  of  threatening  in  them :  ^'  For"  (savs  he) 
*'  if  you  censure  rather  upon  a  political  inte- 
rest, than  of  the  merit  of  the  fact,  tlie  Scripture 
counts  it  not  justice,  but  murder.'*  Tiuly,  uiy 
lord,  I  think  justice  is  a  political  interest,  the 
preservation  of  tlie  general :  But  surely  I  «{u 
not  think  tlie  pers<  n  will  come  in  judgment  be- 
fore you,  but  the  merit  of  his  fact ;  and  as  yet 
I  may  say,  I  suppose  the  treasons  be  hatli  com- 
mitted, if  those  find  him  guilty,  if  the  Court 
tinds  him  guilty  of  those  facts  laid  to  his  cbariie, 
and  if  you  are  satisfied  in  your  judgn.ents  that 
they  are  proved,  my  lord,  it  is  ju.-iice,  not  mur- 
der; and  It  is  justice  that  which  political  inte* 
rest  requires  of  )ou,  that  ju».i ice  be  done  upoa 
the  pri><  ner.  And  he  is  (iitMsed  to  say  in  his 
last  Defence.  Th  it  he  detutd  tho  Commission  to 
he  >en(,  tmd  entit  ini;  I  he  Prest»yteriun  party  to 
it:  and  h<  haih  acknowletl^td  it  had  been  very 
hi|^h  piesuinpiion  if  they  should  liave  done  it, 
and  a  notorious  falshood.  And  in  that  I  joia 
with  him;  and  whether  he  bath  not  done  so^ 
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in?  lord,  that  I  ahaU  leave  to  you.  That  the 
Presbyterian  name  was  made  use  of,  you  have 
had  manjr  concurrent  evidences;  and  Mr.  Love 
waspicsent  wiien  these  things vrere  mentioned: 
Aod  if  it  be  a  &ult,  which  himself  hath  ac- 
kjiowleclgedt  it  is  ri^t  done  to  the  Presbyterian 
party,  who,  1  am  sure,  will  not  own  him  id  it. 

M/  lord,  but  a  word  mare :  This  last  day  he 
was  pleased  to  mention  his  Semiun ;  *  which 
made  me  a  little  to  enquire  after  it:  I^  was 
preached  at  Uxbridge,  (my  lord,  I  had  the  ho- 
nour to  be  at  the  Treaty)  which  hath  been  »o 
much  spoken  of;  and  truly  I  wonder  this  een- 
lleman  did  not  remember  what  ha  said  then. 
If  you  please,  my  lord,  I  shall  put  you  in  mind 
of  some  Paasagea:  I  have  the  Sermon  here. 

[Mr.  Attorney-General  reads  nut  of  the  Book, 
which  be  aniii  was  Mr.  Love*s  Sermon.] 

<<  I  have  ever  tliought  that  too  inuch  mercy 
towards  Malignants  liath  made  more  Delia- 
qoentft  f  than  ever  justice  hath  done.  Mercy 
ibould  not  wei^h  down  justice;*'  (my  lord, 
these  are  good  mstructidos.)  "  In  God  they 
are  both  equal ;  why  should  it  not  be  so  io 
man  ?  Pity  to  the  bad,  hath  proved  cruelty  to 
(he  i^ood  :  The  sparing  of  offenders  hath  macie 
many  warae ;  few  or  none  better.**.  (And,  my 
brd,  we  know  it.)  ''  To  tliem  that  have  shew- 
ed no  mercy,  let  judgment  be  shewed  without 
BMfc^:  Much  giuilt  contracted;  much  anno- 
ceut  blood  spilt ;  which  either  must  be  aveused 
00  us,  or  by  us.*'  My  lord,  that  is  one  of  his 
clauses ;  and  here  is  another.  **  2.  The  Lord 
heals  a  land  by  cutting  off  those  disteinperc^d 
members  that  endanger  the  health  of  a  land.* 
(Uere  is  g5>od  dwCtriiie^  my  lord.)  <*  It  was 
tbeliurd  troubled  Achan,  and  cut  him  off,  be- 
cause lie  troubled  Israel  Oh,  that  in  this  our 
itate-physicrian^  would  resemble  God,  to  cut  off 
iho^e  from  the  land,  ^ho  have  distempered  it;** 
(I  suppose  he  oieant,  or  shiUl  do.)  That,  my 
lord,  was  his  opinion  then.  **  And  those  who 
he  under  the  guilt  of  much  innocent  blood  are 
not  aieet  persons  to  be  at  peace  with,  till  all 
die  guilt  i^  blood  he  expiated  either  by  the 
sword  of  the  law,  or  the  law  uf  the  siword ;  and 
a  peace  can  never  be  safe  nor  just  till  then.** 
Wiiat  Mr.  Love  hath  endeavoured  siuce,  my 
lurd,  I  simll  say  nothing.  And  1  have  but  one 
word  store,  aod  it  is  tliis ;  my  lord,  he  says  it  is 
Bot  Ukely  to  have  a  peace  with  such  men  as 
diese,  the  Maliguant  party,  while  they  continue 
thus.  '*  W«  can  »s  soon  make  iire  and  water 
agree,  ycA,  1  had  almost  said  lieaveo  and  liell, 
ss  titeir  apiriu  and  ours;  for  eiilier  they  must 
fjovf  better  nr  we  worse,  before  we  can  agree.*' 
My  lonl,  I  tliink  there  is  little  hope  of  their 
growinn  better;  and,  my  lord,  wi^  have  not 
grown  worse.  My  lord,  (  shall  trouble  you  no 
turthcr:  i  ahall  u»e  nothing  of  atigravation ; 
Uic  as  jubcice  is  bUnded,  so  let  the  Evideace 

*  CLar.  Hist.  vol.  «.  p.  445. 

t  For  what  Chirendun,  Oldmisoa  and  Hume 
•sy  of  the^e  appcUatioos,  sea  the  notes  to  voL 
3,  pp.  91,111,8^. 


appear  to  you  in  pure,  nakedness.  My  lord, 
you  have  heard  the  Evidence  (as  I  humbly  con- 
ceive) in  the  same  language,  in  the  same  habi^ 
in  the  sftme  words,  as  spoken  by  the  Wit- 
nesses :  And,  my  lord,  havmg  heard  those,  aod 
the  laws,  and  the  Charge  agains^  him,  upon  the 
whole  I  shall  humbly  leave  him  to  stand  or  fall 
by  your  justice  aud  judgment. 

Love.  My  lord,  I  humbly  crave  iaave 
to  speak  but  one  word :  Mr.  Attorney-General 
hath  replied  to  ray  Defence,  as  to  the  Matter 
of  Fact,  Concerning  his  Reply  I  shall  not  in- 
sist upon  it ;  yet  I  shall  humbly  crave  leave  to 
insist  upon  two  Particulars. 

Att,  Gen,  If  I  have  given  any  new  Evi- 
dence, Mr.  Love  ought  to  be  heard :  But;  my 
lord,  I  have  decliued  iL  And  for  those  Pafr- 
sageij  in  his  Sermon,  I  do  not  urge  one  word  oi' 
Evidence  against  him;  and  for  the  rest,  thoy 
are  his  own  words,  which  he  hath  said  the  last 
day ;  and  I  have  brought  nothing  new  before 
you.  A  nd  if  i  he  Sermon  preached  at  Uxbridge 
should  be  an  occasion,  I  shall  cast  it  aside. 

Loife.  I  humbly  conceive  there  are  new  sug- 
gestions expressed  in  Court  by  those  worthy 
geotlemeo,  whose  luuues  I  know  not,  nor  their 
employments  neither.  BtU  as  to  those  I  shall 
humbly  crave  leave  in  a  wr>rd  or  two ;  and  tfaea^ 
as  to  the  whole  matter  of  the  Depositions,  I 
shall  humbly  offer  some  matter  of  law,  arisii^ 
upon  the  whole  matter  given  iu. 

Mt,  Gen.  1  sliall  crave  leave  too,  my  lon^ 
and  leave  it  to  you  :  For  any  suggestions,  they 
are  but  wggestions,  as  Mr.  Love  says  lumself ; 
and  that  is  nothing  for  the  evidence.  Mr.  Love^ 
my  lord,  had  the  last  day,  and  I  should  have 
this.  Had  he  said  he  had  any  thing  to  say,  or 
if  he  had  had  any  thing  more,  he  might  have 
said  it;  L  did  wait  if  he  would  have  said  any 
thing :  But,  my  lord,  then  the  whole  was  closed, 
and  no  new  evidence.  I  did  not  answer  all  the 
suggestions  of  Mr.  Love  the  last  day:  his  evi- 
dence and  depOKitiuns  will  conclude  thexCourt* 
th  it  it  is  not  sugi^estioiib  and  insianatiuns;  the 
Court  are  above  tliese.  W  hen  the  evidence  it 
closed  for  the  Commonwealth,  let  it  be  c«)ti- 
cluded  there:  If  (hey  offer  any  nrw  evideace, 
Mr.  Lovt  may  have  lihcriy  to  answer. 

Love,  Though  I  dare  uot  tax  Mr.  Attorney 
General  for  oi&char^^ing  his  duty  in  his  place  ; 
yet  for  the  preserratiou  of  my  own  life,  I  roust 
not  be  wanting  to  royscll,  if  your  lordship  and 
the  Court  will  f^ive  leave;  and  that  is  humbly 
to  beseech  your  lordship  to  take  notice  that 
Mr.  Attorney  General,  in  the  relation  of  the 
matter  of  fact  in  the  Depositions,  i<*  {leased  to 
raise  the  correspondency,  as  he  is  pleased  to 
cnit  it,  as  hio^h  as  Jersey;  and  so  makes  oie  to 
be  parficcpi  criminU,  that  I  should  be  judged 
by  you  upon  the  whole  matter.  Now  Alford 
upon  oath  did  declare,  That  Drake  and  Titua 
held  correipoodency;  and  that  the  ministeri 
knew  nothing  of  it. 

Att.  Gen,    1  do  not  say  ynu  did. 

Lore.  Therefore  1  beseech  you  I  may  not 
he  judged  upon  that  matter:  and  then  I  be- 
seech your  lord^iip  to  observe  that  Mr.  Attor- 
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ney  General  is  pleased  to  say  he  woald  not  in- 
sist upon  inferences,  nor  strains  of  wit ;  but 
truly  1  have  discerned  both. 

lAtrd  Preiident.  You  totally  err  froro  the 
way  you  ought  to  walk  in^  and  take  open  you 
to  judge  others.  The  Court  will  consicler  whe- 
ther he  hath  offered  any  thine  or  not :  We  have 
notaries,  and  so  have  you.  You  spent  the  last 
day^nly  in  making  comments  and  collections ; 
yet  that  jou  migt>t  have  some  hberty  of  dis- 
course, we  sat  here  patiently  two  hours ;  and 
did  bear  that  which  we  ought  not,  nor  you 
ought  to  have  spoken.  And  now  you  are  enter- 
ing the  same  way  of  Inferences  and  Collections, 
as  though  we  did  not  sit  here  to  take  notice  of 
what  was  done,  hut  we  most  receive  the  last 
word  from  you  and  your  comment.  If  you  had 
new  matter  the  last  time,  you  might  have  been 
heard :  We  expected  you  would  have  brought 
new  ^vitnesbes ;  'but  they  were  in  the  same 
crime  with  yourself;  and  you  would  rather  be- 
tray yourself  than  them,  and  God  and  the  truth 
than  them.  But  we  will  be  as  careful  of  any 
comments  as  you  yourseU'  can  be.  And  1  think 
that  we  have  so  much  piety  and  charity, 
that  we  sit  here  with  as  good  affections  of  jus- 
tice and  piety,  as  are  in  your  own  .breast.  This 
book  was  not  given  as  evidence  against  you  : 
and  all  that  is  in  your  comments,  we  shall  un- 
derstand it. 

Lave.  My  lord,  I  have  only  one  motion  :  I 
have  some  matters  in  law  to  offer  to  your  lord- 
ship, to  consider  by  way  of  Exception  to  the 
^Charge,  and  also  to  the  Depositions  of  the  Wit- 
nesses. I  have  a  Paper  that  I  humbly  desire 
mtgbt  be  read  in  Court  as  Matter  in  Law,  aris- 
ing from  the  Charge,  and  from  the  Depositions 
of  the  Witnesses. 

Att,  Gen,    Why  did  you  not  this  before? 

Jjcroe,  I  am  ignorant  of  the  customs  of  the 
Court. 

Lord  President.  I  believe  you  have  wronged 
your  own  breast  in  many  things  you  have  said ; 
and  you  have  said  you  have  been  ignorant  in 
many  things  that  you  have  known  very  well :  It 
is  not  good  to  dally.  You  will  be  ignorant  at 
one  time,  and  at  another  time  more  knowing 
than  others. 

Love.  I  beseech  your  lordship,  it  is  a  new 
aag«;e8tion  of  the  Attorney  General,  That  con- 
cealment of  treason  for  a  tract  of  time  is  trea- 
son. 

Lord  President.  There  is  no  new  words  of 
suggestion  :  If  Mr.  Attorney  hath  not  spoken 
it,  nor  read  it  according  to  the  truth,  we  will 
examine  it. 

Love,  He  hath  done  it  with  disadvantage  to 
me. 

Lord  President,  If  we  have,  he  shall  not  do 
it  with  disadvantage  to  us ;  for  we  wilt  be  as 
indifferent  as  your  own  breast:  Therefore  be 
not  you  a  commentator  of  that.  We  under- 
stand so  Well  as  God  enlightens;  for  whether 
he  hath  done  it  with  advantage  or  disadvantage, 
that  is  our  part  to  consider. 

Love.  I  desire  to  have  Counsel  upon,  this 
Matter  of  Law  arising  from  the  Evkleoce,  That< 


I  concealment  of  Treason,  by  your  acts,  suppose 
it  be  for  continuance  or  tract  of  time,  yet  bj 
the  law  it  is  not  Treason.  And  my  Counsel  in- 
forms me,  That  the  Act  of  the  26th  of  March, 
that  constitutes  this  Court,  gave  you  power  to 
inquire  into  Treason,  but  6ould  not  take  cogni- 
zance of  Misprision  of  Treason  till  there  was  a 
subsequent  Act.  Therefore  I  desire  this  fa* 
voor,  That  seeing  it  is  so  much  suggested  in 
Court,  and  seeing  the  Witnesses  none  can  prove 
p  personal  act  of  mine,  to  bring  me  under  your 
law,  as  ta  treason,  I  desire  my  Counsel  to  clear 
this,  That  Concealment  of  Treason,  though  for 
never  so  long  a  tract  of  time,  is  not  Treason  by 
the  law  of  the  land. 

Att.  Gen.  I  will  out  Mr.  Love  of  that 
scruple  :  He  is  not  charged  for  Misprision  of 
Treason,  though  I  could  h^ve  done  it ;  but  that 
1  insist  upon,  is  flat  Treason.  It  is  true,  sir 
Thomas  ^^itberington  was  pleased  to  express 
it  in  the  way  of  argument,  That  con<5eainient 
of  Treason  long,  comes  to  be  Treason  :  But 
here  are  acts,  and  I  insist  upcm  the  Evidence  ; 
and  the  Court  will  judge,  for  they  have  heard 
the  Evidence. 

Lore.  I  beseech  your  lordship  that  the  Pa- 
per might  be  read,  the  exceptions  that  I  have 
against  the  Indictment,  and  the  matters  of  law 
arising  from  the  evidence. 

Att.  Gen.  My  lord,  truly  I  profrs^;  I  hope  I 
am  not  in  my  nature  cruel,  that  I  should  do 
injury  to  Mr.  Love:  but,  my  lord,  I  cannot  fa- 
vour him,  to  do  injury  to  the  law  of  the  nation. 
My  lord,  he  hath  one  by  him  that  hath  taken 
every  word  of  the  Charge. 

Love.  I  did  plead  upon  your  lordship's  pro- 
mise that  I  should  have  a  fair  and  indifferent 
hearing ;  and  if  Matter  of  Law  did  arise  from 
Matter  of  Fact,  which  could  not,  you  said,  be 
known  till  the  Witnesses  were  deposed,  I  had 
your  lordship's  promise,  iCnd  1  think  the  Court's, 
that  I  should  have  counsel  to  plead  to  Matter 
of  Law. 

Att:  Gen.  My  lord,  I  think  here  is  no  le- 
gislative power  in  this  Court  to  change  laws. 
My  lord,  I  appeal  to  all  here,  whet|)er  the  Evi- 
dence we  gave  were  not  closed  upon  Saturday, 
and  all  the  Depositions;  whether  Mr.  Love  did 
not  take  care  and  pains  to  make  his  own  De- 
fence, as  to  Matter  of  Fact,  and  spent  so  many 
hours  on  Wednesday  hist.  My  lord,  he  had  all 
before  that ;  if  he  had  Matter  of  Law.  it  was 
more  proper  to  move  then  :  but  when  he  hath 
gone  so  far,  and  we  have  closed  all,  do  but 
consider  the  consequence,  that  when  this  is 
done,  and  all  the  evidences  heard,  then  to  come 
with  Matter  of  Law. 

Lord  President.  Mr.  Love,  that  you  have 
said  hitherto,  is  nothing  but  of  the  same  nature 
of  that  you  said  the  lust  day  ;  and,  the  Court 
will  take  it  into  consideration,  and  judge  of  it  : 
but  if  you  have  any  thing  in  your  Paper  that  is 
so  included  upon  the  Evidence ;  for  I  tell  you 
the  Evidence  was  ended  the  lastd»y,  and  your 
Reply  ;  and  if  you  had  any  thing,  you  should 
have  offered  it  the  last  day.  Here  hath  been 
nothing  new  offered  concerning  you,  bat  as  it  i^ 
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usual  for  the  counsel  for  the  State  to  state  the 
Matter  of  Fact  to  the  Court;  for  they  have  the 
last  word  :  but  jou  had  fully  ended  before ; 
:ind  shall  we  go  out  of  the  way  for  you,  more 
tban  for  a  whole  generation  which  the  law 
r-iQs  unto  ?  I  do  not  know  how  (o  do  it :  you 
bad  this  Paper  in  your  pocket ;  you  might 
hare  palled  it  out ;  and  you  have  had  time  in  a 
newer  degree  to  it ;  yet  the  Court  is  willing,  if 
Tou  can  out  of  your  Paper,  by  advice  of  coun- 
sel, shortly  rend  what  you  insist  upon  for 
Matter  of  Law,  they  will  heac  it,  if  such  excep- 
tioQ9  are  not  of  your  own,  but  by  the  advice  of 
couoseJ. 

[Mr.  Love  gives  in  his  Exceptions.] 
Exceptions  tnken  by  Christopher  Lore,  clerk, 
to  the  Charge  of  High  Treason,  and  other 
High  Crimes  and  Offences,  exhibited  to  the 
High  Court  of  Justice  against  him  by 
Edmond  Prideaox,  Esq. ;  Attorney  Genersii 
for  tiie  Commonwealth  of  England. 

[Tliese  Exceptions  are  not  here  printed,  for  that 
ibey  come  ia  more  properly  afterwards ; 
being  again  iti  substance  given  info  the 
Court,  and  signed  by  Mr.  Love's  Counsel, 
and  the  Substance  of  them  then  debated  in 
Court  bv  Mr.  Hale,  a  Counsel  for  Mr 
Lore,] 

AU,  Gen.  My  lord,  you  have  now  some  fruits 
•f  the  notary.  By  the  law  o(  England,  he 
t^ac  is  impeachcsd  of  High-Treason,  is  not  to 
Uve  the  copy  of  tlie  Indictment :  it  is  said  the 
Court  are  jud;:e8  for  the  prisoner,  and  counsel 
for  him.  To  you  all  things  be  substantially 
ciiar^td.  That  tliere  is  a  substantial  Charge, 
U>e  Evidence  rotikes  out.  But  this  precedent 
being  admitted,  and  the  former  of  Lilburne's 
Cited,  I  bhall  haTe  little  encouragement  to  go 
«a  Mith  any  charge  of  Indictment». 

Li.  President.  Though  it  be  more  than  the 
law  permits,  yet  the  Court  will  take  consider- 
anon  of  it. 

Att.  Gen.  He  did  read  his  papers ;  I  think  it 
i'  more  tlian  ever  was  Iteanl  of  in  any  court  in 
^  world.  But  to  take  his  papers  in  by  your 
(^lerk ;  1  I: ope  this  is  no  Replication  to  Che 
Ctiargc  I  hope  he  aus«frers  not  that  way;  then 
we  shall  dispute  that  way  again.  If  he  gives 
p^rs,  I  may  ;  and,  as  ambassadors,  treat  by 
l*pers. 

Ld.  Preudent.  Mr.  Love,  we  have  gone 
ont  of  our  wav  for  you  ;  and  whatever  hath 
Wen  suggestecf  by  the  counsel  this  day  is 
lothiDir,  unless  they  had  offered  new  matter  ; 
tt4  they  have  offered  none  ;  and  therefore  it 
ii  against  any  law  that  was  ever  yet  practised 
ii  England.  Yon  were  concluded  before, 
thjuirh  hnpty  the  neglecting  of  it  might  have 
ketQ  a  prejudice  to  you  :  yet  you  have  oflPered 
aPtper,  which  the  Coi^rt  will  take  as  a  Paper 
fe>  Consider  of. 

[TbeCourt  adjourns  into  the  Painted  Chamber: 
and  upon  tlieir  return,  the  Lord  President 
speaks.] 
lord  Pr€9id€nL    Mr.  Lorei  our.  long  abtence 


upon  this  account  may  seem  tq  yon  and  others, 
that  we  have  had  something  of  great  difficulty 
among  us,  which  we  have  considered  of.  That 
which  liath  been  upon  your  Papers  last  offered, 
in  which  you  have  set  down  the  parts  of  the 
Charge,  and  the  statutes,  and  your  Exceptions ; 
these  we  have  considered  of.  But  to  these, 
though  you  do  affirm  it  here  to  us,  that  it  is  by 
advice  of  your  counsel,  yet  it  is  not  under  your 
counsel's  hand,  nor  your  own,  which  in  order  it 
should  be.  We  have  considered  of  them  ;  and 
our  examining  of  them  hath  taken  up  a  great 
deal  of  this  time  we  htive  been  absent.  We 
find  that  there  may  haply  be  some  mistakes  in 
your  Notes ;  therefore  it  is  resolved,  though 
there  seem  not  much  difficulty  to*us,  yet  you 
shall  have  counsel,  thus  doing.  That  they  shall 
set  it  down  under  their  hands,  what  Matter  of 
Law  they  will  argue  to,  and  bring  it  under  their 
hands,  upon  Tuesday  next  at  eight  o'clock,  to 
this  place,  or  to  the  Pftinted  Chamber. 

Lave.  Shall  tha  Counsel  have  only  bare 
liberty,  or  will  the  Court  assign  them  roe  ? 

Lord  Pretident.  If  you  desire  it,  and  namt 
them,  they  shall  be  assigned  you. 

Love,    I  desire  Mr.  Maynard,  Mr.  Hale, 
Mr.  Waller,  and  Mr.  Archer. 
[The  Clerk  was  called  upon  to  read  the  Order.] 

Clerk.  *'  Friday,  the  Srih  of  June,  1651. 
Ordered  by  the  High  Court  of  Justice;  That 
if  the  Prisoner's  Counsel  shall  under  their 
hands  assign  any  Matters  of  Law,  fit  to  be 
argued  and  presented  to  this  Court,  on  Tues- 
day next  at  eight  o'clock  in  the  morning,  this 
Court  will  take  the  same  into  further  consi- 
deration." 

Love.  I  would  know  whether  they  are  as- 
signed to  plead  here  in  Court,  or  to  bring  a 
Paper  under  their  hands. 

Lord  Pretident.  If  they  will,  under  their 
hands,  set  down  what  they  will  stand  to  for 
law,  ic  sh^l  be  .considered,  and  they  shall 
plead. 

Love.  I  humbly  thank  your  lordship's  favour, 
and  the  favour  of  the  Court. 

[Mr.  Love  is  commanded  away.  The  Court 
adjourns.] 

The  Fifth  Day's  Proceedings,  July  the  Ut, 
1651. 

These  Exceptions  following,  signed  by  Mr. 
Love's  Counsel,  were  delivered  this  morning 
by  Mr.  Love's  Solicitor  into  the  Court,  sitting 
in  the  Painted  Chamber. 

Exceptions  to  the  Charge  of  High-Treason, 
and  other  High  Crimes  and  Offences,  ex- 
hibited to  the  High  Court  of  Justice,  by 
Edmond  prideaux,  esq.  Attorney-General 
for  the  Commonwealth  of  England,  against 
Christopher  Love,  clerk ;  and  Matter  of 
Law,  humbly  presented  to  the  said  High 
Court,  according  to  the  Direction  of  an 
Order  hereunto  annexed.  [For  this  Order, 
see  above.] 
First,  The  Charge  is,  "  That  Christopher 

Love,  as  a  false  traitor  and  enemy  to  tht  com- 
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moavrecikh  of  Eitglandy  and  o«t  of  a  treitorottt 
aod  wicked  dmpi  to  atur  up>a  n«w  and  bloodj 
war,  and  lo  raiat  iiwurrecuoiia»  »editioD,  and 
robeliioii  wicbiu  this  oation  ui  several  daj9  and 
times,  that  is  w  say,  ia  t^ic  yean.ol'  our  Lord 
God  1648, 1649,  l<i50,  1661,  tX  Loatiou,  and 
in  divers  other  ptacea  within  this  Conunon- 
wenlch  of  En^Und,  and  elsewhere,  together 
with  William  Drake,  and  diver»  other  penoHS, 
did  traitorously  combine,  confederate,  and 
complot  tc^eiher,  to  stir  and  raise  forces  against 
the  present  i^vernoiont  of  this  nation,  since 
the  same  hath  heen  &etded  in  a  euimn«>nweakh 
fluad  (ree  state,  without  a  king  and  house  of 
lords,  and  Cor  the  subversioa  and  alteration  of 
thesavM.'' 

Tlie  Act  of  the  17th  of  July,  1640,  is, "  Thai 
if  any  person  shall  OMlicio^y  off  advisedly 
plot,  contrive,  or  endeavour  to  raise  forces 
against  the  present  government,  oc  for  the  sub> 
version  or  alteration  of  the  same,  and  shall  de^ 
ciai«  the  same  by  open  deed,  that  every  such 
offence  shidl  be  treason.'' 

Except iwi  1.  The  words  <  Maliciously'  or 
*  Advisedly'  are  left  out  of  the  Charge. 

t«  That  the  words  of  the  Act  are  omitted, 
which  are,  <'  Plot,  Contrive,  or  Endeavour." 
S.  It  is  nut  Treason  within  the  Act  to  plot, 
contrive,  or  endeavour  to  stir  up  or  raise  forces 
against  tlie  present  government,  or  for  the 
subversion  or  alteration  of  the  same,  unless 
the  same  be  dechircd  by  some  open  deed.  But 
the  Charge  is,  ^  That  Christopher  Love  did 
comliine,  confederatey  and  ccMnpiot  to  stir  and 
raise  up  Uirccs  against  the  present  government, 
£(0."  And  it  is  not  charged  that  be  the  said 
Christopher  Lave  did  decUre  the  same  by  any 
open  deed. 

Secondly,  Whereas  the  said  Christopher 
Love  is  by  the  said  Arlicfes  charged,  *•  TImt 
for  the  subversion  and  alteration  of  the  same, 
and  to  carry  on  the  said  traitorous  Design, 
that  he  did  traitorously  and  maliciously  de- 
clare, publish,  and  promote  the  eldest  son  of 
the  late  king  to  be  kmg  of  England,  (meaoing 
this  Commonwealth)  without  the  C(msent  of 
the  people  m  parliament  first  had,  and  signi- 
fied by  Authority  or  Ordinance  to  tlMt  pur- 
pose." 

The  Act  of  the  30th  of  January,  1648,  is 
'*That  no  person  do  presume  to  proclaim, 
publish,  or  atiy  way  promote  Charles  Stuart, 
son  of  the  htte  king  Charles,  commonly  called 
the  prince  of  Wales,  or  any  other  person,  to  be 
king  or  chief  nmiEiatrate  of  £ngla«id,  by  colour 
of  inheritance,  succession^  elecuuo,  or  any  other 
claim  «whataoever."  ^ 

jEUc^aoa.  It  is  not  expressly  chargfpd  that 
the  same  was  done  after  the  said  Act  made  ; 
neither  doth  the  Charge  purtue  the  words  or 
intent  of  tha  AcL 

Thirdly,  The  Charge  is,  •'That  to  accom- 
plish the  said  traitorous  and  wicked  Design, 
the  said  Christopher  Love,  on  several  days  and 
tioMs  in  the  yeara  aforesaid,  at  London,  he. 
tofothv  with  WiUiasi  Draka  and  other  per- 


sons, did  traitoroosly  and  maliciously  invite, 
aid,  and  assist  the  Scocs^  being  straogers,  to 
invade  this  comnoawealth  of  England,  and 
hath  adhered  to  the  forces  of  the  ^bemies, 
raised  against  the  parliament.*' 

The  Act  of  the  17th  of  Jidy,  1649,  is, 
<^  That  if  any  person  shall  prbeore,  invite,  mad 
or  asiii^t  any  foreigners  or  strangers  to  invade 
England  or  Irfehmd,  or  shall  adhere  to  any 
forcea  raised  by  the  enemies  of  the  parliamant 
or  commonwealth,  or  keepers  of  the  liberties  of 
Englaad,  every  such  offence  shall  he  taken  to 
be  Treason." 

Exception  1.  That  it  is  not  alledged  in  his 
Charge  who  in  particular  wtre  the  strangers 
that  were  invited  to  invade  England.  %.  That 
it  is  not  alledged  that  at  the  times  of  the 
Invitement.  Aid  and  assistance,  laid  in  the 
charge,  the  Scots  were  strangers,  d.  That  it  is 
not  alledged  particularly  in  the  Charge,  to  the 
ftirces  of  what  enemies,  raised  agaiusf  the  par- 
liament, Christopher  Love  did  adhere.  4.  It 
chatgeth  the  Prisoner  for  a  treasonable  asaisr- 
ance  in  some  years  thai  were  before  the  said 
Act  of  the  17th  of  July,  1649,  was  made.  5. 
To  advance  the  said  traitorous  and  wicked  De- 
sign, is  uacet tain  to  what  Design  it  shall  have 
r^ereace,  several  charges  of  tieason  being  be- 
fore exprcsbed. 

Fourthly,  The  Charge  is,  »  That  Christopher 
Love,  divers  days  and  time;*  between  the  ^th 
of  Marcby  1650,  and  the  first  day  of  June,  1651, 
at  London,  &c.  did  traitorously  and  matici- 
ously  give,  hold,  use,  and  maintain  correspon- 
dency ami  intelligeuce  by  letters,  messages,  in- 
structions, or  otherwise,  prejudicial  to  thr« 
conMnonweaitli,  with  Charles  Stuart,  son  of 
the  late  king,  with  the  late  cfoeen  his  mother, 
and  with  Henry  Jermin,  Henry  Pierey,  and  di- 
vers other  persons,  being  of  counsel,  and  abid- 
ing with  Charles  Stuart." 

By  the  Act  of  the  86th  df  March,  1650,  the 
Matters  charged  herein  are  only  prohibited, 
but  are  not  made  Treason. 

Exception  1.  Ihat  this  Charge  is  mislaid, 
being  charged  to  he  done  traitorously.  2.  The 
Charge  is  uncertain,  being  alledged  in  the  dis- 
junctive, 'or  otherwise,'  and  shews  not  in  wliat 
other  manner. 

Fifthly,  The  Charce  is,  «'  That  Christopher 
Love,  wiihiu  the  times  and  at  tlie  places  ai'ore- 
saiJ,  did  traitorously  and  maliciously  u!>e,  hold 
and  muincaiu  correspondency  aud  intelligence 
with  divert  persons  of  the  Scotish  patiuo;  that 
is  to  say,  vith  the  earl  of  Argyle,  ajid  others 
of  the  Scoiisli  nation,  and  with  divrrs  other 
persons  of  other  nations,  whom  Christopher 
Love  well  knew  to  adhere  to  the  said  Scotibh 
nation  iu  the  war  against  the  parliament.'' 

The  Act  of  the  2d  uf  August,  1650,  is, 
,**  That  uU  and  every  person  that  shall  a'>e,  hold 
or  maintain  any  correspondency  or  intelligence 
with  anjr  person  or  persons  of  (he  Srotisn  na- 
tion, residing  in  Scotland,  ^^iihout  the  licence 
of  the  Parliament,  the  Council  uf  Slate,  or  the 
Lord  General;  or  with  any  pcnen  or  persan^ 
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•f  th«  SooUsby  or  any  other  nation,  whom  they 
shall  know  to  adhere  to  the  Scotish  nation  in 
this  war  against  the  parliainent. 

Exceptiom  1.  That  it  ib  not  laid,  that  the 
persons  of  the  Scotish  natioB  inenrioned  in  the . 
Char«e  were  rasiding  in  Scotland,  nor  expressly 
ailedgcd  that  tfaey  dtd  adhere.  3.  That  it  is 
not  averred,  that  such  correspondency  was 
hotden  without  the  licence  of  Parliament, 
Council  of  State,  or  the  Lord  General,  nor  in 
what  war  the  correspondence  or  iiitellii;ence 
was  held.  3.  It  is  not  laid,  with  what  particu- 
lar persons  of  any  ather  nation  adhering  to  the 
ScDtiah  nation,  correspondency  or  intelligenoc 
waa  holdeti,  nor  of  what  nations.  4.  This 
correspondency  and  intelligence  is  not  laid  to 
be  after  the  5»h  of  Augdst  1650,  mentioned  in 
the  said  act  of  the  2d  of  August  1650,  but  re- 
fer*  to  a  time  preceding  that  act. 

Siitbly,  The  Charge  is,  "  That  Christopher 
Lore,  wfthin  the  times  and  at  the  places  before- 
oieotKinetl,  did  traitorously  and  maliciously 
abet,  asaiat,  countenance  and  encourage  both 
the  Scotish  nation,  and  divers  other  persons  ad« 
beriag  to  them  in  tliis  war  against  the  parlia- 
ment :  And  did  send  and  convey,  or  cause  to 
Le  seat  and  conv^yed^  nonets,  arms,  and  am- 
miinitioa,  and  othier  supplies  to  Scotland  and 
other  placet,  and  to  the  said  Titus,  &c.  in  con- 
federacf  against  this  nation,  without  licence  of 
the  parbament  of  England,  or  Council  of  Sute, 
or  General  of  the  Army." 

The  Act  of  the  2d  of  August,  1650,  is, 
''  That  no  person  that  shall  abet,  assist^  coun- 
teoaace  or  encourage  tlie  Scotish  nation,  or 
any  other  person  or  persons  adhering  to  tliem 
in  their  war  against  the  parliament  and  com- 
monwealth of  England  ;  or  shall  go  or  send,  or 
cause  to  be  sent,  &c.  any  money,  horse,  arms, 
ammunition,  or  other  supplies  into  Scotland, 
&c.  or  to  any  person  under  their  power,  or  in 
confederacy  with  them  against  this  nation, 
without  tbe  licence  of  tlie  |>arliament  of  Eng- 
land, Council  of  State  appqinted  by  their  au-r 
tbority,  and  of  tbe  captain-eenerul  of  the  par- 
liament's forces  as  aforesaid/' 

Exception  1.  That  there  are  no  particular 
persons  named,  who  were  abetted,  assisted, 
coanteoanoed,  or  encouraged,  neither  of  the 
Scotish  nation,  nor  of  any  other  persons  adher- 
ing to  them.  3.  In  the  Charge,  the  sending  of 
money,  &c.  is  not  laid  to  be  done  without  the 
licence  of  tbe  parliament  of  England,  or  of  the 
Council  of  State,  or  General  of  the  Army. 
Tbe  words  of  tbe  act  are,  **  Without  the  li- 
cence of  the  parliament  of  England,  or  Council 
of  State  appointed  by  their  authority,  or  of  the 
captaia  general  of  the  parliament's  forces."  3.. 
The  time  to  which  (his  refers,  is  between  the 
39th  of  March  1650.  and  the  1st  of  June  1651 ; 
and  so  it  takes  in  the  time  between  .the  29ih 
of  March  1650,  and  the  3nd  of  Angnst  1650, 
wbich  is  before  tfaa  making  of  the  act. 

SereBthly,  The  Charge  is»  "  That  tbe  said 
Chrittopher  Love,  at  tbe  times  and  placet  be- 
fbre»meiittoned,  did  traitonnialy  and  volimtanly 

VOL.  T. 


relieve  the  said  Sylas  Titos,  and  one  Sterks  a 
Scotchman,  which  then  were  and  yet  are,  un- 
der the  power  of  the  Scotish  nation,  and  in 
arms  against  the  pHrliament  of  England,  with 
money;*,  arms  and  ammunition. 

By  the  Act  of  the  26th  of  March  1650,  the 
Matters  charged  herein  are  only  prohibited,  but 
oot  made  Treason. 

Exception  1.  That  this  Charpe  is  mislaid,  be* 
ing  chai^ged  to  be  done  traitorously.  S.  It  is 
laid  to  be  at  the  times  before  mentioned,  where- 
as there  are  several  times  before  mentioned  : 
so  as- it  is  uncertain  to  which  of  those  times  this 
Charge  relates.  3.  And  of  these  times,  sundry 
of  them  are  laid  to  be  in  several  years  before 
the  making  of  tbe  Act  upon  whicli  this  Chai]ge 
is  grounded. 

ALrEGATiOKS  by  Christopher  Love,  touching 
'the  Matters  aud  Proof  upon  the  Charge. 

Though  I  do  not  conceive  any  sufficient 
Proof  is  made  of  the  Charges  against  me,  yet 
I  shall  be  ready  to  make  it  appear  upon  proof : 
That  one  of  the  principol  Witnesses  hath  de- 
po*;ed  against  me  upon  promise  of  reward,  aiad 
,upon  menace  of  punishment.  That  on^  hath 
received  extraordinary  rewards  for  his  depos- 
ing. That  divers  of  the  Witnesses  against  me 
have  been  by  their  own  confession  detected  of 
contributing  of  Supplies  and  Assistance,  send- 
ing and  receiving  letters  contrary  to  the  late 
acts.  That  no  two  lawful  Witnesses  produced 
prove  any  one  Treasoiiable  Act.  That  no 
Witness  doth  depose  farther  than  Concealment, 
or  Misprision  of  Treason  at  the  most. 

CuBtSTOPUER  Love. 

As  this  Case  is  stated,  we  conceive  these 
Questions  may  arise : 

1.  Whether  in  this  Case  there  be  lawful  and 
sufficient  Witnesses,  as  by  law  is  required  f  2. 
Whether  he>re  be  two  lawfol  Witnesses  ?  9. 
Whether  any  Concealment  of  Treason  be  Trea- 
son within  the  late  acts  ?  We  have  not  seen 
any  authentical  Copies  of  the  Charge  or  Evi- 
dence ;  but  upon  the  Copies  we  have  seen,  wa 
humbly  conceive  lit  to  tender  these  Matters 
and  Exceptions  to  the  consideration  of  this 
High  Court.  And  we  shall  be  ready  to  speak 
to  them,  or  any  of  them,  or  to  any  other  Mat* 
ters  arising  upon  the  Case,  as  we  &hall  receive 
further  directions.  Matthew  Hals. 

John  Archer. 

Thomas  Wallsr. 

After  the  Court  had  received'  the  precedent 
Exceptions,  and  were  sat  in  Westminsten- 
Hall,  Mr.  Love  was  commanded  to' the  bar. 

When  Mr.  Love  appeared  at  the  bar,  he  de- 
sired the  Court  that  his  Counsel  might  be  heard 
to  these  Exceptions.  And  when  Mr.  Archer 
and  Mr.  Waller,  who  were  of  his  Counsel,  ap- 
peared in  Court,  the  Court  demanded  of  them* 
whether  they  were  of  Mr.  Love's  Counsel  ? 
they  answered,  they  did  understand  they  wera 
assigned  to  be  of  liis  Counsel  by  the  Court. , 
Then  the  Attorney -General  dsroan'ded  of  them, 
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whether  or  no  they  had  subscribed  the  En- 
gagement ?  they  unswered,  they  bad  not  d(#ne 
it ;  and  spake  further  to  this  purpose,  That 
they  were  by  the  Court  assigned  to  he  of  Mr. 
Love's  counsel,  and  were  sent  for  into  the 
Court,  and  in  ebt-dience  thereunto  they  had 
ajjpeared,  and  were  ready  to  speak,  it  tliey 
might  be  heard.  It  was  demanded  of  them  by 
the  Court,  whether  or  no  they  would  subscribe 
,the  Engagement?  They  answered,  That  they 
.  .desired  time  to  consider  of  it;  and  so  withdrew. 
After  they  had  withdrawn,  Mr.  Love  moved 
the  Court  that  Mr.  Hale,  another  of  his  coun- 
sel, might  be  sent  for. 

[Upon  the  coming  in  of  Mr.  Hale,  the  Lord 
President  said ;] 

Xt/.  Prcs.  You  come  as  counsel  for  Mr. 
Love;  the  gentlemen  that,  were  here,  are 
brought  into  an  incapacity  of  doing  him  ser- 
vice tljat  way ;  we  asked  them  whether  they 
have  engaged  :  we  doubt  not  you,  but  tell  you 
the  reason  why  we  did  it. 

Mr.  Hale.     My  lord,  I  have  done  it. 

Ld.  Pres,    Therefore  you  are  assigned. 

Mr.  Hale,  I  had  very'  late  notice  of  this 
business,  it  was  Saturday  night  late  before  I 
had  iiotice  of  it,  and  the  next  day  was  not  a 
day  to  think  of  those  things.  Yesterday  was 
Monday,  and  the  most  part  of  that  day  I  spent 
in  h)uking  over  those  things  that  had  been,  I 
tiiiuk,  presented  to  your  lordship  and  the 
Court ;  wc  did  nut  know  what  command  your 
lordsliip  would  put  upon  us,  whether  you  would 
admit  us  to  speak,  and  to  what  you  would  ad- 
roit us  to  speak,  and  when  you  would  admit  us 
to  speak.  It  is  impossible,  my  lord,  I  must 
deal  plainly,  I  profess  it  is  impossible  for  me, 
in  a  business  of  tliis  great  consequence,  to  un- 
dertake to  speak  any  thing  for  the  present,  till 
such  time  as  I  know  your  lordship's  directions: 
and  tiiis  was  that  we  acquainted  this  gentle- 
man with,  as  soon  as  ever  I  saw  hiui)  dnd  the 
first  time  that  ever  I  saw  him,  whicti  was  but 
this  day. 

Att.  Gen.  I  think  that  Mr.  Hale  hath  put 
somewhat  under  his  hand. 

Mr.  Hiile.     We  have  done  so. 

Att.  Gen.  Nay,  you  must  stand  single,  the 
other  I  wt)  are  set  aside,  it  must.be  you  only  ;  I 
suppose  Mr.  Hale  knows  what  he  is  to  speak  to. 

Mr.  Uale.  Truly  we  know  what  we  are  to 
spealw  to  ;  but  to  speak  upon  such  a  business 
on  such  ^  sudden,  when  we  did  not  know  what 
directions  the  Court  would  gi\e,  that  I  could 
not  undertake,  and  I  think  Mr.  Attorney-Ge- 
neral will  not  press  it  upon  us,  it  were  a  hard 
case  if  he  should. 

Alt.  Gen.  Mr.  Hale  knows  as  well  as  any 
man  what  is  to  be  done  in  these  cases,  none 
better  than  himself;,  the  Court  useth  not  to  as- 
sign counsel  to  |^ck  flaws,  but  those  that  arc 
just  Exceptions:  and  the  Court  is  doubtful 
too,  how  they  will  allow  cbunbcl  to  debate 
them,  and  stand  to  the  Judgment  of  the  Court. 
I  suppose  he  comes  to  speak,  to  that  that  the 
part/  hath  alledged. 


Mr.  Hale.  It  is  true;  we  do  so  :  but  Mr. 
Attorney-General  knows  likewise,  that  when 
matters  of  law  are  assigned,  that  there  is  some 
reasonable  time,  we  expect  not  long,  but  some 
reasonable  time  is  assigued  also  for  the  parties 
to  prepare  themselves;  for  truly  otherwise  I 
should. not  do  that  duty  I  owe  to  the  Court 
and  my  client,  if  I  should  speak  ex  ifnproviso, 
in  such  a  manner  as.I  have  done 4  for  the  first 
time  I  saw  any  thing  of  it,  was  on  Saturday 
night,  between  eight  and  nine  o'clock. 

Ld.  Fres.  Though  that  was  the  first  sight 
of  this  Paper,  as  it  is  now  set  down,  it  was  uoc 
the  first  notice  you  had  to  be  of  his  counsel, 
but  himself  hath  declared  it  here  long  ago,  Uiat 
the  former  paper  was  by  your  advice. 

Mr.  Hale.  No,  my  lord,  if  he  did  so,  I  will 
plead  Not  Guilty. 

Ld.  Pres.  .  X  will  not  say  your  name,  but 
when  he  gave  us  in  his  Paper  before  this,  the 
last  day,  you  said  it  was  the  advice  of  your 
Counsel. 

Mr.  Love.    Not  Mr.  Hale. 

Ld.  Pres,  Then  haply  we  shall  ease  you  a 
great  deal :  that  |hat  is  under  your  hand,  is 
very  short,  and  we  shall  ease  you  of  some  of 
that  too  ;  and  you  know  that  upon  all  assign- 
ments in  the  Upper  Bench  and  Common  Law, 
when  they  first  open  it,  they  shew  some  causes 
upon  which  they  will  argue  it ;  and  when  you 
have  had  time  already,  now  shew  something 
that  may  be  worthy  of  it,  and  we  will  consider 
of  it. 

Att.  Gen,  Before  he  speak,  my  lord,  I  de- 
sire that  he  will  give  it  under  his  hand  positive- 
ly, not  queries,  but  positive,  that  this  in  his 
Judgment  he  thinks  fit  to  be  Matter  of  Law, 
and  to  be  argued. 

'  Mr.  Hale.      My  lord,  we  think  that  these 
things  are  suclu 

Ld.  Pres.  Then  you  must  upon  the  first 
sight  open  it  so  far,  that  it  may  be  your  judg- 
ment. 

Aft.  Gen.  vBut  nc^t  suffer  it  to  be  debated 
unless  you  think  it  doubtful, 

Mr.  Hale.  We  are  here  assigned  counsel 
for  him,  and  if  your  lordship  will  please  to  gite 
us  that  time  that  may  be  convenient  for  us  to 
do  our  duty  for  him  ;  if  not,  we  bhall  do  but 
your  lordship  wrong,  and  our  client  wrong,  if 
we  should  speak. 

Ld.  Pres.  You  may  have  some  convenient 
time,  but  you  must  open  it  now,  that  we  ma,r 
judge  what  time  is  proportionable;  if  you  %\ill 
not  open  it,  tiiat  this  is  the  point  you  will  argue 
upon,  we  can  say  nothing. 

Mr.  U»le.  liien  the  rcafling  of  that  which 
we  have  exhibited  to  the  Court,  will  be  as 
much  as  possibly  I  shall  be  able  to  do  at  this 
time,  for  we  have  had  no  copy  of  the  Chai-gc. 

Ld.  Pres,     Nor  must  have. 

Mr.  Hale.  And  we  have  taken  a  copy  at 
random,  according  as  it  huth  been  ofiered  to  us 
by  those  that  have  token  Notes,  and  we  have 
presented  upon  those  notes,  and  we  have  ap- 
plied ourselves  to  Mr.  Attorney  for  a  copy  of 
the  Charge,  and  he  conceived  that  it  wa&  not 
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thinks  fity  fur  so  much  as  conceras  the  excep* 


fit  for  him  to  do  it  withixit  direction  of  the 
Court ;  but  for  a  copy  of  ihe  Charge,  when  Ex- 
ceptions are  taken,  it'  is  usunl  to  have  it  grunt- 
ed :  and  for  us  to  speak  and  spend  your  lord- 
shiuV  time  upon  m:ttiers  that  are  contained  ;<i 
a  Charge,  whereof,  for*iny  own  part,  I  never 
heard,  and  which  is  o^uai  upon  Exceptions  of- 
ierei  to  be  granted, it  wijuiid  be  very 

Ld.  Prct.  It  is  an  excellent  thing  to  speak 
to  men  of  understanding :  Did  you  ever  know 
an  Indiciment  in  this  n;<ture,  a  cipy  of  it  de- 
li rered  upon  the  l*riioner*s  prayer  ? 

jMr.  HuU,      Yes,  I  have  known  it  very  often. 

.  Ld,  Pres,     He  shall,  as  his  memory'  serves 

liim,  speak    to   the  .substance  ;  but  to  have  a 

Copy  of  the  Charge,  I  take  it,  you  have  not 

known; 

Mr.  Hale»  Thus  far  I  have  known  it.  I 
have  been  commanded  to  be  of  Counsel  with 
persons  tliat  have  been  impeached  of  Treason 
by  the  Parliament ;  I  know  ihat  the  archbishop 
ot'  Canterbury,  when  he  was  impeached  of 
Treason,  had  a  copy  of  his  Charge,  that  I  know 
he  iiad  ;  I  know  this  is  the  usual  course,  that 
if  a  person  takes  Exceptions  to  a  matter  con- 
tained ID  an  Indictment,  though  it  is  true  he 
sliali  not  have  the  copy  of  the  whole  Indict- 
ment, yet  he  shall  have  a  copy  of  so  much 
whereupon  liis  Fxception  grows;  that^hath 
been  done,  and  wlW  not  be  denied  :  but  for  the 
other  matter,.!  know  that  in  the  arct^bishop  of 
Canterbury's  case  there  was  a  copy  of  the 
nhole  Charge  granted,  and  the  like  was  done 
in  the  case  of  the  lord  Straflbrd. 

Ati.  Gen,  I  shall  give  that  Answer  a  little 
more  than  I  did  :  Parliamentary  proceedings 
are  no  rule  for  other  courts  to  walk  by  ;  be- 
sides my  lord,  you- sit  bere  upon  a  ki^own  pub- 
lished law,  and  the  offence  charged  is  against 
those  laws.  I  believe  Mr.  Hale  well  remem- 
bers that  both  my  lord  of  Straiford's  Case,  and 
the  archbishop  o^' Canterbury's  Case,  were  both 
of  them  fur  many  several  faces  several  times  a 
long  time  committed  ;  which  si^veral  facts  be- 
ing judged  by  parliament,  were  judged  to  be 
Treason  not  against  any  settled  positive  law  : 
And  for  Strafford's  case  you  know  how  the  judg- 
ihent  at  last  was  given  by  act  of  parliament, 
king,  lords,  and  commons.  And  forthearch- 
bisliop  of  Canterbury's  X^ase,  you  know  what 
the  several  cx>m plaints  against  him  were,  many 
of  them  not  treason,  but  so  many  of^hem  toge« 
ther,  that  in  parliament  they  thought  fit  to  judge 
him  guilty  of  treason ;  bat  those  privileges  are 
not  to  be  paralleled,  he  knows  very  w^ell  it  was 
not  against  such  and  such  a  law,  to  make  those 
offences  treason.  Having  given  thus  much  fa- 
vour, I  may  say  to  the  prisoner,  that  he  may 
by  memory  exhibit  bis  Exceptions,  he  hath 
done  it;  if  you  judge  that  those  Exceptions  are 
worth  the  debating,  be  worthy  of  it,  you  may 
(af  Mr.  Hale  saith)  give  directions  for  so  niuch 
to  be  given  him,  otherwise  (for  my  part)  I  did 
never  i^ive  it  onto  any ;  but  those  that  have 
been  in  my  place  before,  did  never  give  it  hot 
by  immediate  warrant  from  the  king,  or  the 
parliament  now^  but  for  so  much  as  the  court 


Srr  Tho.  Wtiherington.  For  that  that  Mr. 
Hale  olijects  to  the  Indictment,  it  stands  with 
a  great  dial  f>f  justice  ;  for  ifji  pri-«-' f  !  .3 
I  hold  of  part  of  an  Indiciinriir,  and  b  iv^  » -  «-  :s 
'  a  niiitakc  in  it,  ibi  re  is  re>»50ii  it  si.oitl<<  tn*  '^o^ 
because  the  court  mirsst  ]u(\^(r  it  v%hethev  it  hv  so 
or  not,  theroff»re  there  is  necessity  of  it  that 
there  should  be  a  copy  of  io  niurh  ;  but  I' 
think  he  never  knew  ihit  all  the  iadirtini'nt  nas, 
but  that  part,  ami  lh:ii  i<$  of  necessity  for  the  « 
court,  that  they  may  ^cv  wheti.er  the  excep- 
tions accord  with  the  indictment  or  no  :  -  If 
there  be  any  exceptions  to  an  indictment,  if 
that  (Exception  remuins  not  as  a  doubt  or  ques- 
tion, there  shall  he  no  copy  of  so  much  of  tht-  in- 
dictment ^itit  en.  Jf  he  shall  raise  a  doubt  that 
there  is  any  donbt  in  law,  or  any  question  and 
variance  bet  ween  the  acts  and  the  charge,  ifhe 
shall  raise  any  such  doubt,  tiien  I  think  accord* 
inv  to  the  old  law  he  may  have  that  pnrt  of  the' 
Charge  ;  but  we  desire  he  may  raise  some 
doubt  to  the  Court. 

Mr.  HaU.  My  lord,  we  have  raised  the 
doubts,  and  we  are  ready  to  deliver  in  Hiose 
that  we  conceive  to  be  Exceptions  to  the 
Charge;'  if  we  be  over-ruled  in  them,' we  have 
no  more  to  say:  but  if  your  lordbhip,  upon  the 
view  of  these  things  we  hkve  offered,  think 
them  worthy  to  be  spoken  to  before  your  lord- 
ship, tlien  surely  that  is  agreeable  with  that 
very  rule  which  the  Counsel  ol  the  State  is  pleased 
to  state;  that  is,  that  in  case  we  nlledge  that 
which  the  court  shall  think  fit  for  us  to  debate 
before  them,  that  then  we  may  have  thttt 
whereby  it  may  appear  whether  we  debate  upon 
that  which  is,  or  is  not, 

Att.  Gen,  Mr.  Hale  saith  he  hath  gived 
them  in,  but  Iliave  seen  none  of  them,  my  lord. 

Ld.  Frctident,  Whether  their  memory  be 
perfect  or  imperfect,  that  we  shall  help  you 
withal ;  and  then  I  will  tell  you  what  you  were 
best  do,  for  time  goes  away :  we  will,  before 
you  take  it,  take  the  several  statutes  and  the 
Charge,  and  your  Exceptions,  and  compare 
them  all-  together  before  you,  and  you  shall  ex* 
cept  to  every  one  as  you  go.  ' 

Att.  Gen.  I  desire  the  Exceptions  may 
stand  as  they  are. 

Ld.  President.  Ay,  but  we  shall  see  whether 
there  be*  any  material  variance  between  the 
Notary  and  the  Charge. 

Alt,  Gen,  That  notary  was  upon  favour  too, 
Mr.  Love  will  acknowledge  it. 

Mr.  Love.  I  do  with  all  thankfulness  ac- 
knowledge it,  my  lord. 

Att.  Gen.  I  desire  it  may  be  no  precedent 
for  after-times. 

TheCUrk,  If  you  please,  read  your  Ex- 
ceptions. 

'  Mr.  Hale.  My  lord,,  we  begin  with  the  first, 
and  these  are  the  Exceptions :  We  take  it,  that 
the  Charge  is  grounded  upon  the  Act  of  the  17it 
of  July  1649,  and  we  uke  some  Exceptions  to 
that  first  part  of  the  Charge ;  that  is  concern- 
ing  what  o£R?nces  shall  be  adjudged  Treasoa. 
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Ld.  Fmident.    Re.id  your  Exc^ioiis^  atM!l> 
then  you  sli.tU  heariKeChai-ge. 

Mr.  Hale.  Our  Exceptions  ar«  these;  first, 
That  wliereas  t^ie  wordg  of  the  Act  arc,  ^  1  hat 
if  any  persoo  &hiiU  maliciously  aud  atWisedly 
plot,  contrive,  or  eikleavour  to  stir  up,  or 
raisi:  forces  against  the  present  goverumeiit,  or. 
fur  the  subversion  or  alteration  of  it ;"  'that  the 
words  •*  maliciously"  or  **  advisedly"  are  left 
out  of  the  Citargey  which  we  couceire  are  ma- 
terial words. 
Att,  Gen.    llead. 

The  CUrk.  «<  That  he  the  said  Cbriitopher 
Lo?e,  as  a  false  traitor  and  eoemv  U>  this  com- 
monwealth, and  free  state  of  Engraod,  and  out 
of  a  traitorous  and  wicked  design  to  stir  up  a 
new  and  bloody  war,  and  to  raise  insorrections, 
seditions,  and  rehelious  within  this  nation,  did 
.  several  days  and  times  in  the  several  years  of 
our  Lord  1618, 1649,  1650.  1651,  at  London, 
and  in  divers  other  places  within  this  common- 
wealth of  England,  and  elsewhere;  together 
with  William  Drake,  late  of  London^  mercer, 
Henry  Jerniin,  late  of  London,  esq.,  Henry 
Piercy,  late  of  London,  esq.«  Richaitl  Gnives, 
late  of  London,  esq.,  Edward  Massey,  late  of 
London,  esq.,  John  Gibbon,  late  of*  London, 
l2;eotleman,  cec.  and  other  their  complices  yet 
unknown,  did  traitorously  and  maliciously  com- 
bine and  confederate  themselves  together^  and 
plot,  contrive,  and  endeavour." 

Attn  Gen.  What  say  you,  Mr«  ^ale? 
Mr.  HaU.  Nuw  we  find  what  the  inconve- 
nience is,  of  coming  to  put  in  our  Exceptions, 
when  we  have  not  a  clear  copy  of  the  Charge ; 
and  (hat  was  the  cause  why  we  did  subioio  Uiis, 
that  in  case  any  mistake  arise  by  mistake  of  tlie 
copies,  that  we  may  amend :  it  is  true,  we  find 
*  maliciously'  is  in. 

Att.  Gen.  Traitorously  wUl  be  enough. 
Mr.  HaU.  I  think  not.  That  is  over ;  for 
if  it  be  maliciously  alledged,  that  is  over. 
Then  the  next  thing  we  except  to,  is  *'  he  trai- 
terously  combined,  coulederated,  and  com- 
plotted  together":  it  is  true,  there  is '  Plot'  in  it, 
but  there  wants  the  words  '  contrive'  and  *  en- 
deavour'; but  that  b  not  the  principal  matter 
we  stand  upon. 

The  Clerk,  They  are  in. 
"Mr.  Hale.  Then  that  is  answered  too.  The 
next  Exception  that  we  take  to  the  Charge,  is, 
That  tha  Act  upon  which  this  part  of  the  Chaise 
is  grounded,  says,  that  he  must  manifest  it  by 
an  Overt-act,  by  an  open  deed  :  uow'  we  say, 
there  is  (as  we  conceive)  nothing  charged  upon 
him  in  pursuance  of  this  act,  that  is,  there  is 
no  overt  or  open  deed  laid  in  the  Charge  ;  for 
the  words  of  rhe  Act  are  so,  "  That  if  any  man 
•hall  maliciously  plot,  contrive,  and  endeavour 
•to  stir  up,  or  raise  forces  against  the  present 
government,  and  shall  declare  the  same  by 
open  d^d,  that  then  every  soch  oflfence  shall 
be  treason.'' 

Att,  Gen.  If  Mr.  Hale  hath  read  the  copy 
«f  the  Charge  as  it  was  taken,  I  think  be 
linds  divens  of  them  ia  the  Chaigc  of  open 
acu. 


Mr.  Hale.  The  business  is  not,  wfaetlicr 
there  be  open  deeds,  but  wheihcr  they  are  ap- 
plied to  this  act,  or  be  sttbstautive  cbargea  of 
themselves. 

Att.  Gen.  J  would  ask  him  whether  that 
open  act  must  be  in  tife  indictment,  or  in  the 
evidence  ? 

Mr.  Hale.  In  the  indactment:  it  must  be 
expressly  laid  in  the  indictaaest,  .or  else  it  ia 
no  epod  indictment. 

Att.  Gen,  But  for  that,  that  we  may  not 
dispute  upon  those  things,  my  lord,  there  are 
the  several  charges  against  the  several  acts; 
there  are  several  open  acts  that  are  laid  in  the 
indictment,  and  (i  think)  if  he  iook  npon  it, 
he  will  find  that  they  are  laid  to  etery  one  of 
them,  and  relate  and  refer  to  every  one  of 
them. 

Sir  Tko.  WUberingtam.  There  is  writing  of 
letters,  contributing  of .  money,  and  reoe&ving 
of  messages. 

Mr.  Hale.  That  will  appear  by  tlia  8«bse- 
queat  parts  of  the  Chaise. 

Ld.  Fretident.  The  subsequent  parts  of  the 
Charge  will  make  that  appear,  for  if  he  did 
lend  money,  &c.  if  they  be  really  there,  we 
shall  hear  it  by  and  by. 

Mr.  Hale.  I  take  it,  that  the  law  is  very 
plain,  that  the  act  must  be  mentioned  in  Che 
indictment. 

Att.  Gpn,  But  we  will  not  debate  that  when 
we  are  express  in  tlje  tiling;  we  are  not  so  tied 
to  form,  as  to  pin  them  to  every  word  of  it. 

The  Clerk.  "  And  further  to  cany  on 
and  accomplish  the  said  wicked  practice  and 
dt>sign,  he  the  said  Christopher  Love,  divets 
days  and  titaes  between  alie  SQth  of  March 
1650,  and  the  1st  of  June  in  the  year  of  our 
I^rd  1651,  at  London,  and  other  placet  as 
(foresaid,  did  traitorously  and  maiicioosly  give, 
hold,  use  and  maintain  correspondency  and 
intelligence  by  letters,  messages,  instructioosy 
and  otherwise." 

Ld.  Fret.  These  are  open  acta. 
Mr.  Hale.  Then  fevour  us  in  this :  we  take 
it  that  between  this,  and  the  first  Charge,  there 
comes  a  particular  Charge,  that- relates  to 
Charles  Stuart,  that  is  intervenient  between  tBe 
first  Chaise  and  this  that  is  naw  read,  or  else 
we  are  misinformed  by  the  prisoner ;  and  if 
there  be  so,  then  we  think  our  Exceptions  wiH 
take  place* 

Sir  Tho.  Witheringfon.  It  is  all  contained 
in  one  indictment,  imd  then  that  caplains  the 
Overt  act  follows  afterwards,  as  a  distinct  thing 
in  the  indictment ;  and  so  it  was  in  my  lord 
Cobham*s  Case  in  that  iodktment,  and  m  my 
lord  of  Essck's  Case. 

Ld.  Fres.    He  may  make  overtures. 
Mr.  Hale.    We  confess  it ;  but  we  soppose 
it  very  certain,  that  both  as  this  act  is  penned, 
and  as  the  act  of  is  penned,  which  4ire 

much  at  one  as  to  tiie  manner  of  penniof  tbem, 
there  is  of  neceuity  an'  o«'ert-oct  to  be 
laid,  to  make  eood  that  general  charge :  that, 
we  conceive,  will  be  plain;  and  that  is  admitted 
and  agneed  bytbe  lord  Coke  iv  bis  Cylitotioai 
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d  che  Pleas  of  Cbe  Crown>  lU.  X%  13,  where 
be  siitb,  '<Tbe  IwiicCmeiit  of  the  earl  of 
^Qoenct,  io  the  tiioe  of  Edward  6,  «ud  «U 
oti^r  of  the  like  form,  were  agsiinst  law  :''* 
fiecease  be  9aid,  that  he  ^  not  fullow  the 
Wurds  of  the  Act,  and  that  he  did  it  per 
t^tumf§etum^  aod  shews  not  what  tlie  open 
itti  was ;  that  was  not  a  good  Indictment ; 
Lir  ilie  fact  most  be  act  Ibrth  ia  the  Indiet- 
■cnl;  diat  loast  be  done.  Then  the  question 
is,  Whether  this  be  so  done  here  or  no  ?  We 
aiaorite  bj  ibis  eiiarg^  it  is  not  so  done  here, 
spea  tlib  gioami ;  we  say,  there  Iblbws  after  this 
a  particahB'  chai^  ooncernini;  his  promotion  of 
CMcs  Slaart :  and  then  subsequent  to  that, 
tbsefeUows  this  that  the  court  hath  now  read. 
We  say,  that  in  this  case  here  is  not  a  charge 
at  SB  ovetC-act,  neither  by  the  one  nor  by  t^ie 
ickr;  there  is  not  a  charge  by  the  fiMmer,  be- 
caaM*  that  is  a  distinct  treaaoa,  made  disiiacify 
UcttcHiaUe  by  another  act :  aad  therefore  that 
viMch  ii  nmde  a  distiiict  charge  of  treason  by 
ttother  acty  shall  not  be  An  o?»ft-act  wiihin 
tte  futaier ;  that  ia  ooe  thing  we  say.  And 
■aodierthiBgwesay  isttiis.  That  in  thiscase, 
the  seooody  that  is  that  which  the  ooort  hath 
^ea  pleased  to  direct  to  be  read  to  us  concern- 
ing bis  hatdiag  correapondeace,  tbat  shall  not 
be  sa  occrt-act  relating  to  the  first  charge :  for 
s  is  aa  nnoertain  relation :  for  there  he  two 
doi^  mentioned  before,  the  one  is  a  design 
cMUtoed  in  the  first  charge,  the  other  a  de- 
a^  0)mamed  in  the  second  charge,  for  the 
prumotiogof  Charles  Stoart;  and  we  say,  the 
tUrtisbaU  not  be  coupled  op  to  the  former, 
becaeae  it  is  a  distiact  clwrge  of  treason  in 
i^  and  bee  ansa  it  is  uncertain  to  wbich  it 
nlates:  for  it  refers  not  more  to  the  first 
c^e  than  to  the  second  concerning  the  pro* 
'noting  of  Charles  Stuart,  that  is  called  the 
Prince  of  Wales. 

U.  trm.  For  this  I  take  it  for  the  present, 
uiit  the  charge  ia  founded  upon  four  statutes; 
"u^  ^V  ^  offence  against  the  first,  second, 
third,  aad  fiMirth,  and  he  shall  come  and  con- 
cjade  it  without  relatioa  to  any  particular  of 
"K9e  treasons,  he  did  thns  and  thus  by  letters 
»«1  conespondencies,  that  will  relate  to  Cbem 
*y(^  one,  thoQgh  it  comes  but  in  tlie  condu- 
siOQ ;  and  tboi^gh  the  statutes  be  various,  yet 
^  indictment  is  hot  one,  and  be  may  put  in  this 
^  die  overtures  ia  one  place  sofficieatly,  to 
bet saffident overtmeto every  one :  and there- 
"ft  thoagh  to  one  ef  tliem  there  shoaM  be  no 
wertttre  in  it  all,  but  ^aUi  ut  vaUre  pot€9i,  ft 
^  lieng  Bpon  so  much,  as  it  will  bear  an 
^rt-act,  aad  then  you  ^1  not  deny  but  that 
"»«  words  are  overtures. 

Mr.  Bait,  It  is  trae,  they  are  so;  bat  yet 
tolwe  conceive  this  third,  which  we  call  the 
™rt  charge,  that  is  concerning'  holding  cor- 
']»poadeoce$  the  third  or  finirth,  I  cflnot>t 
^  ^ich  it  is,  but  it  is  one  of  rfaem; 
^  cay,  that  that  is  not  an  overt«act  ap- 
fM  to  the  first  chaiige.      When  we  oome 
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to  the  substance  of  that  charge  as  itstanda 
by  itself,  tLeu  our  eaceptions  will  ri^e  upon  it^ 
as  it  stands  uogly  by  itself;  hut  we  conceive 
that  shall  not  be  a  supplemental  chai^  to 
midLe  gOf>d  that  first  r^^arge,  that  is  Coiicemiog 
endeavouring  to  subvert  the  state  as  it>  9tands 
established,  it  shall  not  be  used  as  an  overt-act 
to  make  good  the  first  charge.  When  we  come 
to  that  particular  cimrge,  that  is  concerning  the 
maintaining  of  correspondence,  i^hether  it  be  a. 
good  substantive  cbai^  of  itself,  then  we  shall 
offer  our  ncepUons  to  that ;  but  in  the  mean 
while  «  e  are  but  upon  debate  of  the  finit,  wbe* 
iher  the  first  coutaineth  such  a  charge,  as 
by  the  act  of  the  17th  of  July,  1649,  is  re- 
quired. 

Au*  Otn.  My  lord,  we  are  heard  befi>re  yoa 
concerning  it ;  Mr.  Hale  will  find,  that  after 
all  tliese  Taws  are  repeated,  and  after  all  his 
offences  against  those  laws  are  repeated,  it  is 
concluded  that  all  are  against  the  several  acts 
of  parliament  io  such  cases  made  and  provided. 
If  Mr.  Hale  will  single  them,  the  impeachment^  ' 
doth  not,  but  relates  to  all  of  them ;  and,  I 
think,  that  in  this  way  of  impeachment,  we  are 
not  tied  to  those  very  nice  and  strict^  formal 
rules  upon  indictments :  but  if  substance  doth 
appear,  it  doth  appear  to  yo^,  my  lord,  that 
in  substance  the  acts  are  porsued,  and  that 
upon  the  whole  impeaclxnents  there  are,  ei'ea 
this  that  is  required,  the  expression  of  an  open 
deed,  an  overt-act ;  those  are  laid,  and  it  will 
be  acknowledged  1^  Mr.  Hale,  tbat  they  are 
in  themselves  sufficient,  being  thus  expressed 
and  concluded,  that  those  several  practices,  and 
designs,  and  treasons,  are  against  the  form  of 
the  several  statutes  in  that  case  omde  aad 
provided,  not  in  relation  to  the  17th  of  July, 
nor  the  2d  of  August,  but  to  all  of  them.  And 
I  believe  that  all  of  these  fiicts,  all  of  this 
treason,  all  of  this  design,  whether  with  the 
Scotch  nation,  or  membm  of  the  Scotch  nation, 
or  those  adheting  to  the  Scotch  nation,  had  all 
hot  one  foundation,  the  subversbn  of  this 
present  government,  that  was  the  foundation 
and  treason  of  the  whole,  that  was  it  that  was 
intended  :  for  to  bring  one  in,  and  not  to  cast 
out  the  other,  would  hiave  done  no  good ;  biit 
upon  the  whole,  that  was  tlie  treason.  And 
upon  all  these  circumstances  and  open  deeds 
aiid  designSf^be  sum,  though  it  be  a  treason  to 
hold  correspondence,  thoiigh  it  be  a  treason  to 
promote  Charles  Stuart,  though  it  be  a  treason 
to  do  other  things  ;  yet  the  treason  is  in  this, 
the  Scotch  nation'  to  come  in  with  intent  to 
subvert  dm  government,  Charles  Stoart  to  be 
made  king  to  subvert  the  government.  So  that 
the  grand  work  at  heart,  at  root,  was.  the  sab- 
version  of  the  present  govcrnmeat ;  and  as  fpr 
that,  I  wish  heartily,  Am-  Mr.  Low^s  sake,  there 
were  not  so  many  open  deeds  exprewed  by  him. 
Sir  Tho.  Witkeringion.  Mr.  Hale  speaks  of 
the  cbaige ;  the  words  are  these  t  ^  and  fiir- 
iher  to  carry  on  and  accomplish  the  said  trai- 
torckus  and  vricked  practice  and  design,  he  the 
said  Christopher  Love*'  (now  this  I  Uke  to  be 
the  •▼ef«>act)  «  divera  day*  and  timet  between 
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the  29th  of  March  1650,  and  the  1st  of  June 
1651,  at  London  and  divers  other  places,  as 
aforesaid,  did  traiiorously  and  maliciously  us^ 
and  hold  correspondence  and  intelligence  by 
letters,"  (those  are  open  acts)  **  messages,  in- 
vtructionti,  and  otherwise,  to  the  prejudice  of 
tiie  commonwealth :"  and  these  are  laid  within 
the  time,  and  not  a  distinct  chart^e,  as  Mr. 
Hale  would  infer ;  but  they  do  directly  set 
forth  an  nvert-act  done  by  Mr.  Love. 

Mr.  Huk,  Is  it  your  lordship's  pleasure  I 
should  reply  any  thing,  because  I  come  utterly 
unprovided  for  it,  I  must  proteas  ? 

Alt,  Gen.  We  may  give  him  this,  and  one  or 
two  more. 

Lord  President.  Go  on,  master  Hale ;  if 
you  have  that  that  is  material  for  another  reply, 
do ;  but  take  this,  master  Hale,  I  take  it  very 
strong  both  in  grammar  and  logic  too,  as  w^ell 
as  in  law,  that  when  all  the  whole  clmrge  is 
radically  and  fundamentally  but  one  treason, 
though  there  be  many  branches  of  it,  the  charge 
hath  knit  them  all  together,  and  made  but  one 
act  of  80  many  complicated  treasons  as  are 
here  ;  and  when  he  comes  to  the  latter  end,  if 
tome  of  them  were  de  facto,  not  by  an  overt- 
deed  published,  yet  if  he  come  and  prove,  that 
it  was  so  done  by  the  proofs,  that  there  was 
correspondence,  and  these  t)iini;s£2e^ac/o  done, 
and  '  tiiat  charge  de  facto  done,  you  cannot 
break  it  there,  to  say  that  this  fact  did  n^t 
reach  to  all :  for  if  there  be  any  one,  it  is  suffi* 
cient;  but  here  it  is  to  all,  even  to  that  one  tliat 
you  speak  of. 

Att.  Gen.  My  lord,  I  shall  read  a  word  to 
Mr.  Hale;  ^*  All  which  treasons,  and  traitorous 
and  wicked  practices  and  designs  of  him,  the 
said  Christopher  Love,  were,  and  are  to  the 
apparent  ha»ird  of  the  public  pence  of  this 
commonwealth  and  free  state,  parliament  and 
people  of  England,^^  [Mr.  Hale  findeth  not 
these  in  any  inclictment.J  <<  And  to  the  mani- 
fest breach,  contempt  and  violation  of  the  laws 
of  this  land,  and  contrary  to  the  form  of  divers 
statutes  and  acts  of  parliament  in  such  case 
made  and  provided  ;"  in  general,  my  lord. 

Mr.  Hale.  We  conceive,  under  favour,  and 
we  think  that  it  cannot  be  denied,  that  such 
a  conclusion  will  not  serve  the  turn. 

Att.  Gen.  No,  not  in  an  indictment. 

Mr.  Hale.  If  there  be  a  substantial  part  of 
the  Charge  omitted,  that  onght  to  be  alledged 
in  fact,  it  is  not  in  the  conclusion,  **  That 
contrary  to  the  form  of  tlic  statutes  in  this 
case  made  and  provided,''  will  help  it.  My 
lord  (I  come  unprovided)  the  Case  of  my  lord 
Dyer;  that  known  case  upon  an.  indicts 
ment  for  recusancy,  or  for  a  wilfnl  or  know- 
ing harbouring  of  a  Jesuit  or  priest :  saitli 
my  lord  Oyer,  <<  It  is  not  enough  to  say 
he  did  harbour  him  contrary  to  the  form 
of  the  statute,  but  he  must  say,  he  did  it  know- 
ingly :  he  must  alledge  and  pursue  the  substan- 
tial Words  of  the',  act  of  parliament."  And  so 
again,  an  Indictment  for  absenting  from 
chm  ch ;  it  is  not  enough  to  say,  He  did  it '  con- 
trary to  the  form  of  the  statute ;'  but  that  lie 


did  it  <  obstinately.'  Therefore  that  gcnend 
conclusion,  that  this  viraa^  to  the  hazard  of  the 
Commonwealth ;'  (it  is  true,  ic  is  mm.  ill  thing 
for  a  man  to  du  such  a  thing  that  is  to  tbe 
hazard  of  the  commonwealth)  but  those  words 
serve  not  the  statute  neither :  and  then  to  say 
at  the  conclusion,  *■  contrary  to  the  form  uf 
divert  statutes,'  that  will  not  help  ir,  under 
favour,  in  case  of  an  indictment.  I'hen  Mr. 
Attorney  makes  a  difference  between  the  case 
of  an  Indictment  and  this  Charge.  I  conceive 
that  in  this  case  there  is  no  difference;  tbe 
matter  is  the  s^me,  the  one  concerns  tbe  life 
of  a  person,  and  so  doth  the  other :  the  offencs 
is  the  same ;  the  one  is  a  Charge  of  high  treason, 
and  so  is  the  other.  It  is  true,  those  formalities 
that  concern  the  manner  of  the  trial,  those  (it 
is  true)  are  laid  by,  because  here  is  no  jury  to 
come  before  your  lordship ;  but  yoor  lordship 
trieth  upon  the  hearing  of  the  testimony,  and 
according  to  things  alledged  and  proved.  Bat 
for  other  matters  thuc  especially  are  substan- 
tially required  by  the  act  of  parliament,  we 
conceive  that  those  shall  be  sup^^lied  no  more 
by  an  intendment  in  case  of  a  Charge  before 
your  lordship,  than  in  case  of  an  Indictment 
for  treason.  To  this  I  shall  say  no  more,  but 
leaveavirord  or  two  to  your  lordship's  judgment. 
For  the  other  thins  (we  are  still  but  upon  tbe 
first  Charge,  the  first  Article)  it  hath  first  of  all 
been  insisted  upon,  that  an  overt-act  \%  not 
necessary  to  be  alledged,  because  supplied  by 
the  words  of  the  conclusion,  **  contrary  to  tbe 
form  of  the  statute."  To  that  I  have  answered, 
I  conceive,  it  i<»  not,  »or  can  it  be  supplied, 
because  it  is  a  substantial  thing  in  the  very 
words  aud  bowels  of  the  act,  and  cannot  ht 
supplied  by  a  general  conclusion.  Then  it 
hath  been  said  by  sir  Thomas  Witheriogton, 
the  state's  Serjeant,  that  in  this  case  those  sub- 
sequent matters  and  charges  shall  be  an  overt* 
act  within  the  statute;  that  is  that  which  be 
hath  read  to  you ;  it  is  in  the  fourth  Article  (as 
I  take  it)  "  That  Christopher  Love  divers  timet 
between  the  29th  of  March  1650,  and  the  1st 
of  June  1651,  did  traitorously  and  maliciously 
hold  and  use  correspondence  and  intelligeoce 
by  letters  and  messages.'  But  that  cannot  be ; 
I  may  say  it,  that  is  not  a  sufficient  manifesu* 
tion  of  an  overt-act,  because  there  do  precede 
it  these  particular  charges  of  treason  witbin 
particular  acts  of  parliament.  Why  then,  if 
so  be  (to  maintain  nis  design,  for  the  carryins 
on  of  his  design  aforesaid)  this  should  be  said 
to  relate  to  the  first  design,  virhy  not  to  the 
second  design  of  promoting  Charles  Stuart  to 
be  king  ?  And  why  not  to  the  third  design  t 
So  that  where  there  are  three  several  designi 
before,  all  made  treason  by  the  acts  of  parlia- 
ment, that  cannot  be  an  overt-act  to  make 
good  the  first  part  of  the  Charge,  with  submission 
to  your  lordship's  judgment.  And  then  another 
thing  we  say,  that  this  Charge  ^hich  sir  Thomas 
would  carry  up  to  the  first  Charge,  and  make 
it  as  an  inforcing  an. overt-act  within  the  fin( 
Charge,  that  cannot  be,  for  this  other  reason; 
because  it  is  charged  m  a  ttaitoroua  distinct  Mf 
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you  will  be  satisfied,  when  it  has  been  well 
proved,  if  it  be  expressed  in  the  indictment  an 
open  act,  that  I  hope  will  satisfy  your  judg- 
ments and  consciences ;  especially  when  open 
acts  shall  appear  to  you  to  be  an  offence 
against  the  acts  of  parliament.  I  shall  leave 
tins  to  your  judgment,  and  trouble  you  no  fur- 
ther ;  and  you  will  find  in  its  place  whether  it 
he  requisite  or  not. 

Lord  President.  That  that  Mr.  Hale  said, 
jf  It  were  a  thing  of  absolute  necessity  in  an  in- 
(bctmcnt,  then  the  conclusion  will  not  help;  if 
the  thing  were  of  absolute  necessity  there 
charged,  and  not  charged  contra/ormam  statuti, 
will  not  do  It :  but  if  1  understand  it  rij.ht,  it  is 
iullylaidm  this  Charge,  that  he  did  by  open 
and  overt-act  do  the  thing;  it  is  laid  so  :  the 
worfls  ol  open  acts  are  not,  but  the  value,  that 
is,  that  he  did  by  writing,  by  words,  by  mes- 
sages, by  money;  and  these  are  really  overt- 
acts,  though  he  did  not  call  these  overt-acts  ; 
these  are  laid  fully  in  the  Charge:  and  then,  if 
they  be  laid  fully  in  the  Charge,,  and  we  satis- 
fied in  the  full  proof  of  thai  Charge,  that  we 
have  heard  overtpacts  to  maintain  it,  then  I 
think  this  cannot  come  within  any  of  tliose 
cases,  that  when  an  essential  thing  is  left  ouC 
of  an  indictment,  there  the  conclusion  will  not 
help:  this  I  conceive  so  far.  Then  the  next, 
what  method  or  order  this  can  be,  by  setting 
down  the  statutes,  and  then  wiihal  these  overt- 
acts  of  letters,  of  messages,  of  money,  will 
reach  to  every  one  of  the  qualities,  that  these 
treasons  are  manifested  by  this  act  ?  but  if  it 
were  a  treason  of  such  a  nature,  that  none  of 
these  could  reach  xo  the  manifestation  of  it, 
then  you  say  well :  but  when  these  words  reach 
to  the  manifestation  of  every  charge  laid  in  the 
Charge,  then  it  is  effectual  and  real,  and  the 
conclusion  is  sufficient. 

Alt,  Gen,  Before  he  goes  to  the  next,  I 
shall  crave  your  direction  in  it ;  for  I  profess, 
my  lord,  to  you,  that  I,  in  drawing  the  impeach- 
ment, take  not  myself  to  be  so  strictly  tied  to 
the  forms  of  indictments  in  letters  and  sylla- 
bles; and  the  forms  1  have  taken  and  do  take, 
are  those  that  have  passed  heretofore,  and  1 
follow  them  ;  and  till  I  receive  your  direction 
to  the  contrary,  I  take  not  myself  bound  but  to 
express  the  substance  of  that  which  is  laid  to 
his  Charge,  by  which  he  may  know  his  offence, 
and  give  an  answer :  But  to  forn^,  and  quid- 
dities, and  niceties,  I  conceive  I  was  not  bound 
to  that. 

Mr.  Hfde,  I  press  not  forms,  nor  quiddi- 
ties, nor  niceties  in  this  business.  The  nexX  if 
concerning  the  Charge  of  promoting  the  prince 
of  Wales. 

Alt.  Gen.    No,  there  is  no  such  thing  in  it;  j 
your  copy  is  amiss  again  ;  read  it. 

Mr.  tiaie.  Our  Exception  is  this  (we  have 
been  but  upon  the  first  all  this  while,  I  take  it 
so)  the  next  is,  *'  That  he  did  traitorously  pub- 
lish the  son  of  the  late  king  of  England,  to  be 
kiug  of  England,  (meaning  this  comreonwcaIth> 
without  the  consent  of  the  people  in  parlia- 
ment first  had  or  signified  by  Urdmaiice  to  dia^ 
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inhlfo.  Now  we.  have  this  learning  delivered 
b)  Sir  Edward  Coke  in  his  comment  upon  this, 
a  the  25tli  year  of  Edward  the  third  ;  that  is 
where  there  are  several  acts  made  treason,  the 
ooe  IS  an  act  for  levying  of  war :  now  there  the 
r;i^  was  treason  against  the  person  of  the 
kiM.;,queen,  prince ,&c. that  one  part  shall  not  be 
ao  o\frt-act  in  case  of  an  indictment,  shall  not 
ifi  cuostrued  as  an  overt-act  for  the  making 
g*»J  of  another  part ;  because  where  all  are 
UMic  equally  traitorous,  and  all  are  charged  as 
equally  traitorous,  we  think,  with  submis^on, 
UxKc  parts  shall  not  be  made  an  Overt-act  to 
auot.W  treason.  So  when  here  is  a  treason 
madeby  tbeact  ofthe  17th  of  Jul  v,  and  ano- 
thfr  b?  a  subsequent  act,  that  which  is  charged 
as  s.  treason  in  the  subsequent  act,  shall  not 
U  ioid  to  be  an  overt-act  for  the  making  gsod  of 
lae  former;  if  the  former  be  not  a  treason, 
abie  Co  maintain  aod  support  itself,*  this  sub- 
sqaent  act  shall  not  serve  as  a  bolster  to 
Lphold  It,  and  to  supply  that  which  is  laid  as  a 
distinct  treason  of  itself.  Now  these  are  the 
tiiree  things  we  insist  on  :  first,  that  an  overt- 
act  «  necessary  to  be  laid.  Secondly,  That  it 
u  nut  supplied  by  the  general  conclusion,  nor 
can  It  be.  Next  of  all,  That  this  Act  that  is 
kte  laid  to  be  done  traitorously,  to  hold  cor- 
respondence and  intelligence,  it  refers  no  more 
to  ibe  first  design,  than  to  the  second  or  to  the 
tLircj  design,  which  are  charged  as  three  dis- 
iHct  treasons ;  and  this  is  charged  as  a  distinct 
•nd  positive  treason  of  itself,  and  therefore 
•Uil  not  be  carried  over  as  a  Supplement  to 
another. 

Jtt.  Gen.  We  granting  that  an  Overt- Act  is 
o«t«arj  to  be  expressed  ;  grant  it  should  be 
*■))  but  no  more  but  in  evidence :  and  then 
graotiDgin  the  next  place,  that  the  general 
conclusioo  will  not  be  sufficient  to  maintain  it, 
^i.en  it  is  requisite  an  open  deed  should  be  ex- 
pre«ed.  Tlien  for  the  third,  I  cannot  be  of 
liw  judgment  in  this  way  of  impeachments ; 
but  as  we  see  one  person  may  commit  four  or 
tJ»e  treasons,  and  one.  act  may  be  an  offence 
^mtii  four  or  five  acts  of  parUament ;  and 
Im J  IS  the  truth ;  for  where  the  several  acts 
fcre  repeated,  that  (my  lord)  are  those  laws 
•gainst  which  this  treason,  and  this  treason- 
*blc  practice  and  design  is  laid  to  be  ;  then 
^'Ibwj  the  several  enumerations  of  those  prac- 
^j-tt,  designs  and  open  acts  of  his,  now  ap- 
plied bjr  us :  but  Mr.  Hale  would  take  them 
■^  apply  them  to  one  singly.  But  I  observe 
i^  joiir  lordship,  that  those  open  acts  of  his, 
8re  offences  by  an  open  act  against  the  several 
acts  of  parliament ;  but  it  serves  his  turn  for 
"»*  dieui  to  apply  them  so:  but  I  hope 
?ou  will  not  apply  them  so;  but  when  they 
cowje  between  ilie  offences,  and  the  overt-acts 
Wlow  it,  and  the  conclusion  upon  the  whole, 
lA-  ''*"*^  traitorous  and  wicked  practices 
*nd  designs  afe  against  the  several  acts  of  par- 
^amenf:  and  if  there  be  an  open  act,  so  ex- 
P'tJ^ed,  in  the  impeachment,  that  in  law  is  an 
^pto  act,  suppose  it  should  be  required  to  ,be 
'•pressed,  if  there  be  an  open  act,  then  I  hope 
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charge  tbi»  to  be  against  this,  and  that  against 
chat ;  bat  I  hare  laid  down  the  acts  of  parlis- 
meiit  that  have  made  things  treason,  and  the 
ofiences  severally,  and  upon  the  whole  conclude, 
that  ihesa  are  treasons  agatlist  several  acts  of 
parliatiient  severally;  if  one  or  all  together 
serve  tnrn,  I  hold  it  welt  enoagh.  If  you  put 
me  to  every  one  of  ihen  particularly^  I  must 
have  more  time^  and  better  clerks  to  draw  the 
indictments. 

Mr.  Hale.  Stiil  the  same  alfjectiort  meeteth 
(%tith  suitmission  to  the  Court  and  Mr.  -Attor- 
ney,  the  same  objection  meals)  with  them  ;  v^e 
sny  then,  he  will  make  this  a  kind  of  an  addi- 
ticmal  charge  to  the  6rst  or  to  the  second,  or  to 
both ;  but  we  know  not  to  which. 

Att.  Gen     Yes. 

Mr.  Hale.  Bat  we  say.  That  that  b  not  suf- 
ficient* upon  ttiese  reasons,  because  it  is  a 
charge  of  Treason  in  itsetf,-and  therefore  sh&ll 
ntit  be  made  an  additional  and  supplemental 
Charge  to  make  out  another.  And  then  we 
say,  that  this  is  uncertainly  charged,  whether 
you  will  make  it  supplemental  to  the  first  charge 
of  treason,  that  is,  the  endeavouring  of  the  sub- 
version of  the  commonwealth ;  or  to  the  second 
charge  of  treason,  which  is  a  distinct  charge  of 
treason,  of  the  promotion  of  the  interest  of 
Charles  Stuart. 

At i.  Gen,    I  cannot  divide  them. 

Lard  President,  Are  not  these  as  perfect  as 
before  ?  Doth  not  the  subversion  of  thb 
Commnnviealth  promote  the  interest  of  Charles 
Stuart  ?  And  dotb  not  the  promotion  of  Charles 
Stuart  subvert  tlie  interest  of  this  common- 
wealth  f  If  he  hath  laid  it,  that  he  did  both 
of  these  by  assuming  it  by  a  douUe  or  muki- 
plied  act;  and  all  these  multiplied  acts  are 
but  one  subversion :  if  I  subvert  it  by  one, 
or  by  twenty  acts,  both  of  them  are  the  same 
in  nature ;  for  the  sufoversion  of  the  one,  is 
the  brintpng  in  of  the  other ;  and  the  bring- 
ing in  of  the  one  is  the  subversion  of  the  otlier; 
and  so  they  are  relatives  folly  one  to  the  other, 
and  there  cannot  be  more  expressed  in  the 
Charge  than  this.  And  notwithstanding  all 
these  acts,  though  that  act  hath  made  tlie  trea- 
son, cannot  it  be  by  another  act  ?  You  may 
prosecute  by  virtue  of  this  subsequent  act, 
any  thing  that  was  understood  to  be  gen  end 
treason  by  the  law  of  the  land. 

Mr.  Hale,  My  lord,  this  is  that  we  insist 
upon.  It  is  true,  we  do  conceive,  though  the 
promotion  of  the  interest  of  CharFe*  Stuart  is 
not  consistent  with  the  prpservation  of  the 
interest  of  this  commonwealth,  yet  every  des- 
truction of  the  interest  of  the  commonwealih 
is  not  therefore  a  promotion  of  the  interest  of 
Charles  Stuart;  for  then  there  could  be  no 
treason  against  the  commonwealth,  but  it  must 
be  a  promotion  of  the  other's  interest.  Now 
there  may  be  a  treason  against  tha  common- 
wealth, without  the  promotion  of  the  other's 
interest.  I  urge  it  to  this  purpose,  to  make  it 
appear,  that  they  are  several  cnarges  buttoined 
upon  se\cral  acts  ;  and  therefore  the  reference 
here  made  to  promote  the  desigu  aforesaid^  is 


nose."    I  think  we  shall  not  trouble  your 
ihip  much  with  that;  for  if  that  be  a»  our 
copy  is,  it  is  true,  it  is  not  well  laid :  but  if  it  • 
be  never  so  well'  laid,  I  conceive,  as  I  am  in-  ' 
formed,  there  is  nothing  of  that  endeavoured  to 
be  proved. 

An,  GetL  That  we  leave  to  the  Court,  Mr. 
Hale. 

Mr.  Hale.  Then  the  next  is,  «  That  to  ac- 
eomplisb  the  said  traitorous  and  wicked  De 
sign,  Christopher  Love  did  at  several  days  hi 
the  >ears  aforesaid,  trait'brou.vly  and  wickedly 
advise  the  Scots."  Our  Excefition  to  tiiat  is 
this  :  There  is  a  treasonable  assistance  charved,- 
in  some  of  the  years  that  were  befnre  the  mak- 
ing of  the  act  that  did  prohibit  it. 

Att.  Gen.    And  afterwards  too,  Mr.  Hale. 

Mr.  Hale.  It  lays  it  in  some  of  the  yesirs 
before  the  making  of  the  act,  and  tliat  is  suf- 
ficient to  invalidate  this  Charge. 

The  Clerk.  "  And  further,  to  carry  on  and 
accomplish  the  said  traitorous- and  M^icked  prac- 
tices and  design,  lie  the  said  Christopher  Love 
ceveral  days  and  times  in  the  jespective  years 
aforesaid,  at  London,  and  divers  other  places 
within  this  commonwealth  of  England,  and 
elsewhere,  as  afore!>aid,  together  witn  the  said 
William  Drake,  Henry  Jermin,  and  other  their 
complices  aforesaid,  did  traitorously  and  mali- 
ciously invite,  aid  and  assist  the  Scots,  being 
foreigners  and  strangers,  to  invade  this  com- 
monwealth of  England,  and  hath  adhered  to 
the  forces  raised  by  the  enemies  of  the  parlia- 
ment and  commofl  wealth  aforesaid,  and 
keepers  of  the  Liberties  of  England,  as  afore- 
•aid." 

^Att.  Gen,    You  will  find  this  in  a  Statute 
Wisfore  this. 

Mr.  Hale.  Not  before  the  17th  of  July  1649, 
and  then  your  charge  is  repugnant;  you  charge 
us  for  an  oflRmce  which  is  precedent  to  the 
statute. 

Att.  Gen.  For  that,  you  go  and  take  them 
imd  pick  them  ;  but  we  lay  them  all  together : 
there  were  treasons  he  committed  in  1048,  and 
that  which  I  pitch  upon  still  is  this  (that  Mr. 
Hale  thought  was  waved)  That  this  man  did 
Dot  promote  the  interest  of  Charles  Stuart  late 
Iting,  or  that  he  had  not  endeavoured  a  subver- 
sion of  this  government ;  I  say  that  against  this 
act  made  in  1618.  Then  by  consequence,  to 
maintain  that,  he  did  it  to  promote  his  interest, 
and  to  subvert  the  government;  and  there  was 
a  law  in  1648  that  did  inhibit  that :  there  is  a 
law  inhibits  the  calling  in  of  strangers ;  and  it 
follows  by  that,  that  he  who  calls  in  strangers, 
may  promote  the  interest  of  Charles  Stuart  too : 
and  that  foundation  is  to  this  purpose,  that  he 
did  promote  him  to  have  been  king  of  England : 
and  you  know  what  he  expressed  to  you,  what 
tenderness  of  conscicitce  he  had  to  take  care 
that  he  might  not  go  elsewhere. 

Mr.  Hale.  If  it  be  so,  then  vre  must  desire 
that  part  of  tite  Cliarge  may  be  read. 

Att.  Gen.  I  have  not  charged  them,  nor 
until  I  receive  command,  shall  I  vary  from 
what  I  hare  received  formerly,  that  I  ^all 
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aoertain  to  ivliteb  it  shall  relate  :  it  may  fidl 
out  the  party  may  be  Kuilt?  apoD  the  fint  arti- 
cle ;  it  may  fall  oat  that  be  is  not  guilty  upon 
the  second  article,  aod  then  it  is  uncertain  to 
which  article  it  leUtes,  that  be  is  guilty  of,  or 
not  guilty  of:  and  bete  may  be  the  consequence 
tff  it,  thm  yoo  will  make  a  treason,  which  to  this 
third  dause  is  a  subsuntive,  and  contained  in 
itself  CO  be  an  overt-act  to  another  charge  of 
treason,  and  that  tou  cannot  do;  yoo  cannot 
aiake  a  treason  which  is  so  chaiged,  to  be  an 
overt-act,  or  exposition,  or  a  declaration  of  that 
which  is  contained  in  the  former;  like  that  case 
I  instanced  in  before,  of  the  S5tb  of  Edw.  3, 
that  no  man  shall  go  about  to  destroy  the  pei^ 
sou  of  the  king,  nor  to  raise  war  against  his 
people :  so  that  we  use  it  not  in  any  other  refer- 
ence, but  only  to  esplain  and  bring  the  reason  of 
that  ancient  law  to  this  law.  iii  that  case  a 
man  cannot  charge  the  overt-act  of  going 
about  to  destroy  his  person,  which  is  a  distinct 
treason  of  itself,  to  be  an  overt- act  to  the 
chsige  of  levying  war,  which  b  another  distinct 
treawn.  And  if  he  alledge,  such  a  one  did 
go  about  to  destroy  the  prince,  or  the  consort 
of  the  king,  or  the  king,  and  to'tnake  the  levy- 
iag  of  war  to  be  an  overt-act  to  it,  this  he  can- 
not do ;  because  though  it  is  true,  it  might  be 
an  overt-act  to  it,  yet  notwithstanding  it  being 
Bade  a  distinct  treason,  it  cannot  be  an  overt- 
act  to  another  treason  :  and  so  here,  this  very 
asNSting  and  inviting  of  forces  is  made  a  dis- 
lioct  treason.  And  so  if  yon  take  it  substan- 
tively,«it  is  insafficieutly  laid :  and  if  relatively, 
jw  may  not  do  so,  because  it  is  a  treason  of 
uself,  and  shall  not  be  brought  in  relation  to 
another  treason  laid  before  it. 

Att,  Oen.  For  that,  I  hope  Mir.  Hale  will 
leave  me  to  that  liberty  I  have ;  that  is,  that 
if  one  act  be  an  offence  against  several  acts, 
I  may  aggravate  it  so,  as  to  make  him  know 
it  is  so.  And  I  take  it  for  an  aggravation  of 
bis  offence,  when  he  hath  offended  against  so 
many  several  laws,  which  he  hath  done  ;  and 
that  I  may  have  liberty  to  say  so,  tliough  per- 
baps  that  subversion  of  this  government  is  not 
in  every  respect  a  promoting  of  the  interest  of 
Chsries  Stnart :  But  the  subversion  of  this 
government,  as  it  is  here  laid  in  this  indict- 
oient,  is  a  promotion  of  the  interest  of  Chavles 
Stuart.  Aad  so  it  is  here.  And  I  have  done 
aow  with  that. 

Id.  Prmdent,  Then,  Mr.  Hale,  I  will  add 
award,  because  that  you  did  put  the  case  of  a 
man  destroying  the  person  of  a  king,  and 
levying  of  war.  If  it  be  laid  :  those  very  acts, 
if  they  be  laid  as  a  continued,  or  a  medium, 
or  an  enterprise,  that  he  had  taken  up  a  war 
to  destroy  the  person  of  the  king :  those  words 
in  one  sense,  if  it  had  been  laid  solitarilv  by 
itself,  and  destroying  the  king  in  another; 
hat  if  he  shewed  that  by  levying  of  war,  he 
endeavoured  it,  then  the  denomination  is  fi^m 
the  eud  in  that  place :  and  though  they  be  two 
treasons  substantively,  yet  when  they  are  laid 
ss  one  oontinued  act,  they  are  but  one.  And 
10  it  is  in  this  case :  all  these,  though  there  are 
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several  statutes^  and  several  treasons,  these 
multiplied  acts  make  up  but  one  eom- 
pleat  in  the  conclusion.  If  there  want  one 
of  these,  if  there  be  sufficient  in  the  other, 
it  is  treason  enough,  and  too  modi  too,  (I 
would  it  were  not  so  :)  If  they  be  laid  in  sub- 
ordination, as  all  these  are,  evenr  one  of 
(hem  further  to  promote  this,  and  to  pro- 
mote that,  so  they  are  laid  in  promotion  of 
it  to  every  one  :  And  then  they  are  contiguous, 
and  depend  one  upon  another,  and  are  sub- 
stantive; and  so  substantial,  as  that  they 
may  be  relatives  one  to  another.  And  so  are 
these, 

Att.  Gen.    Theneit,  Mr.  Hale. 

Mr.  Hule.  The  neat  is  the  fourth  Charge; 
and  that  is  concerning  holdina  correspondence 
by  letters  and  messages  with  Charles  Stuart, 
and  the  late  queen  his  mother :  We  say  that 
this  part  of  the  Charce  is  ill  hiid  also.  It  is  laid 
in  nature  of  a  felony  by  the  Act,  and  laid  to  b« 
done  traitorously  in  the  Charge ;  and  that  ft 
substabtial  (not  a  mere  formality,  but  a  sub* 
stantial)  mistake :  For  if  so  lie  a  woman  be  in- 
dicted of  petty  treason,  because  it  is  Pfwttorio, 
yet  in  truth  it  amounts  but  to  felony.  Now,  ia 
case  where  she  is  an  accessary  to  a  felony,  the 
indictment  is  nought.  If  a  man  be  accused 
that  he  did  traitorously  such  an  actbo,  which 
in  itself  amounts  but  to  a  felony,  that  Charge  ia 
nouaht.  And  so  it  is  here ;  it  is  mi^daid  t  For 
by  the  Act  of  the  39th  of  Maroh,  1650,  the  mat* 
ters  therein  charged  are  not  made  treason,  ai 
most  but  capital,  but  we  tliink  it  only  prohi- 
bited, and  then  we  say  it  is  an  uncertain  Charge. 
And  so  it  is,  under  revour:  for  though  the  Act 
saith  no  man  shall  hold  correspondence  by  let-  ' 
ters,  messages,  or  otherwise ;  yet  when  we  come 
to  inform  upon  it,  or  to  indict  upon  it,  it  is  noi 
enough  to  any  he  held  correspondence  by  let- 
ters, messages,  or  otherwise :  bm,  if  you  will 
ground  your  deed  upon  that  act,  yon  must  shew 
what  that  *  otherwise*  is.  And  that  is  the  ex- 
ception to  that  part  of  the  Charge. 

The  Clerk.  **  And  forther,  to  carry  on  the 
said  traitorous  and  wicked  practice  and  design, 
he  the  said  Christopher  Love  divers  days  aad 
times,  between  the  S9th  of  March,  1650,  and 
the  1st  of  June,  1651,  at  London  and  other 
places,  as  aforesaid,  did  traitorously  and  mali- 
ciously give,  hold  use,  and  maintain  correspond- 
ence and  intelligence  by  letters,  messages,  in- 
structions, and  otherwise.'' 

Mr.  Bale.  '  Or  otherwise'  was  our  Notes  ; 
then  that  is  dut  of  doors :  But  our  Eiception  is. 
That  it  is  alledged  to  be  done  traitorously. 

Lord  President,  And  the  Statute  saith  it 
shall  he  treason. 

Mr.  Hale.  No,  it  saith  not  so :  The  Act 
lays  it  only  in  nature  of  a  felony,  and  in  the 
Charge  it  is  laid  to  be  done  traitorously ;  and 
so  the  Charge  is  mislaid. 

Ait  Gen,  I  confess  it  is  expressed  so  in  the 
89th  of  Maroh,  1650,  and  it  is  not  said  what 
the  ofienoe  is;  but  I  conceive,  in  the  first  place, 
that  by  the  law  of  England  he  that  helds  cor- 
respondence with  a  traitor  will  go  veiy  near  it, 
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my  lord.  Aadtben  I  humbly  conceive  thai  stilt, 
he  going  upon  the  first  act,  it  is  laid  to  be  with 
Charlrs  Stuart,  «nd  the  queen  and  counsel  «*iih 
htm,  I  think,  it  is  a  promoting  oF  bis  interest : 
he  to  hold  a  correspondence  with  him  whom 
the  Parliament  hnth  said.  You  shall  in  no  case 
promote  his  interests 

Mr.  Haie,    I  must  be  bold  still  a  little,  t<f 
travb  Mr.  Attorney's  favour,  to  reply  upon  him 
'     io  this  kind  of  way ;  for  I  have  not  had  time. 

Att  Gen,  You  hftf  e  had  more  time  than  I ; 
for  i  heard  not  of  it  rill  now. 

Mr.  Haie.  .  We  say  Ute  Chafge  is  not  good^ 
because  it  is  made  felony  only  by^he  Act,  and 
laid  in  the  Charge  to  be  done  traitoitnnly  ;  and 
theft  we  say  that  Charge  is  nneertain  to  what 
design  it  relates :  If  it  relates  to  the  busittess 
concemiiic  the  promtiting  of  Cfaarlet  Stuart's 
interest,  it  it  be  so,  we  conceive  it  is  not  prov^ : 
for  tbe  proof  I  meatiou  not;  but  that  is  not  in- 
sisted upon,  ihat  Master  Love  did  promote  tlie 
interest  of  Charles  Stonrr,  contrary  to  tlie  act  of 
parliament;,  that,  I  think,  is  not  insi&teH  upon. 

Att  Gen.  iO,  yes.— Mr.  HaU,  I  conceive  no. 
.  Att  Gtn.  1  conceive  very  much  otherwise, 
Mr.  Hale. 

Mr.  Hale.  I  desire  that  Charge  once  more 
iHay  be  read,  conc«  rniiig  the  promoting  the  in- 
terest of<:harle8  Stuart. 

The  Clerk.  •«  And  the  better  to  carry  on 
and  accomplish  tbe  snid  traitorous  and  wicked 
practice  and  design,  he  tbe  said  Christopher 
liove,  with  the  said  William  Drake,  &c.  (since 
the  death  of  Charles  Stuart,  late  king  of  Eng- 
land, who,  for  his  notorious  trenson«,  and  other 
tyrannies  and  murders  by  him  committed  in 
the  late  unnatural  and  cruel  wars,  was  by  no- 
tliority,d<^rive(i  from  the  parliament,  justly  con- 
demned to  death,  and  executed)  several  dnys 
and  times,  in  tbe  respective  yrars  aforesaid ,  at 
London  aforesaid,  and  sundry  other  places 
within  this  Commonwealth,  and  since  this  na- 
tion was  settled  in  the  way  of  a  Commonwealth, 
or  a  free  state,  as  aforesaid,  did  traitorously  de- 
cltve,  publish,  and  promote  Cliarles  Stuart, 
eldest  son  to  the  late  king,'  to  be  king  of  £ng- 
land.'' 
%  Mr.  Hale.  We  are  informed  that  there  is 
nothing  of  pny  particular  act  of  his  concerning 
that !  bat  we  havb  nothmg  to  do  with  the  fact. 
Bat  we  conceive  that  no  sab^uent  thing,  by 
way  of  construction  or  interpretation,  shall 
maie  a  publishing  and  promoting  in  such  a 
manner  as  this  is,  ir  must  be  such  a  thing  a| 
npreasly  publiaheth  and  promotes  him  to  be 
the  chief  magistrate  of  England,  according  tb 
the  words  of  the  act,  and  not  by  way  of  dila- 
tion :  We  say  this  is  not  a  thing  to  be  applied 
to  serve  the  turn,  upon  this  reason ;  we  &ay  that 
the  holding  of  correspondence  and  intelligence 
with  Charles-Stuart,  eldest  son  to  the  late  king, 
cannot  be  coupled  to  the  promotion  of  the  in- 
terest of  Charles  Stuart,  to  be  king  of  England, 
seeing  that  is  but  by  way  of  interpretation  to 
bring  it  within  the  first  part  of  the  act. 

Att.  Gtn,     For  tbal,  I  shall  cmv*  your  di* 


Lord  President.  It  is  not  mterpretative,  bat 
positive. 

Att.  Gen.  But  I  shall  crave  yuur  pleasure; 
Whether  £  shall  in  my  impeachments  after^ 
wards  put  in  all  my  evidence?  What  is  charged, 
and  evidence  proves,  that  you  will  judge  upon, 
I  hope. 

Mr.  Ifole.  Then  the  next  part  of  the 
Charge,  and  that  is  the  fifth.  That  he  did  bold 
correspondence  with  divers  persons  of  the 
Scotch  natioo.  Our  Exception  to  that  ia  plain : 
we  conceive  that  part  of  jt  is  not  well  laid  nei* 
ther ;  it  is  not  laid  in  pursuance  of  tl»e  act  of 
parliament,  as  our  Notes  are.  This  is  that  we 
say,  That  it  is  not  expressly  alledged^  that  ihey 
were  persons  residing  m  Scotland,  our  Notes  nre. 

Att.  Gin.    Like  enough  so.  Sir. 

2%e  Clerk,  «  And  further,  to  carry  on  and 
accomplisli  the  said  traitorous  and  wicked  de* 
sign,  he  the  said  Christopher  Love,  several  day* 
and  times  In  the  respective  years  aforesaid,  at 
London  aforesaid,  and  divers  other  places  within 
tbis  Commoiiwoslth  of  England,  and  elsewhere^ 
as  aforesaid,  did  traitorously  and  maliciously 
hold  and  maintain  conespondence  and  intelli- 
gence with  divers  persons  of  the  Scotch  nation, 
vi?.  wiih  the  eaurl  of  Argyle,  London,  Lothiao, 
builey,  Belcarras,  and.  divers  other  persons  of 
the  Scots  and  other  nations,  whom  he  well  knew 
to  adhere  to  the  Scotch  nation  in  this  wiir 
against  the  Faiharoent  ami  Cofranonwealtli  ot' 
England." 

Mr.  Hale.  This  we  conceive  is  not  a  good 
Charge;  for  the  words  of  the  Act  of  tlie  2nd  of 
August,  1650,  upon  which  thil  is  grounded,  are, 
Thftt  no  man  shall  hold  correspondence  with 
thi'  v^cotrh  nation  residing  in  Scotland. 

Ait.  Gen,  Yoa  wtre  best  read  further,  Mr. 
liale. 

[Then  Mr.  Hale  read  part  of  that  Act,  begin - 
niiig  at  these  words,  "  Be  it  enacted,  or- 
dained, and  dfclared  by  this  present  Par- 
liament,"  and   ending   with   these   words, 
, "  Without  the  allowance,  licence,*'  &c. 

Mr.  Hale.  It  is  true,  there  is  no  residing ; 
for  that  vet  comes  not  home,  we  conceive,  to 
port  of  the  Charge.  There  arc  two  parts  of  the 
Charge ;  the  one,  <*  That  he  did  maintain  cor- 
respondence with  divers  of  tJie  Scottish  natioo ; 
and  xrkii  divers  other  peoons  of  divers  other 
notions,  whom  he  well  knew  to  adhere  to  the 
Scotch  nati6n  in  this  wnr  against  the  Parlia- 
ment.'' As  to  the  first,  that  is  out  of  doors  : 
Then  here  is  no  full  charice  of  hokiiitg  any  cor* 
rcspondence  with  any  of  the  Scotch  nation ;  for 
tbat  part  of  the  Charge  rests  upon  this,  that  it 
must  be  with  holding  of  corrc»poi»dence  with 
any  such  persons  as  are  residinf  in  Scotland, 
and  with  any  otber  person  residing  there.  Then 
as  to  the  other  part 

.  Ld.  Prts.    It  is  a  continued  speech ;    Not 
with  the  Scots,  nor  any  otiier. 

Mr.  Hale.  Then  here  is  another  thing  in 
it :  That  it  i^*  not  averred  that  such  a  oorres* 
poodence  and  intelligence  was  held  withoot  tha 
iioeoce  of  parliament. 
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Ait.  Otn.  Htm  mre  mistaken  ia  ihMt ;  your 
Kous  are  nol  true. 

The  Ckrk.  «<  And  he  the  said  Christopher 
Love,  within  the  times,  and  at  the  places  hefbrt 
meniioDedy  did  traitorousJjr  assist,  encoarage, 
wif  h«yiic  the  speoiai  lioence  of  the  Council  of 
State,  or  PaHtament,  or  Captain-General  ofthe 
Parliament  Forces.^ 

Mr.  Half.  We  say  then,  these  are  two  dia- 
tinct  Charlies,  and  grounded  upon  two  distinct 
parts  of  an  act.  But  there  is  more  in  it,  which 
we  conoeiTe  is  not  to  be  answered,  with  sub- 
missioQ ;  under  lavour,  it  is  said  he  did  it  with- 
in the  times  aforesaid :  The  times  that  are 
afofesaid  are  between  the  39th  of  March  1650, 
•ad  Jane  1651.  Now  this  act,  whereby  this  is 
made  traitorous  or  treasonable,  takes  not  place 
til]  the  5th  of  August,  1650 :  So  that  it  might 
be  dona  within  the  times  aforesaid,  that  is,  be- 
tween the  S9th  of  March  1650,  and  Jtine  1651, 
and  yet  not  contrary  to  the^act  of  the  9od  of 
August,  which  was  1650. 

Sir  7%o.  Wiikenngt0n4  We  lay  it  within  all 
the  times  aforesaid :  And  I  suppose  the  matter 
ofthe  Evidence  liath  told  you  the  times^  which 
now  we  are  not  to  dispute. 

Mr.  Hale.  Whatsoever  is  done  between 
the  29th  of  March  1650,  and  the  9nd  of  Aug. 
1650,  is  not  done  contrary  to  the  act  of  the 
9nd  of  August  1650,  upon  which  act  this 
Charge  is  grounded :  There  is  a  time  between 
tbem,  and  between  the  time  of  exhibiting  of 
these  Articles.  Whatsoever  is  said  to  be  done 
between  the  29th  of  March  1650,  and  the  ex- 
hibiting the  Articles,  is  not  said  to  be  done 
alter  the  8nd  of  August,  1650.  For  if  it  be 
done  between  the  $9th  of  March  and  the  9nd 
of  August,  it  is  done  within  the  time  aforesaid, 
thst  is,  between  the  99th  of  March  165p,  and 
Jone  1651 ;  and  yet  not  done  contrary  to  the 
act  ofthe  2iid  of  August,  because  done  before 
the  act  came  forth. 

An,  Gen.  Though  Mr.  Hale  will  not  con- 
seat  to  it,  we  will  strike  out  the  39th  of  March; 
and  dien  he  will  not  deny  hut  that  is  good 
enoagh,  with  that  strickeo  out,  before  the  first 
of  Jone,  1651.  Whether  it  he  not  good 
enoogh,  and  no  time  laid  before  it# 

Mr.   Hak.    <No  indeed,    it  is    not   good 


AU.  Gen.  Why  not  ?  It  is  ailerthe  ofience 
committed. 

Mr.  Hale.  Because  it  may  as  well  be  be- 
fore tlie  act,  as  after  the  act. 

Att.  Gen.  If  we  lay  it  after  the  ofience 
committed,  I  suppose  it  is  well  enough ;  and 
the  wisest  will  think  so.  Lay  it  to  be  the  1st 
of  Jone  1651 ;  Supposh  it  were  ia  September 
before,  it  is  good  enough. 

Mr.  Hale,  If  you  lay  it  upon  the  1st  of 
Jane,  it  is  a  year  *.  before  it  is  not  good  enough. 

Att.  Gen.  That  that  Mr.  Hale  msists  upon, 
he  may  say  it  is  before  the  1st  of  June,  1651, 
so  long  since ;  but  in  a  just  and  reasonable  in- 
tendment, when  we  insist  upon  that  law  that 
makes  it  treason  to  hold  it  after  such  a  time, 
ud  we  say  that  before  the  fiist  of  June,  1651, 


be  did  commit  treason  in  ^holding  correspon- 
denoe,  and  sending  provisions  of  war  before 
that  law,  though  it  were  before  the  second  of 
August,  1650,  that  were  ndt  against  that  law. 

Mr.  Hale.  Still  we  say.  That  *<  contrary  to 
the  form  of  the  statute,  or  contrary  to  the  form 
of  the  law,''  which  is  hut  the  oonclusion,  shall 
not  supply  that  which  is  material  to  be  alledg- 
ed.  Now  when  here  is  an  act  laid  to  be  done, 
certainly  it  is  material  to  alledge  that  it  is  done 
in  such  a  time  as  may  appear  to  be  after  the 
time  of  the  prohibition  ot  it  to  be  done.  The 
prohibition  runs  to  the  9nd  of  Augb^t,  1650, 
Tliat  HO  man  after  the  5th  of  August  shall  do 
such  an  act :  Then  it  must  he  laid  to  be  an  act 
done  after  the  5th  of  thst  August.  But  it  is 
not  laid  so  here ;  but  laid  so  as  may  be  intend* 
ed  to  be  done  before  the  5th  of  August :  For 
here  is  a  time  laid  between  the  S9ch  of  March, 
1650,  and  the  time  of  the  exhibiting  the  Arti* 
cles,  which  is  in  June  1651, and  th^t  he  did  this 
witliin  the  time  aforesaid.  Now  he  that  saith 
he  did  it  the  30th  of  Marcli,  saith  he  did  it 
within  the  time  aforesaid;  and  yet  saith  not 
that  it  is  within  the  act. 

Sir  Tko.  Wither ingtoB.  We  have  given  an 
answer  to  that:  'We  have  laid  it  within  and 
without  the  time.  That  is  within  the  time,  the 
Witness  doth  prove  it :  and  Mr.  Hale  speaks 
not  to  what  we  have  pro? ed,  and  cannot  speak 
to  it. 

Mr.  Hale.  The  Proof  shall  never  supply  the 
insufficiency  of  the  Charge :  For  we  uiay  as  en- 
tirely offer  you  an  -exception  to  this  n^atter 
after  you  have  heard  the  Proof,  as  before  you 
have  heard  it;  for  it  stands  no  ways  upon. the 
Charge  singly ;  so  that  {t  shall  not  be  supplied 
out  of  matter  that  appears  in  the  Proof,  but  i( 
must  be  considered  whether  the  Charf^e  can 
supply  itself,  or  not :  for  that  ihatis  alledgable 
against  the  Charge  hefore  the  Proof  made,  ia 
alledgable  as  well  afterwards.  If  it  were  not 
good  before  the  Proof,  the  Proof  shall  not  be 
supplemental  to  it :  For  upon  that  reaiibn,  if 
an  mdictroent  did  want  time  or  certainty,  then 
after  t))e  party  were  heard  upon  his  Defence,  H 
might  be  said,  when  this  Exception  was  taken 
to  the  Indictment,  all  this  migtit  appear  uprm 
the^Evidence.  But  that  will  not  supply  the  de- 
fect ofthe  Indictment.' 

Att.  Geni  I  am  sore  we  have  laid  it  late 
enough,  the  first  of  June,  1651,  before  that 
time;  and  Mr.  Helens  Exception  is  still  opo& 
that  way  of  proceedings  upon  indictments:  He 
must  have  that  positive  and  strict  certainty  in 
each  particular.  I  must  give  it  that  answer 
still,  that  if  you  do  in  these  cases  put  me  to  it, 
to  express  every  particular  circumstance  di 
every  particular  /act,  and  every  particular 
time,  and  that  it  must  conduce  in  tlie  conclu- 
sion of  it,  I  must  make  you  iropearhments  that 
will  not  be  fit  for  you  to  read,  nor  hear :  But, 
under  favour,  if  that  it  contains  in  it  this  way 
of  charge  th^t  coovetiient  certainty,  thatcoii- 
venieocy  that  may  put  the'  prisoner  to  the 
knowledge  of  it,  and  to  prove  it.  For  this  re- 
lates  not  singly :    For  if  1  should  go  that  way 
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Mr.  Hale  bath  labouMd  to  dm^w  me^  tW  li,  to 


take  ererj  one  of  Uiesc  aeveralljr,  and  tkat  I 
^"-*  make  a  -*■-** —  -"- 


.  difltioct  chugfi  upon  09^  and 

opoQ  the  otber,  and  aidistinct  efideoce  open 
one,  and  upon  the  other :  I  eonceive  these  mn 
^oite  throogh  all  the  laws,  every  one  of  them. 
Had  I  confined  this  now  between  the  5th  of 
August,  1650,  and  June,  1651,  then  what  had 
become  of  aU  the  laws  before  that  time? 
Therefore  to  make  them  relati? e  to  all^  1  have 
npressed  socli  a  time  as  may  relate  to  all: 
For  had  I  confined  it  singly  upon  this  or  that 
act,  whereas  I  humliiy  conceive  that  these  acts, 
and  these  offences  of  Mf .  Lo^e,  are  relative  to 
more  than  one  act  of  parliament,  and  go  to  se- 
vei^  acts :  And  therefore  I  cannot  confine  my- 
■elf  to  one  act,  and  say  it  was  done  at  such  a 
time,  and  there  limit  it,  and  kt  it  die.  But 
my  endeavour  hath  been,  and  upon  this  parti- 
cular we  debated  it,  when  we  did  draw  it :  we 
f>ut  It  so  that  the  several  acts  may  have  the  se- 
veral effects,  and  Mr.  Love'f  treasons  look 
upon  every  oi»eof  them,  and  tliey  upon  every 
ooeof  his  treasons;  and  as  hia  o&nces  run 
Wirough,  and  agaiubt  all  the  acts,  so  muit  our 
laymg  it  upon  him  run,  and  the  evidence  also. 
And  tijoogh  we  took  care  to  lay  ii  back  iar 
«oough.  that  was,  to  the  1st  of  Jane,  165 1,  and 
•o  laid  It  high  enough  to  the  other,  that  it  might 
reach  the  rest  And  in  this  way  we  are  nut 
tied  so  to  eipreisit  in  every  particular,  a» 
«tber  mdictments  run. 

Mr.  Hall,  Attorney  of  the  Dotchy.  He 
ivould  charge  it  upon  the  timet  between  the 
t9ih  of  March,  and  the  lit  of  Jane;  that  be 
not  the  times  that  we  have  expressed  in  this ; 
lor  It  IS  that  within  the  times  aforesaid  we  have 
posiUvely  laid,  that  i  was  in  the  year  1651 : 
For  we  have  laid  before,  that  in  the  yesrs 
1648,  4649,  1650,  1661 ;  then  in  the  times 
aforesaid  we  have  positively  laid  that  this  fact 
was  done  in  tl»e  year  1651,  which  of  necessity 
must  be  since  that  act  concerning  the  Scots 
was  made:.  And  that  I  conceive  is  an  express 
positive  time  mentioned  in  the  Charge,  and 
givei  a  fall  answer  to  that  objection  ;  for  it  is 
noM»ithjn  such  a  time,  but  in  the  year  1651. 

Mr.  Huk.  That  Charge  is  within  the  times 
aforesaid,  which  is  kst  mentioned,  between 
March  1650,  and  1651. 

Mr.  Hall.  That  me  shall  submit  to  the  court, 
whether  in  the  same  times  aforesaid  shall  not 
relate  to  all  the  times  heforementioned,  as  well 
as  die  particular  times  he  hath  picked  out ; 
for  we  mention  tliat  in  the  year  1651,  these 
things  were  done. 

Att.Otn.  For  that  I  have  given  you,  that 
that  1%  the  general  answer,  if  I  be  put  to  it : 
Whereas  Mr.  Lot  e  had  transgressed  against 
tbo^^e  several  acts  of  parliameni,  we  have  put 
It  so,  that  we  conceive  his  uffei»cte  run  through 
them  aU  ;  and  so  we  have  laid  them  :  And  (I 
hope)  aeare  not  upon  those  niceties,  that  we 
BMtot  express  the  direct  days  and  times,  a»  la- 
dictments  run  :  But  here  is  enough  to  make 
him  know  his  offences. 
Xd.  Fn$,    I  conceive  it  is  much  better  as  it 


11  t0O|  and  mote  obvions  to  every  understand- 
ing, and  their  interpretation,  than  as  you  would 
have  it,  a  great  deal :  For  the  necessities  of  tbe 
day,  it  is  not  material,  that  you  will  ag^; 
nor  the  week,  if  they  lay  a  time  so  many 
months  before,  or  after,  if  the  proof  come  and 
fall  within  the  compass  of  the  chaige.  As  the 
Proofislaid,soisthefact;  The  proof  determine! 
whether  it  were  within  the  times  witliout  tbe 
law,  or  within  tbe  times  aforesaid ;  for  it  is 
not  within  that  time,  and  every  of  them,  hot 
within  tbe  times  generally  laid,  all  those  acu 
were  done.  And  those  must  belaid  in  particup 
lar  which  was  at  one  time  and  at  another, 
which  were  two  years  a-brewing,  and  are  by 
tbe  proofii  laid  in  general ;  that  is  best  to  say 
one  Suet  was  done  at  one  time,  and  another  at 
another  time,  and  at  such  a  time,  and  not  at 
such  a  time.  It  cau  be  no  man's  judgpnent  te 
be  so  laid  in  an  indictment  or  charge:  but 
they  must  be  laid  thos  in  general,  and  the  evi- 
dence roust  make  it  particular,  that  it  was 
within  the  times  that  are  laid  ;  as  when  there 
are  no  times,  as  from  March  to  June  and  Aug. 
and  after,  if  they  be  both  laid,  if  the  fact  be 
within  such  a  time  that  is  within  the  law,  all 
the  other  is  out  of  doors. 

Mr.  Uale.  My  lord,  thns»  if  it  please  yoor 
lordship,  I  think  with  submiseion  to  your  lord- 
ship's judgpient,  that  in  sach  a  case  n  is  not  in 
tbe  proof  to  make  good  a  charge ;  if  the  cbargs 
dp  not  contain  a  sufficient  certainty,  it  is  oot 
in  the  proof  to  make  it  good.  My  lord,  I  ipsisc 
now  upon  the  necessity  of  a  day  to  be  precisely 
laid.  I  know  (though  it  is  true,  it  bath  been 
otherwise  held  in  some  cases),  yet  in  a  case  of 
this  nature,  the  day  is  now  material;  for  now 
we  are  upon  act  of  parliament.  As  now^  if  10 
be  the  sutute  of  the  99th  Biis.  enacU  that 
every  man  that  shall  knowingly  entertain  a 
Jesuit,"  that  that  man  shall  be  a  traitor,  shall 
stand  guilty  of  treason  ;  if  so  be  a  man  would 
say  in  an  indictment,  that  such  a  man  between 
the  88th  Nov.  in  the  S8th  year  of  the  queen,  and 
the  28th  Dec.  in  the  )i9th  year  of  the  queen, 
did  entertain  such  a  Jesuit,  this  indicuneot 
would  be  naught,  not  upon  die  uncertainty  of 
the  day,  but  Secause  it  takes  in  a  time  which 
is  not  prohibited  by  the  statute.  The  indict- 
ment may  he  true,  that  he  did  receive  a  Jesuit 
within  that  time,  and  yet  that  be  did  not  re- 
ceive him  contniry  to  the  form  of  the  statute ; 
and  to  say  in  the  conclusion  "  contrary  to  the 
form  of  the  statute,"  Vvill  not  help  it.  For 
that  is  our  objection,  that  it  b  not  done  con- 
trary to  tlie  form  of  the  statute,  because  it  takes 
in  such  a  time,  as  tliat  it  misht  be  done  before 
the  statute  came  forth.  We  say  that  when 
there  is  a  time  laid  between  the  49th  of  March 

1650,  and  June  1651,  and  that  within  that  time 
he  did  do  thus  and  thus,  there  is  the  fault ;  it 
doth  over  reach  the  time  of  the  prohibition  of 
the  statute,  for  any  thi(»g  appears  to  the  court : 
The  court  may  find  the  indictment  or  informa- 
tion true,  that  he  did  it  within  this  time,  that 
is,  between  the  99th  of  March  1650,  and  June 

1651,  and  ytt  for  all  that  the  party  not  in  (ault 
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to  be  impMcbcdy  because  he  might  not  do  it 
cootrarr  to  ibe  «a ;  for  be  mi^bt  do  it  be- 
tween the  29tb  of  March  1650,  and  June  1651, 
and  yet  do  ii  belbre  the  act  cameforth^  which 
wasinAugost  1650. 

Mr.  U^iL  Mj  lord,  I  conceive  Mr.  Hale 
bath  not  answered  that  1  alledged ;  But  now, 
if  there  were  no  other  times  mentioned  in  all 
ibeCharge»bnt  only  between  the  39th  of  March 
aod  June  1651,  then  it  were  somewhat ;  bm 
wheo  the  times  are  expressed  before,  ttiough 
that  It  was  in  the  year  1651,  and  then  we  say 
'in  the  times  beforesaid;*  1  conceive  that '  in  tlie 
ti<a«$  aforesaid' shall  relate  expressly  to  that 
Doe  io  the  jear  1651,  and  then  it  must  be 
within  the  act. 

Mr.  Hale,  That  cannot  be ;  that  will  make 
ibf  Charge  wor»e. 

Lu4  ^rmdeni,  Tliat  I  conceive  voa  are 
apoo,  is  this,  The  «er^  letter  of  the  Charge : 
For  you  sajr,  at  this  Ume  that  is  laid  he  could 
aot  be  a  traitor,  and  yon  join  it  with  a  time  in 
«bich  he  might  be  a  traitor.  This,  you  say, 
tbej  by  io  the  indictment,  Tliat  he  did  in  such 
a  time  uf  March,  and  afterward ;  and  at  that 
time  diere  was  no  law  to  prohibit  it,  and  so 
tiat  could  not  be  a  crime  against  him ;  and 
tb  you  savy  no  proof  will  hdp  it ;  J  tai^e  it, 
Mr.  Hate,  this  18  the  substance.  But  if  this  be 
tfcos  hud,  and  tJie  proof  dotii  cdme  in,  this  is 
very  essential  in  mj  judgment,  when  upon  the 
Batter,  if  this  be^  as  yon  see  it  appears  upon 
(be  face  of  tlie  thing,  that  the  proof  must  go  to 
tint  time  within  the  law ;  and  therefore  that 
■iil  not  vitiate  at  all  such  an  indictment,  if  it 
«cre  so  as  yon  say.  Biit  I  uke  it,  that  this  be- 
"g  complicated  with  more  laws,  as  I  said  be- 
fore, though  he  were  -not  guilty  upon  this,  yet 
iotbe  conclusion  be  is  found  guilty  of  that 
»bich  is  as  to  other  offences. 

Atlom.  Gtn,  1  shall  say  but  this;  We  all 
ioiwdiat  a  time  is  expressed  but  for  formality; 
aad  that  time  that  is  expressed,  is  not  material, 
io  it  be  laid  far  back  enough.  But  if  I  say  it 
10  Jane,  and  piiove  it  in  June  twelve-months  it 
*  time  enough  for  this,  as  your  lordship  was 
ttviofC.  That  which  I  do  say  is,  That  I  cannot 
CQn6ae  this  irerj  act  that  is  supposed  to  be, 
*ad  feioot  laid  to  be  against  that  act  of  the 
Sd  of  August  1650,  from  this  clause^  io  express 
i^nsi,  Dot  smgljf.  But  tluit  which  I  humbly 
K96t  opon  is  this,  Tliat  never  a  one  of  these 
oftDces  singly  transgress  ime  single  law,  but  is 
^  oflence  against  several  laws.  I  conceive  I 
^done  mjMlf  and  the  commonwealth  wrong, 
^  1  limited  it  to  any  one ;  for  his  complying 
*Kb  the  Scots,  and  joming  with  them,  and 
<^!)(ttnhoting  with  them,  and  receiving  inteili- 
l^<KX,  it  b  more  than  against  that  single  act. 
It  4  promotion  uf  his  interest,  and  subversiim 
^  the  govemmenr,  and  against  every  one  of 
^  laws.  '  And  therefore,  I  conceive,  I  had 
^  done  right  to  the  place  I  am  intrusted  with, 
n  should  baveiard  it  singly.  But  he  isin- 
^.  That  as  a  false  traitor  he  hath  done 
^  things ;  that  is  ttie  preamble.  And  then 
**  iaitanced  the  particulars^  and  give  a  time; 


which  time  he  will  acknowledge  is  not  posi« 
tively  necessary  to  be  true,  that  that  time  must 
be  the  day  the  fact  was  committed ;  but  if  it 
be  belbre,  it  b  enough.  But  he  infers,  because 
this  seems  to  be  an  offence  within  the  statute  of 
the  «d  of  August  1650,  and  i«>  laid  between  the 
99th  of  March  1660,  and  the  first  of  June  1651, 
and  so  whether  this  can  relate  to  that  act : 
And  byr  evidence  you  know  it  is  aflerwaids. 
But  thb  being  an  offence  ngain«>t  several 
laws,  1  cannot  charge  it  to  be  against  one 
Ihw  ;  But  the  art.b  now,  as  Mr.  Love  be- 
|San,  to  tale  it  asunder  and  singly,  and  then  it 
IS  nothing ;  And  Mr.  Hale  takes  it  singly.  It 
is  not  against  this,  nor  against  this :  but  it  is 
against  every  one  of  them ;  and  not  against 
this  singly,  but  against  the  rest  of  them. 

Sir  Tho.  WUheringtan,  My  lord,  it  cannot 
be  contrary  to  the  form  of  the  statute,  unless  it 
be  done  after  the  time,  so  that  the  conclusion 
shews  it  was  laid  wuhin  the  time.  But  for  the 
case,  as  Mr.  Hale  instanced  in :  He  puts  a  case 
of  one  act  of  parliament;  we  are  now  upon 
offences  against  several  acts  of  parliament.  In 
that  case,  of  reuining  a  Jesuit,  he  is  a  traitor 
by  the  act  of  the  29th  Eliz. ;  so  that  if  he  lays 
it  between  the  S8th  of  the  queen,  and  the  39th, 
if  the  jury  find  that  lie  did  retain  him  knowing! j 
on  the  10th  of  May  29,  then  it  will  not  be  de- 
nied but  that  it  is  aa  offence  against  the  sta* 
tute. 

Mr.  Uaie.  But  still  we  say  the  indictment 
is  naught  in  that  case,  because  it  takes  in  a 
time  which  was  before  the  act  came  forth  :  so 
that  the  party  might  do  it  within  tlie  time  ex- 
pressed in  the  indictment,  and  yet  not  do  it 
contrary  to  the  act :  And  thb  is  our  case. 

Attorn*  Gtn.  My  lord,  you  have  heard  us 
.for  tliat. 

Mr.  Rale,  The  last  thing  b  concerning 
contribution  to  Silas  Titus,  and  Sterks,  a 
Scotchuinn.  And  to  that  we  have  the  same 
exception :  That  that  b  not  made  treason  b/ 
any  art  of  parliament:  And  therefire  it  is  mis- 
laid to  lie  done  traitorously ;  for  the  statute  of 
the  96tli  of  March  1650,  only  prohibits  it,  and 
so  makes  it  penal,  but  not  treason.  But  then 
we  say  again,  it  is  laid  very  uucertainly  too, 
that  is,  at  the  times  before  mentioned.  If  Mr. 
Attorney  of  the  Dutchy's  constructions  should 
stnnd,  that  is,  tliat  the  tiifies  before  mentioned 
refer  lo.the  time  past,  then  he  may  refer  to  a 
time  be  ore  the  act.  But  we  conceive  the 
th  ne  itself  is  nut  treason  by  the  act,  but  only 
prohibiteil;  and  we  conceit  e,  under  favour, 
»iili,  that  by  way  of  reduction  to  any  of  the 
fi inner  K  hurges,  this  shall  not  be  made  as  an 
instance  or  an  overt-act,  by  way  of  reduction  to 
any  of  the  former  Charges,  because  it  b  charged 
particularly  to  he  traiiorAusly  done,  because 
there  are  several  charges  of  treason  before : 
And  that  wliich  Mr.  Attorney  was  pleased  to 
ohaerye  upon  another  occasion,  That  in  thb 
Case  tiie  Charge  is  against  several  acts  of  par- 
liament, it  is  true ;  but  though  it  be  against  se- 
veral acts  of  parliament,  yet  it  must  bind  and 
pinch  upon  one;  For  we  say  one  treason  b  not 
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to  be  made  aa  instance  to  another,  and  so 
km  made  accessary,  and  depending,  and  ac- 
eideHtal  to  nnocber.  And  then  we  say  in  tbis 
case,  that  this  being  riot  a  treasoiKin  itself,  aod 
being  as  unoertain  to  which  of  ihe  former  Crea- 
tons  it  is  applyed,  it  cannot  be  well  laid, 
nor  well  applyed,  chat  is,  to  the  las^  that  he 
did  voluntarily  relieve  Silas  Titus,  it  is  not 
laade  treason. 

Ati&rn.  Gem.  ft  is  against  the  act  of  the  2d 
of  August  1660,' in  express  words:  read  the 
iMpeachment. 

The  Clerk.  **  And  farther  to  carry  on  and 
accomplish  the  said  traitorous  and  wicked 
practice  and  design,  he  tlie  said  Christopher 
Love,  within  the  times  and  at  the  places  last 
aforesaid  did  traitorously  and  voluntarilj  re- 
lieve the  said  Silas  Tilus,  Edward  Massey,  col. 
Bamfield,  one  Mdson  Inte  of  London  gentle- 
man, and -one  Sterks  late  of  London  gentleman, 
who  then  were,  and  yet  are  under  tlic  power  of 
the  Scotch  nation  in  arms  against  tbe  par* 
liameot  and  commonwealth  of  England,  with 
moneys  and  ammunition.  Which  treasons  and 
traitorous  and  wicked  practices  and  designs  of 
litm  tlie  said  Christopher  Love,  were  and  arc  to 
4ihe  apparent  hazard  of  the  public  peace  of  tbe 
commonwealth  aod  free-state,  parliament  and 
people  of  England,  and  to  the  manifold  breach, 
contempt,  and  violation  of  the  laws  of  thisland^ 
and  contrary  to  the  form  of  divers  statutes  and 
•cts  of  parliament  in  such  case  made  and  pro* 
vided.*'  '     • 

Mr.  Haie.  T^en  we  say,  it  is  uncertainly 
ttUedged,  and  oncertainly  laid ;  but  we  take  it, 
it  is  not  within  the  words  of  the  act;  we  desire 
that  act  may  be  read. 

The  Clerk,  **  That  slialt  f^om  and  after  the 
5th  of  August  1650,  use,  hold,  and  maiolain 
•ov  correspondence,''  &c. 

Mr.  Hale.  Then  this  is  not  within  this  act, 
bemuse  that  Uiis  is  conceminc  sendidg  to  per- 
sons that  ai«  in  Scotland ;  I  observe  not  that  it 
is  charged  that  they  nere  in  Scotland. 

Aiiom.  Oen.  <*  Or  shall  abet,  assist,  coon- 
ttnance  or  encourage  the  Scotch  nation,  or 
any  other  person  or  persons  adheHng  to  them 
•o  their  war  against  the  commonwealth.'* 
What  think  you  of  relieving,  is  not  that  abett- 
'  ing  and  encouraging } 

Mr.  Hale.  It  should  be  laid  so  then.  I  de- 
fire  that  part  of  the  Charge  may  be  read  again. 

The  Clerk.  **  And  further  to  carry  on,"  &c. 

Hole.  My  lord,  we  think  this  is  not  fully 
diai)^ed  according  to  the  act. 

Ait.  Gen,  1  will  read  you  another,  of  the 
96th  of  March  1650. 

Mr.  Hale.    That  makes  it  not  treason. 

Att.  Gen,  It  comes  very  near  it;  but  I  in- 
sist upon  it,  it  is  under  the  other,  relieving  them 
with  money,  buying  of  arms. 

Mr.  Hale.  otilT  the  same  exception  lies 
upon  it,  within  the  times  aforesaid,  which  cer- 
tainly cannot  be  acknowledged. 

Att.  Gen.  We  acknowledge  the  same  ex- 
ception ;  and  the  same  answer  lies  to  it,  that 
of  the  i6th  of  March  1650;  it  is,  he  shall  suffer 


death :  and  npon  this  it  is  treason  tpon  both 
together,  we  cannot  divide  them,  but  inus»t  ex- 
press them  so. 

Mr.  Hale.  Under  favour,  the  one  makes  ic 
felony,  and  the  other  a  treason. 

Att.  Gen.    Bot  it  is  a  deadly  one. 

Lord  Pretident.  If  a  statute  law  makes  a 
thing  felony  that  was  not  felony,  or  recites  a 
thing  t^iat  is  felony,  and  saith  it  shall  be  po- 
nishtd  with  death,  being  a  pettjr  larceny,  there* 
in  you  say  well ;  but  iftlie  statote  recites  that 
that  is  treason  in  itself  actually,  and  snith  that 
they  that  do  these  things  shall  sufler  death,  ac* 
cording  to  the  nature  of  that  offence  thxt  is 
fonnerly  recited,  and  Umits  it  so  in  the  recital, 
if  the  recital  be  treason  in  the  beginning,  and 
then  say,  that  that  traitor  shall  suffer  death 
without  uiercy. 

Mr.  Hole.  We  have  shewed  oor  Reaaon»  in 
the  case,  my  lord;  it  is  as  much  as  we  can  say 
upon  this  sudden,  concerning  this  Charge;  there 
are  some  other  things  that  are  mentioned  here 
by  Mr.  Love,  as  how  far  forth  'there  be  suf* 
ficient  witnesses,  admitting  tbe  Charge  were 
good;  how  far  forth  the  witnesses  are  sufficient 
m  themselves;  find  then  whether  here  be  two 
concurring  witnesses  to  any  one  act,  and  whe- 
ther any  Siiog  be  more  proved  than  nuspri&ion 
of  treason,  and  concealment  of  treason  :  These 
are  things  Mr.  Love  takes  upon  him  in  fact  to 
say.  And  now  for  those,  when  the  caae  is 
made,  we  shall  be  ready  to  speak  ta  these 
thiiii;s ;  for  truly  it  is  siidden  and  new  to  me, 
for  these  matters  cipme  not  to  mv  knowledge  till 
this  morning  after  ei^it  o'clock ;  that  is,  con- 
cerning the  last  Paper  he  offers  to  your  lord- 
ship, and  that  is,  e&ception  to  witnesses,  proof, 
and  matter  of  the  proof,  whether  the  hare  con- 
cealment (for  thus  it  is  stated  unto  as^  the 
*'  Concealment')  of  any  thing  that  is  treason, 
whether  that  be  treason  or  no  in  the  party  that 
conceals  it;  these  are  things  that  if  we  were 
prepared  for,  we  should  speak  to.  First,  we 
conceive  by  the  statute  of  1"  &  5"  Elitabeth«, 
there  is  a  necessity  in  this  pf  oceediug  before 
your  lordship,  to  have  two  lawful  and  sufficient  j 
witnesses.  Next  of  all,  we  think,  that  if  these' 
witnesses  be  such  as  he  hath  stated  them  to  be ; 
which  whether  they  be  or  no,  we  know  not,  for 
we  are  utterly  unacf|uainted  with  the  evidence^ 
yet  we  sliould  think  they  are  no  sufficient  wit- 
nesses :  And  then  adniitting  they  were  sufficient 
witnesse5,  yet  if  so  be  one  witness  speaks  to  one 
fact,  another  to  anotlier,  we  conceive  these  are 
not  sufficient  witnesses  witttin  the  statute,  nor 
sufficient  to  convict  him.  And  then  if  that 
whidi  they  have  witnessed  be  nothing  that 
amounts  to  treason,  haply  committed  by  others, 
that  makes  him  not  guilty  i^rithin  the  acts.  It' 
we  had  time  Co  understand,  and  digest,  and 
consider,  what  werC  tbe  matters  that  arc  al- 
ledged,  we  should  be  able  to  say  somewhat  to 
it,  M  V  lord,  that  which  we  have  said,  we  have 
said  of  a  sodden;  and  so  it  appears,  because 
we  had  not  that  clear  understanding  of  the 
Charge,  as  otherwise  we  might  have  had,  and  to 
have  saved  much  of  your  time. 


Digitized  by  VjOOQIC 


«7] 


STATE  TRIALS,  3  CHAiaEsD.  l6lil,-^Jbr  High  TteoBcm. 


[2d9 


Alt.  G<n,  For  that  that  h»th  been  said  sud- 
dffiJr  bj  Mr.  H«le»  I  »Um\l  suddenly  give  it  this 
Amvrer  :  He  faetb  had  more  time  than  I,  he 
kth  said  from  Mr.Love^  and  not  from  himself: 
He  saith  when  the  case  is  made;  I  think  it  wHl 
ippear  then,  that  these  exceptions  have  been 
nide  to  the  court,  thot  the  witnesses  have  not 
been  competent  neither  in  quality  nor  nomber, 
tbey  have  been  spoken  to.  For  the  witnesses, 
tilt  exception  to  the  qaatity,  because  they  were 
of  tiie  same  gann,  tbey  had  a  hand  in  the  same 
treason,  that  was  the  exception  ;  I  think  that 
will  iot  be  allotted  to  be  a  le{tal  eicepdon ; 
tbey  are  persons  that  (as  Mr.  Love  pretended) 
lad  K  hand  with  him  in  this  fact,  and  tiierefore 
tiievshonld  not  be  competent  witnesses;  that 
I  shall  appeai  to  Mr.  Hale's  judgment,  before 
coonction,  and  opon  a  proceeding,  whether 
thn  may  not  discover  (and  after  conviction)  if 
tky  be  approvers.  For  the  nest,  for  two  wit- 
neses;  when  the  caae  is  made,  you  will  6nd 
one,  two,  three,  four,  five,  six,  and  to  most  of 
U)e«n  two,  three,  and  four,  for  so  I  may  make 
bold  to  say,  for  so  I  read  them  to  you  the  last 
<i2Y.  And  then  for  the  Inst  exception,  thkt 
ns  for  tlie  concealment  of  treason,  it  is  far  from 
it,  (dt  I  know  not  what  a  concealment  Mr. 
Lore  maj  intend  ;  I  am  sure  Mr.  Hate  ^ill  not 
think  thui  a  concealment,  to  run  one,  two,  or 
tiiree  years,  and  ran  on,  and  send  letters;  that 
«!<en  he  acrs  along  with  them,  and  hath  the 
oming)  at  bia  house  continually,  moves  them 
to  receive  money,  and  contribute ;  I  think  be 
vas  the  highest  act^r  amongst  them,  for  the 
neetings  were  contiuualiy  at  bis  house,  the  ad- 
vices were  there  resolved  upon  debates,  there 
He  gave  his  advice  one  way,  and  ihey  another 
«ay :  I  tliink  he  will  not  think  this  is  but  mis- 
prision of  treason ;  and  we  never  did  clmrge  it, 
Dor  intended  it  9o,  but  went  a  litde  higher. 

Mr.  Hale.  If  that  be  declined  to  be  insisted 
upon,  tliat  the  non-revealing  of  treason,  thc^igh 
it  be  a  month  Or  two,  or  a  year  or  two,  can  be 
00  treason,  then  we  itave  done  with  that  ques- 
tion; fur  that  it  will  rest  singly  opon  the  fact 
before  your  lordship,  whether  there  be  any* 
thing  niDrc  proved  than  such  a  concealment, 
then  it  is  true  we  are  discharged  of  that  ques- 
tion. Bat  then  concerning  the  proof,  if  master 
Attorney  will  please  to  admit,  that  the  proofs 
are  sach  as  ma^er  Love  hath  stated  in  this 
Paper. 

Att.  Gen.  That  I  shaH  not  do  befbre-liand, 
W  to  debate  upoa  the  proof^  I  shall  crave  your 
Iwdsbtp's  direction <) ;  1  have  pone  over  tliem 
'^'^Jt  and  it  hath  been  trouble  enough  to  roe; 
(^  it  be  your  tordsfaip's  pleasure  I  must  go  over 
^he  proof  again,  I  shall  snbmit  to  you^  but  not 
tohjm. 

Id.  Pretideut,  Mr.  Hale,  there  are  no  wit- 
•wses  that  have  been  he.ird,  but  they  have  been 
«f  the  said  .conMeracy,  that  was  one  exception 
Mr.  Love  made;  it  was'df  bated  at  the  producing, 
Md  (yrer^mled,*and  I  beheve  your  judgment  will 
jowell  wttk  us,  that  it  waa  no  excaption.  Ano- 
<jj«  was.  that  they  have  been  promised  rewards; 
<bat  was  likewise  moyed  and  over-niled)  the  court 


was  of  opinioD  that  they  may  do  it ;  that  if 

there'  be  a  treason,  and  the^  be  many  corres* 
pondents  in  it,  and  one  out  of  remorse,  as  some 
of  these  did  say,  that  when  they  had  been  there 
they  did  not  like  their  ways;  but  went  froai 
them,  and  came  to  them  no  more ;  it'  this  maD^ 
or  any  other  uyin  afterwards  shall  come  and 
reveal  this,  it  is  in  the  power  of  the  State  either 
to  reward  him  with  monies,  and  to  promise 
him  life  too,  if  be  shall  faithfully  do  it.  And 
this,  tve  say,  is  a  stronger  case  than  the  ease  of 
an  approver,  which  afterwards  when  they  be* 
came  approvers,  they  must  confess  the  fact,  and 
say  they  are  guilty  of  the  fact  plainly  and  openly; 
and  yet  then  they  are  good  witnesses  to  disco- 
ver this,  as  it  was  plotted  in  iieM,  for  this  was 
no  other,  though  they  had  a  vizard  opon  tbem^ 
which  was  no  otherwise :  I  say,  if  anj  one  will 
discover  such ;  nay,  haply  it  was  offered  to  Mr. 
Love  himself^  if  he  would  have  done  it ;  I  be^ 
lieve  there  were  some  overtarcs  made  to  Imn. 
But  this  is  law  too,  by  the  law  of  this  land, 
which  is  the  law  of  God ;  for  we  hate  no  law 
practised  in  this  land,  but  is  the  kw  of  God  • 
and  so  did  the  lawyers  maintain  it  before  the 
king  in  Henry  the  8th's  time,  the  pope's  lep^aies^ 
and  chief  archbishopSNand  bisliops  of  England; 
and  did  then  prove  it  to  tliem,  that  there  waa 
no  law  practised  in  England  but  the  law  of  God, 
which  our  ministers  are  loth  to  touch,  and  busy 
themselves  to  study,  but  sttidv  the  ceremonii^ 
laws  of  the  Jews,  which  are  Afortua  Morii/erm, 
which  are  not  to  be  practised  by  any  otlier  na- 
tion, till  they  be  establisiied  by  a'  law :  and  ' 
that  which  is  the  law  of  God  in  this  land,  that 
hath  so  much  preserved  it,  these  they  are  wil- 
fully ignoraut  of,  and  say,  it  is  civil ;  but  1  say, 
it  is  Christian  law.  And  therefore  never  dts- 
tinriuish  in  a  Christiah  nation,  that  the  laws 
are  moral  and  ecclesiastical,  with  that  feigned 
distinction ;  bat  all  the  laws  of  this  nation  are 
Christian,  and  stand  with  evangelical  trutli^  as^ 
well  as  with  natural  reason,  and  they  are 
founded  upon  it ;  and  therefor^,  Ma«ter  Hale, 
we  are  here  now  to  go  on  by  these  laws,  which 
are  the  laws  of  Gi>d,  and  we  must  walk  in  them, 
as  we  would  walk  to  heaven.  And  for  that  yo^ 
speak  of  now,  Mr.  Attorney  hath  answered  aU 
the  exceptions  every  one;  and  I  think  frir  that 
matter  of  fact,  every  one  of  iliem  partic  ularly. 
Mr.  Love  did  take  his  exceptiom  too,  antl  they 
were  oTer-rulcd.  Now  to  come,  whether  these 
are  lawful  witnesses  OTer  again,  when  it  is  in 
matter  of  fact  and  over-ruled  by  the  judgment 
of  the  court,  Master  Hale  will  not  think  that  i« 
regular.  And  then,  whether  there  be  two  to  one 
point  or  not,  that  is  another  of  your  exceptions ; 
that,  T  take  it(Master  Hale),  is  not  matter  of  law, 
but  for  the  judges  to  consider  of  it :  That  which 
sbotikl  be  matter  of  law,  is  this,  whetliertlrat  sin-  ^ 
gle  proofs,  some  to  one,  and  some  to  aootbet, 
joined  all  together  do  issue  out  all  this  treason? 
We  want  not  precedent^  for  that,  for  this  is  a 
heterogeneal  treason;  every  particular  that 
these  statutes  make  a  treason,  they  are  aH  of 
them  complicated,  be  hath  gone  thfongb  tlMoi 
ail  in  his  act>  and  we  must  pan  tfaroogb  thorn 
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mil  in  oor  judgments :  though  eveiy'one  it  par- 
ticular treaiony  had  it  been  singularly  laid  by 
itself;  yet  now  being  laid  as  one  concatenated 
treason,  they  all  of  them  make  but  one.  For 
the  next,  for  thi|t  of  misprision*  he  is  not 'charg- 
ed here  with  misprision  at  all,  but  direct  treaaons; 
and  if  it  be  but  misprision,  we  shall  not  for 
misprision  judge  him  a  traitor  upon  tbischnff[e. 
But  then,  what  is  in  his  judgment  misprision  ? 
If  this  be  nothing  but  a  concealment,  I  think 
that  the  court  upon  the  evidence  will  judge  that 
it  is  more  than  a  bnre  concealment ;  and  whe- 
ther Mr.  Hale  will  think,  if  I  be  a  promoter  and 
concealer  from  one  to  another,  and  have  so 
nanj(  continued  meetings,  whether  two  or 
three  years  together  acting  with  them,  «nd 
concealing  them,  for  it  is  not  a  bare  conceal- 
ment, but  a  complicated  act :  for  if  it  were  bat 
a  bare  notion  of  it,  we  should  have  much  ado 
to  prove  it;  but  (I  think)  the  court  is  satisfied, 
it  is  more  than  notion. 

Sir  Tho.  Witherington,  1  shall  speak  a  word 
to  that  Mr.  Hale  moved  last,  whether  jrou  will 
be  pleased  to  hear  any  more  of  counsel  in  these 
three  particulars;  for,  under  favour,  these 
three  particulars  concerning  the  ^witnesses, 
concerning  their  quality  and  number,  and  the 
treason  itself,  these  are  matters  of  another  kind 
of  natuse  than  all  the  rest  he  insisud  upon,  for 
the  rest  are  mere  matters  of  law,  upon  the 
formality  and  insufficiency  of  the  Charge:  These 
questions  Of  the  witnesses  are  questions  that  are 
mixed ;  for  they  depend  upon  the  matters  in 
fiict,  and  cannot  be  otherwise  stated.  Now 
Mr.  Love,  tho*  he  had  no  counsel  appoimed 
before,  yet  he  had  in  his  Defonce  all  tnese  ob- 
jections too ;  as  of  the  incompetency  of  them, 
iMcause  they  were  Participes  criminU^  and  for 
that  I  think  (under  favour  of  your  lordship's 
judgment)  he  had  a  full  and  clear  answer  to  it : 
in  ca^e  of  an  appn'ver,,  he  is  Particepi  criminU, 
and  acciiseth  men  (hat  are  Particepi  eriminit ; 
jet  that  man,  even  fx  meritojuititiay  he  shall 
be  pardoned,  saith  our  law  :  and  therefore  that 
objection  that  is  made  a|sainst  the  witnesses, 
that  they  are  promised  rewards  and  pardon, 
Ihat  is  no  objection,  for  in  that  case  the  ap- 
fNTOver  shall  have  his  pardon  ex  merito  ju$titi^. 
Then  for  the  other  poiift,  that  is,  whether  by 
two  witnesses  in  sucn  a  plot  or  no,  to  prove  a 
treasonable  act,  that  is,  consisting  merely  upon 
the  matter  of  fact ;  that  I  shall  not  take  upon 
ne  to  repeat,  you  have  heard  it ;  but  tms  I 
■aid  then,  and  this  I  humbly  offer  now,  that  if 
there  be  two  witnesses,  though  they  concur  not 
in  the  same  individual  act,  yet  if  they  concur  in 
two  acts,  concurring  to  the  same  treason,  they 
prove  the  same  treason,  *  if  one  prove  the 


'  *  *'  In  the  case  of  Mr,  Love,  Hale,  who  was 
ooonsel  for  him,  insisted,  that  two  witnesses 
are  necessary  upon  the  trial  in  case  of  Treason, 
upon  the  foot  of  the  statutes  of  £dw»  6,  not 
re)teaUd,  he  saith,  in  point  oftutimony  6y  the 
itatuteo^  Phtlip-and  Mary;  and  one  of  the 
counsel  on  the  side  of  tlie  prosecution,  who 
upon  the  whole  argued  with  candour,  admitted, 


sending  of  letters,  and  another  the  sending  o 
money,  I  take  it  these  are  two  witnesses,  though 
I  hey  speak  of  two  distinct  acts:  but  in  our 
proof  we  have  gone  on  to  two  witnesses,  three 
or  fout  in  most  points.  But  tlien  for  the  Mis- 
prision of  Treason,  we  did  apprehend  that  that 
which  Mr  Love  himself  hath  confessed,  is  trea- 
son itself;  but  Mr  Love  is  pleased  to  make  hti 
own  collection  upon  bis  own  coofetaion :  **  For 
I  confess  my  presence  and  silence  after  these 
meetings  and  consultations,  but  this  I  take  to 
be  Misbrision  of  Treason."  To  tliis  I  replied, 
we  took  it  to  be  treason  itself ;  for  our  books 
say,  a  man  must  not  sleep,  nor  look  back,  hot 
go  presently  to  a  magistrate  to  reveal  it :  but 
when  a  man  will  not  only  sleep  upon  it,  but  keep 
it  back,  and  act  in  it,  this  is  more  than  mispri- 
sion. But  our  charge  is  for  treason  itself,  and 
truly  treason  comprehends  a  misprision  of  trea- 
son in  it;  but  this  point  I  think  neithtr  wiU 
come  in  question  now ;  for  we  say  and  char^, 
that  it  is  a  treason  itself,  not  misprision;  aud 
that  collection  Mr.  Love  makes,  it  irhit  own, 
but  the  judgment  is  yours,  whether  it  be  a 
treason  or  4iot. 

Mr.  Hale,  If  it  be  your  lordship's  pleasure, 
we  are  ready  to  say  what  we  can  m  tne  short- 
ness of  time;  but  if  it  be  not  your  lordship' 
pleasure,  we  shall  not  say  it. 

Att,  Gen.  If  your  lordship  please  to  de-' 
clare  what  he  shall  speak  to. 

Mr.  Hole,  llsese  points,  I  shall  onlymen- 
tion  them,  I  cannot  afgue  them  now.  This  is 
that  I  conceive ;  first  of  all,  according  as  the 
case  is  stated,  that  is,  Whether  a  person  me- 
naced, that  he  shall  lose  his  life,  if  lie  discorer 
not  a  particular  person,  and  that  he  shall  han 
his  life,  if  he  do  discover  hfm ;  whether  such 
a  person  be  a  competent  witness  or  no. 

Att.  Gen.  Hear  a  word ;  I  appeal  then  to  | 
you,  whether  any  such  person  were  produced  i 
before  you. 

Mr.  Uale.  First,  we  only  go  upon  what  sup- 
position Mr.  Love  makes. 

Mr.  Love,  I  humbljr  crave  leave  to  that 
effect,  tnprove  that  particular. 

Att.  Gen.    No,  not  now.  Sir. 

Mr.  Hale,  We  conceive  such  a  person  ii 
not  a  competent  witness :  then  that  is  out  of 
the  case,  it  should,  seem,  Sir,  Truly,  then  the 
case  that  is  put  concerning  an  approver,  comes 
not  to  the  question,  under  favour ;  for  thouf;h 
it  is  true,  an  approver  at  common  law  might 


that  the  statutes  of  Edw.  6  are  not  repealed 
by  that  of  Philip  and  Mary,  and  tliat  two  wit- 
nesses are  still  necessary;  but  insisted,  that  one 
witness  to  ona  overt  act,  and  another  to  ano- 
ther overt  act  of  the  name  speeiet  cftreopm  art 
two  sufficient  witnesses  within  the  acts.  This 
gentleman  was  the  first  I  hare  met  with  who 
considered  the  point  in  this  light ;  in  which,  as 
I  shall  shew  presently,  it  hath  been  considered 
ever  since  the  Restoration.''  Fbeter  ch.  S.  s.  8- 
where  is  given  a  history  of  the  opinions  sod 
practice  upon  this  pomt.  See^  too,  Esst,  as 
cited  in  the  next  Note. 
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be  an  accuser,  yet  we  are  not  now  upon  a 
proceeding  at  the  comman  Inw,  when  hc  talk 
of  witnesses  now,  but  we  are  upon  a  proceed- 
ing how  far  forth  warranted  for  the  witnesses, 
by  the  statute  of  the  Jst  and  5th  of  £dw.6. 
So  that  what  \%  said  concerning  an  approver 
comes  not  to  this  question  ;  he  that  may  be  a 
competent  witness  at  common  law,  he  is  not  a 
competent  witness  upon  those  statiites,  for  the 
words  of  the  statute  are  expressly, "  That  he  shall 
be  a  lawful  and  a  snthcient  witness.*'  And  if 
so  be  that  such  a  case  were  now,  it  is  not  to 
aample  this  case  that  is  before  you  with  the 
case  oi  an  approver,  which  is  a  bare  accusation 
at  common  law,  and  where  the  jury  likewise 
we  to  have  other  evidence  :  For  ciriier  the  de- 
fendant may  wage  his  battle,  or  put  him- 
self upon  his  country ;  and  then  it  is  at  the 
pleasure  of  the  jury,  whether  they  will  believe 
the  approver  or  no.  But  by  the  act  of  the 
1st  and  5th  of  Edw.  6,  it  is  expressly  said, 
**  There  shall  be  two  sufficient  witnesses  in 
case  of  treason  :*'  So  that  that  hath  made  an 
^ter%tioo  of  what  was  in  the  common  law  be- 
fore ;  one  witness  was  enough  before,  now  two 
witnesses  are  requisite:  And  we  conceive,  the 
words  "  lawful  and  sufficient*'  conclude  such 
persons.  If  there  be  not  any  such,  we  are  to 
say  we  know,  or  know  not :  But  if  so  be  any 
5>ef9on  is  drawn  to  make  such  a  testimony  for 
the  preservation  of  his  life,  and  shall  make 
soch  an  expre«»ion»  we  think,  that  though  it  is 
true  he  is  not  a  person  that  is  attainterl,  yet 
he  is  a  person  tlmt  is  thus  drawn ;  and  we 
think  he  is  not  such  a  witness  as  is  intended, 
especially  in  such  a  case  as  this  is,  where  the 
trial  of  the  fact  is  before  your  lordship,  which 
is  both  jury,  and  judge  to  try  the  fact,  and 
determine  the  law ;  and  therefore  perhaps  here 
will  be  a  more  rigorous  expectation  who  should 
be,  and  who  should  not  be  a  sufficient  witness, 
than  in  case  it  were  a  hare  trial  by  jury  :  There 
may  be  those  exceptions  altedged  against  a 
witness  when  the  trial  is  as  now  it  is,  that  may 
not  be  when  a  trial  is  by  a  jury ;  and  therefore 
if  so  be  that  a  party  be  thus  drawn  to  testify 
for  the  preservation  of  his  life,  we  think 
that  this  is  not  such  a  lawfal  and  sufficient  wit- 
ness as  is  required  in  sudi  a  case.  Next  of  all 
it  is  said  in  the  paper,  that  they  have  detected 
themselves,  being  parties  of  as  deep  a  goitt  as 
the  person  i  hat  is  accused.  I  will  not  dispute  that 
•t  this  time;  for  it  is  not  the  case,  whether 
•  person  that  b  a  plotter  and  confederate  with 
one  that  commits  treason,  may  be  a  witness ; 
but  when  a  pers'»n  is  detected  by  lawful  autho- 
rity, before  the  Charge  exhibited,  whether  such 
a  person  who  is  so  detected,  whose  life  is  in  the 
tiaods  of  the  State,  be  one  of  these  competent  wit- 
nenes,  we  must  leave  it  to  your  judgment  in 
that:  But  we  tliink  he  is  not  a  competent  wit- 
'iieas;  lor  there  is  not  a  bare  accusation  of  a 
person,  but  (as  the  vase  is  stated  to  us)  by  a 
person  that  should  be  examined,  and  confess 
himself  guilty  of  those  things  whereof  Mr. 
Love  is  impeached,  and  that  before  the  Charge 
is  exhibited.  My  lord,  the  next  raatttr  is  con- 
rot.  V, 


cerning  the  plurality  of  Witnesses,  the  number 
of  them ;  tve  think,  under  favour,  with  sub- 
mis*^ion,  (hat  in  this  case  suppose  the  Charge 
had  b'^en  singly  upon  one  act  of  treason,  wa 
conceive,  that  in  that  case  there  is  a  necessity 
of  two  persrtins  to  prove  that  Charge:  If  iha 
Charge  be  upon  several  acts  of  treason,  be  the 
Charge  so  :  yet  if  yon  will  bring  them  within 
any  one  of  the  acts,  you  must  huve  two  wit- 
ncsse:*  to  bring  Ihera  within  that  act.  For  sap- 
pose  a  man  were  indicted  of  treason  heretofore 
for  levying  of  war,  and  another  treason  for 
adhering  to  the  enemies,  and  another  treason 
for  counterfeiting  of  the  coin,  or  those  kind  of 
things;  these  are  several  Treasons,  thou{;h  they 
are  all  put  into  one  information,  and  haply 
may  be  put,  in  case  of  necessity,  into  one  in- 
dictment, as  here  are  several  acts  put  into  one 
Charge.  But  now  a  proof  of  treason  within  ona 
of  the  acts  by  one  witness,  and  a  proof  of  a 
treason  within  another  of  the  acts  by  another 
witness,  will  not  be  esteemed  and  accounted 
a  proof  by  two  witnesses ;  for  it  muH  be  a 
proof,  not  that  he  is  within  the  Charge,  but 
within  that  part  of  the  Charge  upon  which 
he  is  to  be  arraigned :  And  here  is  not 
a  proving  each  distinct  part  of  the  Charge 
by  two  witnesses,  as  the  statute  requires. 
And  then  to  come  nearer,  suppose  the  Charge 
were  but  upon  one  act,  as  that  he  held 
correspondence  with  the  Scots,  and  did  invite 
them,  &c.  I  conceive  that  in  this  case,  under 
favour,  that  that  particular  act  whh  which  you 
will  charge  hira  to  be  a  traitor  within  any  ona 
law,  must  be  proved  by  two  witnesses.  Tha 
Star- Chamber  course,  I  know  what  it  was,  that 
in  case  there  were  one  general  Charge,  and 
when  it  did  descend  to  several  particubrs ;  pne 
witness  would  serve  for  one,  and  another  to 
another,  and  a  third  to  a  third,  nnd  these  should 
make  up  two  witnesses  to  convict  tbe  party^ 
But-we  are  not  now  in  a  proceeding  of  Slar^ 
Chamber,  that  is  laid  by,  it  was  not  altogether 
so  regular  in  all  things:  and  then  we  arc  not 
in  a  thing  barely  criminal,  but  in  a  case  of 
life;  and  not  in  the  case  of  life  ordinarily,  but  in 
a  cftse  wherein  a  party  is  accused  of  treason, 
wherein  the  statute  doth  provide  that  there  shall 
he  two  witnesses  (as  I  conceive")  to  swear  to  the 
santc  thinjr.  by  which  you  woulcl  bring  him  with- 
in it ;  otherwijir  they  stand  as  single  witnesses, 
every  one  apart.  1  have  heard  of  a  case  (I 
have  not  had  so  much  time  as  to  look  , in  to  it) 
concerning  Mr.  Rolph,  indicted  at  Winchester; 
I  will  not  so  much  as  repeat  over  the  case  upon  , 
my  credit  to  tlie  ('ourt ;  but  I  take  it,  it  was  . 
thus  :  he  was  indicted  for  somewhat  about  tha;;^ 
person  ofthe  king ;  one  witness  depqsed  about?/ 
the  presenting  of  a  pistol,  or  that  he  said  he  '•, 
would ;  another  about  poisoning,  or  that  he 
said  he  would  :  these  two  things  did  conclude 
in  one  and  the  same  act ;  and  though  they 
concluded  u\  one  and  the  same  ns  evidences, 
complicated  evidences  to  make  uood  oneCharge, 
and  either  oftJiem  had  been  sufficient,  if  proved 
by  two  ;  yet  as  I  am  informed  (this  is  the  incoii- 
venience,  upon  the  sudden  we  cannot  offer  it 
R 
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QRon  the  confidence  of  our  own  knowledge, 
which  a  little  time  would  make  us  wholly  decline 
the  mentioning  of  it^  or  affirm  it  upon  our 
credit;  but  tliis  I  am  informed)  was  not  held  a 
case  proved  by  two  witnesses :  and  if  that  be 
I0|  then  I  conceive  these  steps  ;  the.  first  will 
be  agreed,  that  the  proof  of  several  chaq^s  by 
several  witnesses,  against  several  acts,  will  not 
Biake  a  proof  by  ti^o  witnesses;  it  must  be  a 
proof  by  two  witnesses  a^nst  one  act.  There- 
lore  the  proof  of  any  thing  against  the  act  of 
the  17  th  of  July,  1649,  and  another  proof  of  a 
thing  dune  against  the  act  of  the  30th  of 
January,  1648,  and  another  for  a  xhins^  done 
•gainst  the  act  of  the  Sd  of  August,  1650 ;  her^ 
(he  offences  are  several,  the  treasons  several, 
and  the  witnesses  to  either  stand  uogfy  by 
themselves.  How  the  case  of  the  fact  is  upon 
the  proof,  I  cannot  tell ;  that  is,  whether  this 
lalls  out  to  be  the  case.  But  again,  if  the 
Charge  were  single,  ai  now  upon  t^  act  of  the 
SOih  of  January,  1649,  for  proclaiming  of  the 
king^  or  nrooioting  the  prmce  of  Wales's  in- 
terest to  be  kin^  of  En^and ;  we  think,  with 
submission  (which  we  shall  leave  to  your  judg- 
ment), that  in  that  case  there  is  a  necessity  of 
two  witnesses  to  speak  to  one  thing ;  and  not 
«ne  to  supply  one  part,  and  another  to  supply 
another :  tnat  shall  be  as  much  as  I  shall  say 
concerning  that ;  and  I  could  wish  that  we 
had  had  so  much  time  as  to  look  into  it,  to 
enquire  what  the  truth  of  that  case  was  which 
was  tried  at  Winchester,  as  I  take  it.  Now  for 
the  other  matter,  that  is.  Whether  misprision  of 
treason,  concealment  of  treason,  be  treason  ?  if 
ttiat  be  not  insisted  upon. 

Att,  Gen.  No,  no. 

Mr.  Hale.  Under  favour,  the  law  is,  That 
foncealment  of  Treason  is  not  treason  ;,  but  if 
that  be  not  insisted  upon,  then  the  qucttion 
#f  the  fact  is,  whether  taere  be  any  more  than 
a  proof  of  a  concealment,  or  of  a  roispcisios 
^treason  ?  Which  if  so  be  it  be  not,  I  can  lay 

*  BO  more. 

Alt,  Geti.  Truly,  my  lord,  I  did  inldul  to 
ipeak  to  that  of  Mr.  liOveV  case,  and  at  of  his 
making,  but  not  now  of  hi&  makinjj^  but  ae  he 
hath  made  it  formerly ;  surely,  it  it  a  great 
deal  of  patience  and  fiivour  you  have  afforded 
him,  that  for  matter  of  fiict  and  law  you  have 
heard  it  ail  Over  again.  As  for  that  first,  of 
the  competency  of  the  testimony,  I  shall  re> 
member  his  own  division ;  first,  of  the  Charge ; 
fecondly,  of  the  Witnesses  and  the  Testimony  ; 
the  third,  concerning  himself;  and  the  fourth, 
his  humble  Proposals  to  the  Court.  One  part 
of  his  Defence  was  concerning  the  witnesses 

*  and  tesUmony,  that  he  made  along  defence  to ; 
and  if  it  be  not  good  evidence,  that  parties  that 
are  of  the  same  robberies  may  not  accuse  their 
fdlow-tliieves,  I  thiak  some  must  be  unhanged 
that  have  been  hanged :  but  that  I  shall  not 
speak  io»  for  I  think  not  that  Mr.  Hale's  judg- 
luent  leads  him  tq  it ;  but  if  they  were  threat- 
ened, aud  should  bu  made  afraid  of  their  lives^ 
that  were  somewhat,  but  that  is  not  the  case 
here,    1  he  next  is  for  two  vHttne&ses  ;.  X  mighit 


say,  that  by  the  common  taw  of  England  on* 
witness  was  enough  before  the  law  of  5  £.  ^ 
was  made ;  for  else  jt  was  not  needfol  lo  b^ 
made.*  And  Mr.  Hale  knows  again,  that  ae 
to  trial,  those  laws  are  repealed.  Bat  not  to 
trouble  you  with  these  things,  or  to  say  wbereiR 
they  must  concur,  I  did  crave  the  favour  of  yeis 
to  read  the  witnesses  as  they  deposed,  and  I  did 
tell  you  when  it  was  by  hear-say,  and  when 
upon  knowledge,  and  when  by  two,  three,  and 
four,  to  several  acts  of  Mr.  Love's  own  acting, 
two,  three,  four  witnesses,  I  think  they  ai^ 
number  enough  to  eocuse,  and  detect  a  pereon 
of  as  high  quality.  And  for  the  last,  for  nisr 
prision  of  treason,  Mr.  Love  hath  said  that 
which  never  came  into  my  thoudits,  that  socit 
actings  done  by  Mr.  Love  could  be  judged  mie- 
prision;  be  tnat  acted  with  them,  ^nsalted, 
and  debated,  and  ph>tted,^  gptve  bis  jiid$^meDt 
one  way,  moved  to  raise  money,  received  in- 
telligenoe,  all  bioii^t  to  hie  house,  and  traoe- 
actM  thm*.  I  would  appeal  to  Mr.  Uale^e 
judgpieot,  whethier  this  could  be  miapiision  of 
treason,  when  a  party  acU  in  it,,  hath  themeew 
iugs  at  his  own  boose,  and  hath  theve  debetee 
of  CemmisaieBS,  and  Instcuctionsy  and  Letters  ; 
I  think  this  goes  as  for  beyond  nuepri^ion)  ae 
treason  is  beyond  misprision.  But  seeing  tbeM 
are  new  eases  before  vooy  yon  have  spent 
enough  of  your  time,  I  shall  not  spend  more  to 
aigjue  the  cases  that  are  not, 

Lofoe.  I  humbly  crave  leave,  that  seeing  ray 
counn^  some  of  them  are  r^ected  by  tbm 
court,  as  not  fit  to  plead  before  you;  and 
seeing  another  of  them,  Mr.  Mayaaid,  th^ 
necessity  of  hie  afiain  is  such,  be  eouU  not  be 
here  this  day  to  plead  hem ;  and  seeing  this 
worthy  gisntlemao  came  here  unprepured^ 
whose  foce  I  never  saw  till  this  moning ; 
tbaccfore  I  humbly  pray  there  may  be  mors 
time  and  counsel  assigned  me,  with  year  favoiiv 
and  leave,  that  they  may  fiilly  debate  the  ar* 
^umeot  before  you,  those  matters  of  the  law 
which  are  onder  his  hand,  and  the  bands  of 
the  two  worthy  gentlemen  rejected  by  yoe  t» 
plead  here,  that  others  may  be  added  to  Mr. 
Hale  to  plead  the  matteis  ef  law  before  yoo^ 
and  that  I  may  have  a  cepy  of  the  Chmge^ 

Att.  Gen.  I  hope  we  have  had  deli^e 
enough ;  it  is  with  the  court,  now  we  hav» 
done. 

XoM.  And,  Sir,  then  are  witnesses  here 
present  that  will  prove  that  which  Mr.  At- 
tomey-G»erel  thooeht  none  could  prove,  to 
wit,  not  only  general  thssats,  if  they  would  not 
confoss  in  the  general,  but  promises  of  fovour, 
and  ifareatenini;  of  death  if  they  would  not  tes- 
tify against  me  in  particular :  and  I  have  ma- 
nimld  exceptions  touching  the  incompetency 
not  only  of  number,  but  quality.    One  witness 

*  Of  the  Sututes  requiring  two  Witnesses^ 
and  the  construction  had  upon  them,  see  East's 
Pleas  of  the  Crown,  ch.  ii.  §  63,  64,  65.  See 
also  in  this  Collection  Lilbume's  Case,  Oct. 
1649,  oals,  vol.  4,  p.  1269.  Cook's  Case,  a.  d. 
1660,  LordStrafibrd's  Caee^  4,  d,  lS9^p09i. 
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mii,  ht  cotld  am  m  camtmaoB^  ami  M  not 
•wear  titt  iie  ww  ihwicaed,  luif ,  fined  b^  yon, 
and  diMni  out  of  die  couit:  ftnocber  wiiJMis 
Iwd  money  leid  lo  hiai  by  Cobbet,  wfaieh  was 
CPfM  to  im  wifi^  wldoh  did  eeen  toconoeid 
dw  bribeiy  ibe  ome;  bet  be  qonfnwd  ITim- 
melff  tbat  tbe  money  wm  Inid  down  m  b» 
Imene,  end  given  bim  lo  make  use  o^  and  to 
be  cbe  Dfice  of  my  blond  (Sir)  to  testify  against 
■»<.  I  bave  witnesses  to  prodnoe,  major 
iiaaiDssaid,  be  sboaM  ba  hanged,  if  tie  did 
•ot  te8ti%  aniast  me ;  for  be  hwl  given  infoi^ 
snaiiao,  and  md  been  in  hiia  for  many  months 
tagaiber.  Major  Cobbet  and  tbaee  other  raes- 
asQgers  have  come  to  nimy  and  ofiered  him 
prdament,  for  fonr  months  together,  if  be 
woold  reveal  what  he  calls  a  design  agsinst 
tba  oottmontpsakb ;  and  be  hath  not  revealed 
Sliiy  till  be  had  these  promises  of  ftrefermenly 
and  dad  not  deobire  against  ma  till  he  wis 
threatwied  by  death  if  he  did  not  do  it :  there- 
fiM«  I  beseech  you,  bear  what  witnesses  I  can 
braagia,  Co  invalidate  the  testimonies  of  these 

Ati.  Gen,  Mv  lord,  it  seems  I  must  be  for 
alL  Now  Mr.  Lo4e  begins  with  the  court, 
ihac  yon  threatened  them,  and  punished 
I  appeal  to  all  here,  whether  a  witness 
a  conrt  in  matter  of  property, 
and  fefose  to  takt  his  oath,  whether  Uwt  court 
be  not  bound  in  justice  to  punish  him  ^  and 
yet  if  be  shall  see  his  error,  and  submit  himself 
CO  do  that  which  to  justice  belongs,  then  ^I 
think)  it  is  justice  and  merey  in  you  to  remit 
him  of  both :  and  tbat  is  the  ease  of  this  gen- 
I  conscience  he  could  not  swear 
a  oonsoience  well^wrooght  upon 
b^conhl  ' 

for 
cuurt. 

Lew.  He  is  not'  under  an  bath  to  this  day, 
be  bath  deelared  it  himself. 

Ait*  Gem,  This  is  to  satisfy  other  men,  but  it 
-  is  not  so  regular  and  orderly  to  be  done  :  but 
my  lord  and  thecouiC  are  pleased  to  give  you  a 
foghaariBgand  proceedingi,that  no  etceptions 
may  betaken  to  it.  These  was  another  that 
wasaa  good  as  his  word,  diat  he  could  not  find 
in  bis  conscience  to  swear  against  Mr.  Love, 
(vas  a  mmister ;  that  conscience  de- 
.  ^  ^  to  be  rectified  aiore  than  SOOL  come 
lo^  mni  perfMtaal  imprisonment :  that  man  that 
cnnnot  find  in  hb  conscience  to  iudge  him  that 
was  a  godly  peisco  (as  he  diought),  and  against 
bim  he  most  act  give  witness,  not  for  treason, 
not  to  save  a  oommon%veakh ;  and  he  hsth 
bad  year  sentence,  and  most  justly:  I  think 
all  tbat  wai^  was  too  little,  my  iord.  Then  for 
the  rest,  this  b  a  discourse  to  satisfy  people,  tbe 
spectators  here;  foraorelj^  these  areoxtraTa- 
gandes,  and  total  irvegalanties ;  he  hath  had 
fab  tine  to  except,  and  heard  to  except,  and 
said  all  that  be  hath  said  now ;  and  so  there  b 
nothing  more  to  be  done,  but  now  for  us  to  rest 
in  your  jodguMOts  what  you  will  do  forther. 

JLom,  I  beseech   you,  I   acqoaiated  yoor 
fonbhipaiid  theconitp  tfaittiomc  of  the  wk- 
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agamet  mm,  a  conscience  weu^wroogbt  upon ; 
be  eonid  not  io  conscience  swear  against  him : 
for  bim  it  was  done  in  the  court,  and  by  the 
court,  and  (I  think)  nndeniably  justified. ' 


nesses  were  net  ;veU,  others  I  conM  act  get 
tbem  here  present,  bat  did  make  offer  to  bring 
witnesses  to  prove  against  major  Adams,  tbat 
he  hath  oonfossed  biinseif  he  was  threatened 
with  death  if  he  did  not  inform  against  me ; 
andbemid  these  wo^ds,  he conkl  not  teU  vvhe^ 
tfaer  he  should  in  conscience  think  rather  better 
to  he  hanged,  than  to  come  in  against  me  ;  and 
he  could  swear  onl^r  generals ;  and  could  not 
swear  that  ever  I  did  write  or  receive  letters. 
And  Mr.  Jaqoel  himself,  since  lie  was  sent 
away  from  the  court,  hath  said  he  was  not  under 
an  oath. 

Att.  Gen,  What  coarse  shall  we  hold?  If 
▼on  wW  not  be  regular,  let  the  court  bej'e;tular<s 
Lad  yoa  not  time  for  to  do  it  then  f  Did  he 
not  demand  indemnity  for  them  t  And  rather 
than  he  would  produce  others  to  hurt  them- 
sdires,  he  would  rather  db  himself  first. 

Ijfie.  But  these  are  not  under  a  crime  ;  I 
beseech  you,  the  couit  would  be  tender  ia 
matters  of  blood. 

Ait.  Otm.  Be  tender  of  instiae. 

Lord  FretUent.  I  would  you  had  been  ao  too. 

£oof .  Thb  man  declares  himself  he  b  not 
under  an  oath  to  this  day ;  he  did  but  pot  hb 
hand  upon  his  buttons. 

Lord  Prendent,  Those  were  your  very 
words,  and  very  uncivil  and  indiscreet;  yon 
have  not  qK>ke  at  any  time  yet,  hut  yon  have 
hurt  yourself  more  than  anjr  body  else  hath { 
and  yet  yoor  lanenage  bsohheral,  that  no  man 
shall  escape  it»e  Insh  of  yoor  tongue. 

Love,    1  fear  no  man,  my  Lord. 

Aii,  Gen.    That  is  a  bold  word. 

Lord  Pretident.  You  have  as  ill  caanaetili 
as  any  man  that  wears  a  can ;  your  guiltiness 
appears  in  thb  you  say  ;*  we  have  heard  aU  thb 
that  you  require  before :  those  very  words  that 
you  say  of  thb  man  now  particularly^  go  to 
them  first,  that  he  was  sayhig,  he  was  not  no- 
der  an  oath :  it  was  said  so  again  and  agaii^ 
and  again  at  that  time  we  brought  him,  and 
before  he  vras  examined,  holding  op  hb  hand, 
we  asked  him  it,  and  he  said,  he  did ;  and  put 
it  to  him  again  and  again,  Are  you  ander  an 
oath  ?  till  at  last  he  (fid  conclude  and  tmttiw 
he  was  under  an  oath.  I  testify  thb  before  an 
tbe  company  here,  thb  is  noised  abroad  again 
by  many  people,  the  care  we  had  of  that  ver|r 
man  you  speak  of;  you  asked  him  three  cr 
four  tunes  thea,  and  at  the  last,  apon  the  coo- 
elusion,  he  confessed  himself  he  was  ander  an 
oath !  he  did  not  do  as  you  do ;  you  will  say 
thinss  are  truth,  but  you  will  not  speak  thoat 
troths  before  God  in  a  testimonial  way;  thon^ 
some  of  your  witnesses  thatoroved  it,  s^d  it 
was  true  in  the  presence  or  Ood,  what  they 
gave  under  their  hands:  these  men  that  do 
thas,  are  no  better  thaA  Jesuits  in  reality, 
though  not  in  nanse.    Yon  made  a  coafossion 


of  misprision  of  tsensoo,  voo  said,  hot  yoa  have 
confessed  treason.  I  wiU  tell  von  who  did  tlie 
like  in  ithe  very  words  almost  that  you  did,  and 
that  was  father  Oaraet ;  adien  he  came  to  see 
the  evidence  produced  so  full  against  him  by 
those  that  waaefartic^cffimiatf,  asyouare^ 
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himself  confessed  when  he  came  to.  Che  laat. 
Had  I  thought,  said  he,  that  the  State  had  had 
such  clear  proof  against  me,  I  would  have  in- 
genuously confessed  it,  and  liot  iriiled  with 
them  as  I  have  done.  So  you  said,  you  did 
not  think  it  would  have  been  proved-  so  far  as 
misprision :  but  when  it  was  proved  sufficiently 
in  your  apprehension,  and  convicted,  and  your 
counsel  had  informed  you  it  could  not  be  less 
than  misprision,  then  you  would  ingenuously 
confess;  so  did  Garnet.  The  other  witness 
that  was  tlireatened,  it  was  testified  by  a  wor- 
thy captain;  I  speak  it  again,  was  it' not  de- 
bated as  much  as  the  wit  of  man  could.  Did 
you  not  object  that  then,  that  you  do  now? 
And  did  not  the  court  then  satisfy  you,  or  at 
least  satisfy  themselves  that  it  was  not  so  ?  For 
I  tell  you,  in  that  very  thing  wherein  you  say 
he  was  threatened,  it  was  told  you,  That  the 
captain  that  was  here  then,  deposed  what  he 
had  done,  and  how  he  had  doue  it,  aqd  at  what 
time  it  was  delivered;  for  you  were  discovered 
long  before  that,  and  your  examinations  taken 
long  before  that.  Upon  this,  now  when  your 
treason  was  discovered  and  declared  by  several 
witnesses,  and  that  such  a  one  was  in  con- 
federacy ;  and  I  think  the  Stale  miuht  safely 
promise  him  hfe,  and  regard  too ;  for  there  is 
more  in  the  plot  yet,  than  is  yet  found  out,  and 
that  some  are  like  to  hear  of  within  this  fort- 
night, that  were  here,  wliich  is  a  dangerous 
thing;  but  this. you  did  declare,  and  the  court 
ivas  satisfied,  that  all  tliat  was  promised  as  a 
reward,  was  for  discovering  of  a  Plot  agmnst 
the  State;  and  that  wus  lawful  by  the  laws  of 
God  and  man.  And  now  you  bting  witness  ; 
ifou  were  at  first  demanded,  whether  you  would 
bring  them  or  no?  and  you  usked  tndemnicy 
fbr  them  ;  and  the  next  time  you  denied,  you 
would  bring  none;  and  now  you  asked.  What 
you  have  to  offer  to  the  court?  and  after  ail 
this  time,  what  come  you  to  do  now  ?  To  j^rove 
that  tliat  was  acted  here  in  tiiis  court;  you  say 
we  threatened  them ;  true,  that  we  did  threaten 
some  ;  and  I  think  wc  went  thus  far,  that  if  he 
would  not,  we  would  set  500/.  fine  upon  his 
head  ;  but  he  would  none  of  ihat,  but  came  in 
again,: and  delivered  his  knowledge.  But  you 
had  another  of  your  own  robe  t«»o  that  came 
in,  and  he  would  not  testify  ;  and  why  ?  His 
conscience  was  tender;  his  science  was  perfect 
enough  to  speak  against  you,  fur  he  was  con- 
federate with  you,  and  huih  confessed  enout;lj 
of  it;  but  his  conscience  was  tender.  No  man 
can  tell  here  whose  conscience  is  crazy  and 
tender  :  conscience  is  a  thiir«r  Ketwixt  God  and 
jnan  only;  and  they  that  Jay  nothing  upon 
their  consciences  to  prove  iheir  intemity,  they 
had  Osgood  sjny  nothing  before  a  judge.  For 
though  we  have  a  law  of  conscience  in  England, 
yet  that  law  is  j»d*;cd  by  rules;  and  therc^fore 
he,  whoever  he  be,  that  pretends  conscience, 
there  arc  ^o  many  consciences  as  there  are 
men ;  and  no  men  have  power  lo  judge  of  it, 
hut  God.  But,  Sir,  ior  that  ciiube  that  he  would 
not  for  his  lencier  coLscitnce  *\e  did  set  a  fine 
,o(  oi)Oi.  up'ju  liij),  and  sittteuceJ  hiu  to  the 


Fleet  till  he  p^id  it.  Wc  call  not  this  terrify^ 
iug,  udtber  doth  the  law ;  nor  any  reward,  fa- 
vour, or  afection  for  the  discovery  of  a  traitor, 
is  no  illegal  act;  this. we  told  you  before,  but 
you  must  have  it  agam,  and  again,  ard  a^n  ; 
so  that  you  may  delay,  no  time  shall  be  omitted 
by  you. 

'  Love,  I  have  but  a  few  words  more :  your 
lordsliip  was  pleased  to  say,  that  you  could 
justify  promising  rewards  to  those  that  would 
discover,  and  threatening  punishments  to  those 
that  would  not ;  but  you  said,  if  I  could  prove 
promising  of  rewards  or  threatenings'  to  them 
that  would  not  testify  against  me,  they  should 
be  heard :  now  I  produce  not  witnesses  in  ge- 
neral, .that  they  were  promised  favour,  or 
threatened  if  they  would  or  would  not ;  but  I 
Oder  to  produce  witnesses  that  can  witness 
against  some  of  the-  particular  witnesses  that 
said,  they  should  be  hanged,  if  they  did  not 
witness  against  me  :  and  this,  as  your  lordship 
promised,  I  humbly  crave. 

Ate,  Gen.  Truly,  fie  will  not  want  sug- 
gestions, he  hath  had  his  time  to  prove  it ;  aod 
one  f.ivour  I  shall  lieg  of  the  Court,  that  this 
your  patience  to  Mr.  Love,  your  just  favour 
toward  him,  may  be  no  precedent  hereafter  ; 
but  for  this,  when  we  closed  the  evidence  Sa- 
turday was  sennight  for  the  Commonweal th, 
he  haid  till  VVedn^ay  following  to  make  his 
defence.  For  his  witnesses  he  offered  ihena, 
you  offered  to  receive  them;  he  said,  he  would 
have  none ;  now  he  comes  to  offer :  we  pro- 
duce you  no  new  witnesses,  nor  offered  nptlung 
bi nee' Saturday  was  se'unight;  if  we  come  ta 
witnesses  again,  we  shall  come  to  an  aspersing 
one  another ;  we  shall  make  it  a  pretty  eiidlei»s 
work :  we  have  done  our  parts,  and  followed 
the  rules  of  justice ;  and  Mr.  Love  hath  had  his 
full  liberty  to  justify  f  to  say  what  he  could,  and 
prove  what  he  could  for  hunself ;  if  he  neglect 
his  own  time,  to  his  own  peril  be  it ;  the  court, 
I  hope,  will  not  be  guilty  of  it,  to  alter  the 
wiivs  of  justice. 

ld)ve,  I  could  not  cbmpel  witnesses,  thera 
was  no  bubpoenus ;  but  they  must  come  whea 
thev  olfer  themselves. 

Lni'd  President.  You  were  asked,  and  you 
would  produce  none. 

Lore,  They  were  not  in  a  capacity  to  come, 
my  lord. 

Ail,  Gen.  There  is  nothing  resting  more  to 
be  done,  but  now  all  bejngdone  (if  you  please, 
my  lord,  all  being  done)  for  the  issue  of  th« 
fact,  all  his  Exceptions  to  the  Impeachmeuts, 
which  are  matters  of  law,  we  ore  now  humbly 
craving  your  Judgment  upon  this  Impeacliment 
between  iheKeepersof  the  Liberty  of  £ngland« 
and  master  Love  the  prisoner  at  the  bar.  I 
now  humbly  demand  your  Judgment. 

Love.  I  humbly  pray,  that  since  1  never  saw 
the  face  of  this  worthy  gentleman  till  this  morn- 
ing, and  so  could  have  no  particular  advice 
from  him,  tliut  there  might  be  h'Oger  time  al- 
lowed t(»  this  gentleman,  and  an  addition  ol* 
three  |;entlemcn  moie,  aod  a  copy  of  Uie 
Charge. 
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Att.  Gtm.  You  ^ye  hftd  more  than  ordi- 
urr  prisooerB  have  had  before,  I  will  assure 
TOQ,  Mr.  Lore. 

Lftd  PmkletU,  Mr.Hale^'you  baye  heard 
alitdeopeacdof  our  passages  and  proceedings, 
which  you  did  not  before,  bat  eyery  man  dse 
hath  lift  ap  his  Toice;  you  have  gone  over  a 
greacdeal  of  the  lact :  now  for  matter  of  law, 
for  that  of  misprision,  Uiat  will  rest,  I  think, 
ui  thejadf^ment  of  the  court ;  there  is  no  mis- 
prisioo  laid,  but  treason:  and  I  think  the 
court  will  6nd  treabon  upon  the  proofs  that  are 
before  tbem  ;  they  will  not  need  to  have  any 
irguioent  of  misprision,  if  the  court  think 
cere  ii  sufBcient  treaspti  laid  ;  then  that  argu- 
meot)  we  need  not  desire  mor^  time  for  that; 
rJ  if  it  be  misprision,  that  the  court  shall 
k'lsf  it  so,  then  upon  the  matter  there  is  no 
Lharee  a^inst  him  for  us  to  proceed  upon  ;  so 
liAi  by  ihat  Charge,  I  cannot  see  what  you  can 
pand  your  argument  upon. 

Mr.  Hale,  The  Charge  is  not  only  for  trea- 
fOQ,  bot  for  treason  and  other  high  crimes  and 
miidemsanors. 

Att.  Gen,    But  not  Misprision. 

Mr.  HuU,  Though  the  word  be  not  in, 
*«  think  it  will  reach  it. 

Lord  Pre$ident.    It  will  not  indeed. 

Att.  Gen,  We  insist  upon  it  for  the  com- 
Konwcalth,  for  the  Charge  is  as  it  is  laid. 

Lard  President ,  For  the  two  next,  so  I  told 
Mr.  Love  before,  and  he  spent  two  hours  at 
the  least  in  recapitulating  the  evidence  of  the 
*!ale,Dot  any  thinj;  of  his  own,  for  he  gave  no 
*i(De&ses ;  but  he  did  go  over  the  whole  evi- 
dence of  the  state  from  point  to  point,  and 
I'-ade,  I  think,  himself  (as  he  said)  the  excep- 
r.ocs  that  were  made  avuinst  them  :  these  he 
»«t  over,  though  we  might  have  shut  him  up 
^t  ilje  first.  For  him  to  sum  up  that  which  was 
the  duty  of  the  court,  when  he  hnd  no  evidence, 
to  sum  up  the  evidence  of  the  state,  which  we 
OiiKtit  not  have  let  him :  but  tliis  he  did ;  and 
ii  is  our  part  to  examine  the  evidences,  and 
ifie  nature  of  them,  and  what  the  nature  of  the 
tiitAg  is,  and  how  many  witnesses  are  to 
tvtry  point ;  whether  there  be  two  witnesses 
10  a  point  or  no,  cannot  fall  under  dispute 
01  law,  it  ij  matter  of  fact. 

Mr.  Hale,  It  is  true,  we  are  here  only  to 
'io  that  duty  vvhich  your  lordship  injoios  us 
to,  my  lord.  Ith  tnic,  for  us  to  dispute  whe- 
it«er  this  evidence  proveth  such  a  thing  or  no ; 
^^pty  it  may  not  lalon^  to  us  to  do  that.  But 
"lus  far,  if  your  loidship  think  fit,  this  may 
^*apiy  be  allowable  fwjth  submission  to  the 
f  >uri),  tluit  is,  wljether,  if  the  proofs  be  ad- 
mitted, this  man  positively  proves  thus,  the 
oilier  man  prov^  positively  thus;  whether 
tn^u  these  two  proofs  do  make  a  proof  of 
^ue  act?  Haply,  if  your  lordsliip  shall  think  so 
"fttl.eremay  be  somewhat  of. law  in  that; 
"^l  Uf  whether  it  make  a  double  testimony 

•"diin  the  sutute  of  1  and  5.  For,  with  sub- 
fl'ission  to  your  lordship,  ihe  statute  of  1  and 

•  '*  not  repealed  as  to  point  of  testimony  ;  it 

'i  repealed  as  to  the  place  from  whence  the 


tzial  is  to  come,  but  not  in  point  of  witnesses ; 
therein  it  may  come  in,  questionless,  if  your 
lordship  shall  think  fit.  But  truly,  I  have  not 
seen  one  word  of  the  evidenpe  from  the  be- 
ginning to  the  end  :  and  if  so  be  that  any  mat- 
ter should  rise,  that  the  court  should  think  fit 
as  well  as  proper  for  me  to  o£fer  in  the  defence 
of  this  gentleman,  I  must  profess  I  cannot,  un- 
less I  had  seen  the  things ;  for  I  have  not  seen 
one  word. 

Lord  President.  For  seeing  the  evidence 
further  than  memory,  you,  nor  no  man  else 
ought  to  know,  tliougb  we  have  given  you 
leave  to  write ;  and  therefore  though  we  have 
given  leave  to  take  notice  of  them,  yet  that  is 
more  than  ever  any  court  did,  or  we  need  to 
have  done,  but  only  to  trust  to  their  own  me- 
mories. But  in  that  ycu  speak  of  now,  for 
you  to  have  day  to  argue,  when  you  are  not, 
able  to  say,  nor  we  neither,  that  there  is  any 
such  thing  :  did  you  ever  bear  such  a  thing,  to 
pray  day  to  argue,  that  you  do  not  know  posi- 
tively it  is  so  f 

Att,  Gen.  We  have  spent  a  great  deal  of 
time,  and  all  that  can  be  said,  will  be  to  run  a 
round  ;  what  is  to  be  done,  is  your  own  con- 
sultation among  yourselves. 

Lord  President.    Withdraw  your  prisoner. 

Love.  I  beseech  you,  allow  me  time  for 
counsel. — (The  Court  adjourns.) 

The  Sixth  Da/s  Proceedings,  July  5, 1651. 

There  was  but  little  said  this  day  besides 
the  Sentence.  When  Mr.  Love  appeared  at 
the  bar,  the  Attorney- Gen  era  I  spake  to  the 
Court  t(t  this  purpose  :  That  there  had  been 
much  time  spent,  and  Mr.  Love  liad  had  a  fair 
Trial,  and  therefore  he  desired  the  court  to  pro- 
ceed to  Sentence.  Upon  which  the  Lord  Presi- 
dent spake  to  Mr.  Love  to  this  edect :  That  he 
had  heard  what  the  Attorney-General  desired 
in  the  behalf  of  the  commonwealth ;  and 
therefore  demanded  of  Mr.  Love  what  he  had 
to  say  why  Sentence  should  not  he  pa.ssed  upon 
him  ?  Mr.  Love  answered,  that  he  had  some- 
what to  say,  and  desired  longer  time,  and  more 
counsel  to.  argqe  those  matters  of  law  con-  - 
tained  in  that  Paper  that  he  had  formerly 
given  in  to  the  court :  But  the  court  would  not 
yield  to  him  in  it.  Then  Mr.  Love  would  have 
spoken  further,  hut  the  Lord  President  told 
him,  he  would  speak  ad  populum,  Mr.  Lore 
answered,  no,  he  would  speak  ad  rnagistratum. 
But  the  court  presently  over-ruled  him  in  it, 
and  would  not  suffer  him  to  speak.  Then  the 
Lord  President  told  Mr.  Love,  that  he  had 
gone  out  of  his  place  and  calling  in  what  he 
had  done.  Then  speaking  somethmg  about  an 
elder,  that  an  elder  was  one  that  was  so,  either 
in  respect  of  his  age,  or  in  respect  of  his  office, 
with  some  other  things  about  Presbytery  ;  and 
when  he  had  done,  he  commanded  the  Clerk 
to  read  the  sentence,  which  was  in  this  man- 
ner :  The  Clerk  read  over  the  whole  Charge, 
beginning  thus  :  "  Whereas  Christopher  Jjove, 
the  prisouer  at  the  bar,  stands  cliarged  on  the 
behalf  of  the  keepers  of  the  liberties  6f  £ng^ 
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bnd,  &c.  of  Higb  Treason,  and  ^yther  High 
Crimes  and  Offences,  &C.''  [and  so  he  read  on 
M  it  is  in  the  Charge ;  aod  ending  chos]  *  For 
all  which  treasons  afid  traitorous  and  wicked 
practices  of  him  the  said  Christopher  Love, 
this  Court  doth  adjudge  him  to  safier  the  paias 
ef  death,  hj  having  his  head  severed  from  his 
body." 

Jbave,    My  lord,  I  would  speak  a  word. 

Lord  President.  You  cannot  be  heard 
now,  Mr.  Love, 

I/yce.  But  a  word,  ray  lord,  and  it  is  this, 
ID  the  words  of  the  Apostle :  *<  I  have  received 
the'Sentence  of  death  in  myself,  that  should  not 
trust  in  myself,  but  in  God,  which  raiseth  the 
dead/'  And,  my  lord,  though  you  have  con- 
demned v>e,  yet  this  I  can  say,  that  neither 
God'  nor  my  own  conscience  doth  condemn 
me. 

Mr.  Love  withdraws,  and  the  Lieutenant  of 
the  Tower  takes  him  into  custody. 

Mr,  Lovers  Eiecuiiom. 

Mr.  Love  was  ordered  for  execution  the  15th 
•f  July  *;  but  by  the  favour  of  the  Parliament 
it  was  respited  till  the  15th  of  August,  and  from 
thence  to  the  22d,  during  which  time,  (it  is  said) 
such  application  was  made  to  Cromwell,  that 
he  granted  him  a  Pardon  f,  hut  the  express  who 
brought  it  from  Cromwell,  then  in  the  North, 
fell  into  the  hands  of  some  Cavaliers,  before  he 
arrived  at  London  :  and  they,  considering  that 
Mr.  Love  had  been  a  great  incendiary,  and 
had  pursued  the  king's  friends  with  great  vio- 
lence, detained  the  express,  till  the  execution 
was  over,  which  was  on  the  said  32d  of  August. 

Mr.  Love  was  then  brought  from  the  Tower 
b)'  the  sheriffs  of  London  to  the  scaffold  on 
l\>wer-hill,   about  2  o'clock  in  the  afternoon : 

•  "  July  15.  Mr.  Love  petitioned  the  Parlia- 
ment, and  divers  other  Peticiofis  were  presented 
en  his  behalf  for  pardon  of  his  life ;  but  after 
much  debate  upon  the  question,  it  passed  in  the 
negative.  On  the  day  appointed  for  bis  Execu- 
tion, a  Petition  was  presented  by  divers  minis- 
ters in  and  about  London,  to  the  Parliament, 
*^  earnestly  and  in  the  bowels  of  Jesus  Christ, 
who  when  we  were  sinners  died  for  us,  if  not 
totally  to  spare  the  life  of  our  dear  brother, 
that  yet  you  would  sa^  of  him,  as  Solomon  of 
Abiathar,  That  at  this  time  he  should  not  be 
.put  to  death."  Upon  this  Petition  the  Parlia- 
ment respited  the  Execution  of  Mr.  Love  for  a 
month."    Whiteiocke.  . 

t  In  Nichols's  *'  Original  Letters  and  Papers 
of  State  addressed  to  Oliver  Cromwell,^  publish- 
ed at  tlie  end  of  the  7ih  vol.  of  Thurloe's  State 
Papers,  there  are  in  pp.  66,  75,  84,  two  Let- 
ters- from  Geo.  Bishope,  and  one  from  sir 
Harry  Vane  to  Cromwell,  very  bitter  against 
Love  and  Kis  associates.  '<  To  what  end,^ 
asks  Bishope,  "serves  all  the  providence  of 
God  in  the  field  and  at  home,  the  blood  costs 
and  miseries  of  war,  and  the  finger  of  God- 
in  bringing  these  designs  to  light,  if  so  be  such 
a  malefact«r  as  Mr.  I^'e  escape  ?^ 


The  mbisteei  dat  aoconpftoied  him  wen  Mr. 
Ash,  Mr.  CalnB|r,«od  Mi^  Mamon.  Whea 
he  was  upon  tnp  Scaflbld,  sheriff  Tichbivii 
•hewed  him  the  Wanaat  for  fab  aafferiiig,  tell- 
ing him,  that  he  took  OQ  plMSvre  io  this  woric,' 
bat  it  was  a  duty  laid  omni  him. 

Xeve.    I  bdieve  it,  6ir. 

Sheriff  Tkhhim.  I  baire  done  my  du^  ibr 
you. 

Love.    The  Lord  Mess  yon ! 

LiaU.  cf  th€  Tomer.  The  Loid  streagthei 
you  in  this  liour  of  voor  temptadon ! 

Love.  Sir,  I  blem  God  my  heart  is  ia 
Heaven,  I  am  well.  Then  tarning  to  the  she* 
riff  Tichbuni,  said,  May  1  have  the  liberty  to 
speak  and  pray  ? 

Sheriff  Tickhum.  Yese  Bat  I  desii«  you 
to  consider,  we  have  the  other  [meaning  Mr. 
Gibbons]  to  execute  afterwards;  and  6  o'clock 
is  our  hour ;  but  we  will  give  you  as  much  tione 
as  we  can. 

Love.  I  shall  be  the  brieier.  Then  he  put 
!  off  his  hat  two  several  times  to  the  people,  and 
spake  as  foUoweth ; 

**  Beloved  Christians, 

"  I  am  made  this  day  a  spectacle  unto  Go^^ 
angels,  and  men  t  And  among  men,  I  am  siadr 
a  grief  to  the  godly,  a  laughing-stock  to  thm 
wicked,  and  a  gazing*stock  to  afi;  yet  hteased 
be  God,  not  a  terror  to  myself.  Althosgh 
there  be  but  little  between  me  and  death ;  yet 
this  bears  up  my  heart,  there  is  bat  little  b^ 
tween  me  and  Heaven.  It  comforted  I>r. 
Taylor  the  martyr,  when  he  was  going  to  ese^ 
cution,  that  there  were  but  two  styles  between 
hiui  and  his  father's  house :  there  is  a  leaser 
way  between  me  and  my  ftither*s  house ;  bot 
two  steps  between  me  and  glory ;  it  is  but  ly* 
ing  down  upon  the  block,  I  shall  ascend  upon 
a  throne.  1  am  this  day  sailing  towiank  the 
ocean  of  eternity,  through  a  rough  passoge  to 
my  haven  of  rest ;  through  a  Red  Sea  to  thm 
promised  land.  Methinks  I  hear  God  say  to 
me  as  he  did  to  Moses, '  Go  op  to  Mouot  N  ebo 
<  and  die  there;'  So  to  me,  «  Go  up  to  Towier- 
'  hill,  and  die  thens.'  Isaac  said  of  himself, 
that  he  was  old,  and  yet  he  knew  net  the  day 
of  his  death  ;  but  I  cannot  say/so,  I  am  yoongy 
and  yet  I  know  the  day  of  my  deaih^  «»d  £ 
know  the  kind  of  my  death,  and  the  place  of  my 
death  also.  I  am  put  to  such  a  kind  of  death 
as  two  laraous  preachers  of  the  gospel  were  pat 
to  before  me,  John  the  Baptist,  and  Paol  tbe 
apostle,  they  were  both  bimeaded ;  yoif  have 
mention  of  the  one  in  Scripture  story,  and  of 
tbe  other  in  ecclesiastical  history.  And  I  read 
in  Rev.  xx.  4.    *  The  Saints  were  beheaded  for 

*  the  word  of  God,  and  for  the  testimony  of 

*  Jesus :'  But  herein  is  the  disadvantage  vrhKh 
I  lie  under  in  the  thooghta  of  many ;  tfaey 
judge  that  ^I  suffer  not  for  the  word  of  God»  or 
for  conscience,  but  for  meddling  with  S^to 
matters.  To  this  I  shall  brieily  say,  That  it  is 
anohi  guij^e  of  the  devil,  to  impate  the  cause 
of  God's  people's  sufferings,  to  be  cootrhre- 
menfis  i^inst  the  statei  when  in  tniih  it  is  their 
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id^jMNi  SMlooatcieiice  tbtyaiepentcut«d  fort 
The  mien  of  Israel  w oald  have  put  Jeremy  to 
ieaxk  upoo  a  civil  aocooaty  though  indeed  it 
WW  only  the  tmth  of  his  prophecy  that  made 
the  nilefs  aagry  with  him ;  and  yet  upoD  a  ci- 
vil aocoMot  they  pretend  he  mu»t  die,  because 
he  fell  away  lo  the  Chaldeans^  and  would  have 
brooght  io  foreign  forces  to  invade  them.  The 
nme  thing  is  laid  to  my  charge,  of  which  I  am 
isionocent  as  Jeremy  was.  Yea,  I  find  otiier 
iascaaces  in  Scripture,  wherein  the  cause  of  the 
Stints'  soffefings  were  still  imputed  to  their 
■eddling  with  slate  matters.  Paul,  though  he 
did  bat  preach  Jesus  Christ,  jet  he  must  die,  if 
tke  people  might  have  their  wiU,  under  pretence 
ikat  he  was  a  mover  of  sedition.  Upon  a  civil 
•ocount  my  lile  is  pretended  lo  be  taken  away, 
vbereas  indeed  it  is  because  I  pursue  my  Co- 
lesant,  and  will  not  prostitute  my  principles 
iiid  coBScienoe  to  the  ambition  and  lusts  of 
aea.  Belov«ly  I  am  this  day  making  a  double 
ocbaage,  I  am  changing  a  pulpit  for  a  scaffold, 
and  a  scaffold  for  a  throne ;  and  I  might  add  a 
ibird,  I  am  changing  this  numerous  multitude, 
the  presence  of  this  numerous  multitude  on 
Toirer-hill,  lor  the  inuQinerable  company  of 
Sdatsand  angels  in  heaven,  the  Holy  Hill  of 
&» ;  and  I  am  changing  a  guard  of  soldiers 
fiif  a  guard  of  angels,  winch  will  receive  me, 
iod  carry  me  into  Abraham's  bosom*  Thb 
acsfibld  is  the  best  pulpit  that  ever  I  preached 
is;  in  my  churcii-pulpit,  God  through  his 
{noe  made  me  an  instrument  to  bring  others 
to  heaven ;  bat  in  this  pulpit  he  will  bring  me 
to  bcaveo*  These  are  the  last  words  that  I 
tbfdl  speak  in  this  world,  and  it  may  be  I  shall 
hnag  more  elory  to  Qod  by  this  one  speech  on 
a  scafiold,  than  I  have  done  by  many  sermons 
is  a  pulpit. 

"  Bemre  I  lay  down  my  neck  upon  the  block, 
I  shall  lay  open  my  cause  unto  the  people  that 
hear  me  this  day,  that  I  might  not  die  under  all 
that  ohlo<|uy  aod  reproach  that  is  cast  upon 
Bie;  and  m  doing  it,  I  shall  avoid  all  rancour, 
ail  bitterness  of  spirit,  animosity  and  revenge ; 
God  is  ay  record,  whom  I  serve  in  the  sptrii;  I 
ipeak  the  trttti^  and  lye  not ;  I  do  not  oring  a 
iweagffel  heart  unto  the  scaffold.  This  day, 
hefoie  I  came  here,  upon  my  bended  knees  I 
bare  begged  mercy  for  them  that  denied  mercy 
(a  Bie,  and  I  have  prayed  God  to  ibfg^ve  them 
who  would  not  forgave  me ;  I  have  fon|iven  iiom 
*y  heart  the  worst  enemy  I  have  m  all  the 
vorid ;  aod  this  is  the  worst  that  I  wish  to  my 
aopuoers  and  prosecutors,  who  have  pursued  my 
blaod,  that  I  naigbt  meet  their  souls  in  heaven. 

**  I  shall  divide  m^  Speech  into  three  Parts : 
I  shall  spealT  sometbug  coaceming  my  Charge, 
•ad  a  word  coaceming  my  Accusers  and  tonch- 
iag  my  Judges  withmit  9aj  animostty  at  all ; 
•ad  then  somelhing  concerning  mvself,  for  ray 
•<m  vindication,  and  then  a  word  of  exhort»- 
tioa,  and  so  I.shall  commit  my  soul  to  God. 

"CencomiBg  my  Ghaige,  it  is  bUK:k  and 
^■deooa,  many  things  falsely  suggested,  hardly  a 
tioe  of  it  true,  and  nothing  capital  sufficiently 
proved  agpupsl  bm  by  amy  Mi#Mt  thai  I  am 


conscions  lo  myself  I  dkl.  The  Cbaige  is  h%h 
and  full,  but  the  |>roof  empty  and  low ;  though 
there  were  eight  witnesses  tKat  came  in  against 
me,  yet  none  of  them  did  prove  that  ever  I  writ 
any  letter,  or  directed  any  man  to  write  a  let« 
ter  into  Scotland,  or  into  mreiga  parts;  no  man 
did  prove  that  I  sent  away  any  letter,  tliat  I  ro* 
ceived  any  letter,  that  I  collected  or  gave,  or 
lent  any  money  to  assist  or  promote  the  Scot- 
tish war :  This  is  all  that  is  sworn  against  me, 
that  I  was  present  wbere  letters  were  read,  and 
that  I  made  a  motion  for  money  to  give  to  Mas* 
sey)  so  that  (bek)ved)  my  presence  at,  and 
concealment  of  letters  that  were  received  and 
sent  from  foreigo  parts,  is  that  for  which  I  must 
die. 

'*  As  concerning  my  Accusers,  I  shall  not  say 
much ;  I  do  forgive  them  with  all  my  heart,  and 
I  pray  God  forgive  them  also.  Yet  what  the 
Evangelist  said  concerning  Christ's  accusers,  I 
may  (without  vanity  or  falsehood)  say  of  mine^ 
That  they  did  not  agree  amongst  tliemselves  i 
one  witness  swears  one  thing,  and  another  the 
quite  contrary ;  yea,  not  only  did  they  contra- 
dict one  another,  but  sometimes  a  siugle  wit* 
ness  contradicted  himself.  And  though  tlieic 
testimony  did  condemn  my  person,  yet  I  have 
condemned  tlieir  testimony.  And  truly  there 
are  many  remarkable  circumstances  that  I 
might  take  notice  of,  either  in,  or  before,  or 
since  tlie  trial,  that  might  be  worthy  obsem^ 
tion;  but  I  will  not  insist  upon  it,  only  in  the 
general  (for  I  shaU  name  none  of  my  accusers) 
some  of  them  have  sent  to  me,  to  pray  me  to 
forgive  them  the  wrong  they  have  done  me « 
And  one  of  them  hath  written  to  me  under  his 
own  hand,  to  pray  me  to  foigive  him  the  wrong 
that  he  hath  done  me :  and  told  me  withal^  thai 
that  dav  I  should  die  a  violent  death,  bu  liie 
would  be  no  comfort  to  him,  because  he  waa 
an  instrument  in  taking  away  of  mine.  Othen 
of  the  witnesses  were  some  terrified  before  the^ 
would  testify;  some  were  hired,  some  fined  b^ 
fore  they  would  bear  witness  against  me.  Bot 
I  will  be  off  of  this.  As  cooceraing  my  jadgesi 
I  will  not  judge  them,  and  yet  I  will  not  justify 
them :  I  will  say  but  this  of  them,  I  believe  that 
what  moved  Uerod  to  cot  off  John  Baptist's 
head,  that  moved  them  to  cut  off  mine ;  and 
that  was  for  his  oath's  sake:  Herody  to  avoid 
oe^ury,  would  commit  murder;  whereas  if 
Joho's  head  had  been  upon  his  shoulders,  he 
w<mld  have  been  guilty  of  neither. 

"  X  have  something  in  the  second  place  to 
speak  concerning  mywlf,  and  then  I  shall  come 
briefly  to  a  conclusion.  Concerning  myself,  I 
have  gone  through  various  reports;  thiere  are 
many  sons  of  slander,  whose  mouths  are  as 
open  sepulchres,  in  which  they  wonld  bury  my 
name,  before  my  firiends  can  bory  my  body; 
bot  my  CQaifi>rt  is,  these  wiH  be  a  resorsecfioa 
of  names  as  well  as  bodies  at  the  last  day ;  Ood 
will  net  only  wipe  off  all  tears  firom  my  eyes 
this  day,  but  he  vrill  idso  wipe  off  all  blots  and 
reproaehes  from  my  naraebeibre  many  diq^  be 
over ;  and  thoAigh  my  body  will  seen  rot  under 
grouad,  yet  my  hopf  is  my  nasie  will  not  rot 
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mbove  it.  I  am  not  ignorant  what  calamnies 
are  cast  upon  me,  and  more  likely  to  be  afier  I 
am  dead  aod  gone.  The  very  night  before  my 
intended  execution,  the  last  month,  there  was 
an  insulting  letter  written  to  me,  to  tell  me,  that 
after  my  death  there  should  be  something  pub- 
lished against  me  to  my  shame.  I  hope  you 
will  have  so  much  charity  as  not  to  believe  re- 

firoaches  cast  upon  a  dead  man,  who  will  be  st- 
ent in  the  grave,  and  not  able  to  speak  a  word 
in  his  own  justification.  I  am  aspersed  both  as 
to  my  practice,  and  as  to  my  principles.  I  shall 
begin  with  the  first.  There  are  fire  aspersions, 
as  to  my  practice,  that  are  laid  upon  me,  That 
I  am  a  liar,  an  extortioner,  an  adulterer,  a  mur- 
derer,  and  a  turbulent  person :  crimes  scanda- 
lous m  any  man,  but  much  more  abominable  in 
a  minister.  Now  I  hope  you  wili  believe  a 
dying  man,  who  dares  not  look  God  in  the  face 
with  a  lye  in  his  mouth ;  I  am  accused  of  lying, 
that  w^at  I  denied  before  the  High  Court  of 
Justice,  that  that  afterwards  I  should  confess, 
.  or  else  was  proved  against  me.  Now,  in  the 
presence  of  God  I  tell  you,  as  I  would  confess 
nothing  that  was  criminal,  so  I  did  deny  no- 
thing that  was  true ;  and  that  I  may  seal  it  to 
you  with  my  blood,  the  same  protestations  I 
made  be/bre  ttie  High  Court,  I  shall  make 
briefly  now.  1.  That  I  never  writ  letter  to  the 
king,  queen,  church  or  state  of  Scotland,  or  to 
any  particular  person  of  the  Scottish  nation, 
since  the  wars  began,  to  this  day.  2.  That  I 
never  received  any  letter  writ  Co  me,  either  from 
the  king,  or  from  the  queen,  or  from  the  church 
or  state  of  Scotland,  or  from  any  particular  per- 
son of  the  Scottish  nation,  since  the  wars  began, 
to  this  day.  3.  That  I  nerer  collected,  gave 
tor  lent  one  penny  of  money,  either  to  the  king, 
queen,  church,  or  state  of  Scotland,  or  to  any 
particular  person  to  send  into  Scotland,  to  any 
■person  of  the  Scottish  nation,  to  this  day.  It  is 
true,  I  did  confess,  though  it  was  not  proved 
(and  haply  upon  that  ground  the  mistake  might 
arise),  I  did  give  money  to  Massey,  and  I  did 
also  write  a  letter  to  him;  but  he  is  of  the 
English,  not  of  the  Scottish  nation.  That  for 
which  I  come  here,  is  only  for  moving  for  mo- 
ney for  him,  and  that  not  upon  a  military  ac- 
count, but  merely  to  relieve  his  personal  neces- 
sities, and  for  being  present  where  letters  were 
read  from  him  and  others.  And  although  man 
hath  condemned  me, yet  lam  so  far  from  think- 
ing that  either  God  or  my  own  conscience  con- 
demns met  AS  sinning  in  what  I  am  condemned 
for,'  that  both  God  Aod  my  own  conscience 
doth  acquit  me.  And  what  I  said  at  the  bar, 
when  I  received  my  Sentence,  that  I  shall  say 
UDon  the  scaffold.  That  for  those  tilings  for 
which  I  am  condemned,  neither  God  nor  my 
own  conscience  condemns  me. 

**  Again,  I  am  accused  to  be  an  extortioner ; 
and  this  is  in  the  mouths-^I  am  loth  to  name 
Cbem,  because  I  would  avoid  all  rancour :  But 
I  am  charged  as  if  I  should  be  a  grievous  extor- 
tioner, to  receive  so/,  for  the  loan  of  300/.  be- 
sides 8/.  percent,  for  interest,  which  in  the  pre- 
sence of  God,  and  of  you  all,  I  do  declare  to 


you,  is  a  most  notorious  and  abomihable  false- 
hood. 

"  I  am  accused  likewise  to  be  an  adulterer, 
and  this  report  is  not  in  the  months  of  ir.ean 
men,  but  in  the  mouth's  of  those  that  sit  at  the 
stern  :  As  if  I  were  a  debauched  person  and 
were  guilty  of  uncleanness.  Now  I  tell  you, 
as  Luther  said  of  himself  in  another  case,  thnt 
he  was  not  tempted  to  covetoiisness ;  so  throuoh 
the  grace  of  God  I  can  say,  I  have  not  been 
tempted  in  all  lOy  hfe  to  uncleanness.  It  doth 
not  much  grieve  me,  though  these  slanders  be 
ca»t  upon  me  :  I  know  my  betters  have  been 
worse  accused  before  me  :  Athanasius  was  ac- 
cused by  two  harlots,  that  he  had .  committed 
folly  with  thenf ;  and  yet  the  man  was  chaste 
and  innocent.  Beza  was  charged  not  only  with 
drunkenness,  but  with  lasciviousness  also  ;  and 
many  others  have  been  accused  with  the  same, 
if  not  with  worse  slanders  than  I  have  been. 

'*  But  (that  which  goeth  nearest  my  heart)  I 
am  accused  to  be  a  nuirderer  also  ;  and  this 
is  a  charge  high  indeed  :  I  am  charged  with 
the  guilt  of  all  the  blood  of  Scotland ;  where- 
as, did  I  lie  under  the  guilt  of  one  drop  of 
blood,  I  could  not  look  upon  God  with  so 
chcarful  a  countenance,  and  I  could  not  be  filled 
with  so  peaceable  a  heart  and  conscience  as  I 
have  at  this  day.  I  bless  my  God,  I  aai  fres 
from  the  blood  of  all  men :  Those  who  lay  this 
to  my  charge,  they  do  to  me  as  Nero  did  to  the 
Christians;  He  set  Rome  on  fire, and  then 
charged  the  Christians  with  it :  So  they  put 
England  and  Scotland  into  a  flame,  and  yet 
charge  me  with  the  guilt  of  that  blood,  who 
have  poured  forth  tears  to  Gbd  night  and  day, 
to  quench  the  burning  which  these  men's  ambi- 
tions and  lusts  have  kmdled :  And  I  would  fain 
know  of  any  man  what  act  is  it  that  I  have 
done  ?  Or  what  is  it  that  was  proved  io  the 
High  Conrt  against  me,  that  makes  me  guilty 
of  Scotland's  blood  f  Did  I  ever  invite  the 
Scots  to  invade  England  ?  What  man  doth  lay 
that  to  my  charge  ?  Did  I  ever  encourage  the 
English  army  to  invade  Scotlmid  f  What  ac- 
tion is  it  that  I  have  done  that  makes  roe  guilty 
of  that  blood ;  Indeed  this  I  have  done,  and 
this  I  have,  and  this  I  do  stand  to  ;  I  have,  as 
a  private  man,  prayed  unto  C^od  many  a  day, 
and  kept  many  a  fast,  wht-rein  I  havo  sooglit 
God  that  there  might  be  an  i\grcement  between 
the  king  and  the  Scots,  upon  ihe  interest  of  re- 
ligion and  terms  of  the  Covenant:  Now,  by 
what  consequence  can  this  be  strained,  to 
charge  me  with  Scotland's  blood  ?  For  my 
part,  1  was  but  only  at  one  meeting  where  the 
question  was  proposed  (fasts  only  excepted), 
what  shonld  be  thought  tit  to  be  done  to  pro- 
mote the  agreement  between  the  king  and  the 
Scots  ?  and  that  was  moved  in  my  house ;  And 
to  that  end,  when  there  were  some  things  there 
proposed  which  they  called  a  Commission  or 
Instructions  to  send  to  Holkmd ;  as  soon  as 
ever  I  heard  them,  I  did  declare  against  theni. 
I  did  declare  that  it  was  an  act  of  high  pt^ 
sumption  for  private  persons  to  conMnissionatc ; 
an  act  of  notorioui  faishood,  to  say  it  was  i» 
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the  name  oftfae  PretbjrteriAn  party,  when  none 
knew  of  it  (that  I  know  of )  but  o»4y  tho^e  few 
then  present.  Now  this  is  only  u  political  en- 
{iue  to  make  tHe  Fresbyteriau  party  odious, 
who  are  the  best  friends  to  a  well-ordered  go- 
vernmeDty  of  mij  sort  of  people^in  the  world, 

'^I  am  accused  likewise  to  be  a  lUiin  of  a 
tarbulent  spirit ,  to  be  an  enemy  to  the  peace 
aud  quiet  of  the  nation.  Now,  «is  to  this,  let 
my  congregaciun  and  my  d^niestical  relations 
judge  fur  oie,  whether  I  am  not  a  man  that 
would  faiii  have  hvc  d  quitt  in  the  land :  I  am, 
as  Jerrmy  was,  •  bora  a  mau  of  contention ;' 
not  actively;  I  comend,  I  stri\e  with  none: 
Bat  pas&ivtiy,  many  srriie  and  contend  with 
me.  God  is  my  witness,  my  judgment  hath 
put  lue  upon  endcavounng  after  all  honourable 
and  just  via}»  for  peace  and  love  among  the 
^odly.  The  grief  of  my  heart  hath  been  for  the 
divisions,  and  the  desire  of  my  soul  for  an 
union  among  God's  people.  But  when  I  speak 
of  iin  union,  I  would  not  be  misunderstood,  I 
do  not  mean  a  state  union,  to  enguge  to  the 
present  power,  tliat  is  against  my  principles ; 
that  is  10  say,  **  A  Confederacy  with  them  that 
say,  A  Confederacy  :"  That  is  rather  a  combi- 
nation,  than  a  go*pel  union  :  O  join  not  with 
tlieoi,  \eil  ye  be  consumed  in  their  sins  ;  they 
who  ijet  power  into  their  hands  bj  policy,  and 
use  it  with  cruelty,  will  lose  it  with  ignominy. 
It  was  said  u{  pope  Ronifixe,  He  did  enter  into 
ihe  popedom  like  a  fox,  reigned  like  a  lion,,  but 
died  Hkea  do^.  Beloved,  theiinion  for  which 
I  plead,  is  a  church  union ;  to  wit,  love  omong 
the  K<»dly  ;  for  this  the  desires  of  my  soul  have 
ever  been,  that  those  that  fear  God  might  walk 
land  in  hand  in  the  fellowship  of  the  gospel, 
both  in  truth  and  love :  If  this  union  be  not,  I 
cm  afraid,  thru  ugh  our  divisions,  a  company  of 
loose  lihertines  will  arise,  who  will  endeavour 
Out  01. ly  to  cM-erthniw  the  doctrine  of  faith, 
and  the  power  of  Godlines*,  but  even  good 
manners  also.  1  remember  an  observation  of 
holy  Green  ha  nn*b :  giving  his  judgment  upon 
the  state  of  England,  saith  he,  *  There  is  great 
fear  that  popery  is  coming  into  England,  and  I 
fear  it  too:  But,'  says  he,  •  I  tear  more  the 
C9iQing  in  of  atheism  iuto  England,  than  the 
Coining  in  of  pope.y;*  :ind  truly,  tiiat  is  my 
fear  alio.  Tbui  as  to  my  practice:  A.viord 
now  as  to  my  prircipU'S. 

*'  I  am  accused  lo  be  an  apostate,  to  be  a 
torncuat,  to  be  this  to  be  that  to  he  any  tiling 
but  what  I  arn  :  In  the  general,  I  nill  tell  you, 
I  Wpss  my  God,  a  Hijih-Court,  a  longsword,.a 
bloody  scaffold,  have  not  made'  me  in  the  least 
to  alter  my  principles,*  or  to  wrong  my  con- 
science :  And  that  I  mipht  discover  to  you  my 
frinciples,  I  hope  I  bhall  do  it  nith  freedom  ; 
will  irritate  and  provoke  none  :  what  I  shall 
tsv,  shall  not  be  an  irritation  or  provocation  of 
others,  at  least  not  intended  bv  me  ;  but  only 
fts  a  gt-nuioe  and  clear  manireatation  of  my 
own  principles  how  they  stand. 

**  First  then,  my  pnncipKs,  as  to  civil  and 
religions  affairs,  I  do  declare  that  I  die  with 
«ny  judgment  set  against  malignity,  I  do  hate 

Vt>UT. 


both  name  and  thing  ;  I  still  retain  as  vehe- 
ment a  detestation  ol  a  malignant  interest  as 
ever  I^did  ;  yetl  would'  not  be  misunderstood  : 
I  do  not  understand,  nor  count  the  godly 
party,  our  covenanting  brethren  in  Scotland,  to 
be  a  malignant  party ;  nor  the  Scots  defending 
their  nation  and  title  of  tlieir  king  to  be  a  ma- 
lignant interest,  but  an  honest  and  justitiaUe 
cause. 

*'  Secondly,  Though  I  am  against  malignitr 
yetl  am  not  against,  but  for  a  regulated  mo- 
narchy ;  a  mist  monarchy,  such  as  ours  is,  I 
judge  to  be  the  best  government  in  the  world  : 
I  did,  it  is  true,  in  my  place  ai:d  calling,  oppose 
the  forces  of  the  late  king,  but  I  was  never 
against  theoiiice  ;  I  am  not  only  against  court- 
parisites,  who  would  screw  up  monarchy  into 
tyranny,  but  against  those  who  pull  dowu  mo- 
narchy to  bring  in  anarchy. 

**  Thirdly,  I  was  never  for  putting  the  king 
to  death,  whose  person  I  did  promise  in  my 
covenant  to  preserve :  it  is  true,  I  did  in  my 
place  and  calling  oppose  his  forces,  bnt  I  did 
never  endeavour  to  destroy  his  person.  There 
is  a  scandal  raised  of  me  that  in  a  sermon  at 
Windsor  I  should  have  these  words,  that  "  It 
would  never  be  well  with  England,  till  the  V'mg 
were  let  blood  in  the  neck  vein  :"  which  speecu 
I  utterly  detest,  professing,  as  a  dying  mau,  ia 
the  presence  of  God  and  of  you  all,  F  never- 
spake  such  words  as  relating  to  him :  thougk 
my  judgment  was  for  bringing  malignants^ 
who  did  seduce  him  and  draw  him  from  hi» 
parliament,  to  condign  punishment ;  yet  I 
deemed  it  an  ill  way  to  cure  the  body-politick^ 
by  cutting  off  the  political  head. 

"  Fourthly,  I  die  with  my  judgment  abso* 
hitely  set  against  the  Engagement  ;  I  praj 
God  forgive  them  that  impose  and  subscribe  it, 
aud  preserve  those  that  refuse  it  . 

"  Fifihly,  I  would  not  in  the  next  place  b# 
looked  upon,  now  I  am  a  dying  man  a^  a  man, 
owning  this  present  government ;  I  die  with 
my  judt|;ment  against  it :  It  is  true,  in  a  casa 
of'^lite  I  did  petition  the  present  power,  and 
did  give  thciu  the  titles  they  take  to  themselveii 
and  that  others  give  them  ;  but  herein  I  did 
not  wrong  nor  thwart  my  principles  ;  there  are 
many  instances  in  Scripture  to  justiiy  this  t 
Hushai  did  give  the  title  of  king  to  Absalom, 
(hough  Absalom  bad  no  right  to  that  title ;  for 
David  was  the  lawful  king:  And  David  him- 
s«.lf  gave  him  that  title  as  well  as  Hushai. 
And  Calvin  he  gave  the  title  to  the  French 
king,  calling  him  "  the  must  Christian  king,** 
yet  we  know  lie  was  a  papist :  And  we  gjtve  a 
title  to  king  Henry  VIll,  and  call  him  "  the 
Defender  of  the  Faith,"  and  yet  he  had  no  right 
to  that  title  ;  for  he  was  an  opposer,  not  a  de- 
fender of  the  faith ;  tfmt  title  was  given  bins 
upon  an  evil  ground,  because  he  opposed  the 
faith  ;  he  opposed  the  doctrine  of  Luther, 
therefore  the  pope  gave  him  that  title,  "  the 
defender  of  tl>e  faith;"  and  yet  none  did 
scruple  to  give  him  that  title  tliat  was  then 
commonly  given  him. 

'*  Sixthly,  In  the  next  place  (I  discover  mj 
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judgment,  I  provoke  none,  oiily  tell  jou  wfaftt 
^  my  own  thoughts  are,  that  so  after  I  am  dead 
aud  gone,  I  might  not  be  belied,  for  I  dare  not 
now  belie  my  principles),  my  judgment  is 
iftgainst  the  invasion  ot  the  Scotish  nation  by 
Uie  £  owlish  army.  They  w  ho  gave  us  a  friendly 
assistance,  who  are  joined  with  us  in  the  same 
Covenant,  who  drew  a  sword  with  us  in  the 
same  quarrel,  should  I  live  a  thousand  years, 
I  should  njever  draw  a  sword  against  them  ; 
but  the  English  army  have  forgot  the  brother- 
ly Covenant:  So  that  Scotland  may  say  as 
£dum,  "  The  men  of  my  confederacy,  who 
were  at  pence  t^ith  me,  have  risen  up  and  pre- 
vailed against  me  :"  Because  6f:otlund  will  not 
be  a  cottamonwealth,  they  shall  not  be  a  peo- 
ple ;  because  they  will  not  break  Covenant, 
«ome  men  would  have  them  broken  :  because 
they  will  not  lay  their  consciences. waste,  their 
land  roust  be  laid  waste. 

'*  Lastly,  And  so  I  have  done,  (only  with  a 
^ord  of  exhortation)  I  die  cleaving  to  all  those 
oaths,  vows,  covenants,  and  protestations  that 
were  imposed  by  the  two  houses  of  parhament, 
as  oAvniug  them,  and  dying  with  my  judgment 
ibr  them ;  to  the  protestation,  the  vow  and 
covenant,  the  solemn  league  and  covenant. 
And  this  I'tell  you  all,  I  had  ratlier  die  alcove- 
nant-keeper,  than  live  a  covenant-breaker. 

**  I  am  now  come  to  the  third  and  last  part 
of  my  Speech,  ai>d  so  I  shall  have  done,  and 
commit  my  soul  to  God  who  gave  ic.  My  £x- 
I^jrtation  first  shall  be  to  this  great  city,  unto 
the  godly  ministry  of  it ;  and  unto  my  own 
congregation,  from  whom  death  parts  me,  which 
nothing  else  could. 

**  To  the  City  I  wish  an  offiuence  and  con- 
^ence  of  all  blessings  upon  it;  and  yet  I  fear 
grey  hairs,  as  the  sad  symptoms  of  a  declen- 
sion, are  here  and  there  upon  London,  and  vet 
she  knows  it  not.  O  London,  London,  God  is 
staining  the  pritle  of  ail  thy  glory.  Thy  glory 
is  flying  away  like  a  bird ;  contempt  of  the 
ministry,  opp<isition  against  the  reformation, 
general  apostacy,  covenant-breaking  have 
brought  London  low,  and  I  fear  will  yet  bring 
it  lower ;  I  tremble  to  think  what  evils  are 
coming  upon  it ;  This  city,  it  is  the  receptacle 
of  all  errors; 'that  as  your  commodities  nre 
tented  and  spread  from  hence  into  every 
4ioruer  of  the  land,  so  have  heresies  aud  bl.ib- 
phemies  hnd  their  first  rise  from  this  great  ami 
|)opulous  city,  and  from  hence  are  spread  into 
ait  countries. 

**  To  the  Iiohabitants  of  this  City  I  com- 
mend hut  these  few  particulars  :  Firj»t,  let  me 
beg  you  to  1  jve  your  painful  and  your  godly 
mini!»ters :  If  they  be  taken  awny,  you  are 
like  to  have  worse  come  in  thiir  rooms.  1 
know  the  Presbyterian  ministers  are  the  prent 
eye-s<tre,  who  have  formerly  been  counted  the 
tWiots  and  horsemen  uf  Israel :  But  I  will 
say  of  London  (as  was  said  of  Leyden,  *  That 
aller  Junius,  an  Orthodox  minister,  was  taken 
away,  Arminius,  that  pestilent  Heretick,  came 
in  his  room).  If  your  goiliy  minibiers(aiid  there 
hiive  bacn  ten  already  at  ohe  blow  taken  &om 


you),  if  they  be  taken  away,  Arlninians,  Ana- 
baptists, nay  Jesuits,  are  Kkely  to  supply  their 
rooms,  if  God  in  mercy  prevent  not.  2.  Sub- 
mit yourselves  to  church-government ;  that 
wouki  lay  a  curb  ami  restraint  upon  your  lusts: 
It  is  a  golden  and  easy  ^oke,  to  which  if  you 
do  not  submit,  God  may  lay  a  heavy  and  an 
iron  yoke  upon  your  necks.  3.  Take  heed  of 
those  doctrines  that  come  onder  the  notion  of 
New  Light :  Those  doctrines  'you  ought  to 
suspect,  whether  true,  which  the  broachers  of 
them  say  ure  new  ;  for  truth  is  as  old  as  the 
bible.  A  remarkable  passage  I  would  suggest 
unto  you,  in  Deut.  xxxii.  ver.  - 17.  It  is  said 
there,  <  They  chose  them  new  Gods  that  were 
newly  come  up  ;*  and  what  were  these  new  Oocb  ? 
The  next  words  tell  you,  they  were  old  Devils ; 

*  for  they  sacrificed  to  Devils  and  not  to  God.' 
Now  their  sacrificing  to  old  Devils  is  called  a 

*  sacrificing'  (to  deceive  the   people)  *  to  new 

*  Gods,  that  were  newly  come  up  ;*  yet  their 
new  Gods  were  but  old  Devils.  Why,  so  I  say, 
though  many  things  go  under  the  notion  of  New 
Light,  yet  they  are  but  old  Darkness,  old  here- 
sies raked  out  of  the  dunghill,  aud  which  were 
buried  in  former  ages  of  tlie  church,  with  con- 
tempt and  reproach,  many  hundred  years  ago. 
4.  Bewail  ypur  great  loss  which  yoQ  have,  in 

,  taking  away  so  many  ministers'  out  of  your 
city:  there  are  ten  ministers  (if  I  mistake  not) 
that  have  been  taken  away  and  removed  at 
one  blow,  who  were  burning  and  shining  lights 
in  their  several  candlesticks,  and  bright  stars  in 
their  several  orbs ;  though  I  am  not  worthy  of 
the  world,  and  therefore  am  taken  out  of  it; 
yet  as  for  my  suffering  brethren,  who  «re  no«t 
m  bonds  and  banishment,  the  wurld  is  not 
worthy  of  them.  5.  A^ain,  in  the  next  place, 
take  heed  of  engaging  in  a  war  at;ainst  yoar 
brethren  of  the  Scutish  nation  .  For  my  part, 
I  have  opposed  the   tyranny  of  a  king,  but  I 

never  opposed    the    title. -^ Take  hied 

w  hat  you  do. 

*^  I  have  something  in  the  next'place  to  speak 
to  the  godly  Ministry  of  this  City  :  Were  it  not 
that  I  am  a  dying  man,  I  v%  ould  not  speak  to 
such  reverend  and  ^rave  men ;  1  woulcf  say  as 
Elihu  did  (being  hut  a  young  man),  *  multi- 
tude of  years  sitould  teach  wisdom/  and  I  would 
hold  my  tongue;  but  the  words  of  a  dying 
man  take,  wheti>er  they  be  discreet  or  no  ;  or 
so  well  ordered  or  inannged,  or  no:  -As  to 
them,  1  would  first  desire  God  to  shew  them 
mercy,  «ho  have  be^iged  mercy  for  roe;  now  at 
the  day  of  r))y  death  I  would  beg  nut  rliis  of 
them,  that  as  they  Irnve  n  .t  been  ashamed  of 
my  chain,  so  they  would  now- wax  confi- 
dent by  hiy  buntis,  and  ty  my  bl«>od-  I' 
know  they  are  malitined  and  threat eneH,  y*  t  my 
prayer  f.r  them'  is  that  in  Acts  iv.  29  *  And 
now,  O  Lord,  behold  thiir  thrtatoincs,  and 
grant  that  thy  servants  may  priach  thy  word 
with  all  boldiiesj..'  Tfiough  I  jmi  hut  young, 
yet  I  will  offer  my  young  ex  pern  ncf  to  my 
«yuve  fithcis  and  bifthien,  Hnd  that  i^ihis: 
Now  f  am  to  die,  I  havr  ahundaiKeof  p<**^* 
in  my  own  conscience,  that  I  have  set  myw 
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igtinst  the  tins  aod  apottaciee  of  this  preseot 
igc.  h  w  true,  my  faithfulness  batli  procured 
me  ill-wiil  from  men,  but  it  hath  purchased  me 
peace  with  God  :  I  have  lived  in  peace,  and  I 
ihaU  die  in  peace:  That  which  I  have  to 
beseech  of  the  ministen  is  this,  to  beg  them  to 
keep  up  chorcb-government ;  whatever  God 
dodi  with  the  governments  of  the  world, 
turning  kingdeitts  upside  down,  yet  the  govem- 
meot  of  the  church  shall  stand ;  and  of  all  go- 
Tcrniaents,  I  die  with  this  persuasion,  that  the 
presbjpterian  government  makes' most  for  purity 
and  onitv  tlirou^boat  tlie  ohurches  of  the  saints. 
I  vrould  beg  them  therefore  to  keep  up  church- 
governmeot,  that  they  would  not  let  their  eider- 
ihips  fvJlf  that  they  would  take  heed  of  too 
general  admissions  to  the  Lord's  Supper,  lliat 
eh€y  be  not  too  prodigal  of  the  blood  o( 
Christ,  by  too  general  admissions  of  men  to 
iW  supper  of  the  Ixn^,  that  sealing  ordinance. 
And  now  I  am  speaking  to  them,  I  shall  speak 
a  word  of  them,  and  so  I  have  done :  I  have 
heard  m<^y  clamours  since  I  came  to  prison, 
ai  if  all  the  city-ministers  were  engaged 
in  the  plot  (as  it  is  called)  that  I  am  con- 
denined  for :  Now,  as  a  dying  num,  I  tell  you, 
that  ail  t!te  ministers  that  were  present  at  the 
meetings»  and  had  a  hnnd  in  tlie  business  for 
which  1  am  to  be  put  to  death,  are  either  in 
prison,  or  thej  are  discovered  already  ;  and 
therefore  I  do  here,  upon  my  death,  free  the 
niaisters  of  the  city,  who  arc  not  yet  in  trouble, 
ih>r  discovered  to  the  Committee  of  Examina- 
tiont;  none  of  them  had  a  hand  in  the  busi- 
ness in  which  I  was  engaged  ;  in  which  my 
ooDscience  tells  me,  I  have  not  sinned.  I  have 
done  immediately,  for  I  would  fain  be  at  my 
father's  house. 

"  I  have  bat  a  word  to  speak  to  my  own  Con* 
Sregation ;  I  return  praises  unto  God,  and 
tfaaQkfuloess  to  them,  tor  the  love  I  have  had 
from  them  ;  I  found  them  a  solid,  judicious, 
sod  many  of  them  a  religious  people.  The 
BiiiiistTj^of  that  learned  man,  Mr.  Anth.  Bur- 
gess, did  jnuch  good  amongst  them  ;  though  I 
have  cause  to  be  humbled,  that  my  weak  miuis- 
try  did  but  a  little.  They  afforded  me  a  great 
deal  of  love,  and  a  liberal  maintenance ;  and 
this  is  all  I  desire  of  them,  that  they  would 
choose  a  godly,  learned,  and  orthodox  minister 
Co  succeed,  such  an  one  as  may  keep  up  and 
carry  on  church-government :  it  would  be  a 
^eat  comfort  to  me  before  I  go  to  heaven,  if 
I  had  bat  this  persuasion,  that  a  learned,  ortho- 
dox,  godly  mnn  should  fill  that  pulpit.  And 
for  encouragement  to  any  ^dly  minister,  whose 
bt  DKiy  be  to  succeed  m6, 1  will  say  ihi^,  that 
he  wtd  haw  as  comfortable  a  livelihood,  and 
as  loving  a  people,  as  are  any  people  in  London, 
a  few  onW  excepted  :  I  liad  as  much  satisfac- 
tion among  them  as  ever  i  bad  in  any  condi* 
tion  in  all  my  life,  and  should  never  have  parted 
from  them,  had  not  death  now  jiarr&d  us ;  to 
vfaich  I  do  submit  with  all  Chri«)tiun  meekness 
Md  cbearfulaess,  I  am  now .  drawing  to  an 
cad  of  my  speach,  and  to  an  end  of  my  life 
together;    oat  bafora  I  do  aspire  my  iaat 


breath,  I  shall  desire*  to  justify  God^  and  to 
condemn  myself  in  all  that  is  brought  upon  me. 
liere  I  come  to  that  which  you  call  an  untimely, 
end,  aqd  a  shameful  death-;  but  (blessed   be 
God)  it  is  my  glory,  and  it  is  my  comfort :  I 
shall  justify   God,  be  is  righteous,  because  I 
have  sinned;  he  is  righteous,  though  he  cut  ma 
off  in  the  midst  of  my  days,-  and  in  the  midst  o 
ray  ministry :  I  cannot  complain  that  complaint 
in  Psalm  xiiv.  12.  *  Tliou  seliest  thy  people  for 
nougiir,  and  dost  not  increase  thy   wealth  by 
their  price.'    My  blo(wl  it  shall  not  be  spilt  for 
nought ;  I  may  do   more  good   by  my  death, 
than  by  my  life,  and  glorify  God  more  in  dying 
Mpon  a  scaffold,  than  if  I  had  died  of  a  diseasa 
upon  my  bed.  I  bless  my  God,  I  have  not  the 
least  trouble  upou  my  spirit ;  but  I  do  with  aa 
much  ouietness  of  mind  lie  down  (I  hope  I  shall) 
upon  the  block,  as  if  I  were  going  to  lie  down 
iipon  my  bed  to  take  my  rest.    If  men  hunger 
after  my  flesh,  and  thirst  after  my  blood,  let 
tliem  have  it ;  it  will  hasten  my  happiness,  and 
their  ruin,  and  greaten* their  gniltiness  :  though 
I  am  a  man  of  en  obscure  family,  of  mean  pa- 
rentage,  so  that  my  blood  is  not  as  the  blood  of 
nobles,  yet  I  will  say  it  is  a  Christian*s  bloody 
a  minister*s  blood,  yea,  it  is  innocent  blood  also : 
my  body,  my  dead  body,  it  will  be  a  morsel^ 
which  I  believe  will  haruly  be  digested,  and  my 
blood  it  will  be  bad  food  for  this  infantr common* 
wealth  (as  Mr.  Prideaux  called  it)    to   suck 
upon  t  mine  is    not  mahgnant  bloo<l,  though 
here  I  am  brought  as  a  grievous  and  notorioua 
offender.  Now,,  beloved,  I  shall  not  onlyjustifj 
God  (as  I  do  without  a  cf)mpliment ;  (ot  ha 
were  very  just,  if  my  prison  bad  been  hell,  and 
this  scaffold  the  bottomless  pit;  I  have  deserved 
botli ;  so  that  I  do  not  only  justify  God)  but  I 
desire  this  day  to  magnify  Gwi,  to  magnify  tha 
riches  of  his  glorious  gracp,  that  such  en  one  as^ 
I,  bora  in  an  obscure  countnr  (in  Wales)  of 
obscure  parents,  that  God  should  look  u^on  me, 
and  single  me  out  from  amongst  all  my  kmdred, 
ro  be  an  object  of  his  everlasting  love ;  that 
when  ns  the  first  14  years  of  my  life  I  never 
heard  a  Sermon,  yet  in  the  16th  year  of  my 
life  God  (through  his  grace)  did  convert  me. 
And  here  I  speak  it  without  vanity  (for  what 
should  a  dying  man  be  proud  of?)    though  I 
am  accused  of  many  spandalous  evils,  yet  (I 
speak  to  the  praise  and  glory  ofjny  God)  for 
these  20  years  God  hath  kept  me,  that  I  hava 
not  fallen  into  any  scandalous  sin ;  I   hava 
laboured  to  keep  a  good   conscience  from  m? 
youth  up,  and  I  magnify  his  grace,  that  he  hath 
not  only  made  me  a  Christian^  but  a  minister, 
and  judged  me   foitliful  to  put  me  into  the  mir 
nistry  :  and  though  the  office  be  trodden  upon 
and   disgraced,  yet  it  is  my  glory  that  I  die  a 
despised  minister;  I  had  rather  he  a  preacher 
in  a  pulpit  than  a  prince  upon  a  throne ;  I  had 
rather  be  an  instrument  to  bring  souls  to  heaven, 
ttian  to  have  all  the  nations  bring  in   tribute  to 
me  :  I  am  not  only  a  Christian  and  a  Preacher, 
but  whatever  men  judge,  I  am  a  martyr  too,  I 
speak   it    without  vanity ;  would   I  have  re- 
nounced my  covenant,  and  dabauahad  lay  c(m^ 
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fcfciehcc,  and  ventured  i^y"soul,  ibore  toigirt  have 
been  hopes  of  saving  tny  life,  that  I  sttould  not 
have  come  lo  this  filace  :  but  blessed  be  my 
God,  I  have  made  the  best  choice,  I -have 
didsen  offlictioo  rather  than  sin,  and  therefore 
y^ehcome  scaffold,  and'  welcome  ai,  and  wel- 
f^jine  block,  and  welcome  death,  nnd  welcome 
all,  because  it  ViH  send  me  to  my  father's 
house:  I  huve  great  caase  to  magnify  God's 
grace,  that  he  hath  stood  by  me  during  mine 
imprisonment;  ithathbetn  a  time  of  oo  little 
temptati(m  to  me,  yet  (blessed  be  his  grace)  he 
hath  stood  by  me  and  strengthened  me;  I 
magnify  his  grace,  that  though  now  I  come  to 
die  a  violent  death,  yet  that  death  is  not  a  terror 
to  me  ;  through  the  blood  of  sprinkling,  the 
fear  of  death  is  taken  out  of  my  tieartj  God  is 
not  a  terror  to  me,  therefore  death  is  not 
dreadful  to  me  :  I  bless  my  God,  I  speak  it 
without  vanity,  I  haye  formerly  had  more  fear 
in  the  drawiqv  of  a  tooth,  than  now  1  have  at 
the  cutting  otf  my  head  :  I  was  for  some  five 
or  m  years  under  a  spirit  of  bondage,  and  did 
fear  death  exceedingly  ;  but  when  the  fear  of 
death  was  upon  me,  death  tvas  not  nenr  me ; 
but  now  death  is  near  me,  the  fear  of  it  is  far 
from  me  :  and  blessed  be  my  Saviour  that  hath 
the  sting  of  death  in  his  own  sides,  and  so  mak^ 
the  grave  a  bed  of  rest  to  me,  nnd  makes  death 
(the  last  enemy)  to  be  a  friend,  tlioui^h  he  be 
a  grim  friend.  Farther,  I  bless  my  God,  that 
(hough  men  have  judged  me  to  bo  cnst  out  of 
the  world,  yet  that  God  hath  not  cwbt  me  out 
of  the  hearts  and  prayers  of  his  people  ;  I  had 
rather  be  cast  out  of  the  world,  than  cast  ont  of 
the  hearts  of  godly  men.  Some  think  me  (it 
i*  true)  not  worthy  to  live  ;  and  yet  others 
jutlue  1  do  not  deserve  to  die  :  but*  God  will 
Judge  all,  I  will  judge  nc»  man. 

<•  I  ha\'e  now  done,  I  have  no  more  to  say, 
but  to  desire  the  help  of  all  your  pray  en,  that 
pod  would  give  nie  the  contmoance  and  sup- 
ply of  divine  grt^ce  to  carry  me  through  this 
^reai  work  that  I  am  now  about :  that  as  I  am 
to  do  a  work  I  never  did,  so  I  may  have  a 
strength  I  never  had  :  that  I  may  put  off  this 
^K>dy  with  as  much  quietness  and  comfort  of 
mind,  as  ever  I  put  off  my  clothe^  to  go  to 
bed:  and  now  I  am  lo  commend  my  soul  to 
God,  and  lo  receive  my  fatal  blow,  I  am  com- 
forted in  this,  «  Though  men  kill,  they  cannot 
4Umn  me ;  and  though  they  thrust  me  out  of 
the  world,  yet  they  canncjt  shut  me  out  of 
heaven.'  A  am  n^w  going  to  my  long  home, 
and  you  are  going  to  your  short  homes;  but 
X  will  tell  you,  I  shall  be  at  home  before  yon ; 
I  bhall  be  at  my  father's  house,  before  you  will 
be  at  youi:  own  houses :  I  am  now  going  to  the 
heavenly  Jerusalem,  to  the  innumerable  com- 
pany oi  angels,  to  Jesus  the  mediator  of  the 
new  covenant,  to  spirits  of  just  men  made  per- 
fect, and  to  God  the  judge  of  all ;  '  in  whose 
presence  there  is  fulness  of  joy,  and  at  whose 
right  hand  are  pleasures  for  evermore.'  I 
conclude  with  tlie  Speech  of  the  Apostle,  2 
Tim.  iv.  6,  7:  '  I  am  now  to  be  offeroi  up, 
ftod  iha  tiow  gf  my  deputurt  is  tx  hud ;  I 


have  finished  my  course,  I  have  (ought  the  good, 
fighr,  1  have  kept  the  faith,  henceforth  there  i» 
a  crown  of  righteousness  laid  up  for  me ;  and 
not  for  me  only,  bat  &3r  all  tliem  that  love  the 
appearing  of  onr  Lord  Jesus  Christ,'  through 
who<<e  blood,  when  my  blood  it  shed,  I  eipect 
reu)istion*of  tins  and  eternal  salvation.  And 
so  the  lord  bless  you  all !" 

Then  turning  to  the  Sheriff,  he  said,  '*  May 
I  pray  r 

Sheriff  Titi'hhurn€,  Yes,  but  contider  the 
time. 

Lovf.  I  have  done,  Sir.  Then  turning  to 
the  people,  he  said,  "  Beloved,  I  will  but  pray 
a  little  while  with  you,  to  commend  my  soul 
to  God,  and  I  have  done."  After  which  lit 
prayed  with  an  audible  voice  : 

**  Mo««t  glorious  and  eternal  Majesty,  thou  art 
righteous  and  holy  in  all  thou  dost  to  tlie  sons 
of  men,  though  thou  hast  sui£crcd  men  to  con- 
demu  t!^y  servant,  thy  servant  will  not  condemn 
thee,  lie  justifies  thee,  though  thou  cuttest  liim 
off  in  the  midst  of  his  clay.-,  and  in  the  mid»t  of 
his  ministry,  blessing  thy  glorious  name,  that 
though  he  l>e  taken  away  from  the  land  of  the 
living,  yet  he  is  not  blotted  out  of  the  bouk  of 
the  liviui^:  Father,  my  hour  is  come,  thy  poor 
creature  ctm  say  without  vanity  and  faishood, 
lie  h  ith  desired  to  giorify  thee  on  eartli,  glorify 
thou  now  him  in  heaven;  he  hath  desired  tu 
bring  the  souls  of  other  men  to  heaven,  let  hji 
soul  be  brought  to  heaven.  CL  thou  blessed 
God,  whom  thy  creature  hnth  served,  who  hatli 
made  thee  his  hope,  and  his  confidence  froia 
his  youth  ;  forsake  him  not  now  he  is  drawing 
nitih  tu  tliee:  Now  he  is  in  the  valley  of  the 
5b:\d.KW  of  death,  I>ord,  be  thou  Ide  toliiin: 
Smile  thon  upon  him  whilst  men  froun  upon 
him :  Lord,  thou  hast  settled  this  persuasion  in 
his  heart,  that  as  soon  as  ever  the  dIow  is  given 
to  divi((e  his  ,hcad  from  his  body,  he  shall  be 
united  to  his  head  in  heaven ;  blessed  be  God 
that  thy  servant  dies  in  tliose  hopes;  hlessed  b« 
God^  liiat  thou  hast  filled  the  soul  of  thy  ser- 
vant with  joy  and  peace  in  believing.  O  Lord, 
think  upon  that  poor  brother  of  mitie,  that  is  a 
companion  in  tribulation  wiih  me,  who  is  tbii 
day  to  lose  his  life  as  well  as  I ;  O  fill  him  full 
of  the  joys  of  the  Holy  Ghost,  when  he  is  to  give 
up  the  ghost.  Lord,  strengthen  our  hearts  that 
we  may  give  up  the  ghost  with  joy  and  not  with 
grief.  We  intreat  thee,G  Lord,  think  upon  thy 
poor  churches;  O  that  England  might  live  in 
thy  sight !  and  O  that  London  might  be  a  faith- 
fnl  city  to  thee !  that  righteousness  might  be 
among  them ;  that  so  peace  and  plenty  might 
be  within  their  walls,  and  prosperity  within 
their  habitations:  Lonl,  heal  the  breaches  of 
these  nations,  make  England  and  Scodand  as 
one  staff  in  the  Lord's  hand,  that  Epbraim  may 
n^t  envy  Judah,  nor  Jodnh  vex  1'  phraioi,  but 
that  both  may  fly  upon  the  shoulders  of  tbt 
Philistines,  O  that  men  of  the  Protestant  Reli' 
gion,  engaged  in  the  same  cause  and  covennnC, 
might  not  delight  to  spill  each  otlier^  blood, 
but  might  engage  against  the  common  adteP' 
saiies  of  our  raligiou  and  libenj  1  QoA  it»* 
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mercy  to  nil  that  feiir  him :  The  Lord  think  upon 
uiir  C'yTviiaiit- keeping  brethren  of  the  kingdom 
o  :>cutlaiiH,  keep  ihe;n  faithful  to  thee,  and  let 
ir>t  tbeui  that  luive  invaded  tlieui,  orerspread 
their  whole  land.      Prevent  rhe  !»iieddin|!  of 
more  Christian  hlood;  if  it  i»eeni  good  in  thine 
fjes,    0«id  thew  mercy  to  ihy  poor  servant 
nho  is  licre  now  i»i\  .u*  up  the  ghosc  :  O  Itlessed 
J«ru%  apply  thy  hluuii,  not  only  for  my  justiB- 
<  tiioti  until  life ;  but  also  for  my  comfort,  for 
tbeqateitn;;  of  my  sotil,  ihncso  I  may  lie  in  thf- 
m^  of  iteavio  before  I  come  Ui  the  possession 
ot  heaven.     Hear  tite  prayers  of  all  thy  people 
nil  have  been   mside   f»>r  thy  bervant;   and 
utbu^U  tboQ  hast  denied  prayer  as  to  thnt  par- 
ticular request  conceruinte  my  life;    yet    let 
herein  the  fruits  of  pnn<r  be  seen,  that  (hou 
vilt  benr  tip  my  heait  a^uin^t  the  fear  of  death. 
Goii  tliew  mercy  to  all  thnt  fear  him,  and  shew 
B'.ercy  to  all  who  haveen«:nged  for  the  hfe  of 
thy  !iervant ;  let  them  have  mercy  at  the  day 
01"  their  appearing  before  Jesus  Christ.     Pre- 
fer te  thou  a  godly  ministry  in  this  nation,  and 
re^t'ire  a  godly  nms^istracy,  and  cause  yet  good 
dujt  to  be  the  beriuge  of  thy  people,  for  the 
Lortis  sake.     Now  I^ord,  into  tliy  hands  thy 
Mrraot  commits  his  spirit;  and  thougli  he  may 
B')!  mth  h^ephen,  see  the  heavens  open,  yet  let 
Lim  Litve  the  lieat-ens  open :  and  tlioueh  he 
Bay  not  see  upon  a  scaffold  the  Son  of  God 
itandiog  at  the  right  hand  of  God,  yet  let  him 
come  to  tlie  glorious  body  uf  .Tesus  Christ,  and 
xlus  hour  have  on  intellectual  sight  of  the  glori- 
Odf  body  of  hia  Saviour.     Lord  Jesus  receive 
Biy  «pirit,  and    Lord  Jebus  stand  by  me  thy 
dviOj^  serraiit,   who  hath  endeavoured  in  his 
lit'e  time  to  stand  for  thee :  I/)rd  hear,  pardon 
ill  nilinsities,  ivash  away  his  iniquity  by  the 
ktood  of  Christ,  wipe  oif  reproaches  from  his 
Mme,  wipe  off  guilt  from  his  person,  and  re- 
ceive hiio  pure,  and  spotle«s,  and  blameless 
Wore  thee  in  lave.     And  all  this  we  beg  for 
tie  sake  of  Je^us  Christ.     Amen  and  Amen." 
His  Prayers    being  end'^d,  Mr.  Ash  said, 
Vim  make  a  Christian  eod,  I  hope.   • 
Lore,  Ay,  I  bless  God. 
'1  iien  turning  to-  Mr.  Sbcriflf  Tichbnrn,  he 
taid,  <*  I  thank  you  for  this  kindness,  you  have 
expressed  a   great  deal   of  kindness  for  me. 
yf(:\\f  I  go  from  a  block  to  the  bosom  of  my 
Satiour." 
J^rvf.  Where  is  the  Executioner  ? 
^Vhen  the   Executioner  cuu»e  forward,  be 
»kl,  Art  thou  tlie  Oiticer  ? 
ETenttimer,  Yes. 

JjBve.  (lifting  up  his  eyes)  O  blessed  Jesus, 
that  hatb  kept  me  from  the  hurt  of  deatli  I  O 
hUsMd  be  God !  blessed  be  God ! 

Then  taking  leave  of  the  Ministers,  he  said, 
Tlie  I/)rd  be  with  you  all ! 

Aui  taking  leave  of  sheriff  Tiohburn,he  kissed 
kis  hand  ;  then  kneeling  down,  he  made  a 
short  prayer  privately. 

iiiMng  up  be  said,  •<  Blessed  be  God,  I  nm 
full  of  joy  and  peace  in  believing :  I  lie  down 
%ith  a  world  otcoitifort;  as  if  I  were  to  lie 
^»o  in  m;  bed :  my  b«d  it  but  «  sbott  sleep, 


and  this  death  is  a  lon^  sleep,  where  I  shall 
rest  in  Abraham's  bosom,  and  m  the  embracet 
of  the  l^rd  Jesus.*' 

And  then  saying,  '<  The  I^rd  blesawou  ['*  ho 
laid  himbelf  down  upon  tlie  scaftbld  with  his 
head  over  the  block  ;  and,  when  he  stretched 
forth  his  hands,  the.  Executioner  cut  off  his 
head  ac  one  blow. 


**  I  know,*'  snys  Heath,  "  some  scruple  will 
be  made  agninbt  these  persons,  [Lore  and 
Gibbons]  as  Presbyteriitns  and  sutTerers  upon 
auother  account  than  of  the  fifth  command- 
ment, as  having  their  own,  and  the  kmg*s  in- 
terest interwoven  with  it :  hut  all  things  consi- 
dered, without  much  teconcilement  of  tlie 
difterent  opinions ;  in  this  case  wc  may  venture 
to  register,  find  enroll  ihem  in  this  Martyro^ 
logy.  For  without  all  doubt,  the  bottom  of 
their  design  was  the  kind's  restoration,  and 
however  it  was  clogged  with  salves  and  condi- 
tions for  ttii'ni!>elves  und  their  party  (which 
ubates  something  of  the  lustre,  though  not  of 
the  worth  of  this  crown)  yet  the  main  was 
loyalty,  which  they  hoped  to  vindicate  and 
evince  to  the  world,  who  Iwd  hard  thoughts  of 
them  in  the  matter  of  the  king's  death  in  the 
previous  method  thereuuto. 

"  This  confederation  was  therefore  becuit 
j'ist  upon  the  conclubiun  of  that  horrid  murder, 
that  what  they  cmld  not  remedy  in  that, 
they  might  compensate  in  this,  and  by  a  timely 
applicatiou  to  his  present  majesty,  redeem 
themselves  into  his  eood  opinion  and  favour^ 
forfeited  by  their  former  averscne^s  to  their 
duty  towards  him. 

*^  To  this  purpose,  most  of  the  eminent  mi- 
nisters of  that  way  in  London,  had  several 
meetings  and  conferences  :  iu  consultation  and 
debate  of  the  manner  of  their  proceeding  in 
this  affair.  Among  them  Mr.  Loie  appeared 
to  be  most  aciii'e  and  stirriu<j,  whether  out  of 
conscience  of  some  unwnrrantahle,  undutiful 
demeanor  towards  the  king  during  the  war,  I 
take  not  upon  me  to  determine.  The  rest 
were  Mr.  Jenkini>,  Mr.  Uobiii^on,  Dr.  Di»ke, 
Mr.  Watson,  and  others.  Of  the  lay- part 
captain  Titus,  Mr.  Potter,  an  apothecary  in 
Black-friars,  Mr.  Gibbons,  *  and  some  else. 
These  held  intelligence  both  with  the  king  and 
the  parliament  of  Scotland,  then  not  agreed, 
but  in  expectation  of  a  treaty,  which  w  as  the 
Hn»t  thing  endeavoured  by  these  men  here  to  be 
promoted,  and  with  desired  effect  concluded. 

<<  Their  chief  meeting-place  was  Mr.  Love's^ 
wliere  their  intelligence  was  commuoicateds 
letters  read,  and  itdvice  given  upon  the  several 
emergencies  of  that  business;  which  proceeded 
so  far,  that  the  king  and  his  subjects  of  Scot- 
land, having  ended  the  treaty,  and  his  maiesty 
arrived  iu  Scotland,  whether  Cromwell  witn  Uie 
English  army  whs  also  advanced,  and  had 
worsted  the  Kirk's  army  at  Dunbur;  they  con- 
cluded of  raising  an  army  in  this  kingdom  to 
the  assistance  of  that  nation,  and  the'  recovery 
of  this  ffem  the  slavery  and  tyranny  it  suffered 
under. 
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.  ^Tkis^Mttsed  through  so  iminy  hAods,  en- 
gaged in  it,  and  was  so  puhlicljr  owned,  that 
the  Council  of  State  had  very  early  notice  of 
the  wboMengn,  so  that  they  dained  most  part 
of  tbe  while  in  the  net ;  information  being 
given  of  every  day's  proceeding9y*and  of  what 
iidditions  or  accesses  of  persons  to  the  design  : 
which  soon  after,  i^hen  they  had  let  it  run  as 
far,  as  without  danger  they  might  trust  it,  they 
drew  the  curciun,  and  apprehended  inost  of 
die  aforesaid  persons,,  and  brought  them  to 
trial  before  a  high  court  of  Justice,  which  was 
yet  standing,  and  had  not  yet  pyut  off  their 
ulood-died  robes,  in  expectation  nf  this  grand 
contrivance,  which  should  make  them  farther 
worL 

^  Mr.  Love  being  one  of  the  obief,  was  first 
tried,  afterwards  some  others,  who  recanted, 
9md  humbly  besought  the  parliament's  mercy, 
as  Mr.  Jenkins  and  Potter,  but  Mr.  Love's 
submission  (such  as  it  was,  for  they  required 
confession  and  discovery  too)  came  too  late, 
and  to  no  pin*po8e ;  so  that  be,  and  this  Mr. 
Gibbons  a  tayior,  was  condemned  by  that  high 
ooiirt  for  the  same  business,  lost  their  heads  on 
Towei^hili,  as  aforesaid.'' 

Lord  Clarendon  mentions  the  Execution  of 
Love  thns :  *'  Scotland  being  subdued,  and 
Ireland  reduced  to  that  obedience  as  tlie  par> 
liadient  cobld  wish,  nothing  could  be  expected 
•to  be  done  in  England  for  the  king's  advan- 
tage. From  the  tiihe  that  Cromwell  wa^ 
-chosen  general  in  tlie  place  of  Fairfax,  be  todc 
all  occasions  tq  dbcountenance  the  Presby- 
terians, and  to  put  them  out  of  all  trust  and 
ea»ployoieRt,  as  well  in  the  country  as  in  the 
army ;  and,  whilst  he  was  in  Scotland,  he  had 
intercepted  some  letters  from  one  Love,  a 
Presbyterian  minister  in  London  (a  fellow 
who  hath  been  mentioned  before,  in  the  time 
tbe  treaty  was  at  Uxbridge,  for  preaching 
ag&inst  peace)  to  a  leading  preacher  m  Scot- 
laud;  and  «ent  such  an  information  again&t 
him,  with  so  many  successive  instances  thnt  jus* 
<ice  might  be  exemplarily  done  upon  him,  that, 
in  spight  of  qU  the  opposition  which  the  Pres- 
byterians could  make,  who  appeared  publicly 


with  iheir  utmost  power,  the  man  iras  con* 
demned  and  executed  upon  Tuweivhill.  i^nd 
to  shew  their  impartiality,  about  tbe  same  tims 
they  executed  Brown  Bushel,  who  had  for- 
merly served  the  parliament  in  the  beginning 
of  (he  rebellion,  and  shortly  after  served  tbe 
king  to  the  end  of-tho  war,  and  had  lived 
some  years  in  England  after  the  war  expired^ 
untaken  notice  of,  but  upon  this  occasion,  was 
enviously  discovered,  and  put  to  death. 

"  U  is  a  wonderful  thing  what  operation  this 
Presbyterian  spirit  bad  upon  the  minds  of 
those  who  were  possessed  by  it.  This  poor 
man  Love,  who  bad  been  guilty  of  as  msch 
treason  against  tbe  king,  from  the  beginniag  of 
the  rebellion,  as  tlie  pulpit  could  conuin,  ««i 
so  mooh  without  remorse  for  any  wickedness 
of  that  kind  that  he  had  committed^  tbst  he 
was  jealous  of  nothing'  so  much,  bb  of  being 
suspected  to  i^^n^i  <Nr  that  he  was  brooght  to 
suflner  for  his  nmction  to  tbe  king.  And  there- 
fore when  he  was  upon  the  scaAild,  where  he 
appeared  w*th  a  marvellous  undauntedness,  he 
seemed  so  much  delighted  with  the  memory  of 
all  that  he  bad  done  against  the  late  king,  and 
against  the  bishops,  that  he  could  not  even  then 
forbear  to  speak  with  animosity  and  bitterness 
against  both,  and  expressed  great  sstisfiKtioii 
in  mind  for  what  he  had  done  agpainst  than, 
and  was  osmuch  transported  with  (he  inward 
joy  of  mind,  tbat  lie  feh  in  being  brought  tbi* 
ther  to  die  as  a  martyr,  and  to  give  testimony 
for  the  covenant ;  *  whatsoever  he  had  done 
being  in  the  pursuit  of  the  ends,'  he  said,  '  of 
that  sanctified  obligation,  to  which  he  was  in 
and  by  bis  conscience  engaged.'  And  in  this 
raving  fit,  without  so  much  as  praying  for  the 
king,  otherwise  than  that  he  might  propagate 
the  Covenant,  he  laid  his  head  upon  the  block 
with  as  much  courage  as  the  bravest  and  bo- 
nestest  man  coald  do  in  the  mo»t  pious  oc« 
caiion." 

"  Mr.  Love,  together  with  one  Mr.  Gibbons, 
snfiered  death  together  on  Tower  Hill  at  ibb 
earnest  suit  of  Cromwell,  protesting  he  would 
not  march  into  Scotland  unless  they  were  cut 
oC*'    History  of  Independency,  part  4.  p.  17. 


189.  The  Trial  of  Mr.  John  Gibbons,  before  the  High  Court  of 
Justice,  for  High  Treason:  3  Charles  II.  a.  d.   1651. 


POTFER  and  Gibbons  were  both  hronglit  to 
the  bar  together.  Potter's  Charge  was  first 
read,  unto  which  he  pleaded  Guilty,  and  made 
a  large  narrative  of  all  his  crimes  agaioat  the 
atate:  very  much  waa  he  examined  against 
]tf  aster  Gibbons,  but  no  hurt  at  all  he  did  him. 
After  they  had  done  with  him,  -the  Charge  of 
-master  Gibbons  was  read;  which  wiien  he 
bedrd  he  spake  in  this  niiinner : 

Gibbunt,    Mv  Lord,  this  Charge  is  very  new 
to  me  ;  I  have  been  a  prifioner  under  cluse  im- 

Erisonmtnt  form^oy  weeks  together,^  and  never 
new  before  this  time  what  it  was,  in  jnurti- 


cular,  that  was  laid  to  my  Charge  :  And  now 
I  do  hear  my  particular  accusation,  it  is  so 
strange  Ui  me,  that  I  do  nut  kno%>  what  to  say 
CO  it  at  the  first  heilrini;  ;  then  lore  i  huiubly 
beseech  your  lordship  that  I  may  hear  a  read 
a;:,ain. 

Att.Gen.  (Mr.  Prideaux.)  My  Lord,  Master 
Gibbons  heard  Potter's  Chnrgc  read,  «li»ch 
was  very  like  to  his  own  ;  to  he  hath  heard  it 
twice  already  :  however,  my  lord,  lie  may  liear 
it  read  a^aiu  ;  for  lie  may  hear  it  thrice. 

Ld.  Fretident  Kthle,  Come  let  Iti.u  hear  it 
be  is  a  young  mao,  let  btiA  have  what 
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livour  he  may  kate  :  mark  it  well,  now 
bear  it  again. 

After  reading.  Master  Gibbons  spake  iu  this 
Banni>r  : 

Gibbous*  My  Lord,  I  am  brought  hither  by 
an  Order  of  tbis  Courts  which  Order  mentions 
a  Cbarxe  of  Treason  exhibited  against  mc ;  I 
ihoold  betray  the  libertv  I  nm  born  unto,  if  I 
ihould  not  deaire  a  trial,  according  to  the  fun- 
da«neiital  laws  of  this  uation,  which  is  by  a 
jurj  of  my  neighbourhood :  the  benefits  and 
advantages  are  exceeding  great,  therefore  I  do 
evoestl^  crave  to  have  them. 

KeUe.    The  State  hath  thought  of  another 

waj  of  trial,  \vhich  you  must  have,  and  submit 

to;  this  is  be^t  for  your  advantage,   and  more 

boQQurable,  than   any  other   you    can   have, 

therefore  yoa  must  plead  Guilty  or  Not  Guilty. 

OMons.     My  Lord,  I  shall  never  be  so  pro* 

ffH  of  my  blood,  as  to  throw  away  my  life  by 

reusing  a  trial  before  you,  though  1  am  not  la- 

u»btd  in  tl)is  new  way  of  trial ;  yet  I  shall  not 

I  refu>e  to  plead  in  cunfidence  of  my  own  inuo- 

ccncy,  aud  in  hope  of  your  tenderness  in  mat- 

te:)  of  biood.     But  liefore  I  plead,  and  answer 

to  my  charge,  I   have  this  humble  motion  to 

make. 

Here  he  spake  very  much  on  the  first  day  of 

i  lii)  trial,  moviflj  very  much  for  counsel ;  out 

I  after  he  had  used  many  arguments  to  persuade 

\Mt  codrt  to  incline  to  it,  and  could  not  have  it, 

tu  dtsi.ed  the  court  to  be  the  counsel  for  him, 

i  bid  take  care  of  his  hfe,  and  not  suSer  him  by 

I  hi  o»n  igporance  to  weave  a  web  fur  his  own 

'  niaajid  destruction.     Af^r  much  ^aid  of  this 

oaiure,  he  pleaded  Not    Guilty:    the  wluch 

bviag  catered  ia  the  book,  they  proceeded  to 

TfiJ. 

Att.  Gen,  The  Attorney-General  began 
with  a  long  speech,  how  Master  Gibbuns  had 
piouefl  and  contrived  these  treasons;  named 
tU  ftteetiags  and  the  places  vthere  he  said  it 
bejran  presently  after  the  late  king's  death, 
under  Uia  preceoce  of  f^ettinf^  the  king  to  Scot- 
laad ;  but  the  truth  wan,  tliey  intended  to-  settle 
Uu  upon  thu»  C'«nunoaweaiih.  And  further, 
TUi  he  the  said  Juhn  Gibbons  ^^  ^  f^se  Trai- 
tor, and  out  of  a  malicious  and  wicked  purpose 
aad  drsiga  to  rai.*-e  insurrections  in  this  nation, 
dill  several  days  and  times  in  the  yenrs  ]()48, 
49. 50,  and  51,  and  at  divers  other  tinKS  and 
{^Kes  withio  ths  commonwealth,  togr^thtr 
With  Chri»topKer  Love.  Piercy,  Jermin,  Masse^, 
lie.  and  other  their  complices,  beini;  false  trai- 
tors to  this  coumionvbealth,  traitorously,  muli- 
onosly,  conoplot,  contrive  aud  endeavour  to 
'M^  forces  against  this  commou wealth,  settled 
in  way  Off  a  free  state,  without  King  or  House 
of  L»rd9  :  and  for  the  subversion  of  the  same, 
did  raise    and   collect  divers   great  sums  of 


iQtssages  and  instructions,  with  Charles  Stuart 
son  of  the  late  king,  and  with  the  qui  en  his 
ttother,  and  divers  other  persons,  bemg  false 
trairors  to  tbis  commonwealth. 

And  further,  he  the  said  John  Gihbon«,  to- 
tnher  with  Cliriscopher  Love^  Wiilitin  Drake, 


Piercy,  Jennin,  &€.  and  other  their  comniicca' 
since  the  death  of  tite  h&te  king,  several  days 
and  times  in  the  years  aforesaid,  within  'tliis 
commonwealth  of  England,  and  elsewhere,  did 
traitorously  and  mahciously  declare,  publish, 
and  promote  Charles  Stuart,  son  of  the  late 
king,  coi&moBly  called  the  prince  of  Wales,  to 
be  king  of  England,  meaning  of  this  common-' 
wealth. 

And  further  to  carry  on  the  said  Design,  he 
the  said  John  Gibbons  several  days  and  times 
in  the  respective  years  aforesaid,  together  with 
Christopher  Love,  VV  illiani  Drake,  Piercy,  &c. 
did  endeavour  to  procure  the  Scots  to  invade 
this  conmionwealth  of  England. 

And  further,  That  he  the  said  John  Gibbons 
on  the  6th  of  April,  1650,  and  on  divers  other 
days  and  times  between  the  t9th  day  of  March, 
1650,  and  the  1st  day  uf  June,  1651,  at  Lon- 
don,  and  elsewhere,  did  give,  use,  and  hoki  cor- 
respondence with  the  said  Charles  Stuart,  son 
of  the  late  king,  and  the  queen  his  mother, 
Jermin,  Piercy,  &c. 

And  further,  to  accompKsh  the  said  De- 
signs, he  the  said  Jolm  Gibbons,  on  the  6th 
day  of  April,  1651,  at  the  places  afore-men* 
tioned,  did  hold  and  give  correspond cuc.e  aad 
intelligence  with  divers  persons  of  the  Scotish 
nation,  as  Arg}le,  Lowdoo,  Lothian,  ike. 
enemies  to  this  commonwealth,  and  adhering 
to  the  king  in  the  war  against  them. 

And  further  the  said  John  Gibbons  did  tm-^ 
torously  and  malicioasW  abet,  assist,  counts 
nance,  and  encourage  the  Scdtish  nation,  and 
divers  other  persons  ndlierin^  to  iheni ;  and  did 
convey  great  sums  of  moftey,  arms,  and  ain« 
munition  into  Scotland,  and  el^where.  AM 
wbicli  wicked  practices  and  designs  of  hisn  the 
9ai<l  John  Gibl)ons  were  again-^t  this  c«)mnM»i»- 
wealth,  parliament,  and  people  ;  and  in  mani- 
fest contempt  of  the  Lawsvof  tliis  mltion>  httA 
acts  of  parUament,  in  such  caoesmade  and  pn>» 
vided. 

[After  he  luid  ended,  the  Witnesses  were  caUed: 
The  fir^i  was  maj.)r  Adams ;  the  second 
col.  Rirton ;  the  third  w;is  leapt.  liatsel; 
the  fourth  col.  Bains;  the  fifth  major  Alford; 
the  i»ijLth  capt.  Far;  the  seventh  was  master 
Jaquel ;  the  eighth  was  major  Hantjugtoui; 
tlie  niuih  master  Harvey ;  the  tenth  wae 
major  Corbet.  Adams  being  fir^t  exaouned, 
his  testimony  was  to  this  efieci.] 

Adams's  Tetlimany. 
That  the  correspondency  of  John  Gibbon* 
witli  the  rest  a!»ove^aid,  was  to  endeavcnir  an 
agreement  between  the  king  and  the  Scots. 
The  tirs^  meeting  was  at  the  Swan  in  Fish- 
street,  where  Mnster  Gil>bons  was.  At  that 
place  tit  ere  was  oidy  a  consideration  how  to 


aooey,  and  did   hold   intollijrence   by    letters,  rCnrry  on  the  correspondency.     There  was  also 


n  petition  to  be  sent  Vt  the  king  (as  I  was  in^ 
formed);  and  the  meeting  in  this  place  was  in 
reference  to  that  also.  There  was  letters 
written  to  Scotland,  nnd  some  received  thence; 
wliich  Mr.  C?ibbons  was  privy  to.  After  Master 
Drake  w  ent  away,  we  met  at  Master  LoTe^ 
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lioase,  where  Master  Gibbons  met  also.  There 
uere  letters  read;  nnd  I  think  Master  Gihb<uis 
dicLhear  them,  and  did  confer  about  them. 
"The  letters  sent  to  Jerinin,  Piercy,  &c.  nt 
>one  thne  or  other  Master  Gibbons  was  present* 
and  heard  them  read.  Tiiis  wns  before  Titus's 
f:oing  away.  Then  after  there  v\  ere  letters  sent 
from  the  kinv,  wliich  were  re-^d  at  Master  Love's 
hou^c ;  where  M  \sitr  Gibbons  was  preseo^, 
and  heard  thcin  read.  M  aster  Gsbhons  brought 
likewise  a  roii,i;!i  Hrriui/ht  of  the  instructions 
chat  were  to  go  lo  Uoiiaud.  Also  tlicre  was  a 
Letter  rend  at  Mr.  Love*s  from  aldcnnao 
Bunce,  where  Master  Gibbons  was  present. 
Also  a  letter  after  Dunbur  fight  from  Scotland, 
relating  how  ailairs  stood  there,  (and  that  let- 
ter, as  I  now  renj'^iiibtr,  wtis  for  arms  and 
jDoney)  was  read  at  Master  Love's  houso; 
where  Master  Gibbons  was  present  at  the 
rcaclin«  of  it.  Muster  Giiibons  was  a  constant 
inan  at  all  meeiinj;*.  A  letter  was  sent  from 
MasseVy  read  at  Master  Love's,  for  arms  and 
money  :  Master  Gibbons  was  present.  And 
three  or  four  hundred  pounds  agteed  lo  be  sent. 
A  letter  was  written  to  the  estates  of  Scotland, 
to  procure  Massey  and  the  English  to  b«  in 
esteem.  Master  Gibbons  someiunes  acquaint- 
ed me  where  wc  wire  lo  meet. 

lACutenaut'Colonel  Bahies  Tt'stimony. 

A  little  %vhile  nfter  the  death  of  the  late  king, 
there  was  a  meeting  at  the  Swan  at  Do wgate, 
where  several  persons  were :  bat  whether  Mr. 
Gibbons  was  there,  I  kuoiv  not.  But  captain 
Titus  wnb  there,  aud  ^ave  ji  large  commenda- 
tion of  tlie  young  prmce ;  and  moved  that  a 
petition  mi^bt  be  drawn  up,  and  sent  to  the 
prince  from  the  Presbyterian  party  here.  Tlitre 
.was  a  debate  upm  it:  and  this  design  was 
looked  upon  as  the  oitly  visible  way  to  pre- 
serve the  Presbyteriaix  Party,  and  to  bring  the 
prince  to  the  i^rowiu 

Colonel  BarCon*s  Testimony. 

A  while  after  the  death  of  the  lute  king  I  was 
l^oinginto  Canno a- Street,  and  at  Dowgate  i 
met  with  Williim  Drake,  who  desired  me  to 
meet  him  at  the  Swan  at  Dowgute.  Wlien  I 
came  there,  I  found  captain  Titus,  lieutenant- 
colonel  Bainis,  and  di\ers  other  persons:  I 
believe' Mr.  Gibbons  was  not  there.  I  came 
in  while  they  were  in  discourse,  and  I  could 
not  well  hear  them.  But  at  their  rising,  I 
asked  Mr.  Drake  what  was  the  occasion  of 
their  meeting ;  and  lie  told  me  that  captain 
Titus  bad  given  a  good  report  of  the  prince, 
and  did  desire  that  some  addresses  might  be 
made  to  him,  that  thereby  he  mi^ht  be  taken 
off  from  his  cavaliering  counsellors.  After  a 
while  Willidni  Drake  came  to  me  for  10^.  which 
he  said  was  to  furnish  a  friend  uf  his  which  did 
want  100/.  He  desired  I  would  not  deny  him;^ 
and  because  he  was  a  good  customer  to  my 
house,  I  did  |/end  it  him.  And  after  I  heard  it 
was  fur  captain  Titus.  As  for  the  prisoner,  I 
think  he  was  not  at  the  Swan  at  Duwgate ;  for 
I  did  not  know  him  till  afterwards. 


Major  Alford't  TtUimomy. 

At  the  meeting  at  the  Swan  at  Dowgate, 
wliere  divers  were,  captain  Titos  made  a  large 
narration  of  the  prince's  dcportmentj  declar- 
ing how  inclinable  he  was  to  cast  off  his  cava- 
licring  adherents,  if  he  were  but  assured  tbera 
was  a  people  in  England  that  stuck  to  their 
covenant;  he  was  weary  of  Lis  other  counsels, 
and  was  ready  to  apply  himself  to  the  ends  of 
the  covenant. — A  Petition  was  brought  to  the 
Bear  in  Bread-Street,  wheri?  it  was  read,  and 
debated  among  us,  and  agrectl  to  be  drawn  up  ; 
and  captain  Titus  and  Drake  were  sent  away 
with  it. —  I  do  not  remember  that  Master  Gib- 
bons wns  at  either  of  these  meetings. — There 
was  money  mibcd  for  Titus :  Drake  had  10/. 
of  me;  he  had  it  in  private.  Captain  Titus 
had  30/.  for  hisjouriKy.  He  went  over  twice, 
1  think;  and  if  so,  toe  second  lime  Master 
Gibbons  was  there.  The  second  lime  I  saw 
M.istor  Gibbons,  he  brought  me  to  his  chamber; 
and  the  third  time  he  and  I  went  with  some 
papers  to  Grave- end,  agreed  on  at  Ma&tcr 
Love's.  These  papers  were  either  a  commis- 
sion, or  instructions,  or  both  together  in  one. 
But  this  was  the  subbtatice,  that  the  lord 
Willoughby,  and  oiherj,,  should  go  to  the  trcity 
at  Breda,  aud  to  pre^s  the  kinj  concerning  thts 
Agreement  with  Scotland. r— Master  Gibbons 
was  at  Master  Love's  hcuso  when  the  commis- 
sion and  instructions  were  agreed  upon.  He 
and  I  went  to  Gravcsend ;  and  (I  think)  he 
carried  the  papers.  But  of  this  I  am  sure,  that 
he  knew  the  end  of  our  going;  We  tarried 
there  all  night ;  and  delivered  the  papers  to 
Mr.  Mason. — I  did  go  to  Crilnis  when  I  came 
back;  but  I  do  not  know  whether  ihe  papers 
that  1  brought  overTbeing  read  at  Master  LoveV 
hon?e)  were  read  all  at  one  time,  or  net  :  If 
they  were,  then  Master  Gibbons  was  there. — 
I  was  present  when  the  letters  came,  after 
Dunbar  fight,  at  Mr.  Love's.  The  letters  came 
from  colonel  Massey  :  they  gave  an  account  of 
the  fitfht  there,  and  of  the  state  of  affi&irs  :  and 
withal,  writ  for  money  and  arms,  to  be  sent 
by  way  of  Holland.  1  cannot  say  Mr.  Gibbons 
was  present.  There  was  money  agreed  upon 
there  to  be  raised  for  Mavsey  and  Titus.  Mr. 
Gibbons  was  many  times  at  the  Swan  at  Dow- 
gate  ;  he  was  constant  at  the  club.  But  after 
Mr.  Drake  fled,  we  did  take  in  other  men  into 
the  club  :  Mr  Gibbons  was  as  httle  absent  as 
any  man. — Mr.  Gibbons  did  put  me  upon  it  : 
to  shew  friendship  to  Mr.  Mason  ;  and  he  garre 
me  this  reason,  that  so,  Mr.  Mason  might  re- 
present our  good  affections  to  the  king :  and 
Mr.  Gibbons  did  desiiemeto  defray  the  charges 
of  that  night's  expences  at  Grave^end;  whera 
Mr.  Mason  wns  telling  me,^that  if  I  were  not 
allowed  it  by  our  friends,  he  would  do  it. 

Mailer  Harvev*$  Tettimony, 
I  came  to  the  knowledge  of  this  design  at 
several  meetings  and  place*i.  Mr.  Gibbons 
told  me  of  2,000/.  which  was  to  be  sent  into 
Scotland  ;  and  that  Massey  was  to  land  forces 
in  the  West :  Aud  couceruing  my  lord  general's 
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soldiers,  that  manj  of  ihem  were  run  nwaj : 
Aud  concernini;  the  trained  bands  of  tbe 
North,  he  said  they  waited  but  for  one  blow  to 
be  gi?en  in  Scotland,  He  told  me  also  ot  a 
town  chat  was  to  be  delivered. 

Mttjor  lluntingtonU  Teitimony, 

The  first  thnt  made  mc  acqoaiiued  with  this 
design  was  Mr.  Gibbons «  uho  told  me,  that  if 
I  wuuhj  come  to  Mr.  Lovc*8  house,  I  should 
h^ar  tbe  news.  I  went  to  Mr.  Love's :  And 
when  r  came  there,  that  which  I  heard  was  a 
paper  sent  from  Massey,  Graves,  and  Titus, 
brought  by 'Drake,  and  read  by  him.  Mr. 
Giblx>ns  was  there  then :  There  was  many 
more  there  in  Mr.  Love's  cloaet;  hue  I  cannot 
lay  well  who  they  were. 

[The  Testimonies  of  the  rest  of  the  wit- 
nesses could  not  be  well  heanl;  neither  can 
they  be  bad,  the  books  being  so  close  kept. 
After  ali  was  ended,  Mr.  Kehle  desired  Master 
Gibbons  to  speak  for  himself.] 

Gibbons,  My  loH,  I  have  now  stood  here 
near  five  hours,  and  am  both  spent  in  my 
body  and  spirit ;  and  that  I  am  as  unable  itt 
body  to  speak  fur  myself,  as  I  am  disabled  to 
make  my  Defence  without  the  Court  grant  me 
time,  a  copy  of  ray  Charge,  the  Depositions  of 
the  Witnesses,  and  assign  me  counsel.  And 
therefore,  before  I  plead  or  answer  to  my 
Charge,  I  have  this  humble  motion  to  make,  (I 
beinv  a  man  altogctiier  ignorant  and  unac- 
quainted with  the  latTs),  That  this  court 
would  be  pleased,  as  I  said  before,  to  assign 
me  counsel  Co  advise  me  in  my  chamber,  and 
to  plead  for  me  in  tbe  court ;  and  that  yoUr 
lordship  and  this  Court  would  be  pleased  to 
give  me  a  copy  of.  my  Charge,  and  to  assign 
me  a  solicitor,  to  solicit  my  business  for  me. 

Kcble.  Mr.  Gibbons,  you  must  proceed  to 
make  some  general  Defence  for  the  present. 

Gibbons.  My  lord,  I  hope  you  will  do  as 
God  use  to  do,  allow  some  grains  of  allowance, 
that  a  man  that  hath  nothine  but  weakness 
and  ignorance  may  help  himself. 
'  Upon  this  motion  tlie  Court  adjourned,  and 
Mr.  Gibbons  was  taken  away  by  tbe  keeper  of 
Newgate  ;  and  thereafter  came  a  warrant  to 
bring  bim  to  the  bar  the  Wednesday  follow- 
ing. 

In  the  mean  time  there  were  several  friends 
that  went  to  mediate  and  speok  for  liini  to  the 
Judge,  who  did  lay  out  his  simplicity  and  inno- 
cency,  labouring  what  they  could  for  the  saving 
of  his  life.  The  Judge  answered.  That  he  was 
not  so  simple  as  he  was  set  oat  by  them ;  and 
that  he  doubted  not  but  he  was  a  servant  to 
^eater  persons,  who  had  employed  him :  But 
if  he  would  be  ingenuous,  and  discover  tbe 
parties  that  were  in  tliat  design,  he  would 
labour  to  save  his  life,  and  do  him  good ;  but 
if  he  would  not  cdnfess,  he  could  not  help  him. 
Yet  still  they  interceded  for  him,  nndl  at  last 
the  Judge  told  one  of  them.  That  verily  he 
was  persuaded  that  he  was  innocent:  Bi|t 
nevertheless,  if  he  did  not  reveal  all  those  whom 
he  knew  to  bar*  any  knowledge  of  tbe  buiiiiess 

vgt,  Y. 


besides  hims^f,  nothing  could  be  expected  but 
death.  He  waa  extremely  desirous  to  hate  a 
discovery  of  some  persons  of  quaUty :  But  Mr. 
Gibbous  constantly  aliirmed  he  knew  of  none; 
neither  would  he  accuse  any ;  ior  he  had  ra- 
ther die  Chan  be  a  means  to  scandal  or  hnzard 
any  good  man.  This  he  constantly  afbrmod 
with  an  andaitoted  resolution  to  the  last. 

Wedm€$tky,  ike  second  Day's  Trials  Jufy  98. 

Master  Gibbons  being  brought  before  the 
court,  ray  lord  Keble  spake  as  followeth : 

Keble.  Master  Gibbons,  the  Court  out  of 
abundance  of  liivoar  to  you,  have  given  you 
time  from  Friday  till  now,  whereby  you  may 
be  able  to  make  your  Defence :  Tberef  ire  it  is 
now  expected  you  shall  proceed,  and  ple»id 
what  you  have  to  say. 

Gtbbons,  My  lord,  the  last  time  I  wa5  be- 
fore this  honourable  Court,  afier  I  hud  desired 
a  jury,  and  was  denied  it,  I  did,  in  confideuce 
of  my  own  iniiocency,  and  your  tenderness  in 
matters  of  blood,  submit  to  a  trial,  though  I 
was  no  way  satisfied  in  this  new  way  of  trial : 
But  before  I  could  plead,  I  made  this  humble 
motion,  perceiving  the  charge  against  mc  for 
high  treason,  was  against  several  statutes,  laws, 
and  acts  of  parliament,  which  I  never  saw, 
heard,  or  read  them  in  my  life.  My  life  and 
estate  being  thus  drawn  into  question,  my  lord, 
it  did  very  much  concern  me  to  be  ucl!  ad- 
vised, there  being  many  things  in  the  statutes 
which  made  for  my  advantage,  both  in  my  plea 
and  defence;  Therefore  I  did  humbly  be- 
seech your  lordship  and  this  High  Court  that  I 
might  have  counsel  iu  law  assigned  me,  both  to 
advise  roe  in  my  chamber,  and  plead  for  me  in 
this  court,  that  so  I  might  b^  able  to  take  all 
those  lawful  advantages  which  the  statutes  and 
acts  of  parliament  afford  me ;  which  I  was  not 
able  to  'do  myself,  being  ignorant  of  the  laws. 
This  being  denied,  and  I  seeing  I  could  no 
way  obtain  counsel  to  presence  my  life,  as  I 
did  see  the  stttte  had  got  great  counsel  against 
me,  to  prosecute  me  for  my  life ;  I  did  humbly 
beseech  your  lordship,  and  this  High  Court,  that 
you  would  be  so  far  of  counsel  for  me,  a  poor 
prisoner  standing  at  the  bar,  drawn  in  question 
before  tbe.  justice  for  my  life,  that  you  would 
not  let  the  learned  counsel  'of  this  C4)mmoii- 
wealtb  take  any  advantage  against  me,  thiuugh 
my  i^orance  or  want  of  skdl  iu  th.e  laws;  but 
that  if  the  statutes  ond  acts  of  parliament,  and 
laws  of  tbe  land,  did  afford  me  any  advantage, 
which  I  might  over-slip  through  my  ignorance, 
that  your  lordship  and  the  Court,  out  of  your 
bowels  of  compassion  to  a  poor  prisoner,  would 
stand  for  me,  thnt  I  might  not  have  wrong 
done,  nor  law  denied  me,  which  by  right  was 
dua  unto  me.  Upon  these  considerations,  my 
lord,  I  did  plead  Not  Guilty.  I  do  humbly 
thank  your  lordship  and  the  Court  for  tbe  tima 
you  have  given  me ;  hot  am  as  unable  to  an- 
swer or  speak  for  myself  now,  as  I  was  the 
last  time  I  took  my  leave  of  this  Court,  being 
wboUv  unfurnished,  and  altofetlier  disenabled 
to  make  my  Defence:  For  whea  I  caaie  back 
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to  my  prison  at  Newgate,  with  an  fixpectadon 
ofmeetiag  both  the  copy  of  my  Charge,  and 
the  (If  position  of  the  witnesses,  1  found  all  was 
taktu  away  from  my  uj>iflry,  whom  I  brought 
on  purpo-c  tv)  tl»ib  place  to  help  ine  theMiii. 
Seeing  ukvgelf  tims  totuily  deprived  and  cut  off 
from  ail  lieips  and  hopes  of  nouUng  my  Do- 
fenrc,  1  could  not  lell  wliitber  to  |^o  or  send, 
but  to  yuur  lordship,  whom  I  thought,  upou  uiy 
l.umMe- petition,  might  have  prnntcd  both  a 
copy  of  my  Churge,  and  the  Depositions  of  the 
Wiint6>es:  But  seeing  that  could  not  be 
granted,  I  am  left  without  all  possibilities  of 
pleading,  or  making  any  Defence,  'ihcrcforc  I 
do  novv  again,  wiih  ail  humility,  address  my- 
self to  your  lordship  and  this  honourable 
Court,  and  do  mi>ht  earnestly  desire  a  copy  ol 
the  Charge,  also  the  Deposit!  >ns  of  Wimesse*, 
and  counsel  assigned  me  to  come  to  my 
chambftr  to  advise  me  there ;  also  counsel  to 
plead  for  me  before  this  Court,  aud  a  solicitor 
assigned  me,  to  follow  my  busine«>s.  And  if 
God  shall  Dot  incline  yo\ir  hearts  to  shew  this 
mercy,  I  d<>  not  look  upou  myself  as  able  to 
make  my  Defence,  as  lo  stand  before  a  com- 
pany of  anned  men. 

KehU,  Ti.e  Court  will  be  very  tender  of  your 
blood;  and 'they  must  and  will  be  a&  tender  to 
J)reserre  the  blood  of  the  Common weulih,  in 
execution  of  justice  upon  traitors,  that  set- k  to 
destroy  them.  You  have  had  a  great  deal  of 
favour,  and  time  given  you;  therefore  now  you 
must  make  your  Defence. 

Gibbons.  My  lord,  if  ever  prisoner  tliat  came 
before  this  Court  had  reason  to  cry  and  call  for 
all  possible  helps  aud  advantages  that  aiay  be 
allowed  them,  much  more  have  1  cause  to  do 
tlie  same;  verily  believing  never  until  now  there 
was  ever  any  brought  before  justice  s.;  na.tblc 
to  help  or  rcnswer  for  huusclf,  a«  1  am.  There- 
fore 1  humbly  beacecli  your  lordship,  and  this 
IJic;h  Court;  audi  doMiihal  earaestly  fltsire 
counsel,  a  copy  of  n*y  Charuc,  the  Dcpcsliiouj 
of  the  \Viines*t'o,  without  which  I  urn  never 
able  to  plead,  or  make  any  Defence  for  my  lite: 
And  the  rather  am  I  invited  to  crave  aud  de- 
biic  the  same,  for  ihiit  I  have  both  he^rd  and 
seen  precedents  before  mine  eyes  of  this  na- 
ture. Mojor  llolfe,  that  wns  accused  f«»r  High 
Treason,  had  counstl  assii;ned  him ;  by  whose 
assistance  he  buved  his  life.  Sir  John  Cell, 
before  tliii  Court  of  Justice,  had  bis  brother 
Miibt-^r  Cell,  to  sooak  for  him.  And  since,  Mr. 
Xijvc  had  counsel  to  plead  for  him  iu  this  very 
pl:ice, 

Kc'^k.  Mr.  Gibbons,  you  will  not  be  denied 
counsel,  or  any  thing  el'-.e,  that  may  help  you, 
if  ther«  be  found  matter  of  law.  Go  on,  and 
make  your  Defence ;  and  make  it  appear  to  the 
Court  that  there  is  matter  of  lav/,  aud  you  shall 
not  be  d  uied  counsel,  und  whatever  else  may 
do  you  good. 

Gitbinis,  My  lord,  had  I  the  several  ad  van* 
tr.L^'s  tlic  uthtrs  Imve  had,  lo  offer  such  matters 
o'i  law,  X  should  he  as  ready  as  any  else  to  do 
it :  but  being  deprived  of  ail  these  helps  by  the 
guictrs  of  the  GouHi  who  took  aw»jr  tke  book 


from  my  notary,  after  he  had  written  the  Charge  g 
therefore,  my  lord,  without  ^  copy  of  the 
Charge,  aud  the  Depositions  of  the  Witncsfea, 
it  will  be  iu  vain  for  lue  to  trouble  this  honour* 
able  Court,  when  I  never  had  sight  of  tbe 
Charge,  nor  Dcpositi«>r.s  of  the  Witnesses  ;  the 
want  of  which  ha\e  so  disenabled  me, (seeing  I 
could  not  have  help  of  counsel  to  advise  mc) 
that  I  cannot  tell  what  in  the  world  to  say  my* 
self. 

Kcble.    Mr.  Gibbons,  you  must  proceed  to 

plead,  or  else  you  will  inct-nsc  the  Court  more 

I  ban  you  are  aware  of:    for  you  to  stand  out 

thus,  and  plead  for  that  which  coimot  be  g;raiiC* 

C'd,  wsll  do  you  no  i;ood ;  therefore  I,  ad  vise  you 

ne»  longer  to  stand  out,  but  make  your  Detence. 

Gibbons.    My  lord,  if  I  should  begin  to  prcvr 

cced,  and  make  my  Defence,  being,  as  I  said 

already,  totally  ignorant  iu  all  the  laws,  and 

utterly  unabia  both  in  memory  and  parts  to 

take  all  just  and  clear  objections  against  tbe 

advantages  of  the  Charge  and  evidences;    if  I 

should  make  my  Defeuce  when  ail  means  are 

thus  taken  away,  I  should  certamlv  throw  away 

my  own  hfe,  aud  become  guilty  ot  shedding  my 

own  blood  :    Therefore  i  had  rather  a  hundred 

times,  leave  myself  to  the  mercy  and  justice  of 

tbe  Court,  who,  i  hope,  are  very  sensible  honr 

much  the  life  of  a  mon  is  worth ;   and  withal 

consider  the  hard  measure  I  had  in  taking  away 

the  books  of  thote  that  wrote  for  me,  that  so  I 

could  ne\'er  have  sight  of  the  Chaise,  nor  Depo- 

sitious  of  the  Witnesses,  which  all  others  have 

had,  nor  no  counsel  to  advise  me.    Thus  bein|^ 

left  naked  and  destitute  of  all  helps,  I  had  ra« 

tlior  submit  to  the  mercy  of  the  Court,  thaa 

ever  ple^.d  to  save  my  life.     My  lord,  I  am  per* 

suudtd  1  stand  to  be  judged  by  aCourt,  where 

I  s;  e  tne  faces  of  tlio^e  that  truly  fear  God  ; 

and  that  they  will  i^erionsly  weigh  and  consider 

th:it  the  bU)od  of  any  for  whom  Christ  hath 

died,  is  exceeding  precious  in  the  sight  of  God, 

who  will  not  take  any  advantage  against  any 

for  their  ignorance ;    and  that  you  ^so  do  re* 

member  that  all  ybur  judi^ments  will  be  judged 

over  again  at  the  tribunal  of  Christ,  who  will 

both  be  a  counsel  aud  advocate  for  me,  pri» 

soner  now  standing  at  the  bar.     1  bus  hoping 

that  you  will  reckon  the  life  and  blood  of  tbe 

meanest  person,  for  whom  Christ  hath  died,  at 

much  worth  as  the  life  of  the  greatest,  I  will 

rather  submit  to  your  mercy  than  plead,  if  I 

cannot  have  what  I  do  desire.    But  oeing  very 

unwilling  to  have  auy  band  to  destroy  mvself^ 

and  so  become  guilty  of  my  own  death,  tliere« 

fore  though  for  want  of  help  I  be  not  able  to 

make  my  Defence,  yet  I  shall  make,  an  appeal 

to  the  Court;  which  is  all  I  can  do.  And  there* 

fore  I  desire  you  seriously  to  weigh  and  consi* 

der  how  far  short  the  evidences  come,  and  how 

full  of  contrarieties  and  contradictions.   By  the 

law  there  ought  to  be  two  lawful  aud  sufficient 

witnesses  to  make  a  man  guilty  of  treason; 

These  witnesses  must  agree  punctually  in  their 

testimony,  and  tbe  treason  they  prove  must  be 

against  the  express  words  o(  the  act.    Also  ihm 

law  will  not  tuffi:r  those  tbgt  ar«  guilty  and  cob* 


Digitized  by  VjOOQIC 


977] 


STATE  TRIALS,  3  Charles  11.  l65U^forHigh  TWason. 


[97S 


vict  of  the  same  crime  by  their  confessions, 
whToof  they  accuse  me,  to  give  evidence 
a.'tiim  me:  These  witnesses  tlierefere  cannot 
be  ia«v4iil  and  sadicient  af(uinst  me,  they  havini; 
coofesseii  thus  much  agamst  tiiemseives,  and  so 
do  cither  witnet^s  airainst  me  out  of  fear  of 
death,  or  promi^  of  reward.  This  1  nm  cer- 
tainly informed  will  be  proved  agaimt  mnjor 
Adams,  and  was  declared  in  the  fucc  of  the 
Court  at  Mr.  Love's  Trial,  conccmiDg  the  trs- 
timony  of  major  Adams,  which  is  the  tno»t  ma- 
teriol  witness  against  me.  I  hope  your  lordship 
and  the  Court  will  look  upon  it,  as  not  only  he 
hath  been  oilered,  received,  and  taken  money 
to  discover  the  design,  and  witness  at^insC  me; 
but  also  in  regard  to  whatsoever  he  swears,  ns 
that  I  should  (>nng  in  the  rough  draught  of  In- 
structions to  Mr.  Love*s:  And  as  to  my  pre- 
sence at  the  Swan  nt  several  meetings,  was  both 
contradicted,  and  positively  sworn  against  hy 
several  other  of  the  witnesses.  None  but  he 
doth  say  that  I  was  present  at  the  reading  of 
anv  letters  of  the  fight  at  Dunbar ;  nor  none 
b?.  Adams  saith  I  was  present  at  Mr.  Love*s 
booM,  when  any  moneys  was  delmted :  nor  none 
bet  Adams  saith  I  was  a  constant  man  at  meet- 
inf^s;  that  ev«r  I  invited  any  to  a  meeting.  I 
hope  your  lordship  and  the  Court  will  consider, 
that  though  there  are  ten  witnesses  produced 
a^nst  me,  besides  several  questions  asked 
C4ptuin  Potter  at  the  bar  concerning  me,  yet 
itfany  of  theno  neither  said  nor  swore  any  thinj^ 
t\iu  touched  me  at  all ;  ^nd  of  those  that  do 
reach  me  in  their  testimonv,  not  any  two  did 
agree  in  proving  the  same  6yct.  As  concerning 
tiie  parttcular  testimony  of  Mr.  Harvey,  unto 
«rhich  no  one  witness  but  himself  either  said  or 
swore  the  least  tittle  of  it  to  be  true;  being 
itruck  with  wonder,  and  amazed  ta  hear  these 
things  given  in  against  me,  which  my  heart 
never  thought,  nor  my  toncua  never  spake  :  t 
do  both  before  your  lordship  and  this  High 
Cnorr,  and  presence  of  nil  tne  people,  lay  it 
before  the  righteous  God  to.  plead  my  cause, 
and  judge  between  me,  a  prisoner  at  the  bar, 
and  Mr.  Harvey,  that  fulsely  accused  me.  I 
did  further  desire,  that  this  appeal  might  be  set 
Upon  record,  and  meet  me  before  the  tribunal* 
seat  of  Christ,  and  that  borh  your  lordship,  nnd 
them  that  sit  in  this  honourable  Court,  might 
follow  this  my  appeal  to  the  judgment  sent, 
and  there  witness  it  before  the  presence  of  the 
Lord  against  me  when  I  am  pleading  for 
mercy,  if  ever  I  spake  or  heard  of  thepe 
things  which  he  hath  accused  me  of.  My 
lord,  I  sliall  .go  further,  and  did  ofier  unto 
die  court,  that  if  in  all  England  they  could 
lind  a  man  that  could  say  any  of  tliese  tbin$(s 
Mr.  Harvey  accused  me  of,  then  I  said  more 
particularly,  if  any-whom  I  had  most  frequently 
conversed  withal,  or  any  of  tliose  that  kept  me 
company,  would  say  they  ever  heard  me  say 
any  of  these  words,  the  next  time  I  came 
before  this  booourable  Court,  I  would  come 
and  plead  guilty.  And  I  da  now  say,  if  it 
please  your  lordship  and  the  Court  to  give  me 
time,  1  thaU  be  am  te  produoe  wttnestesi  I 


shall  make  it-appear  Mr.  Harvey  is  as  unfit  to 
be  a  witness  in  any  Court  of  Record,  as  he 
was  unfit  to  he  a  ju?tice  of  peace  in  Essex, 
where  he  wm  indicted  for  many  and  notorious 
otfences.  If  I  might  hnve  time,  I  should  pro^ 
duce  witnesses  that  Mr.  Hnrvey  was  the 
original  reportrr  of  some  of  those  thing-*  he 
acriis«d  me  of.  And  concerning  major  Cor- 
bet's testimony,  I  kn»)w  little  in  it,  but  that  I 
shnll  call  God  to  witness  I  knew  not  Muson. 
I  did  then  in  the  face  of  the  Court  declare 
how  much  he  had  wronged  me  ;  tor  that  I  had 
acquainted  the  committee  who  examined  me, 
that  I  both  knew  Mason,  and  told  them  the 
place,  and  how  I  came  lo  know  him.  Besides^ 
there  is  a  copy  of  my  examination  abroad  that 
doth  confirm  the  same,  that  Corbet  came  to 
roe  more  like  a  murderer  thin  a  Christian  ; 
and  because  I  did  call  God  to  witness  against 
these  untruths  he  charged  me  withal,  he  did  in 
effect  judge  my  soul  to  the  devil,  and  my  body, 
to  the  gallows,  and  so  he  lefl  me.  For  which 
unchristian  carria^jte  of  his,  I  both  complained 
to  Mr.  Price,  clerk  to  the  warden  in  the  Fleet, 
my  keeper,  and  some  others.  My  lord,  I  am 
charged  with  being  a  solicitor,  and  represented  at 
a  man  that  had  notliing  cKe  to  do  but  follow 
such  businesses  as  here  I  atn  .accused  of; 
which  is  a  life  so  unlike  an  Englishman,  nnd  so 
ill-becoming  a  Christian,  that  I  have  all  thei 
days  of  my  life  ^alked  a  contrary  course  :  If 
it  were  necessai'y,  multitudes  of  'witnesses  wiR 
testify  the  snme  for  me.  1  was  entertained  by 
my  master  to  wait  upon  him  in  Iris  chamber  : 
After  he  was  gone  to  the  house,  I  had  constant 
occasions  to  go, into  the  city,  either  to  lay  out, 
pay,  or  receive  money.  So  much-  experienco 
had  I  gained,  as  I  entered  upon  a  merchant's 
trade,  dealt  with  many  and  several  merchant- 
able commodities ;  having  a  wife  and  children 
then  livine,  that  was  the  trade  I  resolved  tit 
follow.  My  wife  dying,  I  went  over  to  France- 
some  little  time  after  with  my  master,  «nd  car- 
ried many  merchantable  commodities  with  me, 
where  I  round  liberty  to  increase  my  experi- 
ence. My  master  returning  to  England,  whore 
he  staid  nut  a  year,  but  went  back  n^ain  into 
France,  I  was  led  behind  to  wait  upon  my  lad)*. 
My  employment  in  my  lady's  service  is  suffici- 
ently known  to  be  such,  as  daily  led  me  to  go 
into'ihe  city.  The  19th  of  July'  1650,  my  lady 
went  frqm  the  city ;  there  was  a  necessity  onu 
man  she  must  leave  behind  in  London,  which 
fe\k  to  my  portion.  And  my  business  called 
me  daily  into  the  city  ;  sometimes  to  go  to 
counsel,  sometimes  to  shew  bills  of  exchange^ 
sometimes  to  pay  monies,  sometimes  to  lay 
out  money,  and  boy  several  things  which  botii 
my  master  nnd  lady  did  daily  send  for  to  me  : 
There  was  some  letters  that  came  constantly 
every  week  from  my  lady,  aome  out  of  France^ 
to  one  Mr.  Charboncr*s,  whose  house  was  ia 
Tower-Street.  I  missing  these  letters  often  on 
the  Monday,  wen(  on  the  Tuesday  for  them, 
which  was  the  day  we  met  at  the  club,  which 
was  the  main  reason  of  my  being  so  constantly 
^here.    Where  I  met  for  no  other  end  tTiao  Hi 
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see  the  faces  of  my  friends,  and  to  disooune  of 
the  news  of  the  town.  Most  of  whatever  I 
heard  there  discoursed  on,  I  found  in  the  print- 
ed hooks  :  Notbinig  do  I  know  was  ever  said 
or  done  tl»ere  prejudicial  to  the  State.  But 
since  it  is  looked  upon  as  a  crime,  I  would  I 
had  never  come  there.  Concerning  my  master, 
were  it  necessary,  I  would  here  make  a  decla- 
ration that  he  never  lefl  me  to  do  any  bosiness 
hut  to  trait  upon  his  lady,  and  to  provide,  buy, 
and  send  those  things  mto  France  that  were 
necessary  for  him .  For  letters,  I  never  received 
any  from  him,  hut  such  as  might  have  looked 
all  the  world  in  the  face  ;  neitlier,  think  I,  I 
need  say  much  to  clear  this,  for  that  the  state 
Lave  seen  most  of  those  letters  that  my  nmster 
sent,  before  they  ever  came  to  my  hands. 
My  lords,  this  is  all  I  can  say,  being  unwilling 
to  trouble  the  court  any  longer  ;  but  must  de- 
clare how  much  I  am  amazed  to  be  indict^  by 
so  high  a  charge  of  treason,  as  1  dare  say  never 
looked  any  such  man  as  I  am,  in  my  condition, 
in  the  face  till  now ;  and  do  fully  persuade  my- 
self that  your  lordship  will  rather  nicy  my  igno- 
rance and  sad  condition,  than  look  upon  me  as 
a  man  either  fit  for  plots,  or  any  such  matter 
I  am  charged  with.  I  do  protest,  that  if  I 
would  make  a  declaration  of  every  act  I  have 
done,  of  every  word  I  have  said,  of  every  line 
I  have  written,  I  never  knew  it  came  op  to  the 
border  of  treason,  wliatever  is  laid  to  my  chai^ge. 
And  whereas  nsajor  Adams  cUames  me  of 
being  at  several  meetings  presently  alter  the  lata 
king's  death,  I  did  not  see  them  in  nine  mouths 
after  the  death  of  the  king ;  and  after  that,  I 
came  acquainted  with  Alford,  and  all  that  he 
lays  to  my  chaise  is  going  down  to  Gravesend, 
but  he  did  not  say  whether  he  or  I  carried  the 
commissions  or  letters  he  speaks  of.  It  is  hard 
for  me  to  remember  what  the  discourse  was  a 
year  and  n  half  since,  but  I  dare  suy  lie  doth 
most  falsely  charge  me  that  I  should  bid  him 
shew  kindness  to  Mason,  tliat  so  he  might  re- 
present the  Presbyterian  party-  considerable 
to  the  king  ;  and  that  I  should  bid  him  disburse 
some  money,  and  pav  all  the  charges,  and  if  it 
was  not  paid  him  by  the  company  again,  I 
would  ;  this,  to  the  best  of  my  remembrance, 
is  all  false.  Capt.  Far,  wlio  is  another  of  the 
witnesses,  wlio  went  along  with  me,  aud  Al- 
ford,  did  declare  in  the  tace  of  the  court,  that 
he  knew  no  such  thing,  and  that  major  Alford 
was  the  man  ihut  invited  him  to  Gravesend  ; 
and  su  I  do  protest  he  did  me,  or  elsp  I  had 
never  gone. 

For  letters,  I  do  not  remember  that  ever  I 
touched  any;  nor  did  major  Alford  in  the 
least  swcnr  positively  I  did;  only  he  saith, 
either  he  or  I  did  deliver  them.  Alford  doth 
not  swear  that  ever  I  wrote,  that  ever  I  saw 
them  opened,  or  ever  heard  them  rend. 
All  this,  my  lord,  wris  done  above  a  year 
aud  a  half  ago;  and  I  hope  if  there  shall 
be  any  thing  found  done  amiss  in  tliat 
journey,  tho  acts  will  clear  me;  for  that 
It  is  sniJ,  if  a  man  lie  not  indicted  within 
a  year,  he  is  not  to  be  arraigned  or  questioned* 


All  tliat  major  Hon tington  says,  is,  be  saw  ma 
at  master  Love's  when  the  Instructions  were 
read,  but  whether  I  heard  them,  he  could  not 
swear ;  but  he  saw  me  go  out  of  one  room 
into  another  ;  and  since  he  says,  1  met  him  in 
the  street,  and^asked  him  if  he  would  not  go 
to  Mr.  Love's  to  bear  news ;  and  when  we 
came  there,  after  prayer  half  an  hour.  Will. 
Drake  puUed  a  letter  out  of  his  pocket, 
ndtlier  swr>re  he  what  it  was,  nor  that  I  heard 
it  read.  My  lord,  upon  the  whole,  I  do  say, 
among  all  the  ten  witnesses,  there  is  not  one 
that  doth  sky  or  swear  that  ever  I  wrote  letter, 
sent  letter,  or  received  letter ;  that  I  ever  col- 
lected money,  paid  money,  or  received  money ; 
or  that  ever  I  discoursed  ani^  thing  prejudicial 
to  the  state ;  not  any  one  witness  doth  lay  any 
one  thing  to  my  chaise  done  for  more  than 
this  vear  and  half,  besides  major  Adams :  and 
all  that  ever  he  swears,  is,  being  pment  at 
letters  read  ;  he  neither  says  I  heard  them,  or 
ever  discoursed  any  thing  concerning  them. 
So,  my  lord,  eiLcept  it  be  one  single  witness, 
there  is  nothing  laid  to  my  charge  done  i.^is 
year  and  a  hall^  So,  my  lora,  the  utmost  that 
the  whole  proof  against  me  doth  amount  unto, 
is  but  h«arine  of  letters  read  at  the  second 
hand  ;  and  aU  this  but  in  the  utmost  were  but 
mbprision  of  treason  ;  if  fully  proved  ;  hot 
being  but  one  single  witness  to  swear  thb,  I 
cannot  imagine  it  will  ever  hurt  me.  For 
Potter,  Jaquel,  Far,  or  Alford,  (who  knew  as 
much  by  me  as  Adams)  did  not  say  any 
such  thing;  aud  all  that  Adams  did  say,  is  but 
bearing  of  letters,  he  doth  not  say  that  ever  I 
sent  means  to  the  king :  though  I  never  did 
this,  yet  I  have  weakened  myself,  and  opened 
my  purse  to  help  the  State.  About  the  time 
tlie  king  and  Scots  were  agreed,  I  furnished 
my  brother  with  a  considerable  sum  of  money, 
and  sent  him  into  Ireland  to  do  the  State  ser- 
vice, where  he  gained  a  command  under  my 
lord,  and  did  very  good  service  for  the  state. 
My  lord,  had  I  ever  such  a  mind  to  the 
war  in  Scothind,  I  coold  have  sent  my 
brother  thither,  and  not  into  Ireland.  Thus, 
my  lord,  I  have  gone  as  far  as  1  can,  m 
making  my  appeal  to  the  court ;  being  utterly 
unable  to  make  any  Defence,  I  hope  there 
will  be  no  advantage  taken  by  my  ignorance, 
but  you  will  be  pleased  lo  take  my  condition 
into  your  cousideration,  and  yet  grant  me  both 
time  and  counsel,  and  give  me  a  copy  of  my 
Charge,  and  the  Depositions  of  the  Witnesses, 
which  is  no  more  favour  than  was  allowed  to 
the  archbishop  of  Canterbury,  and  deputy  of 
Ireland;  I  crave  leave  of  your  lordsliip  and 
the  Court,  tliat  I  may  not'suffer  for  want  of 
experience,  nor  that  my  ignorance  may  he 
made  use  of  to  work  my  ruin  and  destruction' 
Frommyyo«ith  I  have  studied  tlie  Scripture, 
but  never  nave  studied  the  laws  in  my  life;  and 
ti:erefore  all  that  I  have  to  help  myself  wiih,  is 
from  t lie  Scripture,  where  I  6nd  tjiat  ignorance 
hath  constantly  the  plea  at  the  bar  o(  Heaven, 
and  bo  I  am  certain  should  have  at  all  (he  bars 
of  all  the  courts  of  justice.    Abimelech  that 
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cntnmitted  a  rcrv  y;reat  sin  in  tftkin^  another 
mati's  wife  from  biiu,  he  pleaded  his  ignorance, 
tnd  God  did  fpare  him,  because  he  knew  it  not.' 
(?i)d  liath  always  been  wonderful  tender  of  the 
life  of  a  man,  and  that  in  the  tiiik  of  the  most 
vr.ci  laws;  so  much  care  did  he  take  to 
pre^terre  the  life  of  man,  that  he  provided  cities 
or'rel'uge  to  fly  unto,  if  any  killed  a  man  by  ac- 
cident, ur  cinawares.  Marder  is  a  great  crying 
sin,  jret  were  it  doop  unawares,  God  made  a 
cirj  of  refuge  to  fly  unto,  that  the  man  might 
be  safe,  and  out  of  danger  of  the  revenger. 
Mv  lord,  whate%'er  I  have  done  amiss,  I  do^pro- 
iess  it  is  out  of  ignorance ;  I  never  knew  I 
broke  any  of  the  acts  of  parliament,  nor  that  I 
oflended  the  laws  of  £ngland ;  and  therefore  I 
itope  my  ignorance  shall  have  the  plea  at  your 
br,  as  I  am  sure  it  shall  have  at  the  bar  of 
God.  I  have  often  heard  that  the  law  of  Eng- 
isad  is  the  law  of  mercy,  and  that  there  is  no 
ii»  in  the  world  looks  with  more  tendemese 
nd  compassion  upon  a  man's  life ;  therefore  I 
ny  as  David  concemioe  the  sword  of  Ooliah, 
'lliere  is  none  like  that,  give  it  me.'  The 
tune  I  do  say  this  day,  no  law  is  like  to  onr 
English  laws,  therefore  let  me  enjoy  them  :  I 
know  the  beneflu  and  advantages « thereby  is 
wonderful  great.  I  do  verily  believe  I  am  be- 
I  fore  a  court  that  are  fully  persuaded  that  the 
I  strict  beholding  eye  of  God  boks  upon  them, 
i  >nd  beholds  all  your  intentions,  and  the 
thoughts  of  your  heart  towards  me,  and  sees 
whether  you  do  deny  me  any  help  or  advan- 
la^e  that  may  save  ihy  life.  Therefore  I  earn- 
^d?  beseech  your  lordship,  and  this  honouro- 
tlc  court,  to  look  upon  the  laws  of  England, 
tod  see  whether  there  be  not  some  helps,  some 
city  of  refuge  to  fly  onto,  where  I  may  be  out 
tt  danger  of  all  that  I  am  here  charged  with. 
Mj  lonl,  this  is  the  fint  time  that  ever  I  was 
l^oght  upon  a  stage,  the  first  time  that  ever 
mv  name  was  hevid  of,  or  I  known  to  be  an 
oScnder  against  the  State:  And  whatsoever 
iitall  now  be  found  in  me  amiss,  I  desire  there 
oaj  be  a  favonrable  construction  made  of  it, 
and  not  to  be  strained  beyond  what  my  inten* 
tion  was,  who  have  always  abhorred  from  my 
veiy  soul  all  designs  that  have  tended  to  blood. 
I  have  always  stood  firm  to  the  cause  of  li- 
berty and  religion,  and  all  the  interests  thereof: 
tbeae  are  the  principles  I  first  took  up,  these 
*^  the  principles  1  have  always  held ;  from 
*hicb  pnudples  I  never  yet  departed.  1  have 
always  had  a  bleeding  heart  ttheo  the  church 
^th  been  in  a  suffning  condition;  I  have 
^er  been  of  a  bitter  spirit,  but  have  always 
(vried  a  most  tender  and  Christian  respect  to- 
wards those  that  were  of  an  unblamable  life 
•nd  conversation :  And  where  I  thought  there 
*a3  truth  of  grace,  however  contrary  to  me  in 
.'  >d^ent,  yet  I  have  loved  them,  and  embraced 
t'leiD  as  Christians.  I  have  always  lived  peace- 
shiv,  never  no  disturber  of  the  church  or  state, 
^:aer  by  writing,  or  printing  books,  or  any 
^ng  ehie.  M^y  it  please  your  lordship,  it  is 
By  desire  yoa  slioQid  dp  as  God  did,  when 
i^crvof  Sodon  came  op  befi>ie  him';  '  I  will 


*  go'down,*  saith  he,  *  and  seewhether  they  have 

*  done  altogether  according  to  the  cry  which  is 

*  come  up  to  me :  if  not,  I  will  know  :'  The 
Lord  thHt  knows  all  things,  knew  before  what 
Sodom  h»d  done:  but  after  the  manner  of 
men  he  came  down,  to  teach  all  courts  of  what 
they  should  do  before  they  proceed  to  judg- 
meut.  My  lord,  here  hnth  been  a  great  charge 
against  me,  a  great  ^ry  come  up  unto  your 
ears ;  I  desire  you  to  do  as  God  did,  that  is, 
to  know  whether  it  be  according  to  the  cry, 
that  you  would  seriously  weigh  all  that  the 
witnesses  have  said,  gather  all  the  circum- 
stances together,  and  see  the  utmost  that  it 
doth  amount  unto  :  and  then  I  am  sure  you  will 
see  the  evidences  to  come  so  infinite  short  of 
what  the  charge  and  cry  hath  been  against  me, 
that  you  will  find  arguments  to  incliae  to 
mercy ;  and  if  I  might  not  be  quitted,  yet  at 
least  you  will  let  me  have  those  helps  and  ad« 
vantages  that  the  laws  afford  me,  and  God  hath 
.commanded  you  to  give  me;  that  you  will  not 

keep  any  thing  from  me,  that  I,  according  to 
justice,  have  demanded,  and  for  the  want  of 
which  see  me  destroyed  before  your  faces. 
Therefore  I  do  once  more  with  all  earnestness 
desire  yon  ^  will  not  deny  me  a  copy  of  my 
Charge,  also  the  Depositions  of  the  Witnesses, 
and  assign  me  Counsel  to  come  to  my  chainber, 
and  plead  for  me  at  the  bar,  without  which  yott 
take  from  roe  all  those  helps  that  should  ena- 
ble me  to  make  my  Defence ;  without  which  it 
is  impossible  fi)r  me  to  go  any  further,  and  must 
declare  that  I  want  all  the  material  things 
that  should  help  me  to  save  my  life,  when  I 
see  before  my  eyes  all  possible  advantages  to 
undo  me.  My  lord,  I  am  able  to  say  no  more : 
if  this  my  just  request,  shall  be  denied,  I  have 
^ne  as  mr  as  4  can  without  them,  both  to  clear 
my  ionocency,  and  vindicate  myself  fi-oni  that 
wnich  is  laid  to  my  charge;  and  am  most  con- 
fident, if  yuu  would  let  me  have  what  you  can- 
not justly  deny  me,  a  copy  of  my  Charge,  and 
tlie  Depositions  of  the  Witnesses,  I  should  stand 
as  clear  in  the  eyes  of  the  law,  in  the  eyes  of 
;i'our  lordship,  and  ail  this  Court,  as  1  am  clear 
in  the  eyes  of  God,  and  my  own  conscience, 
from  what  is  unjustly  charged  upon  roe.  And 
thus  much  I  have  done,  and  am  able  to  do  no 
more ;  therefore  if  you  do  deny  me,  I  shall  be 
abundantly  satisfied,  howsoever  it  shall  please 
Grod  to  suffer  you  to  deal  with  me.  Concern- 
iug  the  witnesses,  I  have  little  further  to  say, 
but  desire  that  the  Lord  would  forgive  them, 
as  I  do  freely  ;  1  would  not  change  conditions 
with  them,  though  I  were  sure  to  die  in  fire 
flaming,  or  in  the  mouth  of  lions,  even  in  the 
worst  condition  that  coulcf  be  iinagined.  I 
both  pity  and  desire  to  mourn  for  them,  who 
have  so  desperately  wounded  their  own  souls 
and  consciences  to  destroy  my  life.  And  the 
Inird  grant,  that  not  one  drop  of  my  blood, 
which  they  have  eodeavonred  to  shed,  may 
stand  betwiit  them  and  mercy,  when  they  are 
upon  their  dying  beds  a  crying  for  it.  And 
tbisb  the  worst  hurt  I  wish  tliem  for  all  the 
wrong  they  have  done  me.    Now  the  Lord  of 
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heavea  direct  ^our  lordship,  and  this  honoura- 
ble Court,,  that  you  may  nocsufifer  the  wit- 
nesses testininnics  to  be  strained,  for  me  to  lose 
my  life  upon  circumstances,  or  what  is  sup- 
posed to  be,  or  in  conscience  thought,  but  ac- 
cording to  clear  proof  and  evidence.  .  Do  that 
which  may  give  you  comf*»rt  upon  a  dying  bed, 
•od  no  more  than  you  dare  look  God  in  the 
face  ivithaJ,  and  answer  to  me  his  poor  servant, 
who  am  innocunt,  at  the  bar  uf  the  Lord  Jesus 
Christ,  where  I  shall imve  free  liberty  to  speak, 
and  yoo  must  and  shall  hear  me.  The  Lord  of 
heaven  direct  you,  that  you  do  no  more  than 
what  the  law  will  allow •;  and  that  what  you  do, 
may  be  according  to  the  mind  hf  God,  and 
most  for  liis  glory,  and  the  good  of  me  a  help- 
less prisoner  at  the  bar.  And  so  let  it  go  which 
way  it  will,  I  shall  submit  %vith  abundance  of 
content  and  satisfaction,  and  %vith  a  quiet  spirit 
say,  *  The  will  of  the  Lord  be  done.' 

'  Thus  having  ended  bis  Speech,  the  Court  ad- 
journed uhtil  Friday  next;  and  so  Mr.  Gib- 
bons was  carried  back  by  his  Keeper,  and  or- 
dered to  be  brought  before  them  again  oh  Fri- 
day after. 

Friday,  about  twelve  o'clock,  Mr.  Gibbons 
was  brought  to  the  bar. 

.  Keble,  Come,  Mr.  Gibbons,  what  have  you 
to  say  ? 

Gibbontl  My  lord,  I  have  not  much  to  say, 
being  totally  disenabled^and  cut  off  from  those 
means  that  might  help  me  to  save  my  life; 
which  the  last  time  I  was  here,  I  fully  declared, 
and  as  earnestly  desired  both  a  copy  of  my 
Charge,  and  the  Depositions  of  the  Witnesses, 
and  counsel  assigned  me :  this.  1  pleaded  for, 
until  your  lordship  told  me  the  court  would  be 
incensed,  if  I  did  not  proceed  to  my  Defence. 
Which  made  me  dare  to  go  nO  fucther,  but 
rather  choose  to  submit  to  tlie  mercy  of  the 
Court,  and  make  an  appeal  to  their  justice ; 
where  I  desired  that  you  would  seriously  weigh 
and  consider  how  wonderful  short  the  whole 
evidences  come;  there  was  not  any  two  agree- 
ing: Adams^  the  material  witness,  most  what 
he  said,  was  disapproved  by  the  other  sevcnil 
'witnesses  that  came  after.  1  hope  the  court  is 
▼er^  sensible  how  little  is  laid  to  my  char(;e  by 
fnajor  Adams,  after  so  great  an  inqni^jition,  as 
he  daily  set  upon  me,  inviting  of  me  to  his 
ho.use  in  the  city,  to  his  house  in  the  country, 
going  from  one  shop  to  another,  where  he 
.thought  I  did  come;  to  Aldermanhury  church, 
And  all  other  places  where  he  did  hope  to  find 
me :  after  all  this  siftins,  and  trying,  whni  was 
it  he  got  out?  nothincr,  but  the  hearing  of  let- 
ters reftd,  which  none  but  himself  swoors.  My 
lord,  all  that  I  have  to  say,  is  to  desire  both 
your  lordship,  and  this  court,  to  consider  with 
what  great  aggraration  the  Atton.ey-Genera! 
did  multiply,  and  a|g;i;ravate  ajgainst  me  beyond 
all  that  e\'cr  the  witnesses  said,  leavine  onfall 
what  might  serve  for  my  advanta^.  My  lord, 
Low  the  Attomey^Gcneral  could  bring  major 
Alford  and  major  Adams  together,  and  so  make 
them  doable  witneMcs  against  me^  that  is  not 


possible  for  me  or  any  man  else  to  understand. 
Firat,  what  Adams  sa^s,  is  cmicertiin);  of  n>y 
brinjiingiii  of  the  rougH  drauuht  of  Instructionft, 
which  1  wholly  deny,  and  so  do  all  the  wit* 
nesscs  tl/at  came  after  him,  to  the  liett  »f  my 
remembrsHice:  and  some  of  them  swear  posi- 
tivcly  thut  Drake  brought  ic  in;  none  but  him- 
self ituys  that  £  brought  it  in.  Tu  testify  unto 
this,  major  Alford  says  nothing :  but  all  ihnc 
he  s:iys,  is,  That  I  went  down  to  Gravcsend 
with  him,  and  did  not  say  or  swear  that  1 
cither  carried  the  Instructions,  or  delivered 
them,  or  thtit  ever  I  heard  them  read :  all  that 
he  can  s;iy,  is,  that  I  went  with  them,  but  whe- 
ther he  or  I  delivered  ihem,th«t  he  cannot  tell, 
lie  speaks  of  some  discourse  concerning  shew- 
ing of  kindness  to  Mason;  it  being  a  year  and 
half  a^o,  I  am  not  able  to  charge  myself  witli 
what  I  said  then,  but  dare  say  he  liath  falsW 
accused  me.  What  major  Alford  says  more,  is 
only  that  I  should  bring  them  to  Mason's 
chamber  in  the  Strand,  delivered  not,  nor  aays 
that  we  had  any  discourse  at  all,  but  took  our 
leaves,  and  came  away  presently.  Aaotlier 
time,  said  Alford,  I  brought  Mason  to  Titus* to 
Mr.  Whitarr's  a  bookseller's,  and  that  Mason 
and  Titus  went  up  to  the  chamber,  where  they 
^had  private  discourse  together :  be  did  not  say, 
that  I  went  up  to  the  cliainber,  or  heard,  or 
knew  any  thing  what  their  discourse  was. 
Now,  my  lord,  i  hope  by  this  time  both  your 
lordship  and  the  court  are  satisfied  what  slender 
testimony  there  is'against  me.  First,  my  lord* 
I  was  never  heard  of  till  I  came  to  Gtavcsend 
with  major  Alford;  only  something  that  mnjor  , 
Adams  saith  of  me,  meeting  at  the  Swan,  which 
all  the  other  witnesses  do  acquit  and  clear  me 
from.  Now,  my  lord,  to  what  major  A  Iford 
saith,  is  nothing  but  giving  a  visit  to  Titus  and 
Mason,  which  I  hope  will  never  be  thought  any 
crime ;  for  that  neitiicr  of  them  both  were  de- 
clared enemies  to  the  State,  and  therefore  cer- 
tainly it  con  Id  be  no  hurt  for  me  to  see  them. 
And  besides,  whate^'er  major  Alford  char^H-5 
me  wiihal,  is  a  year  and  half  since,  therefore 
am  acquitted  by  your  own  acts.  So  that  it 
cannot  enter  into  my  thoughts,  by  what  act  of 
parliament  or  law  you  can  pass  any  sentence 
ns^ainstme:  for  all  that  is  ever  laid  to  my  charge 
dune  within  this  year,  is  nothing  bnt  hcarinc  of 
letters  re-ad:  which  not  any  one  but  major 
Adams  says,  and  he  neither  saith  what  ibe^e 
letters  were,  and  tliat  I  ever  discoursed,  or  said 
any  thing  eoucerning  them.  TIhis,  my  lord, 
you  see  there  is  but  one  single  witness  through* 
out.  My  lord,  I  waited  upon  a  i;i>ntleman  tluit 
led  me  to  two  or  three  oseetincs,  by  which 
means  I  gained  a  nearer  ncquaiutance,  which 
now  proves  part  of  my  onhappiness,  freeing  it  is 
become  a  crime  to  meet  friends  at  the  club,  and 
otiter  places,  and  hear  letters,  and  other  news 
read,  which  ia  all  that  I  am  charged  with.  My 
lord,  I  hope  I  am  before  a  court  that  doth  con* 
sidcr,  that  all  those  da^-s  works  will  be  judged 
over  again;  tlierefore  I  cannot  imagine  timt 
any  court  of  justice  in  the  world  will  proceed  to 
sentence  opon  so  slender  a  testimony  that  lif » 
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-etwre  ytra,  but  tbiit  you  will  ratlier  ftllow  roe 
tbose  belpi  thai  «ay  doable  me  lo  end  the  dtr- 
krcnct  that  it  iietMriat  the  State  and  roe:  that 
IS  ti  tet  oie  have  a  copy  of  my  Charge,  the  De- 
poiitionfl  of  tiieWttoe^aes,  and  counsel  assi^^ncd 
•e ;  widM>ut  which*  it  is  as  impossible  to  defend 
mvieif,  as  for  a  Ijttle  cliild  to  encounter  an 
trmed  man  with  a  drawn  sword  in  bis  hand. 
M;  lord,  I  hare  no  more  to  sny,  but  sbali  sub- 
nut  to  God;  whatsoever  comes ;  and  as  I  said 
bet'ore,  so  i  say  agnin>  I  do  freely  forgive  the 
witnesses,  bat  do  iksire  that  the  Court  will  not 
proceed  upon  so  slight  and  slender  testimonies^ 
vtich  never  can,  nor  will  bold  water  in  the 
i^  of  God,  or  law. 

Kebk.  Mr.  Gibbons,  roost  fS  what  you  have 
tad  now,  jrou  said  beiure,  only  jou  made  some 
kilc  addition.  The  Court  ImCb  debated  yOur 
tttsiness  and  life,  with  zi^  mach  ctire  as  if  yoo 
vere  the  neateat  nobleman  in  £flf^land ;  and 
opon  the  debate,  they  are  persuaded  in  their 
cMisciences  that  you  deserve  to  be  sentenced. 

Att.Gem.  My  lord,  Mr.  Gibbons  pleads 
for  bi^  life,  and  I  lor  Justice  in  the  behurlf  of  the 
Commonweakh,  therefore  I  deeire  you  will 
proceed  to  Sentence  according  to  the  judgment 
cf  the  Court. 

Whereupon  Sentence  was  read.  After  that, 
ail  Uie  whole  Charge  was  read,  and  Mr.  Gib- 
bnas  sentenced  as  a  false  traitor,  to  return  to 
tint  pbce  from  whence  he  came,  so  to  sufTei* 
^th,  by  having  his  head  sef  ertd  from  his 
body. 

After  Sentence,  Keble  spake  in  this  manner. 
"  Mr.  Gibbon?,  you  have  nothing  to  do,  but  to 
pvpare  yourself  for  God  ;  you  huve  a  great  ac- 
'i^itiQtunce  among  the  ministers,  you  should  do 
»<^r)'  well  to  send  for  tlicm,aud  reveal  what  you 
^no'.v,  and  so  do  the  State  what  good  you  can 
Wt  >re  you  die.  Have  you  any  thing  more  to 
say?*  But  Mr.  Gibbons  said  not  one  word 
^•■irt,  but  took  his  leave  of  the  Court,  hum- 
lily  biwiug  to  them ;  and  after  that,  he  bowed 
to  the  Attorney-General,  and  took  his  leave  of 
him,  and  so  came  down  the  stairs  with  abun- 
(iance  of  cheerfulness,  speaking  to  his  friends, 
a^d  shaking  them  by  the  hands.  And  in  this 
nianner  he  went  along  the  tialty  until  he  took 
coach  to  go  to  prison. 

Mr*  Oibbata*$  Execution, 
He  was  afterwards  executed,  in  pnrsoanot  of 
the  Sentence,  on  Tower-Hill,  the  same  day  with 
Ur.  Love,  the  32d  of  Aiignst.  Being  com* 
«l»n  the  Scafioidy  be  spoke  in  the  following 
naoner: 

**  GeotieoMn ;  I  am  brought  here  to  the  stage, 
»bcre  I  am  made  a  spectacle  to  God,  to  angels, 
ud  to  men ;  an  object  of  pity  an^  compassion 
to  my  friends,  where  they  see  befoi«  their  eyet 
s  msn  ia  the  prime  of  hie  yeart  and  in  the  flower 
of  bii  youth  est  off  as  an  ancimely  fruit,  and  at 
a  tree  that  bufdeneth  the  ground,  therefore 
Jbcy  ert  sorry ;  but  this  is  no  new  thini^  it  it 
^'s  ordinary  way  to  "tofltr  men  to  be  cast 
OQt,  that  he  may  receive  them  to  mercy  ;  the 
poor  blind  Das  wat  throwa  out,  hot  b«  mn 


received  to  Jesus  Christ ;  the  three  childeeii 
wore  thrown  into  the  furnace,  but  they  wer* 
received  to  €^d ;  that  was  the  way  that  he 
delivered  them  :  do  not  stand  wondering  at 
God's  proceedings,  whatsoever  the  men  be,  yet 
I  bless  God  to  eternity  ;  I  uke  it  well  at  his 
hands,  though  it  teem  strange  :  it  is  God*t 
ordinary  way,  and  if  it  be,  Christians  sheuld 
not  shun  any  entremity,  if  it  bring  them  to 
Jesus  Christ,  and  therefore  I  bless  God,  I  come 
to  this  tcalFold,  to  this  place,  with  as  mnch 
willini>nes9  as  ever  brid^room  did  to  receive 
his  bride  :  I  know  the  passage  of  blood  is  but 
abort,  and  the  way  to  the  crown  ;  though  my 
head  he  st?vered  from  my  body,  yet  my  soul  to 
all  eternity  shall  be  joined  to  the  Lord  Jesut 
Christ ;  and  I  in  the  presence  of  you  all,  desine 
you  to  witness,  that  1  from  my  soul  desire  t^taC 
tl\e  present  power  and  court  that  is  set  up,  have 
done  themselves  no  more  hurt  then  tbey  have 
done  me ;  for  I  am  assured  that  aU  that  ever 
their  sentence  hath  done,  bntli  put  me  in  the 
way  that  I  am  goiog  ;  from  eartti  to  heaven, 
from  friendb,  and  comfort,  and  creature-rela- 
tions, that  of  necessity  ere-long  mutt  be  left  ; 
and  it  were  a  great  deal  of  foUy  ^  desire  that 
tliat  we  cannot  keep  ;  I  am  going  to  receive 
the  end  of  my  faith,  the  reward  of  my  hope, 
the  comfort  of  my  prayers,  and  of  all  the 
prayers,  and  tears  of  God's  people ;  where  I 
shall  enjoy  the  society  of  all  believers,  the  sight 
of  God,  the  fellowship  of  the  saints,  and 
embrace  God  to  all  eternity;  these  things 
none  can  take  from  me ;  therefore  why  shoiiki 
I  desire  to  keep  these  things  that.the  providence 
of  God  calls  for  ?  And  therefore  I  need  not 
stand  grumbiiug  and  repining  at  Ood*8  will : 
and  I  freely  submit. 

<*  I  come  not  hither  to  tell  a  loog  story,  or 
to  makeadisfiovery  of  my  sins;  the  Lord  knows' 
(upon  tlie  examination  of  my  heart)  how  many 
thousands  and  hundred  millions  of  sins  I  have, 
and  I  desire  to  pour  out  Aoodi  of  tears  for  them ; 
and  I  desire  that  through  the  merit  of  Christ,- 
the  atonement  might  be  made  to  God  for 
them.  From  my  childhood  I  must  needs  say, 
I  have  been  such ;  I  have  seen  a  iather  buried 
in  the  grave,  and  a  sister,  and  a  wife,  and  a 
child  laid  in  the  grave ;  but  all  that  ever  I 
could  do  to  this  day,  could  never  put  my  sins 
into  tl>e  grave,  with  ail  my  endeavours  and  all 
the  afflictions  and  mercies  I  have  hud  :  it  it 
an  infinite  comfort,  though  I  enjoy  nothing 
else ;  after  this  day  I  shall  assuredly  never  sin 
any  more,  nor  grieve  the  spirit  of  God  any 
more,  nor  dishonour  God  any  more ;  I  profess, 
though  I  should  not  come  to  heaven,  it  is  a 
comfort  Co  mt  that  I  shall  not  sin  and  grieve 
the  spirit  of  God  anv  more;  blessed  be  God  to 
all  eternity,  I  shall  be  out  of  the  power  of  sin. 

^  This  is  not  all,  but  further,  atnce  I  can 
remember  that  I  set  my  face  towards  God ; 
from  my  chiklhood  I  have  hedged  in  my  way 
with  thorns,  that  I  might  go  the  strictest  and 
Strwtcst  way,  my  way  to  bring  me  to  the  Lord 
Jetos  Christ ;  it  is  a  wonderful  comfort,  and 
blewod  b«  God  for  this  day's  work ;  I  profeii 
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I  woald  not  cbange  my  condition  for  ten  thou- 
sand worlds :  I  bless  God  I  find  the  reward 
and  benefit  of  the  prayers  of  good  people  in 
a  wonderful  manner  ;  they  have  more  cause  to 
go  home  and  seek  days  of  rejoicing;  and  days  of 
pniise,  than  to  mouni  and  repine.  In  the 
Bishops'  time  I  was  one  that  was  a  mourner, 
that  lamented  the  time  and  the  state,  and 
desired  to  shed  ttdrs  when  the  charch  was  under 
affliction.  v 

**  And  truly,  I  further  declare,  that  1  have 
always  been  and  gone  upon  gospel  principles ; 
I  have  always  desired  to  appl^  particular  pro* 
nrises  to  my  particular  cooaition  :  I  know  ten 
thousand  generals  will  do  me  no  good,  only  par- 
ticolar  h&th  and  application  will  do  me  good 
and  strengthen  and  support  me  this  day:  I 
have  always  engpiged  upon  pure  principles  of 
religion  to  the  best  of  my  knowledge,  and  the 
utmost  of  ray  endeavours ;  I  have  always  en- 
gaged upon  those  principles,  from  those  I 
never  departed;  and  in  those  principles  by 
God's  ipraoe  this  day  1  shall  die  and  come  to 
seal  with  mj  blood ;  I  always  owned  the  ways 
of  God^  wben  they  were  most  persecuted;  I 
think  an  hundrecf,  nay  (I  mav  bay)  a  ihuu- 
SAod  can  tell,  that  I  did  never  dare  to  save  my 
life,  or  my  skin,  or  any  things  to  quit  religion, 
thou^  it  were  never  so  much  clouded,  and 
despised,  and  disdained;  I  do  now  this  dav 
rather  a  thousand  times  willingly  lay  my  neck 
on  the  block ;  l>elieve  it,  I  am  a  dying  man,  I 
cbuse  it,  and  had  rather  have  it,  than  enjoy  the 
most  glorious  life  and  liberty  with  those  that  are 
betrayers  of  the  truth  of  God  and  a  ^ood  con- 
science ;  O  Sirs,  believe  it,  carry  it  from  a 
dying  man :  in  the  time  of  afflictions  a*good 
conscience  will  stand  you  in  more  stead,  and 
more  comfort,  than  a  thousand  worlds :  I  bless 
God  more  that  he  now  smiles  on  me,  than  if 
all 'the  emperors  and  princes  of  the  world  did 
own  me. 

'  '*  I  have  never  been  without  a  trembling 
heart,  since  the  spouse  of  Christ  was  cloihed 
in  mourning ;  I  always  thought  it  my  duty,  and 
the  least  I  coiild  do,  to  be  in  tears  when  the 
church  rolled  in  blood;  and  the  Lord  grant  that 
every  Christian  sool  may  make  it  his  work  :  it 
is  the  great  breaking  of  my  heart,  that  I  could 
never  get  niy  heart  to  break  enough,  to  see  the 
church  of  Christ  in  misery :  though  God  have 
called,  and  Christ  have  called,  and  there  was 
never  such  calling  ;  it  wounds  my  soul  that  I 
could  never  mourn  ttiore  for  the  church's  afflic- 
tions, and  the  Lord  keep  all  that  fear  the  Lord 
and  his  name,  keep  tliose  from  days  of  rejoicing 
and  thanksgiving  tor  the  death  of  those  that 
God  owns,  and  will  wipe  all  tears  from  tlieir 
eyes,  and  those  God  accounts  their  blood  pre- 
cious :  have  a  care  of  bdng  of  the  number  of 
those  that  rejoice  over  the  heaps  of  the  carcases 
of  God's  people. 

"lam  now  at  the  last  brought  to  suffer  death 
MS  an  enemy  to  the  State,  thoukh  my  conscience 
tells  me  I  am  a  friend  to  the  Lord  Jesus  Christy 
iiis  church  and  memben ;  and  though  the  Jews 
lieretofore  told  Pilate,  if  he  did  let  the  Lord 


Christ  go,  he  was  no  friend  to  Caesar :  must  I 
not  say  truly,  my  conscience  bids  me  say  it  in 
the  case  I  am  in,  whosoever  desires  to  keep  the 
Lord  Jesus,  to.  keep  integrity  of  heart,  and 
innocency  of  life,  and  desires  to  walk  in  an 
unspotted  life  and  conversation,  whosoever 
desires  to  let  these  old  broached  heresies  go, 
and  draw  their  sword  for  Christ,  are  not  the»e 
declared  to  be  enemies  to  the  State,  and  are 
against  them  that  desire  to  keep  a  good  con- 
science; and  if  there  be  no  law  of  God  to  con- 
demn us,  (as  the  Jews  said)  there  is  a  law  fonud 
out,  and  by  that  law  he  ot^ht  to  die. 

'*  I  will  not  make  a  discourse  of  the  manner  of 
my  Trial ;  ten  thousand  men,  and  engeU,  yea 
God  himself  can  witness  the  hard  measure  I  bad. 
I  am  in  charity  with  all  the  world,  the  Lord  of 
heaven  forgive  them ;  I  say  nothing  myself,  only 
I  will  tell  you  what  a  gentleman  said  tliat 
was  an  eye-witness  at  my  trial,  dial  knows  all 
the  actions  and  laws  as  well  as  any  man  in  tlie 
place ;  he  professeth  that  he  saw  so  much, 
that  he  would  not  hare  a  hand  in  my  Sentence 
for  all  the  gold  that  oould  lie  in  Westminster- 
Hall.  I  most  say  for  mine  own  part,  and  in 
my  conscience  I  believe  it,  if  they  do  not 
repent,  the  Lord  will  call  them  to  an  account 
for  this  day's  work,  I  believe  they  have  gone 
against  God,  and  bn  laws,  and  the  laws  of 
nations ;  I  believe  so,  I  speak  not  this  from 
a  bitter  spirit ;  the  Lord  of  heaven  forgive  all 
them  that  ever  had  a.hand  in  it,  as  now  I  shall 
desire  mercy  when  I  shall  come  before  the 
Lord;  I  look  upon  them  as  a  company  of 
poor  instruments  that  the  Lord  knows  how  to 
deal  with,  and  will  call  .to  account;  i/L  will  be 
time  enough  when  thev  come  to  lie  upon  their 
dying  beds :  the  Lord  grant  that  my  blood 
may  not  stand  between  them  and  mercy  when 
they  put  up  their  prayers,  that  nothing  con- 
cerning me  may  stand  in  the  wa^  of  all  the 
mercy  that  their  souls  shall  stand  in  need  of: 
truly,  if  you  will  believe  me,  I  would  not  leave 
this  scaffold  to  enjoy  all  the  pleasures  that  this 
world  can  give,  I  would  not  change  my  condi- 
tion with  them ;  nof  witli  my  witnesses,  not 
with  my  judges  I  would  not  change  my  coo- 
dition ;  my  conscience  tells  me,  and  so  I  speak, 
I  forgive  them,  the  Lord  of  heaven  lay  nut 
this  great  sin  to  their  charce;  let  all  the  people 
of  G^d  so  pray  ;  they  will  one  day  see  what  it 
is  to  lose  a  good  conscience ;  and  that  it  is 
better  a  great  deal  to  have  the  light  of  God's 
countenance,  than  to  have  a  conscience  upon 
the  rack :  they  will  one  day  see,  that  there  is 
nothiqg  to  be  feared  but  sm  and  wrath ;  and 
what  a  comfort  and  happiness  the  peace  of  a 
good  conscience  is,  the  Lord  shew  it  you. 

<^  I  am  brought  here  to  die  for  Treason  ;  fo 
complotting  a^inst  the  state:  aod  this  is  such 
a  treason  as  is  proclaimed  to  all  the  world ; 
such  a  plot  as  was  never  before :  blessed  be 
God,  I  am  of  another  mind  ;  I  should  appear 
sadly  before  God,  if  my  conscience  told  me 
whet  hath  been  represented :  but  I  must  needs 
decliire  my  opinion  without  offence  to  any ;  it 
its  pretended  plot,  to  beget  a  grmter  plotc 
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God  gnuit  time  it  be  ooC  so ;  a  plot,  I  fear,  to 
destroy  all  cburcb-goveromenty  and  tbe  fnitfaftiJ 
of  the  Lord  and  Uve  fgpdly  ;  for  odier  plott  I 
QDderstajid  none  ;  I  profess  in  the  presence  of 
Gcd.  I  kuow  of  1)0  ploty  or  had  a  hand  in  anj 
plot :  I  would  HOC  fur  ten  ibousand  worlds  be 
Kuiltv  of  the  blood  of  any  man  :  I  am  sensible 
hoif  many  ihousanda,  and  ten  thousand  tiioa- 
saodsof  a»io8  1  have  cominitted,  as  ibe  number 
of  miautrs  of  one  hundred  thousand  thousunds 
of  days;  chat  I  am  sensible  of,  and  desire  to 
bring  them  before  tbe  Lord  to  stone  them  to 
death,  and  to  pour  out  floods  of  (ears  fo,r  them 
belore  tbis  (bat  I  am  (o  die  :  but  I  am  put  now 
to  appeal  to  the  righteous  God,  whither  I  am 
going,  to  stand  before  tlie  bar  of  an  imperial 
judge,  ibat  koowa  tbe  intents  and  tlioughts  of 
niy  hearty  and  what  all  my  endeavours  have 
been,  I  never  bad  any  other  thought  than  the 
honour  of  I  be  gospel  and  religion,  and  to  bring 
these  precious  things  into  the  channels  that  the 
Lord  would  have  them  in.  This  was  my 
desire. 

^  Not  long  since  I  (old  a  gentleman  (now  in 
heaven)  that  so  great  is  the  wound  that  it 
breaks  my  heart,  to  see  the  wonderful  scorn 
and  contempt  that  lies  on  the  face  of  religion 
in  the  eyes  of  PapisU,  Turks  and  Heathens, 
and  all  reformed  nations,  that  I  profess  I  have 
sometimes  wished  to  have  swimmed  out  of  my, 
chamber  in  tears,  and  said  to  the  gentleman, 
Utat  it  was  a  mercy  if  ever  tlie  Lord  would  find 
a  means  to  wash  away  tbe  stain  of  scorn  and 
coacempt  of  the  gospel,  though  it  were  with 
tbe  Uood  of  his  ministers  and  faithful  ser- 
lanis :  who  knows  what  this  day's  work  may 
do  ?  who  knows  what  God  hatli  for  this  land  ? 
Let  none  despise  the  day  of  small  things  ;  ii'  it 
be  clay  and  spittle,  it*  God  take  it  in  his  hand, 
it  shall  cure  tlie  blind  :  what  do  we  know  what 
the  blood  of  two  men  may  do  to  fill  up  the 
measure  of  blood?  What  the  blood  of  two 
men  may  do  towards  all  the  prayers  and  en- 
deavours of  God's  people  ?  Therefore  be  not 
troubled.  But  I  pray  give  me  lea  re  :  whatso- 
ever is  written  concerning  me,  or  the  blessed 
servant  of  God  who  is  gone  before  nie,  and  now 
ainging  Hallelujahs  to  all  eternity,  tiiis  day's 
work  will  be  written  in  heaven,  it  will  be 
written  by  the  Loid  Jesus :  sufiering  for  God 
and  religion,  confident  1  am  you  will  find  it  so. 
I  can  look  in  tbe  face  of  God  (excepting  my 
weakness  and  failings)  that  in  all  this  business 
I  had  no  ill  intention  :  you  are  to  believe  a 
dying  man  s  I  am  sensible  what  it  is  to  die  to 
God«  to  the  ocean  of  eternity  ;  to  go  to  stand 
at  his  bar  :  believe  me,  believe  me ;  I  profess 
before  God,  angels  and  men,  I  know  not  what 
I  die  for  tbis  day-:*  wbatav^  reports  do  say, 
beUeve  the  words  of  a  dying  man  ;  I  am  con- 
fident tlrn  odium  of  this  day's  work  (were  an 
angel  of  heaven  to  write  a  book)  will  never  be 
washed  off;  that  tliis  day's  work  will  lie  upon 
some :  the  Lord  grant  they  may  aee  their  sin, 
and  repent  in  time. 

<*  But  let  me  say  a  little  furtlier :  I  conlest  I 
cannot  but  woiid.er,  bow  tbe  man  now  in  power 


can  look  any  Christian  in  Hie  face,  my  consci- , 
ence  tells  nie,  that  it  is  the  original  of  all  plots,' 
that  hath  torn  the  nation  asunder,  ami  the 
kingdom,  dnd  the  liberty,  nnd  the  profits 
asunder  :  whatsoever  belongs  to  Christians  and 
rational  men,  is  all  torn  Irum  us ;  have  they 
not  thrown  the  three  kingdoms  into  that 
misery,  that  I  am  confident  all  the  enemies  of 
the  church  could  not  have  done  the  like?  But 
rather  ho\v  shall  thev  be  ahle  to  look  the  great 
God  in  the  face,  when  he  bhall  make  inquisi- 
tion for  blood  ?  To  >^hose  door  slmtl  all  the 
blood  of  England,  and  Scotland,  and  Ireland 
return  ?  Who  knows  not,  that  within  these 
three  years  there  was  the  n)ost  glorious  pro* 
nkisiiig  morning  that  ever  looked  England  in 
the  face  ?  How  comes  it  to  pass  that  we  have 
such  days  of  trouble  und  misery  ?  God  kaoivs 
who  hath  had  a  hand  and  been  instruments  in 
it.  He  knows  that  these  are  the  plotters  with 
a  wiuiess :  these  ate  the  Egyptians  that  all  the 
pei>ple  of  God  groan  under  ;  aud  all 

[Then  the  People  interrupted  liim,  and  some 
said  '  He  is  a  going,  to  die  with  a  lye  inf  his 
Mouth,  Mr.  Sheriff.'  When  they  were 
quiet  he  went  on  thus:] 

"  I  must  needs  say,  Umt  the  blood  that  was 
shed  in  queen  Mary's  days  was  a  delightful 
sight  and  persecution,  and  it  vds  a  pleasant 
sight  to  Antichrist  in  the  Bishops  time,  am) 
there  have  been  many  deUghtful  sights  of  late 
that  I  will  not  speak  of,  because  it  gives  offence, 
but  (he  most  joyful  sight  that  eve  r  Antichrist 
saw,  he  beholds  this  day  iu  the  blood  of  the 
faithful  ministers  and  servants  of  God:  and 
now  I  come  npon  the  scaffold  to  fight  this 
bloody  field,  the  Lord  grant  I  may  he  enabled 
to  overcome  it.  . 

^*  1  confess,  I  believe  it  is  a  sad  sight  to  th|( 
people  of  God,  to  see  all  their  prayers,  fastings, 
and  tears  come  to  tins,  to  see  the  piercing 
sword  thrust  into  their  bowels  ;  but  I  desire 
(hem  to  take  heed  of  repining  and  murmuring : 
look  who  stands  on  the  top  of  tbe  ladder,  and 
not  on  the  next  step ;  see  God  ordering  and 
contriving  all ;  look  not  at  the  hammer,  but  God;. 
God  is  the  best  contriver,  he  knows  what  is  the 
best  for  you,  and  us,  and  blessed  be  Jiis 
name;  t  am  come  hither  to  witness  of  hit 
glory,  there  is  none  knows  what  glory  a  Bv^f- 
tering  condition  brings  to  God,  and  to  liis 
saints,  how  many  flowers  it  adds  to  their  gar* 
land,  we  should  see  as  many  run  to  it,  as  now 
siton  .  it.  When  Christ  shall  come,  and  all. 
shall  call  to  the  meuntains  and  rocks  to  fall  on 
them  and  cover  them,  wlmt  a  blessed  sight 
will  it  be  for  Christ  to  put  forth  his  hand  to  , 
them?  If  they  saw  but  the  infinite  reward 
Christ  hath  for  them  in  heaven,  it  would  be 
sufficient  to  invite  them  to  come  in  and  suffer 
for  the  Lord;  nay  wa  may  be  ashamed  w«> 
have  done  no  more,^  nor  looked  alUr  the 
gaining  of  that  precious  eternal  mansion, where 
we  sliall  see  God,  and  be  in  the  arms  of  J^a^ 
Christ,  where  we  shall  suffer  no  more,  butenjoj 
an  infinite  weig^  of  baatitudf  and  ^ory^ 
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*'  Let  the  word  of  a  dying  man  prevail;  for 
the  Lord's  sake  hold  to  the  Truth,  part  not 
from  the  truth;  it  were  hetter  tliat  Heaven 
fthottid  fall,  and  the  world  be  on  fire,  than  that 
God  should  be  dishonoured.  Tlie  Wast  error  is 
as  a  liarrei  of  gun-powder  ihat  will  blow  up  the 
church  and  kingdom ;  £iror  draws  a  sword 
ogatnst  Christ  and  his  truth;  take  heed  of 
error,  lest  you  fall  ftito  a  gulf  that  you  can 
never  come  out  of.  Ask  your  own  experience, 
hpw  many  ministers  and  professors  have  fallen 
kito  error,  and  have  gOnc  away  wiih  juilt  upori 
their  (fonscience,  and  a  blo^  upon  their  names: 
Error  is  like  a  chain,  if  the  suul  would  %o  to 
Christ,  it  cannot:  £rror  is  as  a  partition. 
Under  what  gloss  soever  it/  come :  tnou|^  in 
the  habit  of  a  saint  or  af»gel,  ic  is  dangarous 
poison;  be  like  Athanasius,  own  the  truth, 
though  all  the  world  weie  ngainst  it;  or  as 
Miirtin  Luther,  who  set  himself  against  all  the 
power  and  force  of  Antichrist :  own  the  truth, 
though  eminent  ministers  and  professors  that 
•eeiQ  eminent  in  faith  aod  grace  fall  from  it,  as 
nany  do. 

**  I  shall  now  suddenly  conclude ;  I  am  very 
unwilling  in  my  condition  to  speak  any  thing 
that  may  be  offensive  to  aiiy,  I  have  only  this 
to  say,  and  I  have  done ;  whatsoever  chargcih 
itie  nearest,  I  am  confident  the  Lord  will  one 
day  clear  my  innocence ;  he  hath  written  down 
the  actions  and  proceedings,  and  he  will  one 
^ny  shew  it,  and  vindicate  my  name  in  the 
sieht  of  nil ;  tliere  will  he  a  resurrection,  and 
all  men  shall  be  called  to  an  account  for  all  the 
rei  roaches  that  have  been  cast  upon  the  faithliil 
of  the  Lord. 

**  All  the  churches  of  Christ  are  now  in  the 
furnace;  the  church  of  Scotland,  England, 
and  Ireland ;  the  Lord  grant  that  all  may 
Ihourn,  and  never  dare  to  keep  a  joyful  day, 
tin  the  church  of  Christ  be  delivered ;  for  God 
ealls,  atid  Christ  cdlb,  and  the  church  calls ; 
apd  I  hud  rather  be  (and  let  all  that  fear  God 
chase  rather  to  lie)  in  the  den  of  Dragons,  than 
to  be  of  the  number  of  those  that  rejoice 
when  the  churches  of  God  are  in  sorrow. 
The  sUu  shined  upon  Sudom  a  I'ittle  while,  hut 
presently  a  shower  of  fire  arrd  brimstone  came 
and  destroyed  them  ail ;  so  the  prosperity  and 
flourishing  state  of  the  wicked  is  like  that:  the 
chtldren  of  God  Ynay  sit  in  darkness  for  a  while, 
bm  they  shall  have  light  to. eternity:  wicked 
men  may  rejoice  for  a  inoment,  but  there  is  an 
etefna!  night  that  will  follow,  that  shall  never 
be  blown  over :  A  child  of  God  had  rather 
that  all  the  lions  in  the^  wilderness  should 
roar,  than,  to  have  God  angry.  What  were 
it  for  a  man,  though  like  Alexander,  he  had 
prosperity,  and  had  as  much  peace  and  glory 
as  Pompey,  and  did  ride  in  as  much  state 
as  Caesar,  when  he  is  under  the  frowns  of 
God  that  hates  wicked  men,  as  mnch  as  he 
is  hatrd  of  wicked  men?  The  bush  may 
burn,  but  it  shall  never  be  consumed;  tlta 
church  hath  been  5600  years  under  burning, 
anii'  persecution,  and  flame,  but  the  church 
shall  remain  to  the  end  of  the  world. 


<<  Thus  I  hove  endeavoured  to  declare  my- 
self and  my  conscience,  though  with  much 
brokenness  and  distemper :  and  now  I  am  to- 
take  my  leave  of  the  world,  1  have  only  this 
word  to  say,  that  you  bear  me  witness,  that 
whatsoever  may  be  charged  on  me,  or  may  be 
said  af^er  my  death,  I  am  confident  God  will 
own  me  for  an  iunocent  person;  I  never  to  the 
best  of  my  remembrance  had  a  hand  or  a  he|irt, 
I  had  rather  die  a  thoosaod  deaths  than  ever 
to  have  a  hand  in  the  blood  of  any  of  God's 
people;  and  now  God  hath  brought  me  hither 
and  not  men,  it  is  his  hand ;  I  again  desire  to 
forgive  all  the  world,  ever7  man's  petton ;  the 
Lord  grant  that  they  may  have  mercy,  aoil  I 
desire,  as  now  I  desire  merry,  the  Lord  U>  for- 
give all  their  sins.  I  know  nil  things  are  under 
(jod's  dealing  aud  comuiission,  and  this  condi* 
tion  had  never  come  to  Uie  if  God  had  D«»t  seen 
it  good ;  and  though  the  ax  be  so  near,  if  I  had 
more  to  do  for  God,  and  for  his  church  and  peo- 
ple, he  would  do  with  the  ax,  as  lie  did  with 
that  of  Abraham,  God  would  take  bold  of  it, 
and  could,  and  blessed  be  his  namt.*  that  he 
takes  the  ordering  of  it  to  himself,  therefore  I 
have  a  quiet  spirit,  I  have  no  discontent  in  the 
world :  and  now  not  to  speak  of  death,  alas 
that  is  not  hing ;  but  of  eternity  that  my  soul  is 
now  launching  into:  I  am  now  to  enter  into 
eternity,  where  lo  stand  with  a  naked  soul  be- 
fore Goiit  whose  eyes  are  ten  thousand  titnes 
brighter  than  the  sun,  that  cannot  endure  to 
behold  iniquity:  I  am  now  going  to  OofI,  that 
will  be  as  a  consuming  fire,  and  as  armed  thun* 
der  against  me,  if  I  did  not  see  his  infinite 
mercy,  and  my  bles»ed  Saviour  standing  be^ 
tween  me  and  the  Lord,  presenting  all  that  I 
do :  if  I  had  all  the  righteousnets  of  all  the  ai»- 
gels  in  heaven  this  day  to  go  to  God  the  Fa- 
ther, woe,  and  ten  thousand  woes  to  roe,  if  I 
had  not  interest  in  the  Lord  Jesus  Christ ;  if  I 
had  the  sin  of  all  the  persons  that  are  here,  and 
that  have  been  ever  since  the  creation,  if  I 
come  and  stand  clotlied  this  day  with  the  righte- 
ousness of  the  Lord  Jesus,  I  am  confident  I 
should  have  pardon  from  them  all,  as  for  one ; 
there  lies  my  strettgth  and  my  hope,  and  my 
happiness.  All  my  righteousness,  and  all  my 
prayers,  and  all  my  performances,  are  but  as 
ulthy  rags;  and  should  God  dniw  out  the  best 
Sabbath  that  ever  I  kept,  and  the  beat  prayer 
that  ever  I  made,  and  the  best  syttaUt  of  that 
prayer,  it  wouM  be  a  sin;  I  have  icirlet  sins, 
sins  of  all  aorts  and  ranks,  J  dttire  you  that 
you'  would  all  mourn  and  help  me  this  day. 
Blessed  be  the  Lord  of  Hea/en  for  the  benefit 
and  support  of  the  prayers  of  God's  people;  I 
am  persuaded  that  there  was  never  any  man  in 
my^  condition,  that  went  to  heaven  upon  the 
wmgs  of  so  man V  prayers:  Be  ye  ail  content, 
and  go  home  and  rejoice  before  the  Lord,  be 
certain  that  you  keep  a  day  of  thanksgiving  for 
this  day*8  work ;  and  our  souls  shall  bless  God 
tn  eternky  for  this  day's  work ;  there  is  not  one 
drop  of  blood  could  be  spared,  if  it  could,  it 
should  htive  been  kept;  God  knows  how  to  iio* 
s^er  your  prayerk  and  leaiSy  though  we  mosl 


Digitized  by  VjOOQIC 


i932  STATE  TRIAI&  3  Charles  II.  16SK— Prociedmgs  agaifutiie  Earl  qf  Derby.  [294 


not  be  faenrdy  be  hatb  Hiroiponed  us  to  come  to 
the  aria  of  bi»  inercjf,  wby  do  I  »ciiy  from  God 
Jouger  i  I  bless  GudI  mn  conntig. 

**  Now  1  sball  only  desire  as  Samson  when 
he  ma4e  bis  hi^t  re^ueu,  only  this  once  help 
me;  mj  call  to  you  ail  is,  that  you  would  pray 
and  mourn  for  me,  tbi«  once  help  me;  after  a 
litde  while  rout  prayeis  will  dp  me  no-)!Ood|  nor 
your  tears  will  do  me  no  good  ;  therefore  now 
for  the  lord's  sake  help  me  off  the  scaffold,  lift 
ap  a  prayer  to  God  for  me,  let  there  he  some 
compauitmy  you  know  not  what  6t:,inin{(s  mav 
be  in  me ;  but  I  blest  God,  I  hope  to  walk  trt- 
umpliantly  to  God  presently,  but  do  yon  act 
your  parts,  your  strength,  and  your  mterest, 
whatever  your  prayers  and  trars  can  do,  help 
me,  I  beseech  you  now,  for  I  shall  never  more 
need  your  help. 

"  And  now  is  Christ  taking  notice  what  was 
cast  into  the  church's  treasure,  he  locked  upon 
the  widow's  two  mites,  Christ  is  looking  this 
day  who  helps  me  a  poor  creature^  and  supports 
me,  and  saith  Christ,  is  there  nane  will  help 
hiip?  O  pray  help  me  to  commend  all  my  con- 
ditions to  God,  that  he  would  rebuke  Satan, 
and  ipake  me  die  sincerely  as  a  Christian^  thtit 
I  mav  willinely  lie  down  on  the  block,  as  I 
would  to  lie  down  on  a  feather-bed  after  I  am 
weary,  that  I  may  be  willing  to  come  to  him ; 


piay  for  me,  that  all  the  graces'  that  my  sou>l 
wants  they  may  be  strengthened. 

**  |Host  glorious  God,  I  now  into  ihy  hands 
commend  my  spirit,  and  all  thai  is  in  me ;  0 
hiessed  God,  1  never  was  in  want  hut  thou  didst 
re Itcve  me,  I  was  never  in  distress  but  thoa 
helpedst  me,  never,  never,  and  I  am  confident 
thou  wilt  not  leave  me,  till  thou  see  my  soul  in 
heaven.  O  hles»ed  Saviour !  thou  wentest  up 
and  do»n  on  the  earth,  thou  know  est  what  it  is 
to  sufier,  what  it  is  to  te  betrayed,  what  it  is  to 
be  scorned  and  tempted ;  blessed  Saviour,  thou 
sanest  me  when  I  was  runnirg  from  thee ;  wik 
thou  leave  me  now  I  come  to  thee.^  Lord 
Jesus,  I  commend  A\  into  thy  hands,  hoping 
that  after  this  day  I  ^hall  never  suffer  more,  nor 
never  pray  more." 

His  Prayer  being  ended,  he  put  off  his  dou- 
blet, and  asked  for  his  friend  Dr,  Bnstwick,  and 
embraced  him :  after  that  he  emhraeed  his 
ujicle,  and  others  of  bis  friends  on  the  scaffold.; 
then  laying  his  head  on  the  block.  Dr.  Bast- 
wick  came  to  him,  and  wished  him  to  tale  o^^ 
his  rings,  which  accordingly  he  did,  by  raisinjg 
himself  upon  his  knees,  and  gave  tliem  to  his 
uncle;  which  done,  he  laid  his  head  on  the 
block,  and  holding  up  his  left  hand,  the  Execu- 
tioner at  one  blow  and  a  small  rase  severed  b^ 
head  from  his  body. 


190.  ProceediDgs  against  James  Stanley  Earl  of  Derby,  *  Sir 
Timothy  Fetherstonhaugh,  and  Captain  John  Benbow, 
before  a  Court  Martial,  for  High  Treason  :  3  Ch aisles  li. 
A.  D.  1651.  [Sommers' Tracts,  2  Coll.  vol.  2,  p.  503.  Heath> 
Martyrs,  338.     2  Collins.     Whitelockes  Memorials,  486.] 


From  the  Sonmen*  Tracit. 

On  Wcdnetday  being  the  1st  of  this  iostant 
month,  the  etrl  of  Derby  was  brought  to  bis 
Trial,  before  the  Court-Martial  holden  at 
Chester,  in   the  year  of  our  Lord  God,  1651. 


*  Lord  Derby  was  one  of  those  taken  in  the 
flight  to  the  North  after  the  battle  of  Wor- 
cester, Sept.  3,  1651,  "  from  which,''  savs  Cia- 
reiido»|  *<  Cromwell  returned  in  triumph;  was 
raoeived  with  universal  joy  and  acclamation, 
^  if  be  had  destroyed  the  enemy  of  the  na- 
tion, and  for  ev4*Lsecured  the  liberty  and 
^^ppiness  of  the  people;  a  price  was  set  upon 
the  king's  head,  whose  escape  was  thought  to 
t^  imposaible ;  and  order  uken  for  the  trial  of 
the  earl  of  Derby,  and  such  other  notorious 
prisoners  n%  they  had  voted  to  destruction. 
,  "  The  Earl  of  Detbv  was  a  man  of  unques- 
tionable loyalty  to  the  late  king,  and  gave 
^ear  teoiniony  of  it  before  he  received  any 
ohligntioQs  fionatbe  court,  and  wJien  he  thought 
Himielf  disobliged  by  it.  This  king,  iu  his  first 
7*ar,  aeot  Itiea  the  Oarter;  which,  in  many  re- 
spects, he  had  expected  from  the  last.  And 
"^  sense  of  that  honour  made  him  so  readily 
*^^pty  with  the  king's  ^onMoaad  in  altei^iing 


By  virtue  of  a  Commission  from  his  ezcell^acy 
the  lord  general  Cromwell;  grounded  upon  an  aot 
of  parliautent  of  the  12th  of  August  last,  inti- 
tuled ''  An  act  prohibiting  correspondency 
with  Charles  Stuart,  or  his  party,  ilirected  tp 

him,  when  he  had  no  confidence  in  the  under- 
taking, nor  any  inclination  to  the  Scots ;  who» 
be  thbught,  had  t^o  much  guilt  upon  them,  in 
having  deprsMed  the  crown,  to  be  made  in- 
struments of  repairing  and  restoring  it.  He 
was  a  man  of  great  honour  and  clear  courage  ; 
and  ail  his  de^cts  and  misfortunes,  proceeded 
from  his  having  lived  so  little  time  among  his 
equals,  that  he  knew  not  how  to  treat  his  iiH 
feriors ;  which  was  the  source  of  all  the  ill  that 
befel  him,  having  thereby  drawn  such  prejudice 
ag^^inst  him  from  persons  of  inferior  quality, 
who  yet  thought  themselves  too  good  to  be 
contemned,  that  they  pursued  him  to  death. 
The  king's  army  was  no  sooner  defeated  at 
Worcester,  but  the  Parliament  renewed  their 
old  method  of  nturdering  in  culd  blood,  and 
sent  a  Commission  to  erect  a  High  Court  of 
Justice  to  persons  of  ordinary  quality,  man^ 
not  being  gentlemen*  and  all  notoriously  his 
eneoyies,  to  M7  the  earl  of  Ptfrb;  for  hiir  uvusqa 
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major  gen.  Mitton,  &c/'  The  said  Court  being 
asaerablcd  together,  after  silence  proclaimed, 
the  names  ot  the  officers  were  called  over; 
\ihere  were  present  as  foUowelh  : 

A  List  of  the  Names  of  the  Officers  at  aCourt- 
Martial  holden  at  Chester,  on  the  1st  of 
Octiiber,  for  Trial  of  the  Earl  of  Derby,  Sir 
Timothy  Fetberstonhaugh,  aud  Captain 
Benbuwr. 
Col.  Humphry  Mackleworth,  Pre>ideBt. 

Maj.  Gen.  Mittun.  Samuel  Smith. 

Col.  R.  Duckenfield.      John  Downes. 

Col:  H.  Bradshaw.  Vincent  Corbet. 

Col.  T.  Croxton.  John  Delves. 

Col  G.  Twistleton.         John  Griffith. 

Lt.  Col.  H.  Birkenhead    Tho.  Portington. 

Lt.  Col.  Simon  Finch.     Edward  Alcock. 

Lt.  Col.  Newton.  Ralph  Pownall. 

Captains;  Kichurd  Grantham. 

James  Stepford.  Edward  Sielfax. 

After  the  Court  %vas  proclaimed,  the  Presi- 
dent gave  order  for  the  prisoner  to  be  hrought 
to  the  bar;  and  accnrdingly  he  t^as  gunrded 
from  the  Castle  to  the  said  Cuurt,  where  Jud^e 
Mackworth  read  the  act  of  parliament,  prolii- 
biiiug  correspondence  with  Charles  Stuart,  or 
his  party.  And  when  his  lordship  came  to  the 
latter  clause  of  the  said  act,  viz.  "  That  vfho- 
soever«hall  offend  a<rnin.vt  this  act  and  declara- 
tion, shall  or  may  be  proceeded  against  by  a 
Council  of  War,  viho  are  hereby  authorised  to 
hear  and  determine  all  and  evtry  the  said  of- 
fences ;  and  such  as  shall  hy  the  said  Council 
be  condemned  to  suffer  death  shnll  also  forfeit 
.all  his  and  their  lands,  goods,  at\d  other  estate, 
lis  in  case  of  High  Treason.'*  Upon  which 
words,  ihe  earl  of  Derby  said,  *  I  am  no'Trai- 
*  tor,  neither* • ^*Sir,'  replied  the  Presi- 
dent, '  ^our  words  are  contemptible  :  You 
^  must  be  silent  during  the  reading  of  the  Act, 
'  and  your  Charge.'  After  his  lordsbip  had 
read  the  taid  Charge  of  High  Treason,  &c. 
the  earl  pleaded,  That  he  had  quarter  given 
him  for  hi^  life  by  one  cnptain  Ege,  tvhich  (^nid 
he)  he  conceived  a  good  t>ar  to  avoid  trial  for 
life  by  a  Council  of  War,  unless  he  had  com- 
mitted some  new  fact  since  quarter  given,  that 

and  rebellion ;  which  they  easily  found  him 
guilty  of;  and  put  him  to  death  in  a  town  of 
his  own,  against  which  he  had  expressed  a  se- 
vere displeasure  for  their  obstinate  rebellion 
«gainsc  the  king,  with  all  the  circumstances  of 
rudeness  and  barbarity  they  could  invent.  The 
Bnme  night,  one  of  tho>e  who  was  amimgst  his 
judges,  sent  a  trumpet  to  the  Isle  of  Man  with 
a  letter  directed  to  the  countrss  of  Derby,  by 
^hich  he  required  her  <  to  deliver  up  the  castle 
'  and  island  to  the  ParliRment :'  nor  did  their 
malice  abate,  tifl  they  had  reduced  that  lady, 
'a  woman  of  very  hieh  and  princely  extraction, 
,  being  the  daughter  of  the  duke  de  Trimouille 
ill  France,  and  of  the  most  exemplary  virtue 
0ad  piety  of  her  time,  and  that  whole  most 
noble  family,  to  the  lowest  penury  and  want, 
^j  disposing^  g^ving^  and  selling^  all  the  fonone 


and  estate  that  should  suppori/it.'*  Clarendon, 
might  bring  htra  within  tbe  cognizance  of  a 
Cuurt-Martial.  Hereupon  the  0»iDmissioners 
took  the  matter  into  cunsideratiun,  and  after  a 
long  and  serious  debate,  they  agreed  to  over- 
rule him  in  his  Plea,  and  finding  him  Guilty  of 
Treason,  passed  Sentence  upon  littn  in  these 
words :  • 

The  SEKTE2ICE  against  James,  Earl  of  Derby. 

1.  Resolved,  by  the  Court,  upon  the  ques- 
tion, "  That  James,  earl  of  Derby,  is  guiliy  of 
the  breach  of  the  said  Act  of  the  12th  of  Aug. 
last  past,  entitled,*  An  Act  prohibiting  correspon- 
«  deuce  with  Charles  Stuart,  or  his  Party,'  aud  so 
of  High-Treason  against  the  Ccaimunweidlh 
of  England,  and  therefore  is  worthy  of  death." 

2.  Resolved,  &c.  "That  the  said  James,  earl 
of  Derby,  is  a  Traitor  to  the  Comu^onwealib  of 
England,  and  an  abettor,  encourager,  and  as- 
sister  of  the  declared  traitors  and  enemies 
thereof,  and  shall  be  put  to  death,  by  severing 
his  heajd  from  hb  body,  at  the  market-place,  ia 
the  town  of  Boulton  in  Lancaslure,  upon  Wed- 
nesday, the  15ih  of  this  instant  October,  about 
the  hour  of  one  o'clock  of  the  same  day.** 

No  sooner  was  Sentence  denounced,  but  im- 
mediately he  was  remanded,  back  to  tlie  place 
from  whence  he  came ;  and  in  hope  <if  mercy^ 
hath  voluntarily  writ  a  letter  to  his  lady  for  the 
surrender  of  the  Isle  of  Man,  and  to  submit  to 
the  present  government;  but  it  is  believed,  that 
bis  lines  are  not  effectual,  though  Hfe.be  sweet, 
and  his  lordship  exceeding  desiroas  thereof. 
Yet  the  faul  blow  is  expected  to  be  given  at 
Boulton. 

Wherein  the  just  judgment  of  Go<l  upon  rfiis 
man  is  very  remarkable,  that  in  the  same  coun- 
ty where  he  first  raised  arms,  drew  the  first 
blood,  and  had  done  so  much  mischief,  yea, 
and  in  the  very  same  town,  where  by  Ins  means 
so  much  blood  had  been  spilt,  when  he  caused 
Rupert's  tragic  march  that  way,  it  should  be  so 
brought  about  by  his  rigbteoos  providence,  that 
he  should  now  come  to  have  his  own  blood  shed 
there  upon  a  scaffold  before  all  the  world  ;  by 
the  hand  of  public  justice:  but  that  he  would 
had  tortl  Ae  bowels  of  his  country  by  a  perni- 
cious ^IrrV should  be  censured  by  a  court  of 
war,  ti»*te  made -an  example  of  divine  ven- 
geance in  the  midst  of  his  country. 

And  now  as  to  his  plea  of  Quarter,  it  ap- 
pears very  clear,  that  the  Commissioners  had 
good  reason  to  over-rule  him,  as  they  did,  in 
that  plea ;  because  quarter  for  life  belongs  only 
to  such  as  are  Hottety  i.  e.  Enemies,  not  to 
such  as  are  PerdheUes,  Traitors  to  their  Coun- 
try, the  earl  is  a  native  of  England,  and  there- 
fore being  taken  fighting  against  England,  can- 
not be  accounted  a  competent  enemy,  nor  in 
reason  expect  an  exemption  by  qoarter,  which 
in  this  present  cause  is  to  be  esiteemed  only  a 
mere  suspending  of  a  present  military  execu- 
tion, that  the  o6fender  might  lie  brought  to  pu- 
nishment by  due  course  ol'  law :  So  that  if  the 
eari  had  vrell  CQiiBiiited  the  Act  of  tbe.iiltb  of 
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Aapisl  hat,  %fbereupon  he*^as  tried,  which 
•uthoriseth  a  CuuDcil  of  War  to  try  delinquents 
agninst  it,  and  considered  himself  an  offender 
a^inst  that  ace,  as  guilty  of  High  Treason 
against  the  land  of  his  nativity,  and  this  state 
and  govemmeDt,  then  he  and  his  friends  must 
needs  have  understood,  That  crimes  of  so  high 
a  nature,  cannot  he  exempted  by  any  particular 
officer,  (who  is  only  employed  to  attach  and 
being  such  malefactors  to  trial,  before  the  ma- 

fistrate  tliat  set  him  on  work)  but  are  to  be  ta- 
c>n  copitzance  of  by  any  persons,  power  or  ju- 
dicatory, appointed  by  the  supreme  authority 
against  whom  such  delict  is  committed ;  and 
soch  was  the  Court  Martial  now  in  tlus  case, 
they  being  persons  empowered  and  designed  by 
the  paHiament,  to  hear  and  determine  cases  of 
Treasoo,  according  to  tlie  tenor  of  the  fore- 
mentioned  Act 

Bat  the  enrl's  next  plea  was  the  ignorance  of 
the  Acts  of  Treason  set  forth  by  the  Purlia- 
ment.  This  was  more  slight  than  the  former ; 
fur,  every  man  being  bound  to  take  notice  ol' 
the  laws  of  this  Commonwealth,  under  which 
he  It  res,  or  under  whose  power  he  comes,  no 
man's  igiM>rance  can  excuse,  but  rather  aggra- 
vate his  offence ;  besides,  the  very  light  of  na- 
ture And  common  reason  most  needs  have  in- 
structed bnn  so  fiu*,  as  to  know  that  it  is  the 
bigbe!>t  of  all  crimes,  and  treasons,  for  a  man 
to  Iaj  designs,  bear  arms,  and  join  with  the  de- 
clared enemy  of  his  native  country. 

The  lion<iurable  Coun  having  proceeded  to 
Sentence  against  the  earl  of  Derby ;  in  order 
totlie  further  execotinf;  of  justice,  began  with 
sir  Timothy  Fetherstonhaugh,  and  capt-tin  Ben- 
how,  and  bein«(  broueht  to  the  bar,  the  Presi- 
dent likewise  caused  the  act  of  parliament  to 
be  read ;  as  also  their  Chargt*,  consisting  of 
Ili((b  Treason :  and  after  a  short  speech  by 
them  made,  touching  the  grounds-  and  reaiions 
of  titeir  Engagement,  the  Court  proceeded  to 
Sentence,  and  accordingly  resolved  as  followeih. 


The  Sbntevce  of  the  Court  against  sir  Timo- 
thy Fetheritonliaugh. 

1.  Resolved  upon  the  question,  ''That  sir 
Timothy  Fetherstonhaugh,  u  likewise  gatity  of 
the  breach  of  the  said  Act  of  Parliament,  of 
the  19th  of  August  last  past,  and  so  of  High- 
Treason  against  the  Commonwealth  of  Eng- 
land, and  is  therefore  worthy  of  death. 

3.  Resolved,  &e.  "That  the  said  sir  Timo- 
thy Ferherstonhaut;h,  aa  a  Traitor  to  the  Com- 
monweahh  of  England,  and  an  abettor,  enoou- 
rager,  and  asslster,  of  the  declared  traitor  and 
enemy  thereof,  shall  bo  put  to  death  by  sever- 
ing his  head  from  his  body,  at  some  remarkable 
and  convenient  place  in  the  city  of  Chester, 
upon  Wcdnesdisy  the  39nd  of  tbi^  instant  Oc- 
tober.'* 

The  Sasttcxcs  of  the  Court  against  Captain 
John  Benbow. 

1.  Resolved  by  the  Court  upon  the  queition, 
■  **  That  captain  John  Benbow,  is  also'  guilty  of 
'  the  breach  of  the  said  Act  of  the  19Ui  of  Ao^ 


last,  and  so  of  High  Treason  against  the  Com- 
monwealth of  England,  and  is  U)eieft>re  worthy 
of  death. 

9.  Resolved,  &c,  '<  That  the  said  captain 
John  Benbow,  as  a  traitor  to  the  Common- 
wealth of  England,  shidl  be  shot  to  death  at 
some. convenient  place  in  the  town  of  Shrews- 
bury, upon  Wednesday,  the  15th  of  thb  in- 
stant October,  about  one  of  the  clock  the  same 
day." 

The  earl  of  Derby's  Confession,  that  they 
expected  a  general  rising  of  the  Presbyterians 
in  Lancashire,  they  being  provided  both  with 
ariu:>  and  ammunition,  and  that  they  had  laid  n 
plot  fi>r  the  surpiising  of  Liverpool. 

He  cccfcsseth  also,  that  when  himself  landed 
lately  here  in  England,  both  Ashurst  and  Mas- 
sey  told  him,  they  had  a  letter  signed  by  the 
Scots  kifig,  and  (be  minbters  in  his  army,  di- 
rected to  tlie  ministers  of  Manchester,  which 
(he  aaith)  their  king  himself  also  told  him,  to 
bestir  theoiselves  in  the  Scots  be!;alf. 

There  hath  been  a  Summons  sent  into  the 
Itle  of  Man,  by  captain  Young,  fur  the  surren- 
der thereof  to  the  Parliament  of, England; 
Whereupon  the  countess  of  Derby  returned 
this  Answer;  ''Ihat  she  was  appointed  to 
keep  the  Isle  of  Man  by  her  l)rd*s  command ; 
which  in  duty  she  was  bound  to  obey,  and  that 
therefore  without  his  order  and  appointmjeot 
she  would  not  deliver  it  up  to  any/' 

Her  ladyship  is  strongly  fiirtifjingPeson  Cas- 
tle, wherc.the  leaden  crown  is  ke^t.  It  is  si- 
tuated upon  an  exceeding  great  rock,  and 
thouf^ht  to  be  impregnable 

The  Parliament  hate  given  directions  and 
instructions  to  the  Hif;h  Court  of  JusJce,  for  ' 
the  trial  of  divers  gentlemen   who  stand  ac- 
cused for  High  Treasob ;   a  list  of  their  nimet 
fblloweth : 


CoL  J.Vausthan. 
Lr.C^l.  Jackson. 
Capt.  H.  Massey, [bro- 
ther to  Col.  Massey]. 
Ministers. 
Dr.  Drake. 


Mr.  Ca«e. 
Mr.  Jackson. 
Mr.  Jenkins. 
Mr.  WatsDn. 
Mr.  Robinson. 
Mr.  Herrick. 


And 


The  true  Speech  delivered  on  the  Scaffold  by 
James,  Earl  of  Derby,  in  the  Market-place 
at  Boulton  in  Lancashire,  on  Wednesday 
last,  being  the  15th  of  this  instant  October, 
1651.  With  the  monne'-  of  his  deportment 
end  carriage  on  the  Scaffold  t  his  Speech 
concerning  the  King  of  Scots.  And  his 
Prajer  immediately  before  his  head  was  se- 
vered from  his  body.  As  also  his  Declara- 
tion and  Desires  to  the  People.  Likewise, 
the  manner  how  the  King  of  Scots  took 
shipping  at  Gravesend,  on  the  4th  of  this 
instant  October,  witlv  Captain  Hind,  dis- 
guised in  seamen's  apparel,  and  safely  ar- 
rived at  the  Hague,  in  Holland. 

On  Wednesday  last,  being  the  15th  of  thts 
instant  October,  the  emrl  of  Derby  was  brought 
to  the  Place  of  Execotion  (the  Scatold  being 
erected  and  leiup  in  the  plAce  where  th«  Crosa 
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fomerljr  »tood)  attcodcd  bj  divon  geotlemea 
and  otben :  And  where  were  present  many 
hundreds  of  people,  who  came  from  several 
pens  adjaceot  to  behold  this  otyect  of«com- 
passioo.  As  soon  as  his  lordship  came  upon 
the  ScaiSbld  he  took  up  the  block,  and  kissed 
itt  say  log ;  ''  I  hope  there  is  no  more  but  this 
block  between  me  and  beaven ;  and  .1  hope  I 
fball  never  titre  in  my  way,  oojC  ^o  oi^t  of  it/' 
Then  turniog  to  the  peop(e  and  putting  off  his 
'  hat,  he  spake  as  followeth : 

"  Christian  gentlemen  and  people ;  Your 
business  hither  to  day,  h  to  see  a  sad  spectacle, 
a  peer  of  the  land  to  be  in  a  moment  unmanned, 
and  cut  off  by  an  untimely  end  :  And  though 
truly,  if  my  general  course  of  life  were  but  en- 
quired into^  I  may  modestly  say,  there  is  such 
a  moral  honesty  upon  it,  as  some  may  be  so 
peremptory  as  to  expostulate  why  this  great 
judgment  has  fallen  upon  me  :  But  know  that 
I  am  able  to  give  them  and  myself  an  answer, 
and  out  of  this  breast  (laying  his  hand  upon  his 
heart)  to  give  a  better  account  of  my  judgment 
and  execution  than  my  judges  themselves  or 
you  are  able  to  give ;  It  is  God's  wrath  upon 
me  for  sins  long  unrepen ted,  of  many  judgments 
withstood  and  mercies  slighted ;  therefore  God 
hath  whipped  me  by  his  severe  rod  of  correc- 
tion, that  he  might  not  lose  me  :  I  pray  join 
with  me  in  prayer,  that  it  may  not  be  a  fruit- 
less rod,  that  when  by  this  rod  I  have  laid  down 
my  life,  by  this  stafflmaybe  eomforted  and 
received  into  glory. 

**  As  for  my  accusers,  I  am  sorry  for  them, 
they  have  committed  Judas's  crimes ;  but  I 
wish  aud  pray  for  them  Peter's  tears,  that  by 
Peter's  repentance  (hey  may  escape  Judas  s 
punishment,  and  I  wish  other  people  so  happy, 
they  may  be  taken  up  betimes,  before  they 
have  drunk  more  blood  of  Christian  men  pos- 
sibly less  deserving  than  myself. 

<*  It  is  true,  there  have  been  several  addresses 
made  for  mercy,  and  I  will  put  the  obstruction 
of  it  upon  nothiug  more  than  upon  my  own  sin, 
and  seeing  God  sees  it  not  fit  (I  having  not  glo- 
rified him  in  my  life)  I  might  dp  it  in  my  death, 
which  I  am  content  to  do  :  I  profess  in  the 
face  of  God  no  particular  malice  to  any  one  of 
the  State  or  parliament,  to  do  them  a  bodily  in- 
jury I  had  none. 

For  the  cau«e  in  which  I  had  a  great  while 
waded,  I  mast  needs  say,  my  engagement  or 
continuance  in  it  hath  laid  no  scruple  upon  my 
conscience,  it  was  on  principles  of  law,  the 
knowiedgement  whereof  I  embrace,  and  ou 
principles  of  religion,  my  judgment  satisfied, 
and  conscience  rectified,  that  I  have  pursued 
those  ways  for  which  I  bless  God,  I*  find  no 
blackness  npon  my  conscience,  nor  have  I  put 
it  into  the  bead-roll  of  my  sins. 

**  I  will  not  presume  to  decide  controversies ; 
I  desire  God  to  honour  himself  in  prospering 
that  side  that  hath  right  with  it,  and  that  you 
may  enjoy  peace  aocl  plenty,  when  I  shall  en- 
joy peace  and  plenty,  beyond  all  yua  possess 
here  :  in  my  conversation  in  the  world,  I  do 
not  k^om  where  I  have  an  CBemy  with  came, 


or  ihat  there  is  socb  a  person  to  whom  I  have 
a  regret ;  but  if  there  be  any  whom  I  cannot 
recollect,  under  the  notion  of  Christian  men  I 
pardon  them  as  freely  as  if  I  had  named  them 
by  name,  I  freely  forgive  tliem,  being  in  fre^ 
peace  with  all  tlie  world,  as  I  desire  Gud  for 
Christ  sake  to  be  at  peace  with  me,'  For  the 
business  of  death,  it  is  a  sad  sentence  iu  itself 
if  men  consult  with  flesh  and  blood  :  Bat  truly 
witliout  boasting,  I  say  it, or  if  I  do  boast,! 
boast  in  the  Lord,  J  have  not  to  thia  mioute, 
had  one  consultation  with  the  flesh  about  the 
blow  of  the  a&e,  or  one  thought  of  the  axe, 
more  than  as  to  my  pass-port  to  glory. 

'<  I  take  it  for  an  houoar,  and  1  owe  thank- 
fulness to  those  under  whose  power  I  am,  that 
they  have  sent  roe  hither  to  a  place  however  of 
punishment,  yet  of  some  honour  to  die,  a  death, 
exceeding  worthy  of  my  blood,  answerable  to 
my  birth  and  qualification,  and  this  coorteaj  of 
theirs,  hath  much  helped  towards  the  |»actfica-> 
tion  of  my  mind. 

"  I  shall  desire  God  that  those  gentlemen  in 
that  sad  beadroll  to  be  tried  by  the  High  Coart 
of  Justice,  that  they  may  find  that  really  there 
that  is  nominal  in  the  act ;  An  High  Court  of 
Justice,  a  Court  of  High  Justice,  high  in  ita  rif  b- 
teousness,  though  not  in  its  severity,  *^  Father 
forgive  them,  and  forgive  me  a«  I  ioxgive 
them.** 

"  I  desire  you  that  you  would  pray  for  me, 
and  not  give  over  praying  till  the  hour  of  death, 
nor  till  the  minute  of  death,  for  the  hour  is 
come  already;  that  as  I  have  a  very  great  load 
of  sins,  so  I  may  have  the  wings  of  jour 
prayers,  to  help  those  angels  that  are  to  <y>Dvoy 
my  soul  to  heaven,  hoping  this  day  to  see  Christ 
in  tlie  presence  of  the  Father,  and  myself  there 
to  r^oice  with  all  other  saints  and  angeb  for 
evermore. 

*^  One  thing  more  I  desire  to  be  clear  in. 
There  lieth  a  common  imputation  upon  the : 
kiii^'s  party,that  they  are  Papists,  and  under 
that  name  we  are  made  odious  to  those  of  the 
contrary  opinion.  I  am  not  a  Papist,  bnt  re- 
nounce the  pope  vrith  all  his  dependencies ; 
when  the  distractions  in  religion  first  apraog 
up,  I  might  have  been  thought  apt  to  turn  from : 
this  church  to  the  Roman,  but  was  utterly  un- 
satisfied in  their  doctrine,  in  point  of  iaitb,  and 
very  much,  as  to  their  disciphne.  The  religion 
which  I  profess  is  that  which  paaseth  under  the: 
name  of  Protesunt,  though  that  be  rather  ai 
name  of  distinction,  than  properly  esseutial  to 
religion.  But  the  religion  which  was  found | 
out  in  the  Reformation  purged  from  all  tls« 
errors  of  Rome,  in  the  reign  c^  £dw,  6.  practift^ 
ed  in  the  reigns  of  queen  Elisabeth,  kiog; 
Jaotes,  and  king  Cbaries,  that  bleeaed  priocel 
deceased,  that  religion  before  it  was  detiKscd, 
I  am  of,  which  I  take  to  be  Christ's  Catholic, 
though  not  the  Roman  Catholic  religion  :  ii^ 
the  profession  and  practice  whereof,  I  will  live 
and  die,  that  for  my  religion." 

Then  he  turned  himself  unto  the  Execu-* 
tioner,  *  I  have  no  reaaoo  to  quarrel  with  thee, 
<  thou  art  net  the  ha&d  that  ihrnm  the  8toa« 
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-there  if  tbr«e  poaod  for  thee.   Now 


<  leli  me  whm  I  lack.' 

Executioner.    *  Your  hair  to  be  tamed  op, 

*  mj  loitl.* 

Derby,    <  Shew  me  how.  to  fit  mvBelf  upon 

<  ibe  block.' 

Afrer  which  his  doublet  being  off,  and  hair 
turned  up,  he  turned  again  to  the  people,  and 
lirayed  a  pood  while.  Before  be  laid  down 
opJn  tbe  blocky  heftpake  again  to  ibe -people, 
fix :  **  There  ia  not  one  face  that  looks  upon  me, 
iboy^h  matij  fiice»,  and  perhaps  different  from 
me  m  opinion  and  practice,  bat  (methinks) 
kaih  something  of  pity  in  it,  and  raaj  that 
mercy  which  is  in  your  hearts,  fall  into  your 
own  bosoms  when^  yoo  hare  need  of  it ;  and 
may  you  never  find  Mich  blocks  of  sin  to  stand 
in  the  way  of  your  mercy,  as  I  have  met  with. 
I  beseech  you  join  with  me  in  prayer/'  Then 
be  prayed  (leaning  un  the  Scaffold)  with  ah  au- 
dible voice  for  about  a  quarter  of  an  hour ; 
bating  done,  he  had  some  private  conference 
vttb  Dr.  Green,  then  taking  his  leave  of  his 
friends  and  acquaintance,  saluting  them  all 
with  a  courteous  valediction,  he  prepared  him- 
self for  the  block,  kneeling  down  said.  Let  me 
try  the  block,  which  be  did,  after  casting  his 
eyeb  up,  and  fixing  them  very  iotentively  upon 
Leave Uy  be  said,  '  When  I  say.  Lord  Jesus  re- 

*  ceife  me.  Executioner  do  thine  office,'  then 
kissing  the  axe  he  laid  down,  and  with  as  much 
uaduunted,  yet  Christian  courage  as  possibly 
could  be  in  t»an,  did  he  expose  his  throat  to 
the  fatal  axe,  his  life  to  the  Executioner,  and 
CDmoiended  his  soul  into  the  hands  of  God,  as 
mto  the  hands  of  a  faithful  and  merciful  Crea- 
tor, through  the  meritorious  passion  of  a  gra- 
cious Hedeeiner,  saying  the  fbrementioned 
words,  his  head  was  smitten  off  at  one  blow. 

The  Earl  of  Derby  his  Funeral  Sermov  : 
Preached  by  Doctor  Green,  on  Tuesday,  in 
the  afternoon  before  his  lordship  was  exe- 
cuted. 

Beloved,  when  we  come  to  die,  we  shall  be 
stript  naked  of  three  things.  1.  We  shall  be 
Itriot  naked  of  all  our  Worldly  honour,  riches, 
aad  greatness.  9.  We  shall  be  stript  naked  of 
our  bodies.  And  3.  Which  is  above  all,  we 
shall  be  stript  naked  of  oar  sins.  And  that  is 
the  happiness  of  a  child  of  God,  he  shall  put 
off,  not  only  his  mortal  body,  but  the  body  of 
sin. 

4.  In  ilie  fonrth  place  observe,  as  no  man 
knoweth  the  time  when  he  falls  asleep,  a  mati 
falls  asleep  before  he  is  aware :  So  no  man  can 
tell  the  certain  time  when  he  must  die.  There 
is  nothing  so  certain  as  that  we  must  die,  no- 
thing so  uncertain  as  the  time  when  we  shall 
die;  Death  comes  suddenly  even  as  sleep 
comes  upon  a  man  before  he  is  awnre. 

5.  When  a  man  goeth  to  sleep,  he  goeth  to 
ileep  bat  for  a  certain  time,  in  the  morning  he 
awakes  out  of  sleep.  So  it  is  wiih  the  sleep  of 
dc%th ;  and  therefore  death  is  called  a  sleep, 
because  we  must  all  awake  in  the  morning  cf 
the  resurrectioA. .  We  are  in  the  grate,  as  in 


our  beds,  aod  when  the  trampet  6f  God,  and 
the  voice  of  the  archangel  »hall  sound,  we  shall 
all  rise  out  of  our  grave,  as  out  of  oar  beds. 
Death  is  but  a  sleep  for  a  certain  lime. 

6.  Sleep  is  a  great  refreshing  to  those  that 
are  wearv  and  sick,  and  when  the  sick  man 
awakes,  he  is  more  lively  and  chearful  than  he 
was  when  he  fell  asleep ;  and  therefore  sleep 
is  called,  «  Medicus'  laborum  redintegratk)  v£. 
rium  recreator  corpomm."  The  great  physic 
cian  of  the  sick  body,  the  redintegration  of 
man*s  spirits,  the  reviver  of  the  weary  body. 
And  so  it  is  with  death,  when  God's  people 
awake  out  of  tlie  sleep  of  death,  they  shall  be 
made  more  active  for  God*  than  ever  they  were 
before;  when  you  lie  down  in  Ibe  grave,  yott 
lie  down  with  mortal  bodies ;  <*  It  is  sown  a 
mortal  body,  but  it  shall  rise  up  an  immortal 
body,  it  is  sown  in  dishonour,  hot  it  shall  rise 
up  in  honour ;  it  is  sown  a  natural  body,  but  it 
shall  rise  up  a  spiritual  body.** 

7.  When  we  rise  out  of  our  beds,  we  thei^ 
put  on  our  cloaths,  so  in  tlie  morning  of  the 
resurrection,  we  shall  put  on  a  glorious  body^ 
like  to  the  elorious  body  of  Jesus  Christ,  we 
shall  put  on  Stolam  immortalitatis,  the  garmeat 
of  immortality. 

8.  As  no  man  when  he  layeth  him  down  u> 
sleep,  knoweth  the  direct  time  when  he  shall 
awake.  So  no  man  can  tell  when  the  resur- 
rection shnli  be.  They  do  but  cosen  vou, 
who  say,  that  the  general  resurrection  shall  be 
such  or  such  a  year ;  for  as  no  man  can  know 
the  minute  when  he  shall  awake  oat  of  his  na- 
tural sleepi  no  more  can  any  man  know  when 
we  shall  arise  from  the  sleep  of  death. 

9.  It  is  avery  easy  thing  to  awake  a  man  out 
of  sleep,  it  is  but  jogging  of  him,  and  you  wilt 
quickly  awake  him. 

10.  As  when  a  man  ariseth  in  the  mornings 
though  he  hath  slept  many  hours  i  nay  suppose 
he  could  sleep  30  years  together,  yet  notwith* 
standing,  when  be  awake*,  these  90  years  will 
seem  to  be  but  i^one  hour  unto  him.  So  it 
will  be  at  the  Dily  of  Judgment,  all  those  that 
are  in  their  graves,  when  thev  awake,  it  will  be 
tan^nam  somntti  uniut  h&raf  but  a^  the  sleep  of 
an  hour  unto  them. 

Lastly,  and  most  especially,  as  sleep  seiseth 
only  upon  the  body,  and  the  outward  senses* 
but  doth  not  seize  upon  the  soul,  the  soul  of 
man  is  many  timev  most  busy,  when  the  man 
is  asleep :  And  Crod  hath  heretofore  revealed 
most  glorious  things  to  his  children  in  dreams^ 
when  they  have  been  asleep ;  God  appeared 
unto  Abraham  and  many  others  in  dreams, 
the  body  sleeps,  but  the  soul  awakes.  So  it  b 
with  the  sleep  of  death,  the  body  that  dies,  hot 
the^soul  doth  not  die.  There  are  Some  men 
that  are  not  afraid  to  teach  you,  that  the  soitl 
sleeps  as  well  as  the  body,  and  that  when  the 
body  dies  and  fails'  asleep,  the  soul  likewise 
continues  in  a  dull  letharrr  vetemoto  urnim 
correptus,  neither  capable  of  joy  nor  sorrow, 
until  the  resurrecton.  Beloved,*  this  is  a  very 
uncomfortable,  and  a  very  Ailse  doctrine.  Thejr 
endeavour  to  prove  it  fVom  my  t«t,  thrf  mf 
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that'  Stephen  when  he  died  fell  asleep  ;  It  is 
true  in  regard  of  bis  body,  iie  fell  asleep,  but 
his  soul  did  not  fail  asleep,  that  which  was 
Itoiied  fell  asleep,  which  was  his  ,.body  only  ; 
for  wheti  he  wns  &t«)ning,  he  saw  Jesus  Christ 
standing  ready  to  receive  his  soul  into  heaven  ; 
^'Lord  Jebus,'  saith  he,  '  receive  my  spirit/ 
Stephen's  soul  coiiii)  not  be  stoned,  though  his 
body  was  stoned.  So  when  Jesus  Christ  wds 
crucified,  his  soul  was  not  cruciOed.  I  mean, 
when  hi$  body  %vas  killed  his  soul  was  not  killed, 
indeed  he  did  endure  torments  in  his  soul, 
which  made  him  cry  out  *^  My  God,  my  God, 
why  hast  thou  forsaken  me  ?"  But  yet  his  soul 
did  not  die.  So  when  Stephen  died,  bb  soul 
went  to  Christ.  It  is  true  when  a  child  of  God 
dies,  the  soul  goes  to  sleep ;  How  is  that  ?  The 
aoul  goes  to  sleep  in  a  Scripture-sen&e,  that  is, 
it  goes  to  rest  iii  Abraliam's  bosom  (O  blessed 
sleep)  it  goes  to  rest  in  the  embraces  of  God, 
it  goes  into  the  arms  of  its  Redeemer,  it  goes 
to  the  heavenly  Paradise,  it  goes  to  be  always 
present  with  the  Lord.  But  take  heed  of  that 
wicked  opinion,  to  say  that  the  soul  slee^js  in  an 
Anabaptistical  sense  ;  that  is,  that  it  lies  in  a 
strange  kind  of  lethargy,  neither  dead,  nor 
alive ;  neither  capable  oi  joy  nor  sorrow,  until 
Xhe  resurrection.  Though  Stephen's  body  fell 
asleep,  yet  his  soul  did  not  fall  asleep,  but  iin- 
mediately  went  unto  Jesus  Chrsst  in  heaven. 
Jhus  1  have  given  the  explication  of  the  words. 
Now  give  me  leave  to  make  some  application 
of  all  unto  ourselves. 

.  If  the  death  of  God*s  children  be  nothing 
else  but  a  falling  asleep,  then,  let  this  comfort 
us  against  the  deaths  of  our  godly  friends, 
though  they  die  unnatural  and  violent  deaths, 
though  they  he  stoned  to  deatli,  though  ihey 
be  burnt  to  ashes,  though  they  be  sawn  asun- 
<)er,&c.  Here  is  a  message  of  rich  consola- 
tion, which  as  a  minister  of  Christ  I  hold  out 
unto  you  this  day,  viz.  That  the  death  of  a 
i:hild  of  God,  let  it  be  after  what  maoner  so- 
ever  it.  will,  it  is  nothing  else  but  a  falhng 
fisleep;  he  goes  to  his  grave  as  to  his  bed ;  and 
therefore  our  burying  places  are  called  *  xo* 
^  minetbria,  domitoria,'  our  sleeping-houses. 
A  child  of  God  when  be  dies  he  lies  down  in 
peace,  and  enters  into  his  rest. 

Dr.  Green,  being  upon  the  scaffold,  spake  as 
foUoweth  to.  the  earl  of  Derby: 

You  haive  this  morning  in  the  presence  of  a 
few,  given  some  account  of  your  rehgion,  and 
under  general  notions  or  words,  have  given  an 
account  of  your  faitli,  charity,  and  repentance 

To  those  on  the  scaffold  if  you  please  to 
ixear  the  same  questions  asked  here,  you  shall 
^nd  that  it  may  be  a  general  testimony  to  you 
fdl,  that  he  died  in  the  favour  of  God. 

Now  Sir,  I  begin  to  deal  with  you :  you  do 
acknowledge  that  this  stroke  you  are  by  and 
by  to  suffer,  is  a  just  punishment  laid  upon  you 
by  God,  for  your  former  sins. 

jper6y,  I  dare  not  only  not  deny  it,  bnt  dare 
sot  but  confess  it,  I  have  no  opportunity  of 
^lifybg  God  tnore^  tbaa  by  taking  shame  to 


myself,  and  I  hav?  a  reason  of  the  justice  of 
God  in  my  own  bosom,  which  I  have  put  to 
your  bosom. 

Doctor »  You  acknoir ledge  you  deserve 
more  than  this  stroke  of  the  ax,  and  that  a  far 
greater  misery  •  is  due  ^)  you,  even  the  paint 
and  torments  of  hell  that  the  damned  there 
endure? 

Derby.  I  know  it  is  due  in  righteous  judg- 
ment, but  I  know  a|;ain,  I  have  a  satisiactioa 
made  by  my  elder  brother  Christ  Jesus,  and 
then  £  say  it  is  noi  due,  it  is  due  from  me,  but 
quitted  by  his  righteousness. 

Doctor.  Do.  you  believe  to  be  saved  by  that 
mediator  and  noue  others  ? 

Derby,  By  tiiat  and  that  only,  renouncing 
all  secondary  causes  whatsoever. 

Doctor,  Are  you  truly  and  unfeignedly  M»rry 
before  God,  as  you  appear  to  us,  for  ail  those 
sins  that  have  brought  you  hither  ? 

Derby,  I  am  sorry,  and  can  never  be  sor- 
rowful enough,  and  urn  so.rry  I  can  be  no  more 
sorry. 

From  Heath* s  Knyal  Martyrs,  p,  338. 

A  true  Copy  of  the  Speech  of  the  Right  Hon. 
JAM£^>  Earl  of  Derby,  upon  tbeS^ffold  at 
Bolton  in  Lancashire,  together  with  his  De^ 
portment  and  Prayer  before  his  death,  ou 
Wednesday  Oct.  15tb  1651. 
The  earl  of  Derby,  according  to  the  order 
of  the  court-martial  held  at  Chester,  by  which, 
he  was  sentenced  to  die  at  Bolton  in  Lanca- 
shire, was  brought  to  that  town  with  a  guard  of 
horse  and  foot  of  col.  Jones's,  commanded  by 
one  Somhley,  who  received  his  order  from  col. 
Robert  Duckenfield,  betwixt  12  and   1  of  tlie 
chick  on  Wednesdaj[  the  15th  of  October,  the 
people  weeping,  praying,  and  bewailing  him  all 
the  way  from  ttie  prison  at  Chester,  to  the 
place  of  his  death. 

He  was  brought  to  ft  bouse  in  the  town 
near  the  Cross,  where  the  scaffold  was  raised  : 
and  as  he  patoed  by,  said,  Venio  Domine.    '  I 

*  am  prepared  to  fulfil  thy  will,  O  my  God  : 

*  this  scimold  must  be  my  cross :  Blessed  Sa- 
'  viour,  I  take  it  up  willingly,  and  follow  thee.^ 
From  thence  going  intoa.chamber  widi  some 
friends  and  servants,  he  was  advertised  by  the 
commander  in  chief,  that  he  had  till  3  o'clock 
allowed  him  to  prepare  for  death,  for  indeed 
the  scaffold  was  nut  ready ;  the  people  of  the 
town  and  country  generally  refusine  to  carry  so 
much  as  a  plank,  or  strike  a  nail,  or  to  leud 
any  assistance  to  that  work,  their  cry  being  ge- 
nerallv  in  the  streets:  '  O  sad  day,  O  ifoful 
^  day !  shall  the  good  earl  of  Derby  die  here  f 
<  Many  sad  losses  have  we  had  in  this  war,  but 
'  none  like  unto  this ;  for  now  the  ancient  bo* 
'  nour  of  our  country  must  suffer  here ;'  And  U» 
add  to  his  trouble,  most  of  the  timber  that 
built  the  scaffold,  was  of  the  ruins  of  La- 
tham-house ;  but  nothing  could  alter  his  lord- 
ship's resolution  arfd  courage :  for  with  a  sted« 
fast  composed  countenance,  and  a  chearful,  he 
called  tne  oompany  which  vrere  present  tft 
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K-ayerawicb  him,  wherein  he  shewed  ndmira- 
e  fervency,  and  a  kind  of  huinble  iroportu- 
tunity  wiih  Almighty  God,  that  he  would  par- 
don his  sins,  be  merciful  to  his  soul;  and  be 
eracious  to  this  land,  in  restoring  the  king, 
Uws  and  liberty;  and  that  he  would  be  a  hus- 
band to  his  wife,  a  father  to  his  children,  and  a 
friend  to  all  those  that  saflTered  by  his  loss,  or 
that  had  been  friends  to  him. 

"  Rising  from  prayer,  he  sat  down  with  a 
very  pleasant  countenance;  and  assured  the 
standers  by,  that  God  had  lieard  his  prayers, 
which  the  blessed  spirit  uf  God  witnessed  unto 
him,  in  the  present  comforts  he  now  felt  in  his 
loul.  Tben  be  entered  into  a  discourse  of  his 
life,  and  be»eecbed  God  to. forgive  him  the  days 
and  time  he  had  nfis-spenf;  and  said,  it  was  his 
comfort,  that  although  he  had  not  walked  so  cir- 
cumspectly as  he  ought  to  have  done,  v^t  he 
ever  had  a  sense  of  his  sins,  and  a  tender  re- 
spect to  all  the  services,  servants  and  ordinances 
of  his  God ;  and  that  he  knew  God  had  mercy  for 
bio,  that  he  bad  strengthened  and  comforted 
lum  against  all  the  terrors  of  death. 

''  After  these,  and  some  other  words  to  thii 
purpose,  he  desired  his  friends  and  the  people 
by  to  pxtiy  with  him  again ;  which  when  he 
had  ended,  rising  from  his  knees,  he  appeared 
fotlv  satisfied  of  a  gracious  return  to  his  prayers, 
tad  never  after  shewed  any  sadness  in  his 
coontenanoe. 

^  His  next  business  was  with  bis  son  the  lord 
Strange,  whom  he  publicly  charged  to  be  duti< 
fol  to  hit  sad  motner,  affectionate  to  his  dis- 
tressed brothers  and  sisters,  and  studious  of  the 
peace  of  his  <:oantry ;  But  especially,  said  he, 
900, 1  charge  you  upon  my  blessing,  and  upon 
the  blessings  yoo  expect  from  God,  to  be  ever 
dutiful  to  your  distressed  mother,  ever  obedient 
to  her  commands,  and  ever  tender  how  you  in 
any  thing  grieve  or  offend  her;  She  is  a  person 
well  known  to  the  most  eminent  personages  of 
£oglaod,  Franc>,  Germany  and  Holland,  noted 
for  piety,  prudence,  and  all  honourable  virtues; 
snd  certamly  tlie  more  you  are  obedient  to  her, 
the  more  you  will  encrease  in  favour  with  God 
tad  man. 

**  Then  desired  to  be  private  in  the  room 
liimself :  where  be  was  observed  to  be  about 
balf  fin  boor  upon  his  knees  with  freouent  in- 
terjections of  groans  and  sighs  before  liis  God. 
Then  when  he  called  the  company  in  again,  his 
«yes  witnessed  to  us,  that  he  had  abundantly 
mi&ed  tears  with  his  prayers;  he  told  us  that 
he  Mras  very  willing  to  leave  the  world,  being 
sMured  by  the  testimony  of  God's  spirit,  that 
Iw  should  be  carried  from  trouble,  to  rest  and 
peace,  from  sorrow  to  joy,  from  hie  to  death, 
and  I  hat  death  had  no  other  bitterness  in  it  to 
him,  but  that  it  took  him  from  his  dear  wife 
and  child ren ;  whom  he  .humbly  commended 
to  the  protection  and  providence  of  a  better 
basband,  and  a  better  father;  and  that  he  did 
not  doubt,  but  that  the  general,  and  they  who 
m  in  tlie  seat  of  avthority,  would  make  previ- 
lion  for  them,  hoping  that  his  death  might  so- 
titfy  all  those  who  sought  his  lifa^  whom  he 
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freely  foigave,  and  desired  God  to  do  the  like. 
Then  calling  for  his  son,  he  took  his  leave  of 
him,  ^nd  blessed  him ;  which  indeed  would 
have  grieved  any  one's  heart,  though  never  so 
hardened,  to  see  the  parting  of  him  now  with 
his  son,  and  with  his  two  daughters,  the  lady 
Catharine,  and  lady  Amely  Stanley,  upon  the 
road  betwiit  Chester  and  Bolton  the  day  before. 
"  This  ended,  he  called  the  officer,  and  told 
him  he  was  ready.  In  his  way  to  the  scaffold, 
the  people  pravetl,  and  wept,  and  cried  aluud  ; 
to  whdm  his  iordshtp  with  a  chearf'ul  counte- 
nance, and  courteous  humbleness,  said,   '  Good 

*  people,  I  thank  you,  and  I  beseech  you  still 

*  pray  for  me,  and  bur  blessed  God  return  your 
'  prayers  back  into  your  own  bosoms  :  The  God 
'  of  mercies  bless  you,  the  Son  of  God  esublish 
'  yon  in  righteousness,  and  the  Holy  Ghost  fill 

*  you  with  all  comforts.'  Coming  near  the  scaf- 
fold, he  looked  op  and  said, '  God  I  thank  thee^ 

'*  I  am  not  afraid  to  go  up  here,  though  1  am  to 
'  die  there ;  there  are  but  these  few  steps  to 
'  my  eternity  :'  1  hen  kissing  the  ladder,  he 
went  up  and  saluted  the  people :  he  walked  a 
turn  or  two  upon  the  scaffold,  then  went  to 
the  east-end  of  the  scaffold,  and  pulled  off  his 
hat  again  and  saluted  the  people  with  a  cheer- 
ful countenance,  said  : 

"  I  am  come  by  the  will  of  my  lieavenly 
Father  to  die  in  this  place ;  and  I  thank  God 
I  do  with  all  willingness  and  readiness  submit 
te  his  most  blessed  will. 

'Mt  is  a  place  I  desired  to  see  when  I  was  last 
in  the  cour/try,  both  for  the  mutual  obligations 
that  hlivebeen  betwixt  this  town  and  my  family, 
as  also  for  your  particular  respects  to  me,  whom 
I  have  understood  to  be  ready  to  clear  me 
fcom  that  foul  imputation.  That  I  was  a  man 
of  blood ;  and  that  particularly,  I  killed  one 
Bootle  here  in  cold  blood':  I  doubt  not  but 
there  are  here  many  men  present,  both  that 
day  this  town  was  taken,  and  divers  uther 
times  during  this  war,  that  can  justify  I  pre- 
served many  lives,  hut  I  know  thee  is  not  any 
one  present,  that  can  hiy.ihe  blood  of  any  man 
whatsoever  to  my  charge,  unless  what  mieht 
casually  happen  in  the  fury  and  hent  of  a 
battle ;  and  why  I  die  in  this  town,  I  know  not; 
uttless  it  be  to  persuade  the  Nation  that  I  fall 
as  a  sacrifice  for  that  blood,  which  some  said 
I  shed  here,  from  which  L  am  acquitted  before 
you,  and  from  which  I  had  also  cleared  iny&elf 
before  my  grand  judges  at  Westminster,  had 
they  pleased  to  hear  me,  before  ihey  had  de- 
stroyed me;  that  report  being  hastily  brought 
up  among  them,  by  some  that  I  hope  God  harh 
forgiven,  and  too  readily  drunk  in  by  others, 
whom  I  pniy  God  to  forgive.  As  for  my  crime 
(as  some  are  pleased  to  term  it),  which  was  ob- 
jected against  me  by  the  council  of  war  (for 
B4>otle's  death-  was  never  mentioned  against 
me  there,  >thnt  being  only  secretly  used  to  raise 
a  prejudice  against  me  in  the  judgments  of  such 
as  did  not  know  me),  my  crime  (I  say)  though 
I  hope  it  deserves  a  lar  better  name,  was,  1  hat 
I  came  into  my  own  country  with  my  own 
lawful  king;  I  came  in  obedience  to  his  ma- 
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"  Good  friends,  I  die  for  ilvt  King,  tlie  Law9 
of  ti)«  JUind,  and  the  Protestant  Utligion  ma  n« 
Uined  in  tin;  Church  of  England,  all  which  as  I 
was  read  J  tfi  mnintain  nith  my  life,  so  I  chear* 
fully  suffer  for  them ;    in  this  wdcome  deaih." 

[At  which  words  *  King'  ai)d  'Laws,'  a 
trooper  said  aloud,  *  We  will  neither  Iiavf 
King,  Lord,  nor  Laws ;'  and  upon  a  sudden  lU 
soldiers  bein^  either  surprised  with  fear  a^  a 
fefrange  noise  that  was  heard,  or  else  falling  into 
mutiny,  presently  fell  into  a  mmult,  riding  up 
and  down  (he  streets,  cutting  and  slashing  tie 
people,  some  being  killed  and  many  wounded  ; 
nis  lord&hip  loolciug  upon  this  sad  spectacle, 
said  thus,  '  Gentlemen,  it  troubles  me  more 
than  my  own  death,  that  others  are  hurt,  nnd 
(I  fear)  die  for  me;  I  beieech  you  stuy  your  - 
hands,  I  fly  not,  you  pursue  not  me,  and  her« 
are  none  to  put  sue  yeu/  But  being  interrupt- 
ed in  his  speech,  and  not  permhted  togooa 
further,  (for  whichi  ihe  ofBcers  were  very  much 
troubled)  he  turned  aside  to  his  servant,  and 
gave  him  the  Speech  into  his  hand,  saying,  *  [ 
will  speak  to  my  God,  who  I  know  will  hesr 
me,  and  when  I  am  dead,  let  the  world  knonr 
what  I  would  have  said/  Htre  his  lordship 
was  interrupted  ;  but  it  was  as  follows,  in  hi« 
own  copy  under  bis  own  hand.] 

**  I  am  sentenced  to  death  hm  m  Coancil  of 
War,  after  quarter  for  life,  and  assurance  for 
honourable  and  safe  usage  by  captain  Edge, 
I  had  reason  to  haie  eipcctcd  the  Council 
would  have  justified  my  plea,  which  hath  been 
ancient,  honourable,  sacred  and  unvioiable, 
until  this  time  that  I  am  made  the  first  suffer- 
ing preced^pt ;  for  I  dare  afiirm  it,  that  never 
gendemau  before  ii»  any  Christian  nation  tvas 
adjudged  to  deatl)  by  a  council  of  war  after 
quarter  given  ;  I, am  the  first,  and  I  pray  Oud 
1  may  be  the  last  precedent  in  this  c»se :  I 
roust  die,  and  I  thank  God  I  am  ready  for  it ; 
dcaih  would  bei.*owmy  clioice,  had  I  the  whole 
world  in  competition  with  it.  I  leave  nothing 
behind  me  which  I  much  care  for,  hut  rny 
king,  my  »ilc,  my  children,  my  friends, 
ivhosn  (I  trust)  the  never-failino  niercics  «f  wy 
God  will  provide  for:  I  beseech  God  shew 
mercy  to  those  who  neither  had  mercv  nor 
justice  for  me  :  My  blessed  Saviour  taugutme 
by  bis  example  and  command,  both  h*  proy 
for  uiy  encmie?,  and  to  forgive  my  cnen^ies:  I 
forgive  them  frrcly,  even  those  thnt  contrived 
my  ruin,  and  pursued  me  to  denth  ;  I  thank 
God  I  never  pcr>onally  itfiended  thera  to  my 
knowledge  in  my  hfe^and  let  me  not  offend 
against  them  at  my  death-  I  forgivethem  freely, 
and  pray  God  fi)r  Chnst's  sake  to  foi^ivelhem 
also. 

"Of  my  faith  and  religion,  I  shall  not  (I 
hope)  need  to  say  much,  herein  I  hope  my 
enemies  (if  now  I  have  any)  will  speak  for  me, 
I  profei^s  my  foith  to  be  in  God  only,  fro"! 
whom  I  look  for  my  saUation  **"'®'^**^JjJ 
precious  niei  its  and  snflferings  of  my  blessed 
Saviour,  Jesus  Ci^rist,  which  o»eriisa«d  soflfc^ 
ings  ;ue  applied  to  njy  tou),  by  the  blessetl 


jestyS  call,  whom  botli  by  the  laws  of  God,  and 
the  laws  of  this  land,  I  conceived  myself 
obliged  to  obey  ;  and  according;. to  the  protesr- 
tation  I  took  in  parliamrut  in  ihe  tine  of  that 
blessed  prince  his  father ;  so,  if  it  he  my  crime, 
I  here  conie>s  it  again  before  God,  angels,  and 
men.  That  I  lave  monarchy  as  the  best  govern- 
ment, and  I  die  with  love  and  honour :  and  for 
the  love  andhoiiaur.I  bear  to  my  master  that 
now  is,  Chnrlestbe  Scct»nd  of  that  name,  whom 
\  myself  in  thi«  C4>untry  proclaimed  Kin^  :  the 
Lord  ble»  and  prf  serve  him,  and  inclnie  the 
hearts  of  those  thnt  have  power  in  this  nation, 
U>  accept  him  to  his  father's  throne  nith  ho- 
nour and  peace,  for  certainly,  as  I  believe,  tliis 
nation  wdl  never  be  well  contented,  n^ver 
thoroughly  luippy  without  a  king ;  so  I  believe 
also,  that  king  Charles  the  Secoad,  our  now 
hiwful  king,  were  he  a  stranger  to  this  crown, 
^erethe  most  fit,  and  most  accomplished  prince 
that  this  day  live.*,  to  tike  the  government  of 
this  people ;  his  admirable  piety,  virtue,  jus- 
tice, great  valour  and  discretion,  far  above  so 
few  years,  doth  now  make  him  in  all  f^laces  he 
Goroes  highly  beloved,  and  will  liereofter  make 
him  Imoourable  nmong  all  nations':  and  I 
wish  the  people  of  this  nation  so  much  liappi- 
ness  (when  my  eyes  are  closed)  that  he  may 
peaceably  be  received  to  tlie  enjoyment  of  his 
jnst  right,  and  then  they  hhall  never  want  their 
just  rights,  which  till  then,  they  will  always 
want. 

"  As  for  my  being  in  arms  in  tb^  begiiming 
of  thijt  war,  I  profess  here  in  the  presence  of 
my  God,  before  v^hom  in  a  few  miimtes  T  must 
make  au  account  for  thi^  profession,  I  only 
ibught  for  peace,  and  settling  the  late  king  my 
niiister  in  his  just  rights,  and  maintenance  of 
the  lojwB  of  thu  land,  and  that  I  had  no  other 
4i}sign,  intent  or  purpose  for  my  then  taking 
up  arms:  and  for  this  last  engag?menr,  I  pro- 
fess here  again  in  tlie  presence  of  the  snme 
God,  that  I  did  it  for  the  restoring  of  my  law- 
ful  sovereign  into  that  throne,  out  of  which  his 
father  was  most  unchristiaaly  and  barbarously 
taken,  by  the  most  unjust  Sentence  of  a  prc- 
'tgnded  Court  of  Justice,  and  himself  against 
law  and  all  justice  kept  out  and  dispossessed  of; 
and  this  was  all  my  reason.  For  as  for  estate 
and  quality,  I  wanted  not  a  sufficient  compe- 
tency, neither  was  I  ever  ambitious  to  enlarge 
either :  for  bv  the  favour  of  my  king's  pr^e- 
cessors,  my  jamily  was  raised  to  a  condition 
well  known  in  this  country :  and  now  it  is  as 
well  known,  that  by  his  enemies  I  am  adjudged 
to  die,  and  that  by  new  and  monstrous  laws, 
as  noaking  me  au  enemy  to  my  country;  as 
fighting  for  my  cdunrry,  as  a  traitor  to  the 
laws,  for  endeavouriui:  to  preserve  laws:  But, 
Oh !  God  give  me  grace  to  consider  him  who 
suffered  such  contradictions  of  sinners,  and  O 
my  God,  assert  the  king  to  hisfather's  throne, 
asseft  the  laws  to  their  former  honour,  and  re- 
.  store  thy  own  rebgion  in  its  purity,  that  all 
these  shadows  and  fabe  pretences  of  religion 
way  vanish  away,  and  our  children's  posrerities 
may  serve  thee  in  spirit  and  in  truth. 
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•ptrii  of  comfoit,  the  spirit  of  God,  by  whom 
I  am  assnred  in  my  owti  soul,  that  my  God 
is  reconciled  unto  me  in  Jesus  Christ  my  blessed 
Redoemef. 

"  I  die  a  Hatiful  son  to  t^ie  Church  ofEng- 
htnd,  as  it  wo^ established  in  that  blessed  prince 
my  late  master's  reign,  vi  Mch  all  men  of  learn- 
ing and  temperance  will  ut^nowledge  to  be  ihe 
most  pure,  and  ngrceable  to  the  \vord  of  God, 
and  primitive  governmtilt  Ofnuy  church  within 
12  or  1300  yea/s  sinOe  Chfiit,  and  whicb  (to 
my  |reat  comfort)  I  left  established  in  the  Isle 
Of  Alan  ;  God  preserve  it  there  and  restore  it 
to  this  nation. 

•*  AndO  blessed  God,  I  inaijuiry  thy  name, 
that  thou  gavest  me  the  happiness  and  mercy 
to  be  bum  in  a  Christiaa  nation,  and  in  a 
nation  tvhsre  thy  troth  was  professed  in  purity  : 
With  honour  to  thy  name,  and  comfort  to  thy 
people,  I  ascribe  the  comforts  of  thy  Holy 
Spirit  #lnch  I  feel  in  my  bosom,  to  the 
ministry  of  thy  word  and  sacraments  conveyed 
onto  me  in  thy  church,  and  made  efiVctual  hv 
the  operation  of  the  same  blessed  spirit.  In  this 
faith,  good  people,  I  hare  lived  and  in  this  1 
die  :  pray  for  me,  I  beseech  you,  and  thie  God 
af mercies  heat  your  prayers  and  my  prayers, 
for  mine  and  your  salvation. 

*  *  Presently  after  the  tumult  was  over,  his 
lordship  called  for  the  Headsman,  and  asked  to 
lee  the  axe,  and  -  taking  it  in  his  hand,  said 
'Friend,  I  %vill  not  hurt  it,  and  I  am  sure  it 
'cannot  hurt  me  ;*  and  then  kissing  it^  said,  <  Me- 
'  thinks  this  is  as  a  wedding  ring,  which  is  as  a 
'  sign  I  am  to  ieavo  all  the  w:orld,  and  eternally 
'  to  be  married  toi  my  Saviour.'  Then  putting 
his  hand  in  his  pocket,  said  to  the  Headsman, 
'  Here  friend,  take  these  tulro  pieces,  all  that  1 
'  have,  thott  roust  be  my  prirst,  I  pray  thtie  do 
'thy  work  well  and  eftectualiy:'  Then  handling 
tite  rough  furred  coat  tlie  Headsman  had  on, 
'  Tliis'  (soyt  he)  '  will  be  troublesome  to  thee : 
'  1  pray  Uiee  put  it  off,  aud  do  it  as  willingly  as 
'  I  pot  off  this  garment  of  my  fiesh*  that  is  now 
'  so  heavy  for  my  soul ;'  then  some  of  the 
standers  by  bid  the  Headsiman  kneel  and  ask 
bis  lordsliip  pardon ;  but  he  did  not,  but  was 
surly  and    crabbed :  but   his    iol-dship    said, 

*  Friend,  I  give  tl>ee  the  pardon  thou  wilt  notask, 
'  and  Gud  forgive  thee  also  :*  Then  turning  up 
his  ejca  to  heaven,  said  aloud, '  How  lonj;  Lord  ? 
'  bow  long  i'  then  gently  passing  over  the  scaf- 
fold, and  seeing  one  of  his  chaplains  on  horse- 
back amotig  the  people,  '  Good  Sir'  (said  he) 
'  pray  for  me»  and  the  Lord  retarn  your  prayers 
'  mto  your  own  bosom,  and  I  pray  remember 
'  me  kindly  to  ^ur  brother,  and  God  remem- 

*  ber  hito  for  bis  love  to  me  and  mine. 

**  Theb  turning  towards  his  coffin,  '  Thou 
'  art'  (said  he)  '  my  bridal  chamber,  in  thee  I 
'  shall  reat  without  a  guard,  and  sleep  without 
'  soldiers/ 

''  Th«n  looking  towards  the  block,  hfe  asked 
if  all  were  ready.     '  That'  (said  be)  '  asethinks 

*  is  very  lo#,  and  yet  therfe  is  but  one  step  be- 
'  twiu  Uwtdnd  h«(vto  }'  tkeit  turning  fait  eyct 


to  the  people  he  saluted  them,  and  desired 
again  their  prayers ;  then  said,  *  I  see  your 
'  tears,  and  henr  your  sighs  and  groans  and 
'  prayiirs  :  the  God  of  heaven  hear  aud  grant; 
'  your  suppiications  for  me,   and    mine    for 

*  you,  and  the  mediation  of  Christ  Jesus  for 

*  us  ail/ 

''  Here  his  lordship  raused  the  block  to  hk 
turned,  that  he  miichi  hiok  upon  tiie  church, 
sayiu};,  <  Whilst  I  am  here,  I  wiil  look  toward* 
'  thy  holy  snnctuary,  and  1  know  that  within  a 
'  few  minutes,  I  sbull  behold  ihee  my  God  and 
'  king  in  thy  sanctuary  above,  under  the  shadow' 

*  of  thy  wings  shafl  he  my  rest  till  this  calamity 

*  be  overpast;'  then  he  pulted  uiT  hi^  blue  gar- 
ter, and  sent  it  to  his  sbn,  ai)d  puUinft  off  his 
doubleti  ^ith  a  very  religious  chearfulness,  he 
said, '  I  come»  Lord  Jesus,  and  G  come  thoti. 
'  quickly,' that  I  niiiy  he  with  thee  forever; 
noon  this  he  said,  '  Pray  tell  me  how  must  X 

*  lie,  I  have  been  called  a  bloody  man,  yet 
'  truly  I  never  yet  had  Uiat  severe  cariosity  to 
'  see  any  put  to  death  in  peace:'  then  laying 
himself  down  on  the  block,  after  a  few  minutes 
he  rose  again,  and  caused  the  block  to  be  a  ht- 
tie  removed;  ilien  said  to  the  headsman, 
'  Friend,  remember  what  I  said  to  tliee :  and 
'  be  no  more  afraid  to  strike  than  I  to  die;  and 
'  uhen  I  put  up  my  hand,  do  thy  work;'  so 
looking  n)und  alK>ut  his  friends  and  the  people, 
he  said,  <  The  J^rd  bless  you  all,  and  once 
'  more  pray  for  roe  and  with  me;'  at  which 
words  he  kneeled  down,  and  prayed  privately 
wiihiii  himselfi  with  great  sighings,  about  half 
a  quai-ter  of  an  hour,  concluding  vMththe  Lord's 
l^rayer,  then  rising  up  a|;ain,  he  said,  smilinglv, 
'  My  soul  is  notv  at  rest,  and  so  shall  my  body 
'  be  immediately.  The  Lord  ble$s  my  king,  and 
'.restore  him  to  his  right  in  this  kingdom,  and 
'  the  Lord  bless  this  kingdom,  and  restore  them 
'  to  their  rights  in  their  king,  that  he  and  they 
'  may  join  hand  in  hand  to  settle  truth  and 
'  peace;  and  the  Lord  bless  this  county,  and 
'  this  town,  and  this  people.  Th6  Lord  com- 
'  fort  my  sad  wife  and  children,  and  reward  all 
'  my  friends  with  peace  and  happijiess,  both 
'  here  and  hereafter;  and  the  Lord  lorgivethem 
'  who  were  the  cause  and  authors  of  this  my 
'  sad  end  and  unjust  death,  for  so  it  is  as  to 
'  mankind ;  though  before  God  1  deserve  much 
'  worse,  but  I  hope  my  sins  are  all  bathed  in  the 
<  blood  of  Jesus  Christ/  So  laying  his  neck 
upon  the  block,  and  his  arms  stretched  out,  he 
said  these  words :  '  Blessed  be  God's  glorious 

'  name  for  ever  and  ever.  .  Let  the  whole 
^  earth  be  filled  with  his  glory.  Amen,  Amen/ 
'*  At. whicb  words,  he  gave  tlie  headsman  thtf 
sign ;  but  he  either  not  observing  it,  or  not  be* 
ing  ready,  stayed  too  lonis,  so  that  his  lordsliip 
rose  op  again,  saying,  '  Why  do  you  keep  mtt 
'  fh>m  ray  Saviour?  what  have  I  done  that  i  die 
'  not,  and  that  I  may  live  with  him  ?  Gnce  more 
'  I  wUl  lay  myself  down  in  peace,  and  so  take  my 
'  everlasting  rest.'  Then  saying, '  Come  Lord 
'  Jesus,  come  quickly,'  he  stretched  out  his  anns^ 
and  gave  the  sign,  repeating  the  same  words « 
'  filcsifed  be  God*t  gloriaua  name  for  ever  and 
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*  ever.    Let,  the  whole  earth  be  filled  « ith  his 

*  glory.     Amen,  Amen.' 

*'  Then  Itfling  up  bis  hand,  the  Executioner  did 
his  work  at  one  blow,  all  the  people  weeping 
and  crying,  and  giving  all  expressions  of  grief 
and  lamentation. 

**  When  the  corps  were  carried  off  the  scafibUi, 
they  carried  them  to  a  house  in  the  town,  where 
was  thrown  into  his  colfin  .in  a  piece  of  paper 
Uiese  two  lines : 

Upon  James,  Earl  of  Derby. 

*  Bounty,  Wit,  Courage,  all  (here)  in  one  lie  dead. 

*  A  Stanley's  hand,  Vere's  beait,  and  Cecil's  head. 

From  Whitlocke^s  Memorials,  p,  486. 

October  6.  1651.  Letters,  That  the  cnrl  of 
Derby  was  tried  at  a  Court-Martial  Bt  Ches- 
ter, at  which  were  20  ofhcers,  captains,  and 
above  that  degree,  five  colonels,  major-general 
Mitton,  ai)d  colonel  Mackworth  the  President. 
That  (he  Earl  confessed  the  Plot  for  a  general 
rising  of  the  Presbyt«frians  in  Lancashire,  to 
join  with  the  King;  but  it  was  disappointed  by 
the  apprehend iug  of  Mr.  Birkenhead.  That 
•ir  Tho.  Tiddesly,  major  Ashurit,  and  major- 
general  Ma&sey,  were  principal  actors  in  that 
Conspiracy.  He  confessed  the  matters  of  Trea- 
son charged  against  him,  and  submitted  to  the 
mercy  of  Parliament.  And  for  plea,  1 .  He  al- 
ieflged  *  he  had  quarter  given  him,  and  there- 

*  fore,  was  hot  t»>  be  tried  by  a  Court-Martial 

*  for  life ;'  but  this  was  over-ruled  by  the  Court. 
8.  He  pleaded  '  ignorance  of  the  acts  of  treason 
'  set  forth  by  the  Parliament;*  which  plea  was 
also  over- ruled ;  and  the  Court  sentenced  him  to 
be  beheaded  fur  his  treasons  at  Bolton,  where  he 
had  killed  a  man  in  cold  blood.-  The  Earl  seem- 
ed iery  desiri>us  of  life,  and  petitioned  the  Lord 
General  up(»n  the  point  of  iiis  having  quarter; 
but  had  no  relief  from  him.  The  Court  sentenced 
fir  Tim.  I  ethcrston  to  be  beheaded  for  the  same 
trea-tons ;  and  capt.  Beubow  to  be  shot  todeatii. 

Oct'  8.  Letters,  That  captain  Young,  who 
commanded  the  President  frigate,  coming  to  the 
Isle  of  Man,  summoned  it  for  the  Parliament; 
but  the  couutess  of  Derby  heing  there,  returned 
answer,  *  That  she  was  to  keep  it  by  her  Lord's 
'  commaad,  and  v\ititotit  his  otder  siie  would 
'  not  deliver  it  up,  bcinj^  in  duty  bound  to  obey 

*  her  Lord's  tommands.' 

Oct.  13.  Letters,  That  the  earl  of  Derby 
attempte<I  to  escape,  and  was  let  down  by  a 
rope  from  the  lead»  of  his  Chamber,  but  some 
hearing  a  noise,  made  after  him';  and  tliat  he 
was  re-taken  upon  Dee  Bank.  He  wrote  a 
iiandb'jmc  passionate  Letter  to  his  lady  to  com- 
fort her,  and  advised  her,  as  then  matters  stood, 
Co  surrender  the  Isle  of  Man  upon  good  con- 
ditions. 

Oct  ?0.  Letters  of  the  particulars  of  the 
earl  of  Derby's  death;  whn  carried  himself 
with  stoutness  and  Christian-like  temper. 

Nov.  1.  LetteiS,  That  sir  Tim.  Fetherston 
was  executed  at  Chester,  according  to  the  sen- 
tence of  tiie  Court-Martial,  and  used  only  a 
lew  prayers  oat  of  tlie  Common-Prayer-vBook/' 


From  2  CollMt  Peerage,  46.  Edit,  1735. 

James  the  seventh  earl  of  Derby,  was  a 
person^  highly  accomplished  with  leacning,  pru- 
dence, loyalty,  and  true  valour;  whereof  be 
gave  signal  proofs  on  several  occasions  in  the 
civil  wars,  especially  in  that  memorable  en- 
counter in  Wigan-Lane,  where  with  600  horse 
he  maintained  a  fight  of  two  hours  against  30OO 
horse  and  foot,  commanded  by  col.  Lilburne ; 
and  though  in  that  action  he  received  seven 
shot  on  his  breast-plate,  thirteen  cuts  oo  his 
beaver,  five  or  six  wounds  on  his  arms  and 
shoulders,  aud  had  two  horses  killed  under 
him,  yet  he  made  his  way  to  king  Charles  at 
Worcester;  whence,  upon  the  loss  of  the  day 
there,  Sept.  3, 1651,  he  fled  with  him  into 
Staffordshire,  where,  leaving  the  kin^  secure, 
and  shifting  for  liimself,  he  had  the  misfortune 
to  be  taken  in  Chebhire  by  col.  Edge,  who  had 
him  tried  by  a  court-martial,  which  voted  Vdm 
guilty  of  the  breach  of  an  act  of  the  12th  of 
August  1651,  entitled.  An  Act  for  prohibiting 
all  correspondence  with  Charles  Siuart  or  Lis 
party ;  and  accordingly  be  was  sentenced  to 
death,  and  beheaded  at  Bolton  in  Lancashire, 
Oct.  15,  1651,  and  buried  atOripskirk. 

His  behaviour  and  Speech  on  the  scaffold 
were  very  remarkable,  which  having  not  yet 
been  published,  I  shall  here  insert. 

A  true  Melation  ttftke  Death  of  tkit  great  man, 
given  6y  Mr,  Bagalei/,  who  atteiidid  on 
him. 

Upon  Monday  Oct.  13, 1651,  my  lord  pro- 
cured me  liberty  to  wait  upon  him,  having 
been  close  prisoner  ten  da^s.  He  told  me  the 
night  before,  Mr.  Slater,  colonel  DAckenfeld** 
chaplain,  had  been  with  him  from  the  goveroor, 
to  persuade  his  lordship,  that  they  were  confi- 
dent his  life  was  in  no  danger;  but  his  lordship 
tuld  nie,  he  heard  him  patiently,  but  did 
not  believe  him,  for,  says  he,  *  I  was  resolved 
not  t  J  be  deceived  with  the  vain  hopes  of  this 
fading  world.'  After  we  had  walked  a  quartar 
of  an  hour,  he  discoursed  his  own  commands 
to  nie,  in  order  tu  my  journey  to  the  isle  of 
Man  ;  as  to  his  consent  to  my  lady,  to  deliver 
it  on  those  articles  his  lordship  had  sisned. 
With  many  alfeciionate  protestations  of  hfs  ho- 
nour ntid  respect  fur  my  lady,  both  for  her 
birth  and  goodness  as  a  wife,  and  much  tender- 
ness of  his  children  there. 

1  hen  immediately  came  in  one  lieutenant 
Smith,  a  rudj  I'ellow,  and  with  his  baton;  he 
told  my  lord  iie  came  from  colonel  Duckenfekl 
tlie  governor,  to  tell  his  lordship  he  must  be 
ready  for  his  journey  to  Bolton.  My  lord  i«-' 
plieJ, '  when  would  you  ha%'eroerogo?'  *  To- 
morrow about  six  in  the  morning/  said  Smith. 
Well,-  said  tny  lord,  <  commend  me  to  the  go- 

*  vcrnor,  and  tell  him,  by  that  time  I  will  be 
<  ready.'    Then  Smith  said,  *  Doih  yotir  lordship 

*  know  any  friend  or  servant  that  would  do  the 

*  thihg  that  your  lordship  knows  of?    It  would 
'  do  well  if  you  bad  a  friend«'    My  lord  sepUed, 
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*  message.  The  great  God  of  Heaven  direct 
''you,  and  prosper  and  comfort  iheai  in  this 

<  their  great  afiliction/  I'hen  his  lordship  took 
leave  of  sir  Timothy  Featherstone,  much  itk 
the  same  words  as  over  night.  When  he  daroe 
to  th^  castle-gate,  Mr.  Crossen  and  three  other 
gentlemen,  who  were  condemned,  came  out  of 
the  dungeon  (at  my  lord's  request  to  the  Mar- 
shal) and  kissed  his  hand,  and  wept  to  takd 
their  leave.  My  lord  said,  *  God  bless  and 
'  keep  you,  I  hope  my  blood  will  satisfy  for  all 

*  that  were  with  me,  and  you  will  in  a  short 

*  time  be  at  liberty ;  but  if  the  cruelty  of  thes« 

<  men  will  not  end  there,  be  of  good  comfort; 

<  God  nill  strengthen  you,  to  endure  to  the  last, 

*  as  he  has  done  me.  For  you  shall  hear  I  die 
'  like  a  Christian,  a  man,  and  a  soldier,  and 

*  an  obedient  sobiect,   to  the  most  jast  and 

*  virtuous  prince  this  day  living  in  the  world.' 
After  we  were  out  o^  tpwo,  the  people  weep- 
ing, my  lord  with  an  humble  behaviour,  and 
noble  courage,  about  half  a  mile  off,  cook  leave 
of  them,  then  of  my  lady  Katliarine  and  Amelia, 
upon  4iis  knees  by  the  coach  side  (alighting  for 
that  end  from  his  horses)  and  there  prayed  for 
them,  and  saluted  them,  and  so  parted.  This 
was  the  saddest  hour  I  ever^saw,  so  much  ten- 
derness  and  affection  on  both  sides. 

That  night,  Tuesday  the  14th  of  October 
1651,  we  came  to  Leigh ;  but  in  the  way  thither, 
his  lordship,  as  we  rode  along,  called  me  to 
him,  and  bid  me,  when  I  should  come  into  the 
isle  of  A|an,  to  commend  him  te  the  archdea- 
con there,  and  tell  him  he  well  remembered  the 
several  discourses,  that  had  passed  between 
them  there,  concerning  death  and  the  manner 
of  it ;  and  he  had  often  said  the  thouglus  of 
death  could  not  trouble  him  in  fight,  or  with  a 
sword  in  hand,  but  he  feared  it  woidd  some- 
thing startle  him,  tamely  to  submit  to  a  blow 
on  the  scafibld.  But  said  his  lordship,  <  Tell 
'  tlie  archdeacon  from  me,  that  I  do  now  find 

*  in  myself  an  absolute  change,  as  to  that  opi« 
'  nk>n ;  for  I  bless  God  for  it,  who  hath  put  this 
'  comfort  and  courage  into  my  soul,  that  I  can 

*  as  willingly  now  lay  down  my  head  upon  a 
'  block,  as  ever  I  did  upon  a  piUow.' 

My  lord  sopped  a  competent  meal,  saying 
'  he  would  imitate  his  Saviour;  a  supper  should 
*■  be  his  last  act  in  this  world ;'  and  mdeed  his 
Saviour's  own  supper  before  he  came  to  bis  - 
cross,. which  would  be  to-morrow.  At  night 
when  he  laid  him  down  upon  the  right  s^e, 
with  liis hand  under  his  face,  he  said,  *  Methinks 

*  I  lie  like  a  monument  in  a  church,  and  to- 
'  morrow  I  shall  really  be  so.' 

As  soon  as  he  rose  next  morning,  he  put  on 
a  fresh  shirr,  and  then  said,  *  this  shall  be  my 
'  winding-sheet,  for  this  was  constantly  my 
'  meditations  in  this  action.  See,'  said  he  ts 
Mr.  Paul,  '  that  it  be  not  taken  away  firom  me|' 

*  for  i  will  be  buried  in  it/ 
Th^n  he  called  for  t^y  lord  Strange  to  pot  on 

his  Order,  and  said,  <  Charles,  once  this  day  £ 

*  wiU  send  it  you  again  by  Bbgaley,  pray  fftnni 
'  it  to  my  gracious  sovereign,  when  yoik  shaJk  hm 

*  m»imffj9B  to  see  him ;  and  say,  I  seat  it  m 


what  do  you  mean  ?     Would   vou   have  me 
"find  one  to  cut  off  my  head  r    Smith  said, 

*  Yes,  my  lord,  if  you  could  liave  a  friend.' 
My  lord  saiiS,  *  Nay,  Sir,  if  those'  men  that 

*  would  ha«e  my  head,  will  not  find  one  to  cut 

*  it  off,  let  it  sund  where  it  is.  I  thank  God, 
'  my  life  has  not  been  so  bad,  that  I  should  be 
'  instnitnental  to  deprive  myself  of  it,  though  he 

*  has  been  so  merciful  to  me  as  te  be  well  re- 
'  solved  against  the  worst  terrors  of  death. 

*  And  for  me  and  my  servants,  our  ways  have 
'  been  to  prosecute  a  just  war  by  honourable 

*  and  just  means,  and   not  by  these  ways  of 

*  blood,  which  to  vou  is  a  trade.'  Then  Smith 
went  out,  and  called  me  to  him,  and  repeated 
hh  discnurse  and  desires  to  me.  I  only  told 
him,  my  lord  had  given  him  an  answer.  At 
mv  commg  in  ai^ain,  my  lord  called  for  pen  and 
ink,  and  writ  his  last  letter  to  my  lady,  to  my 
lady  Mary,*  and  his  sons  in  the  isle  of  Man. 
And  in  the  mean  time  Mons.  Paul  Moreau,  a 
servmnt  of  my  lord's,  went  and  bought  all  the 
rings  he  could  get,  and  lapped  them  up  iu 
leveral  papers,  and  writ  within  them,  and 
made  me  superscribe  them  lo  all  his  children 
and  servants.  The  rest  of  the  day,  being 
Monday,  he  spent  with  mv  lord  Strange,  my 
bdy  Katharine,  and  my  lady  Amelia.  At 
oiglit  about  six  I  came  to  him  again,  when  the 
ladies  were  to  go  away.  And  as  we  were 
walking,  and  my  lord  telling  me  he  would  re- 
ceive the  Sacrament  next  morning,  and  on 
Wednesday  morning  both,  in  came  the  afore- 
said Smith,  and  said,  *  my  lord,  the  govenior 
'  desires  you  will  be  ready  to  go  in  the  morning 
'  by  seven  oV:!ock.'    My  lord  replied,  <  lieute- 

*  nant,  pray  tdl  the  governor,  I  shall  not  have 
'  occasion  to  go  so  earW ;  hjf  nine  o'clock  will 

*  serve  my  turn,  and  by  that  Ume  I  will  be  ready, 
'  if  he  has  not  eamester  occasions  he  may  take 
'  lus  own  hour.'  That  night  I  staid,  and  at  so  p- 
per  my  lord  was  exceeding  chearful  and  well* 
compMed;  he  drank  to  Sir  Timothy  Feather- 
stcMie  (who  was  a  gentleman  that  suffered  at 
Chester  a  week  alter  in  the  same  cause)  an^ 
said,  *  Sir,  be  of  good  comfort,  I  go  willingly 

*  before  you,  and  God  hath  so  strengthened 

*  me,  that  you  shall  hear  (by  his  assistance)  that 
'  I  shall  so  submit,  both  as  a  Christian  and  a 

*  soldier,  as  to  be  both  a  comfort  and  an  exam- 
'  pie  to  you.'  Then  he  often  remembered  my 
liuly  Mary,  with  my  ladf  his  wife,  mnd  his  sons, 
and  drank  lo  me  and  all  his  servants,  especially 
Andrew  Broom;  and  said,  he  hoped  that  thev 
that  loved  htm,  would  never  forsake  his  wile 
and  children,  and  he  doubted  not  but  God 
would  be  a  father  to  them,  and  provide  for 
tbem  afker  his  death, 

lo  the  morning  my  lord  delivered  to  roe  the 
Ictteiv  for  the  island,  and  said,  *  Here,  Bagaley, 
'  deliver  these  with  my  tender  affections  to  my 
'dear  wife,  and  sweet  children,  which  shall 
'  continue  with  my  prayers  for  them  to  the  last 
'  minme  of  my  Uie,  I  hatve  instructed  you  at 
'  to  ail  things  for  your  joumev.  But  as  to  that 
'  sad  part  of  it  (as  to  them)  1  can  say  nothing. 
'  Sileacs  and  your  own  looks  anJi  beu  tdl  jovr 
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pray  with  bim  agnin,  «nd  after  thst  pnng  lome 
(900(1  ilittroctioiift  to.hii  aoa  &e  lord  Str«nge,  be 
desired  to  be  in  private,  where  we  lefi  Imn 
with  his  God,  wliere  he  continued  0|mni  hii 
knee^  a  good  while  in  prayer  Then  he  called 
for  uh  ftKain,  telling  how  willing  he  was  to  dia 
and  part  this  World,  and  that  the  fear  of  deatb 
was  never  any  great  irouble  to  him,  never  bii^s 
his  impriMHunffUt,  though  lie  iKid  still  two  or 
three  .soldiers  with  him,  ni^ht  and  day  in  tlis 
cbaoiber.  Only  the  care  be  had  of  bi^  wife 
and  chiklren,  and  tlie  fear  w|»ai  would  becoms 
of  tiiein,  was  often  in  his  thuughls.  Bat  iioit 
he  was  satisfied,  that  God  would  be  a  husband 
and  a  father  to  them,  into  whose  bands  bs 
committed  tliem ;  anU  so  ticking  leave  of  bii 
•on,  and  biesiiug  hid),  he  called  for  an  o&eett 
and  toki  him  he  was  ready.  At  his  going  to- 
wards tlie  scnffuhi,  the  people  prayed  afMi 
crieti,  and  cried  aAd  prayed.  His  lord»hi(> 
with  a  courteous  haiuhleaess  said,  *  Good  pco- 


*  all  biimiiity  and  gr«titiKie,  as  I  received  it 

<  spotless,  and  free  from  any  stain,  according  to 

*  the  boooarable  example  crt  my  anonit«>ra.' 

Then  we  went  ti>  prayer,  and  my  lord  com- 
■ended  Mr.  Greenbaugh  to  read  the  Deca- 
logoe,  anti  at  tlie  end  of  every  coMimandment 
made  his  confession,  and  then  received  abso* 
Uiion,  and  the  Sacramf  m  ;  after  whick,  and 
prayers  ended,  he  dalled  for  pen  and  ink,  and 
wrote  his  Lot  speech,  also  a  note  lo  Sir  E.  8. 

When  we  were  ready  to  ^o,  lit  drank  a  cup 
•f  beer  to  my  lady,  and  lady  Mary,  and  Mm* 
lers,  mid  Mr.  Archdeacon,  and  all  bis  friends  in 
the  island,  and  bid  me  remember  him  to  them, 
imd  leU  Ihe  archdeacon  hr  said  the  old  grace 
he  always  used,  &o«  Then  he  would  have 
Walked  ikto  the  church,  and  seen  Mr.  Tildesley's 
grave,  but  was  not  permitted,  nor  to  ride  that 
day  upon  his  own  horse;  but  they  pat  him  ttpon 
a  little  dag,  saying  they  were  fearful  the  people 
woaid  rescoe  his  lordship. 

As  we  were  going  in  the  middle  way  to 
.  BolSon,  the  wind  came  easterly,  which  my  lord 
perceived^  and  said  to  me,  '  Bagoley,  there  is  a 

*  great  diAereiice  between  you  and  uje  now, 
^  for  I  know  vihere  I  shall  rest  this  niglit  in 

<  Wigan,.  with  the  prayers  and  tt^ars  of  that  poor 
'  people,  and  evety  alteration  inovrs  you  of 

*  this  niforld,  for  yon  must  l^ave  me  tu  go  to 
f  my  wife  and  children  in  die  idle  of  Mmi,  and 

<  are  uncertain  where  yon  shall  be;  but  do  not 

<  leave  me,  if  possihly  you  can,  until  you  see 

*  me  buried^  aliich  shall  be  as  X  bate  told 
♦yoo.' 

Soffte  retnarkahh  Patsage$  in  w/y  torcTs  gf>ing  to 
the  Scaffotd^  and  his  being  upon  it,  with  his 
latt  Speech  and  dj/ing  Wyrds, 

Betwnt  twelve  ami  one  o'clock  on  Wednes- 
day, the  earl  of  Derby  came  ro  Bolton, 
guarded  witii  two  troops  of  horfee,  and  a 
eompaay  of  foot;  the  people  weeping  and 
praying  ail  the  way  be  went,  even  from  the 
castle,  Iii8  prison  ac  Cluster,  to  thd  scafTild  at 
Bokony  wliere  his  soel  was  freed  linsm  the  pri- 
son of  bia  body.  His  lordship  being  to  go  to  a 
hous^  in  Bolton,  near  the  cross,  where  the 
scafiold  was  raiiqed,  and  ptissing  by,  he  said, 
'  This  must  be  my  rross.'  And* so  going  into  a 
chamber  with  some  firiends  and  servants,  bad 
lime  coarteously  allowed  him  by^the  OHiiniaad^ 
er  in  chief  'nil  three  o'clock  that  day,  tlie 
soaflbld  not  being  ready,  by  rcasali  the  people 
in  the  tkHvn  rsfo<)ed  in  strike  a  nail  in  it,  or  to 
give  thtm  any  assistAnce:  many  ot  tliem  saying, 
that  since  these  xvAn  they  have  had  many  ami 
great  losses^  hot  none  hke  tbisy  it  being  the 
grsotebt  that  etbf  befell  them,  tliat  (he  earl  of 
I>crby  idiould  lose  bis  lite  tbere,  and  in  soch  a* 
mander./  His  l'>rdship,  as  i  told  yon,  having 
'till  thive  o.Vkxk  allowed  liiai^  I  sf  rnt  that  time 
with  those  that  were  with  liim,  iA  praying  with 
tbtm,  and  telling  them  how  he  had  hted,  ftnd 
Bow  he  had  prepated  to  die,  hew  he  fwiitcd  ic 
ant,  and  how  the  Loiri  had  strengtbrncd  him, 
ami  oomforred  him  against  the  ternonof  dcdth ;' 
and  after  siiqh  hUe  word%  h»daiaed;tbi*ito' 


'  pie,  I  thank  you  all,  I  beseech  you  to  prs; 
'  for  me  to  tlie  last.    The  God  of  heaven  \M» 

<  yw,  the  8oii  of  God  bless  you,  and  God  tl»a 

<  IJoly  Ghost  fill  you  with  comfoit/  And  so 
coaling  near  the  scaffold,  he  laid  his  hand  oo 
ihe  ladder,  saying,  *  I  am  not  afraid  to  go  \^ 
'  here,  thoo^i  I  atu  lo  die  tbere  ;'  and  so  be 
kissetl  it  and  went  up,  and  walking  awhile  upoa 
the  scaffold,  settled  himself  at  the  ca^t  end  of 
it,  and  made  his  address  to  Che  people  thesy 
vis. 

'  I  come,  and  am  content  to  die  in  tbist4>wttf 
'  where  I  eitdeavoared  to  come  the  last  time 
^  when  I  was  in  lAncasbh^,  as  to  a  place 
'  where  I  persuaded  myself  to  be  weloom«, 

*  in  regard  the  people  thereof  have  reason  to 
'  lie  satisfied  in  my  lo%'e  and  affection  to  them; 

*  and  tbfir  now  they  understand  suficientlj.  1 
'  am  uo  man  of  blood,  as  some  have  fiilsly 

*  slandered  me,  especially  in  the  kilhog  of  s 

*  captain  in  this  town.  Whose  death  it  de- 
'  clared  nn  oath.  So  as  tlie  time  and  place  now 

*  appears  under  the  iand  of  a  master  in  Cbsa- 
'  oery,  besides  the  several  attestations  of  a  |ien' 

<  tlemaa  of  holioar  in  the  kingdom,  wlio  wasie 

*  the  figlit  in  this  town,  add  of  otiien  uf  good 

*  report,  both  in  the  town  add  Country ;  and  I 
'  am  confident^  there  are  some  in  this  place, 

*  who  can  witness  my  tnercy  and  care,  (at 

*  sparing  many  men's  lives  tliaf  day. 

'  As  for  my  crime  (dto  some  are  plerted  to 

<  call  it)  to  come  into  this  country  with  the 

*  king,  1  hope  it  deserves  a  better  name ;  fori 

*  did  it  in  obedience  to  his  call,  whom  I  bold 
'  myself  obliged  to  dbey,aecdrdif)g  to  ib^  pro* 

<  testation  I  tooh  in  pdrliameat  in  his  fathers 
'  time.  I  confess*  I  love  mdnaichy,  and  i  i^^* 
'  diy  aMstJrr  Charley  tlid  second  of  tliat  nai sc, 

*  whom  I  myMlf  proNalaimcd  in  this  country  te 

<  be  king.  The  JLotd  bless  him  and  preserrt 
'  hdn,  I  assure  yod  he  isthe  mdst  goodly,  ▼irtb- 
'  oils,  valiant^  and  most  disoreer  king  that  I 
^  know  lives  this  day;  and  1  wish  so  much  haj^ 
*'  piaeiB.to  this  peerple  after  ray  death,  that  be 
'  may  cDfoy  his  right,  and  then  they  oadaoc 
«w«id  their  cigbti.    i  prafoM  base  as  the  fr*- 
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<  fear  bim.  Go3d  p«opte  prny  far  rae,  I  do  ffw 
'  you,  tl)«  God  of  heaven  blees  you  nil,  and 
'  send  you  peace,  time  God,  that  w  troth  U- 
*  self,  give  you  grace,  peace  Hnd  tiuth.    Araen/ 


<  sence  of  God,  I  alwayt  fooght  for  peace,  and 

*  I  had  no  otiier  reason  ;  for  I  wanted  neither 
''means,  nor  lionuurs^  nor  did  I  seek  to  enlarge 

<  either.      -By  ray    kine^s  predecesscws,   mine 

<  i«ere  raised  co  a  h*gn  condition,  it  is  well 
'known   to    the  country;    and  it  is  as  well 

<  knawo,  that  by  his  enemies,  I  a»i  coi?deinned 
'  10  suder  by  new  and  unknown  laws.  The 
'  Lonl  send  us  our  king  again,  and  our  old  laws 
^  again,   and    the  Lord  send   us  our  religion 

<  again. 

*  As  for  tbnt  which  is  practised  haw,  it  has 
'  no  name,  and  metliiuks  there  b  mor^  talk  of 
'  religion  than  aa^  good  effects  of  it. 

*  Truly  to  me  it  seems  I  die  for  God,  the 

*  King,  and  thel4iw9,and  this  mokes  me  pot  to 
'  le  a^haloed  of  my,  life,  nor  afraid  of  my 

*  deaUu' 

At  wbicli  words,  <ibe  Kins;  and  Laivs.'  a 
rrnop«r  cried,  *  We  have  no  King,  and  we  will 
'  have  no  Lords.*  Then  some  sudden  fenr  of 
mutiny  fell  aaiong  the  soldiers,  and  his  lordship 
was  interrupted,  which  some  of  the  officers' 
were  tmubleid  at,  and  his  l«iends  much  grieved, 
his  lordship  having  fpeedom  of  speech  promisrd 
him.  His  lordship  seeing  the  troopers  scatter- 
ed ill  (he  streets,  cutting  andstashmg  the  peo- 
pie  uiih  their  swords,  said,  *■  What  is  the  mat- 
'  tcr,  gentUiQien,  where  is  the  guilt,  I  fly  not, 
'  and  here  is  .none  to  pursue  yon  >^  Then  his 
k)rd»hip  perceivins  he  might  not  speak  frectj^, 
turned  himself  to  his  servant,  and  gave  him  his 
paper,^Dd  commanded  him  to  let  the  world 
know  what  he  had  to  say,  had  he  not  been  dis- 
turbetf,  which  is  as  follows,  as  it  was  in  my 
k>rd*s  paper  under  his  own  hand  : 

'  My  Sentence  upon  which  I  am  broqght  hi- 
^  ther,  was  by  a  Council  of  War,  nothing  in 

*  the  captain's  case  alledged  against  me ;  which 

*  Cooncd  I  had  reason  to  expect  would  have 
'justified  ray  plea-  for  Quarter,  that  being  nn 

*  ancient  and    honourable  plea  amongst   sol- 

*  dicrs,  and  not  violated  (that  I  know  of)  till 
'  this  tinif*,  that  I  ana  made  the  first  suffering 

*  precedent  in  this  case,  I  wish  no  otlter  suffer 

*  in  the  like  case. 

*'  Now  I  must  die,  and  am  ready  to  die,  I 
'  thank  my  God  with  a  goed  conscience,  w»tb- 
^out  any  malice,  or  any  ground  whatever; 
'  though  others  would  not'  6nd  mercy  upon 
'  me,  upon  just  and   fair  grounds,  so  my  Sa- 

*  viuur  prayed  for  his  enemies^  and  so  da  I  fur 

*  mine. 

*  As  for  my  faith  and  my  religion,  thus  ranch 

*  1  have  nt  this  time  to  sny. 

*  I  profess  my  faith  to  be  in  Jesn*  Chyi».t,  who 

*  died  for  roe,  from  whom  I  look  for  my  snlvn- 

*  tion,  that  i^,  through  his  only  merit  and  ^vf- 
'  ferings.    And  I  die  a  dutiful  son  of  thechuich 

of  Et>|rland,  as  it  was  established  in  my  late 

*  master's  time  and  rpign,  and  is  yet  professed  in 
'  the  Isle  of  Man,  which  is  no  little  comfoi  t  to 
*me.* 

*  I  thank  my  God  for  theqiiiet  of  my  con- 
'  science  at  this  time,  and  the  assurance  of 
'  those  joys  that  are  prepared  for  (hose  that 


Presently  after  the  uproar  was  censed,  his 
lordstiip  was  walking  on  the  scafl'old,  called  for 
the  Headsman,  kinl  asked  to  see  the  axe,  say- 
ing, *  Come,  friend,  give  it  me  into  my  hand,  i 
'  will  neither  hurt  it  nor  thee,  and  it  caunot  hurt 

*  me,  I  am  iM>t  afraid  of  it;'  bitt  kissed  it,  and  so 
gave  it  the  Headsman  a^ain.  Then  asked  for  the 
block,  which  was  not  ready,  and  turned  his  eyes 
and  said,  *■  How  long  Lord,  how  long  ?  Then  putt- 
ing his  haml  in  his  pocket,  gave  him  two  pieces 
of  gold,  sayiufp,  ^I'his  is  all  I  have,  take  it,  and 

*  do  thy  work  well.  And  when  I  am  upon  the 
'  block,  and  hft  up  my  hand,  then  do  your 
'  work  ;  hut  I  doubt  your  coat  is  too  burly/ 
(being  of  great  black  sha^)  *  it  will  hinder  you 
'  or  tiDuble  you.'  Some  standing  by,  hid  him 
ask  his  lordship's  forgiveness,  but  he  was  ei{\uvf 
too  sullen,  or  too  slow,  fur  his  lord&hip  forgave 
him  before  he  asked  him.  And  so  passing  to 
the  other  end  of  the  scnffnW,  where  his  coffin 
lay,  spying  one  of  his  chaplains  on  horseback 
among  the  troopers,  said,  *  Sir,  remember  me 
'  to  your  brothers  and  friends,  you  see  f  an 

*  ready,  and  the  block  is  not  ready,  but  when  I 

*  am  got  into  my  chamber,  as  1  shall  not  be 
'  long  out  of  it,'  pointing  to  his'cofiin,  '  I  shall 
'  be  at  rest,  and  not  troubled  uith  such  a  guard 
'  and  noise,  as  I  have  been ;'  and  so  tnminjg 
himself  again,  he  saw  the  block,  and  asked  if  it 
was  ready,  and  so  going  to  the  place  where  he  ' 
begtin  his  speech,  said,  '  Good  people,  I  thank 

'  you  for  your  prayers,  and  for  your  tears,  I 
'  have  heard  the  one,  and  seen  the  other,  and 

*  our  God  sees  and  hears  both.    Now  the  Gpd 

*  of  heaven  bless  you  all,  Amen.'  And  so  bow« 
ing,  turned  himself  towards  tlie  bfoi:k,  and  then 
looking  toward  the  church,  his  lordship  caused 
the  block  to  be  turned,  and  laid  that  ways,  say- 
ing,   *  1  will  look  towards  the  snnctuary  which 

*  is  above  for  ever.'  Then,  having  his  doublet 
off,  he  asked,  *  how  oiusti  lie,  will  any  rne  shew 

*  roe,  I  never  yttsaw  any  man's  head  cirt  off; 

*  but  let  n>e  try  how  it  fits ;'  and  so  Inying  him 
down,  and  stretching  himself  upon  it,  he  rose 
again,  and  causf  d  it  to  he  a  little  retnovei^  and 
standing  up,  and  looking  towards  the  Heads- 
man, said,  '  Hemember  what  I  told  you,  when 

*  I  lift  up  my  hands,  then  do  yonr  work.* 

And  looking  nt  his  friends  about  htm,  bow- 
ing said,    '  the  Lord  be  with  you  all,  pray  for 

*  mo ;'  and  so  kneeling  on  his  knees,  made  %' 
short  and  private  prayer,  ending  with  the  Lord's 
Prayer.      And  so  Ijouing  himself  again,  said, 

*  the  Lord  bless  my  wife  and  childrrn,the  Lord 

*  bless  us  all.'  »So  laying  his  neck  upon  the 
block;  and  his  arms  stretched  out,  he  said  these 
words  aloud  : 

•  Blessed  be  God's  gjnrioos  name,  for  ever 

*  and  ever,  Amen. 

*  Let  I  he  whole  earth  be  filled  with  his  glory, 

*  Amen.*  .  - 

And  then  Hfling  up  his  bands,  was  ready  to" 
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give  up  the  ghost,  but  the  Executioner  not  well 
observing,  was  too  slow.  So  his  lordship  rose 
again,  saying,  *  What  have  I  done  that  I  die 
'  not?  Why  do  not  you  your  work  ?'  (to  the 
Headsman.)  <  Well,'  says  his  lordship,  '  I  will 
*  lay  myself  down  once  again  in  peace,  and  I 

<  hope  1  shnli  enjoy  everlasting  peace.'  So  laid 
him  down  again,  with  his  neck  to  the  block, 
and  his  arms  stretched  out,  saying  the  same 
words, 

'  Blessed  be  God*s  glorious  name  for  ever 
'  and  ever, 
f  Let  the  whole  earth  be  filled  with  his  glory, 

<  Amen.* 

And  then  lifting  up  his  hands,  the  Execu- 
tioner did  his  work,  and  no  manner  of  noise 
was  then  heard  but  sighs  and  sobs*. 


The  following  Article  is  extracted  from  the 
European  Magazine,  for  January,  1795,  p.  44. 

To  the  Editor  qf  the  European  Magazine. 

Sir, 
I  send  YOU  a  Pamphlet  little  known,  though, 
from  the  manly  spirit  which  breathes  through 
the  whole  of  it,  well  worthy  of  remembrance. 
''  Among  the  sufferers  for  King  Charles  the 
First,''  says  Lord  Orford,  in  his  Catalogue  of 
Noble  Authors,  vol.  i»  p.  218,  under  the  arti- 
cle of  James  Stanley,  Earl  of  Derby,  "  None 
cast  a  greater  lustre  on  the  cause  than  this 
heroic  Lor^,  who  seems  to  have  been  actu- 
ated by  a  true  spirit  of  honour  and  disinte- 
restedness. Some  contracted  great  merit 
from  their  behaviour  in  that  quarrel;  the  con- 
duct 'and  brave  death  of  this  Lord  were  but 
the  conclusion  of  a  life  of  virtue,  acconiplish- 
menu,  and  humanity.^  This  Nobieman  was 
beheaded  at  Bolton,  Oct.  15^  1651.  The  De- 
claration which  I  solicit  you  to  insert  ap- 
pears to  have  b^n  unknown  to  Lord  Orford, 
who  takes  no  notice  of  it;  and  indeed,  that 


*  <<  Charlotte,  daughter  to  Claude,  duke  de 
la  Tourvilte,  the  conjugal  counterpart  of  this 
gallant  peer,  behaved  with  exemplary  pru- 
.deoce,  dexterity  and  honour;  and  her  defence 
of  Latham- house  for  a  whole  month  against  an 
army  of  S,000  men,  nay  be  recorded  among 
the  bravest  actions  of  those  times.  She  formed 
her  garrison,  appointed  her  officers,  and  com- 
manded in  chief  during  the  whole  siege,  till  it 
was  raised  by  her  royal  lord.  Having  in  the 
course  of  her  command  received  a  summons  to 
surrender  from  colonel  Rigby,  she  replied,  ia 
the  spirit4>f  her  husband,  <  Tell  that  inscUent 
'  rebel  Rigby,  that  if  he  presumes  to  send  auo- 
'  ther  suDunons  witliin  this  place,  I  will  have 
<  the  messenger  hanged  op  at  the  gates.'  This 
circumstance  is  commemorated  by  a  picture  at 
Kno»vsley,  in  L!UJC8shire.  See  Peck,  Desid. 
Cur.  lib.  xi.  p.  44,  and  Pennant's  Tonr  to  Al- 
ston Moor.  Mr.  Granger  meutions  her  qs  tiie 
last  person  in  the  British  dominions,  who  yiekled 
to  the  Republican  party."  ^Orford's  Noble 
Aatfaors,41.  Park's  edit,  a.  p.  1800. 


it  should  be  suppressed  is  not  to  be  wondered 
at,  when  the  time  in  which  it  was  printed  ia 
considered.  The  Letter  to  General  Ireton, 
which  Lord  Orford  calls  '*  a  model  of  brave, 
natural  eloc)uence,"  lias  been  often  printed, 
but  always,  even  by  his  lordship,  incorrectly. 
By  a  mistake  in  the  Peerage,  this  Letter  is 
supposed  to  have  been  addressed  to  Oliver 
Cromwell.    Iam,&c.  C.  £>. 

Letter  to  General  Ireton,  in  answer  to  his 
Summpns  of  the  hie  of  Man.  | 

Sir  ;  I  have  received  your  letter  with  indig-  i 
nation,  and  with  scorn  return  you  this  answer, 
that  I  cannot  but  wonder  whence  you  ahould 
gather  any  hopes  that  I  should  prove,  like  you, 
treacherous  to  my  sovereign  ;  since  you  cannot 
be  insensible  of  the  manifest  candour  of  my 
former  actings  in  his  late  m^esty's  service,  from 
which  principles  of  loyalty  I  am  no  whit  de- 
parted. I  scorn  your  proflfer,  I  disdain  your 
favour,  I  abhor  your  treason  ;  and  am  so  far 
from  delivering  up  this  Island  to  your  advan- 
tage, that  I  snail  keep  it  with  the  utmost  of  my 
power  to  your  destruction^  Take  this  for  your 
final  answer,  ^nd  forbear  any  further  solicita- 
tion; for  if  you  trouble  me  with  any  more  mes- 
sages of  this  nature,  I  will  burn  the  paper,  and 
hang  the  messenger.  This  is  the  immutable  re- 
solution, and  shall  be  the  undoubted  practice, 
of  him  who  accounts  it  bis  chief  glory  to  be  his 
majesty's  most  loyal  and  obedient  servant. 

From  Castletown,  Deuby. 

July  12,  1649. 

A  Declaeation  of  the  right  honourable  James 
Earl  o/* Derby,  Lord  Stanley  Strange, 
qf  Knocking  and  of  the  hie  of  Man^  con* 
cerning  hit  ReMolution  to  keep  the  hie  of 
Alan  for  his  Majesty's  service  against  au 
force  whatsoever, — London :  a.  d.  1C49. 

Plausible  beginningis  are  not  always  the  fore- 
runners of  good  ends.  They  nuiy  promise  fair, 
but  it  is  the  end  that  eiUier  rrowus  all  under- 
takings with  reputation  or  brands  them  with 
shame ;  making  a  most  exact  discovery  of  the 
undertaker's  intentions,  whether  good  or  evil. 
Many  honest^ meaning  men,  wtio  eight  jears 
since  viewed  the  face  of  the  Parliamctifs  ac- 
tions, and  judged  of  their  integrity,  their  pro- 
testations and  declarations,  entertained  a  very 
charitable  and  honourable  opinion  botii  of 
them  and  their  cause,  and  therein  thought  not 
too  much  to  hazard  both  their  livei  and  estates 
witli  them,  who  are  long  smce  sat  down  in  the 
chair  of  repentance,  having  by  sad  experience 
found"  their  large  pretences  to  prove  but  the 
shadows  of  weak  performances,  and  their  great- 
est labour)  to  produce  no  other  effects  than  to 
burden  this  distracted  nation  with  unheard-of 
tyranny  and  miserable  oppression.  But  they 
that  beheld  their  aciinn8.  even  in  their  primi- 
tive and  .best  times,  with  a  considerate  and  ju- 
dicious eye,  did  easily  perceive  them  to  pursue 
their  own  ambitious  ends  more  than  the  welfare 
of  this  miserable  land ;  that  they  were  mei 


I 
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whose  thoughts  were  filled  with  blood,  and 
judged  them  through  pretence  of  zeal  to  be 
wulves  in  sheep's  cioathing  :  and  what  belter 
could  be  expected  from  the  iUf'gal  proceedings 
of  those  men  who  presumed  from  servants  to 
become  masters,  but  that  they  should  endea- 
vour to  brings  ill  Democracy,  and  abolish  Mo- 
narchy ;  their  actions  being  altogether  such  as 
must  needs  produce  strange  effects,  and  set 
open  the  flood-gates  of  ruin  to  overflow  this 
kiogdom. 

For  my  own  part,  I  have  with  my  utmost 
power  and  skill  taken  most  perfect  and  exact 
notice  of  all  their  proceedings,  from  their  first 
begiuniiig  of  entrance  into  action  unto  this  day; 
and  therein  can  find  nothing  but  a  large  com- 
ment upon'  that  text  of  Samuel,  <<  Rebellion  is 
IS  the  sin  of  witchcraft/'  - 1  sat  in  their  bouse 
of  peers  more  than  a  full  year,  till  finding  their 
courses  to  be  so  strangely  unparliamentary,  I 
was  constrained,  with  divers  others  of  the  loyal 
nobility,  to  forsake  the  house,  and  rM)air  into 
my  country,  being  truly  ashamed  to  bear  any 
part  in  their  rebellious  en terprizes,  wherein  they 
have  proceeded  with  such  impudent  violence, 
that  ttiey  have  plundered  and  ruined  all  the  an- 
cient nobility  and  gentry  of  this  kingdom ; 
fought  many  desperate  and  bloody  battles 
against  their  sovereign,  bis  children,  and  sub- 
jects ;  imprisoned  his  sacred  person ;  and  nol 
only  so,  bur,  that  they  might  outgo  all  their  pre- 
decessors in  rebellion,  and  become  unprece- 
dented therein,  they  clouded  the  very  rays  of 
sacred  majesty,  in  bringing  the  royal  owner  of 
the  throne  to  their  Bar  of  Injustice ;  and  be- 
yond all  that,  upon  a  scaflbld,  at  hieh  noon-day, 
in  the  face  of  the  world,  as  &  malefactor,  before 
bis  own  court-gate,  in  his  usual  place  of  recre- 
ation, after  a  most  shameful  manner,  by  the 
bands  of  the  common  haneman,  inhumanly 
murdered  their  sovereign,  unbeaded  the  Lord's 
anointed ;  and  not  contented  with  his  blood,  in 
prosecution  of  their  most  deadly  and  implaca- 
ble malice,  have  since,  to  the  utmost  or  their 
power,  endeavoured  to  stain  the  candour  of  his 
royal  name,  in  fixing  thereon  the  ignominious 
brjndsofTyrant, Traitor, and  Murderer:  styling 
him,  in  all  their  prints,  the  grand  and  capital 
Enemy  of  the  kingdom,  and  laying  their  guilt 
of  all  the  blood  that  hath  been  shed  upon  bis  in- 
ooceiit  shoulders :  and  beyond  all  this,  have 
quite  discarded,  banished,  and  casliiered,  all  the 
ro^al  issue,  and  solemnly  proclaimed  our  pre- 
sent dread  sovereign  lord.  King  Charles  the 
Stcond,  and  bis  princely  brother  the  Duke 
of  York,  Traitors,  in  the  usual  places,  to  the 
amazement    and    detestation    of    the    whole 

I    ttorid. 

I  And  whereas  there  hath  been  of  late  some 
overtures  made  to  me  by  one  Henry  Ireion, 
who  stiles  himself  Conmiissary  General  of  their 
army,  whom  his  manners  stiles  the  Parliament 
of  £s.gland,  in  whose  name  and  for  whose  ser- 
vice, be  demands  that  I  deliver  up  this  Isle  of 
Xlan ;  and  for  a  grateful  acknowledgment  of 
that  service,  he  enwes  on  their  part  that  I 
shall  have  an  act  of  mdemnity  for  all  that  I  have 
vofc.  ▼. 


done,  and  my  lands  to  he  restored  to  me  with- 
out composition,  and  upon  my  engagement  not 
to  oppose  the  proceedings  of  the  Parliameitt  in 
their  present  government,  I  shall  peaceably  and 
quietly  enjoy  the  sauie  ;  in  answer  to  which  I 
declure,  that  according  to  the  dictate  of  my  own 
conscience  and  reason,  and  according  unto  thv 
obligation  I  stood  engaged  unco  his  nitvjesty  my 
late  dread  sovereign,  as  welt  by  my  common 
allegiance  as  by  my  more  particular  duty  of 
personal  service,  in  the  beginning  of  these  un- 
happy diflerences  and  divisions  of  the  kingdom, 
I  engaged  myself  ou  his  majesty's  party,  where- 
in I  have  constantly  persevered,  either  in  act- 
ing or  suffering,  until  this  day;  concurring  with 
those  of  the  contrary  party  only  in  hating  de- 
testable neutrality. 

According  to  my  best  ability  I  did  diligently 
execute  all  sach  commissions  as  I  did  receive 
firoro  his  majesty ;  and  did  always  use  my  ut- 
most endeavour  to  retain  the  people  iu  their 
due  obedience  unto  him,  as  I  shall  ever  faith* 
fully  practise  towards  my  present  sovereign,  hi^ 
son,  holding  myself  boubd  unto  him  in  the  same 
bonds  of  ailegtance  and  loyalty  as  I  was  to  the 
late  king,  of  ever- blessed  memory,  his  father ; 
and  do  hereby  declare,  that  I  do  from  myver^ 
soul  abhor  all  base  compliance  with  any  of  hit 
majesty's  enemies,  whether  foreign  or  domestic : 
and  particularly  if  I  could  c»dure  to  be  treache- 
rous,  I  would  never  do  it  with  the  prevailing 
party  in  England,  whom  I  know  to  have  re- 
nounced all  principles  of  civility,  honour,  ho- 
uesty,  and  conscience ;  aod  whose  engage- 
ments, vows,  protestations,  and  oaths,  I  would 
not  take  as  security  for  the  least  atom  of  dust 
on  which  I  tread.  And  I  do  protest,  in  the 
presence  of  God  and  the  whole  world,  that  in 
balance  to  my  allegiance,  honour,  and  con- 
science, I  scorn  their  pardon  in  reference  to 
any  thing  I  have  acted  or  shall  act  hereafter : 
and  I  value  my  estate  no  more  tlian  the  most 
contemptible  mote  that  flies  in  the  sun. 

And  1  do  hereby  declare,  that,  to  the  utmost 
of  my  power,  I  shall  faithfully  endeavour  |o 
hold  out  this  Island  to  the  advantage  of  his  ma- 
jesty, and  the  annoyance  of  all  rebels  and  their 
abettors,  and  do  cheerfully  invite  all  my  allies^ 
friends,  and  acquaintance,  all  my  tenants  in  the 
counties  of  Lancaster  and  Chester,  or  elsewhere^ 
and  all  other  his  majesty's  faithful  and  loyal 
subjects,  to  repair  to  ttiis  Island  as  their  gene«> 
ral  rendezvous  and  safe  harbour,  wherie  thej 
shall  receive  entertainment,  and  such  encou- 
ragement as  their  several  qualities  and  condi- 
tions shall  require,  where  we  will  unanimously 
employ  oar  forces  to  tlie  utter  ruin  of  these  un- 
niatchable  and  rebellious  regicides,  and  the  fi- 
nal destruction  of  their  intexest  both  by  land 
i^nd  sea.  Neither  shall  any  apprehension  of 
danjcer,  either  to  my  life  or  estate,  appal  me ; 
but  t  shall  oe  all  occasions  (by  OtMl's  assistance) 
shew  myself  ready  to  express  my  duty  and 
lovalcy  with  the  hazard  of  both :  and  this  I  shall 
adventure  for  the  future  with  more  alacrity,  for- 
asmuch as,  in  all  my  former  actings  in  his  W9r 
jesry's  service;  I  nevtr  did  any  thing,  with  rel^* 
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tlon  to  the  trust  reposed  in  me,  that  awakens 
my  conscience  to  repentance.  Derby. 

From  Castletown,  in  the  Isle  of  Man,  July 
the  18th,  1649. 

<<  What  reward  his  son  had  for  this  famons 
£arrs  loyalty,  will  appear  by  the  following  In- 
scription, fixed  by  the  present  Earl  of  I>erby 
un  a  building  erected  at  Knowsley,  his  seat  in 
Lancashire : 

*  James  Earl  of  Derby,  Lord  of  Man  and 
'the  Isles,  grandson  of  James  Earl  of 


*  Derby,  and  of  Charlotte  daughter  of 

*  Claude  Duke  de  la  Treuouille,  whose 

*  UL^BAND  James  was  beheaded  at  Bol- 

*  ton,  XV.  OcTOB.  UDCLii.  [so  in  the  book] 

'  rOR  STRENUOUSLY  ADHERING  TO  ChAALES 

*  THE  SeCONDi  who  REFUSED  A  fill.L  PASSED 

*  UNANIMOUSLY    BY    BOTH    HoUSES  OF  PaR- 
'  LIAMENT  FOR  RESTORING  TO   HIS    FAMILY 

*  THE  Estate  lost  by  his  loyalty  to  him. 
'  MDccxxxii.' "    [So  In  the  book]. 
Tindal's  Rapin,  ful.  ed.  1743,  vol.  2,  p.  586« 

note  (ej. 


191.  The  Trial  of  Major  Richard  Faulconer,  at  the  Upper  Bench 
Bar  in  Westtninslcr-halL  upon  an  Indictment  for  Perjury : 
5  Charles  IL  a.  d.  1653. 


This  Trial,  in,  the  former  Editions,  appears 
to  have  been  extracted  from  a  Traa,  entitled, 

A  true  and  perfect  Narbative 
Of  the  several  Proceedings  in  the  Case  con- 
cerning the  Lord  Craven,  before  the  Com- 
iniflsioners  for  Sequestrations  and  CoiiOposi« 
tions  sitting  At  Huberdashers-ball,  the  Coun- 
<:il  of  State,  the  Parliament :  And  upon  the 
.  Indictment  of  Perjury,  preferred  and  found 
^ainit  Major  Richard  Favi.covzvl,  the 
iingle  and  material  Witness  against  the  Lord 
Craven,  concerning  the  Petition  to  the  King 
of  Scots,  wliich  as  the  said  Faulconer  pre- 
tended, wa^  promoted  at  Breda  by  the  Lord 
Craven,  and  wherein,  as  the  said  Faulconer 
deposed,  the  Parliament  of  England  was 
fttiled  by  the  name  of 

^  .        «  9<^^&rou8  and  Inhuman  Rebels." 

I^bortly  after  which  Oath,  the  Lord  Craven's 
Estate  was  voted  by  Parliament  to  be  con- 
fiscate. 

London  :  Printed  by  R.  White.  1653. 

The  whole  of  this  Narrative,*  together  with 
Ike  Preface  to  it,  is  here  given. 


To  the  Reader. 

.  At  the  Trial  of  Richard  Faulconer,  upon  an 
Indictment  of  Perjury  at  the  Upper  Bencii  bar 

Jn  Westminster-Hall,  in  the  Case  of  the  Lord 
Craven,  it  was  there  publicly  pleaded  on  Iiis 
behalf :   *'  That  tlipre   was  nothing    objected 

.tigainst  the  credit  of  Faulconer,  so  long  as  there 
was  any  other  stone  to  turn,  though  there  were 
endeavours  in  Pailiament  before  the  Lord  Cra- 
ven's Estate  came  to  be  sold,  to  prevent  the 
sale  thereof:  And  therefore  when  all  refu^^es 
failed,  if  thoyjcan  undermine  the  credit  of  tt)is 
inan,  th^n  they  hope  to  undermine  the  Act  of 
ParIi:>jDent :  And  that  aAer  man v  transactions, 
and  settlements  grounded  upon  this  man's  In- 

.^armatipn,  now  roust  he  be  4jlaited  by  an  arti- 

.  Acial  Indictment  a  great  wiule  after." 

Xiiese  passages  thus  letfdU  by  tbos»  who. 


(it  seems)  had  not  perfect  knowledge  of  the 
proceedings  in  Parliament,  ;n  the  Lord  Craven's 
Case,  migtit  with  some  of  the  auditory,  at  so 
great  a  Trial,  passes  certain  truths  :  it  is  there- 
fore thought  necessary  to  piibhsh  a  Narrative, 
to  clear  those  mistokes ;  and  yet  it  must  be 
acknowledged  that  no  exception  was  taken 
either  to  the  person  of  Faulconer,  or  to  the 
matter  contained  in  his  deposition  against  the 
Lord  Craven,  before  the  Votes  of  Confiscation 
of  the  Lord  Craven's  Estate  did  pass  ;  for  that 
it  was  impossible  for  the  Lord  Craven,  being 
near  800  miles  distant  in  Germany  when  those 
Votes  did  pass,  to  be  hereupon  an  hour's  warn- 
ing, to  make  his  exceptiou  to  Faulconer^s  Depo- 
sition :  the  Parliament  passing  the  Votes  of 
Confiscation  the  same  day  Faulconer's  De- 
position was  reported  and  read  in  parliament : 
neither  the  Lord  Craven,  nor  any  on  his  behalf 
being  then  heard  or  summoned  to  be  heard, 
nor  could  anj  on  his  behalf  procure  a  copy  of 
the  Depositions,  before  the  Votes  of  Confis- 
cation :  it  is  therefore  held  requisite  more  par- 
ticularly to,  make  known  the  several  trans- 
actions in  this  business,  and  what  application 
hath  been  made  from  time  to  time  unto  the 
Parliameut,  by,  and  on  the  behalf  of  the  Lord 
Craven,  after  the  confiscation,  and  before  the 
Bill  for  Sale  of  the  Lord  Craven's  Estate  did 
pass,  that  the  falsity  of  this  man's  Oatli  might 
be  examined  in  Pailiarnent,  or  such  other  way 
as  the  Parliament  should  please  to  direct  aim 
appoint;  whiqh  the  Parliament,  after  mainr 
applications  to  that  purpose,  not  tiiiuUng  fit 
to  give  wa/  unto  ;  an  indictment  of  Perjtirj 
was  preferred  in  London  against  the  said  Faul- 
coner, the  Parliament  sitting,  and  the  Indict- 
ment found  by  tlye  Grand-Jury,  and  the  par- 
liament made  acquainted  therewith  before  the 
Bill  for  Sale  of  the  Lord  Craven's  Estate  (iid 
pass  ;  and  at  the  Sessions  when  the  said  Indici- 
iiieot  was  found,  Faulconer  m<^)t  have  been 
also  tried,  had  not  the  principal  witness  against 
faulconer  been  committed  by  captain  Bishop, 
after  he  was  served  with  a  Subpoena  to  give 
testimony  against  Faulconer,  and  kept  in 
prison  from  the  first  day  of  the  sessions,  till  tKe 
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sessions  wa^  over,  and  then  set  at  libertjf : 
and  before  the  next  sessions  the  Bill  for  Sale 
of  the  liord  Craven's  Estate  did  pass. 

And  forasnauch  as  the  said  captain  Bishop 
(the  prosecutor  of  the  Lord  Craven,  and  a 
cuntraotor  for  a  good  part  of  his  Estate)  ap- 
peared more  than  a  witness  at  the  Trial  of 
Fauicnner,  and  hath  since  that  Verdict  endea- 
Toured  to  obstruct  Judgment  upon  the  same, 
against  so  notorious  and  infamous  a  person  :  it 
is  farther  thought  necessary  to  publish  the  pro- 
ceedings at  the  Trial  of  the  said  Faulconer, 
that  the  worid  (as  well  as  the  Jury)  maj  judge 
of  the  credit  of  this  roan*s  testimony  against  the 
Lord  Craveoy  upon  which  so  heavy  a  Judgment 
u  that  of  Coofiscation  was  gri>anded  :  and 
with  what  iudiffereucy  the  said  proceedings  at 
the  Trial  are  related,  it  is  submitted  to  the 
Jodgoieat  of  the  gentlemen  of  the  several  Inns 
of  Courts,  and  practisers  of  the  law  then  present 
ia  Court,  and  to  all  others  who  heard  and  took 
Notes  at  the  Kaid  Trial. 

AliTB.  C&AVEK. 

ANa&bative  of  the  Proceedings  in  the  Lord 
Cftlv^N's  Case. 

Major  Richard  Fanlconer  being  employed 
as  a  spy  into  Holland,  at  hit  retarn  save  infor- 
mation to  captain  George  Bishop,  then  Secre- 
tary to  the  Committee  of  the  Council  of  State 
for  £aamtnatjons,  against  William  lord  Craven ; 
which  information  being  prepared  and  reduced 
into  writing  by  captain  Bishop,  the  Commis- 
siooers  at  Haberdashers-Hall  were  sent  for  to 
Wbite^Ilall,  to  adipinister  an  oath  fhere  unto 
the  said  FauU:oner,  wh6  came  accordingly : 
and  upon  the  lOtb  of  February  165 1,  the  said 
Faolconer  was  sworn  before  the  said  commis- 
tiooers  to  the  Tnformatioyi  following,  viz. 

The  Ik  FORMATION  of  m^or  Richard  Faulconer 
of  Westbury  in  Hampshire,  taken  before 
Saoouel  Moyer,  James  Hussel,  Edward 
Wintlowy  JxMias  Barners,  and  Arthnr 
Sqoib,  eeqaires,Commissbners  for  Seqoes- 
trations  and  Compositions,  upon  Oath. 

Who  saitb.  That  about  a  fortnight  before 
the  conclusion  of  the  Treaty  at  Breda,  the  lord 
Craven,  tlie  (jueen  of  Bohemia  and  her  two 
daugbters,  came  to  Breda  to  the  Scots  king 
Charles,  and  went  not  thence  till  the  king 
went  to  Honsleidike,  a  bouse  of  the  prince  of 
Orange's.  That  during  that  time,  thb  inform- 
aot  saw  the  Lord  Craven  divers  times  in  pre- 
HDce  with  the  said  king,  and  every  day  with 
the  said  lung  at  the  court  there,  he  being  there 
with  the  queen  of  Bohemia  and  her  two 
daughters,  to  take  *  their  leave*  X^^  they  said) 
oFthe  king  of  Scots  be/ore  he  went  to  Scot- 
Und:  that  several  officers,  abopt  30  in  number, 
made  a  Petition  to  the  said  King,  to  entertain 
them  to  fight  for  him  against  the  common- 
wealth of  England,  by  the  name  of  *'  j^arba- 
roos  and  Inhuman  Kebels,*^  either  in  Eng- 1 
Isnd  or  Scotland,  foi'  the  recovering  of  his  jo^t ' 
righu,  and  reinstating  liim  in  his  throne,  aiid 
deputed  ^  J^fi^rq^at  ji^ad  solon|l  pr^ry  to 


present  the  said  Petition,  who  indeed  drew  th« 
same.  That  when  the  informant  and  some 
other  officers  came  to  the  court  at  Breda,  \ih- 
tendini;  to  present  the  said  Petition  immedi- 
ately to  the  king's  hand,  but  finding  the  lord 
Craven  very  near  to  him,  likewise  tne  marquis 
of  Newcastle,  who  presented  his  brother  bir 
Charles  Cavendish  to  kiss  the  said  ki'ng^s  hand 
the  evening  before  the  said  king's  departure, 
who  this  informant  saw  kiss  the  king  s  hand 
accordingly ;  the  lord  Wilmot,'  the  earl  of 
Cleveland,  the  qu^en  or  Bohemia,  the  lord 
Gerrard,  &c.  and  a  ^feat  bustle  of  bdsiness  i 
this  informant,  with  colonel  I>rury,  applied 
themselves  to  the  lord  Craven,  inti^ntiu^  him 
to  present  the  Petition  to  the  queen  of  Bohe-' 
mia',  to  present  It  to  tlie  king  of  ^cots ;  the 
said  lord  Craven  taking  the  petition,  anv 
reading  the  same  chearfuUy,  said  to  colonel  * 
Drury  and  this  informant,  "  Tliere  is  the 
queen  of  Bohemia,  deliver  it  to  her,  and  I  will 
speak  for  you;**  upon  which  they  appHcd  thcrn- 
sel?es  to  the  said  queen,  and  she  prtsentcd  tlie 
Petition ;  after  which  tlie  king  of  Scots,  th^ 
lord  Craven,  the  marquis  of  Newcastle,  tba 
queen  of  Qohemia,  with  some  other  lord^,  went 
into  a  withdrawina  room,  where  this  informant 
and  company  could  not  enter ;  but^  the  lord 
Craven  came  forth  of  the  withdrawing  cham- 
ber, and  told  this  informant  and  compnny, 
"  That  they  should  receive  an  answer  front 
the  queen  of  Bohemia  to  their  Petition,  and 
that  he  had  spoken  to  the  queen  of  Bohemia 
in  Iheir  behalf,"  who  afterwards  came  and  told 
this  informant  and  coqipany  that  she  had  deli* 
vered  their  Petition,  and  that  the  king  had 
taken  order  for  it.  The  next  morning  at  thre6 
of  the  clock  the  king  departed,  but  this  inform- 
ant  and  company  had  their  quarters'  satisfied 
by  the  princess  of  Orange,  according  to  the 
said  king's  order  qpoii  their  Petition,  and 
thereby  to  enable  them  to  follow  the  said  king 
in  the  prosecution  of  these  wars  against  the 
parliament  of  England,  which  was  the  effect 
of  their  aforesaid  Petition :  that  ibis  informant 
saw  the  lord  Craven  very  oflen  and  familiar 
with  the  said  king,  and  enter  with  the  said 
ting  into  the  withdirawing  chamber,  and  stayed 
there,  the  last  night  the  said  king  was  at  Breda, 
very  late. 

Richard  Faulcokkb. 

Jur.  10  Feb.  1651.  Coriam  fwbU,  Sailm«l 
Moyer,  James  Russel,  Edward  WinalOV> 
Jostas  Bamers,  Arthur  Sqoib. 

Colonel  Uugb  Reyly  was  likewise  sworn 
befor^  the  said  Commissioners  kt  the  sam« 
tim^,, whose  Information  was  in  these  words  ;  . 

The  InPoaMATioK  of  Colonel  Hugh  Reylf* 

token  before  Samuel  Mover,  James  Russel, 

Edward    Winslow,  Josias  Bamers,   ftini 

Arthur  Sqiiib,    esquires,  Commissioners 

for  compounding,  &c. 

Who  saitb,  That  during  the  llite  Treaty  at 

3reda,    this  informant  did  oftentimes  see  tb« 

Lord  CraveH   iiifh  thf  noy  king  of  Scott  in 
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his  bed-cLainber,  and  also  walked  abroad  with 
him,  there  being  no  man  more  couvei-sant  with 
thekiogifian  he.  That  the  said  Lord  Craven 
during  ihe  said' treaty,  did  twice  go  to  ttottcr- 
dau)  and  D>inh:ii;ti,  tind  back  a«;ain,  beinf; 
employed,  as  was  commonly  reported  at  court 
there,  by  the  said  kiiig.  Th»it  the  said  Lord 
Craven  Iiad  a  cliur^e  from  tlie  king  to  look  to 
one  Mrs.  Barlow,  who  (as  i>  reported  and  be 
believts  to  be  true)  had  a  child  by  tlie  King  of 
Scots,. born  at  Rotterdam  ;  which  he  did  :  and 
after  the  king  was  gone  for  Scothnd,  the  said 
Lord  Craven  took  the  child  from  her,  for  which 
the  went  to  law  with  him,  aud  recovered  the 
^bild  back  again,  as  is  reported. 

Hugh  Revly. 
Jur.    10   Feb  1651.    Samuel  Moyer,  James 
Rassel,  Josias  Barners,  £dward  Win:>li>w, 
.    Arthur  Squib. 


Feb.  20.  .Captain  Thomas  Kitchingman  was 
ten  days  after  sworn  before  the  said  Cnmmis- 
tionerSy  whose  Information  was  as  foUoweth,  viz. 

The  Inform  ATioK  of  Captain  Thomas  Kitch- 
.  ingman,    taken    upon    Oath    before   ti»e 
Commissioners  for  Compositions,  &c. 

Who  saith,  That  the  said  captain  Thomas 
Kitc)iin(irman  in  April  and  May,  IGiO,  saw 
the  lord  Craven  several  times  with  the  king  of 
Scots  at  Breda,  and  waiting  upon  the  ^aid  king 
several  tinies  at  his  table  at  Breda  ;  this  in- 
formant also  saw  the  earl  of  Oxford  at  the 
same  time  with  the  king  of  Scots  at  Breda, 
waiting  upon  the  snid  king  at  his  table,  and 
•aw  the  lord  Craven,  and  the  earl  of  Oxford, 
many  times  go  into  the  withdrawing  rooms 
after  the  said  king ;  this  informant  also  saw 
the  lord  Craven,  and  the  earl  of  Oxford,  in  the 
bowling-ally  in  Breda  Castjc  %^ith  the  said  king. 

Thomas  KrTcniNOMAN. 
Jur.  coram  Commimonar,  ttb.  20, 1651. 

Sir  William  Craven  having  notice  that  the 
lord  Craven's  Estate  wus  in  danger  of  seques- 
tration ;  and  considering  that  himself  and  his 
children,  by  Elizabeth, daughter  to  Fardinando, 
lord  Fairfax,  upon  uboMi  a  great  part  of  the 
said  estate  was  settled,  were  like  to  be  con- 
cerned therein ;  desired  Mr.  Rushworth  to  go 
with  him  to  tlte  Commissioners  at  Haber- 
dashers-Ilall,  and  to  desire  a  copy  of  the 
Chartie  against  the  lord  Craven,  and  accord- 
ingly a  copy  of  the  Depositions  taken  against 
the  lor'd  Craven  was  aemanded  by  sir  Wil- 
liarn  Craven,  and  Mr.  Kushwnrth  ;  to  whom 
Mr.  Moyer  in  the  name  of  the  rest  of  the  com- 
missioners, B'.swered;  That  they  had  not  fully 
cx>nsirleied  «f  the  Informations  against  tbe 
lord  Craven  ;  but  said  that  very  speedily  a 
copy  oi  the  (harjie  should  he  delivered,  and 
power  shouhi  be  givtn  to  the  lord  Craven  to 
examine  and  cross  examine  witnesses  ;  where- 
upon at  that  time  I  hey  departed,  being  confi- 
dent that  the.  should  never  be  deprived  by 
those  commis>ioner'«  of  that  common  justice  of 
being  heard  before  condemnation. 


March  4,  1651.  The  commissioners,  nt 
Haberdashers'-Hall,  having  taken  into  consi^ 
deration  the  said  Informations  of  Faulcouer*s, 
Reyly's,  and  Kitchingman's,  were  not  satisfied  in 
their  judgments  that  theycoold  sequester  the  IcYd 
Craven  thereupon ;  wherefore  they  presented 
their  doubt  in  that  case  to  the  Council ot  State, 
which  Doubt  or  Qucre  of  theirs,  as  it  is  re- 
corded, and  recited  in  an  Order  of  the  Council 
of /State,  was  as  folio  we  th  : 

'<  Tuesday,  4  Marrij,  1651.  At  the  Council 
of  State  at  White-Hall.  Upon  perusal  of  the 
Depositions  touching  tbe  lord  Craven,  pre- 
sented to  this  Couucii  from  the  Commissioners 
for  Sequestrations,  &c  sitting  at  Haberdashers- 
hall  ;  and  of  their  Certificate,  wherein  they 
mention  that  they  have  given  orders  for  the 
seizing  and  securing  the  said  lord's  estate^  but 
oflfer  it  as  a  doubt,  whether  tbe  parliament  hath 
made  it  matter  of  Sequestration  for  any  pen^m 
living  beyond  the  seas,  to  bold  correspondency 
with,  or  repair  to  the  pers«>n  of  tbe  now  king 
of  Scots,  when  he  was  beyond  tiie  seas  ;  and 
desire  it  may  be  ofiered  to  tbe  parliament  for 
a  rule)  which  may  enable  them  to  proceed  to 
sequestration  in  that  and  other  cases  of  like 
nature  :  It  is  urdered  by  the  Council,  that  Mr. 
Attorney  General  do  report  this  matter  to 
.the  pariiam(»nt ;  and  in  respect  tbe  retarding 
of  sequf^trations,  where  persons  may  be  es- 
teemed justly  sequesterable,  tends  much  to  the 
prejudice  and  disadvantage  of  the  state,  to 
desire  that  the  parUament  will  be  pleased  to 
give  some  directions  therein  for  tbe  expediting 
of  justice  in  this  and  tlie  like  cases. 

JEx  Gu ALTER  Frost,  Seer." 

March  6,  1651.  Mr.  Pi'ideaux,  Attorney 
Genera],  makes  his  report  to  the  Parliament 
according  to  the  directions  of  the  said  Order, 
.which  leport  of  his  is  entered  in  the  Journal 
Book,  agreeinn^  verbatim  with  the  Order  of  the 
Council  of  State  of  tbe  4tb  March,  and  he 
also  made  a  report  of  the  three  Informations  be- 
fore mentioned  (viz.)  Faulconer's,  Revly *&,  and 
Kitchingman^all  which  were  distinctly  read  by 
the  clerk,  and  after  some  debate  these  Votes 
following  did  pass  against  the  lord  Craven  un- 
heard, and  not  having  any  other  charge  against 
him. 

«  Resolved  by  the  Pailiament,  1.  That  the 
lord  Craven  is  an  offender  against  the  com- 
monwralth  of  England,  within  the  Declaration  of 
the  24  Aug.  1640,  entitled/  A  Declaration  of 
the  Commons  assembled  in  Parliament,  de- 
claring all  persons  who  have  serred  the  par- 
hament  of  England  in  Ireland,  and  have  be- 
trayed their  trust,  or  have  or  shall  adltere  to, 
or  aid  and  assist  Charles  Stuart,  son  to  the  late 
king,  to  be  traitors  and  rebels.'  2.  That  the 
estate  of  the  lord  Crav^4:be  confiscated  ac- 
cordingly. 3.  That  the'  commissioners  for 
compounding  be  impowered  and  required  to 
seize  and  sequester  all  the  estate  real  and  per- 
sonal of  the  said  lord  Craven,  and  to  receive 
the  rents,  issues  and  profits  thereof  To  the  ude 
of  thecommonwealtb.    4.  That  the  Commift- 
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sioaen  for  compoonding  be  impowered  and 
I  required  to  se'ize  and  sequester  ioto  their  pos- 
sesion, the  real  and  personal  estate  of  all 
such  persons  as  shall  appear  to  thein  to  be 
offenders  within  the  Declaration  of  the  24th 
August  1649,  aforesaid;  and  to  receive  and 
take  the  rents,  issues  and  profits  thereof,  to 
the  use  of  the  Commonwealth. 

Ubit.  Scobel,  Ckr.  Purl," 

Which  Declaratory  Vote  of.  the  home  of 
coinmonsy  of  the  24th  of  August,  1649,  follow* 
eth  io  these  words,  viz. 

**  Resolved  upon  the  questioir  by  the  Com- 
mons assembled  io  pailiameot.  That  this 
house  doth  declare  that  all  persons,  whether 
£n|riish  or  Scots,  who  have  beeu  under  the 
pay  of  the  parliament  of  England  in  the 
service  of  Ireland,  and  have  revolted  and 
betrayed  their  trust  there,  and  all  other  persons 
who  have  or  sliall  adhere  to,  or  assist  Charles 
Stuart,  son  of  the  late  kin^,  or  any  the  forces 
in  Ifeiaod  against  the  parliament  of  England, 
are,  and  be  adjudged  to  be  traitors  and  rebels 
to  the  commonwealth  of  England,  and  all 
their  cttates  shall  be  confiscated,  and  their 
peiaoos  proceeded  against  as  traitors  and  re^ 
beb ;  and  that  all  such  officers  as  have  so  be- 
trayed tlieir  trust,  be  proceeded  against  by  a 
court-martial  there.'' 

Sir  William  Craven  and  master  Rushworth 
repaired  again  to  the  commissioners  at  Haber* 
dashers  Uall,  and  demanded  a  copy  of  the 
Informations  against  the  lord  Craven,  to  the 
end  that  he  mi^ht  be  heard  before  he 
was  condemned ;  for  that  they  understood  the 
Commissioners  had  seized  and  secured  his 
Estate,  and  did  purpose  to  sequester  the 
same. 

Master  Moyer  returned  this  answer  :  "  That 
it  was  not  usual  with  them  to  condemn  any 
man  unheard,  th4t  they  had  a  full  purpose  to 
have  given  liberty  to  the  lord  Craven  to  make 
his  Defence  to  the  Informations  given  against 
him,  but  now  tlieir  hands  were  tied  up,  for  the 
Parliament  had  voted  his  Estate  to  be  confis- 
cated ;  and  they  were  required  to  sequester 
all  the  Estate  real  and  personal  of  the  lord 
Craven's,  to  the  use  of  the  commonwealth." 

Hereupon  master  Rushworth  forthwith  re- 
paired to  the  Parliament,  to  inform  himself  of 
the  proceedings  against  the  lord  Craven  there : 
look  a  copy  of  master  Attorney  General's  Re- 
port, the  Informations  aforesaid,  an'd  the  votes 
of  Confiscation  thereupon  ;  and  immediately  a 
Petition  was  drawn  on  the  behalf  of  the  lord 
Craven,  in  the  name  of  sir  William  Craven, 
and  James  Pickering,  esq.  commissioners  in- 
trusted bv  the  lord  Craven  for  the  roanage- 
inent  of  his  Estate,  whicH  from  the  12tb  of 
March  to  the  12th  of  June  1651,  they  endea- 
vourrd  by  their  friends  to  get  delivered  in  par- 
liament, but  could  not  obtain  it,  until  the  said 
12ch  of  June,  that  the  house  took  into  consi- 
decatton  the  first  Bill  of  Sale  of  Delinquents 
Esutes.  When  the  lord  Craven's  name  being 
propounded  to  be  iniertad  ioto  the  bill,  it  gave 


a  handsome  opportunity  to  that  member  of 
the  house,  who  had  so  long  attended  to  deliver 
the  said  Petition,  to  get  the  same  delivered ; 
which  Petition  then  presented  and  read,  was 
io  these  words,  viz. 

To  the  Supreme  Authority  of  this  nation,  the 
.  Parliament  of  the  Commonwealth  of  Eng. 
land.  The  humble  Petition  of  sir  William 
Craven,  knt,  and  James  Pickering,  esq. 
commissioners  deputed  by  the  lord  Cra- 
ven, for  the  managing  of  his  Estate  in  hif 
absence, 

"  Humbly  sheweth.  That  your  petitioners  ar« 
informed  tliat  by  a  late  Vote  of  this  hononrip 
ble  house,  the  lord  Craven  is  declared  an  o^ 
fender  within  the  Declaration  of  the  24th  of 
August  1649.  Whereby  his  Estate  is  mad* 
liable  to  confiscation,  and  the  commissioners  for 
compounding  are  impowered  and  required  to 
seize  and  sequester  all  the  estate  real  and  per-  . 
sonal  of  the  said  lord  Craven ;  that  the  lord 
Craven  being  beyond  the  seas  io  Germany,  at 
the  time  of  the  passing  of  these  Voter,  know* 
eth  nothing  of  the  Votes  against  him  here  in 
England,  and  your  petitioners  being  desirous 
to  dischar|e  their  trust,  in  giving  his  lordship 
timely  notice  of  the  said  proceedings  against 
hira,  do  humbly  pray  on  the  behalf  of  th» 
said  lord  Craven,  that  your  petitioners  may  be 
permitted  to  send  an  express  unto  his  lordship, 
to  acquaint  him  with  the  said  Votes  ;  and  that 
this  honourable  house  would  be  pleased  in  the 
mean  time,  as  to  the  confiscation  of  his  estate, 
to  suspend  their  former  Order.  And  your 
petitioners  shall  pray,  &c." 

Upon  the  reading  of  this  Petition  the  House 
thought  not  fit  to  make  any  Order  to  suspend 
the  Votes  of  Confiscation,  or  to  give  leave  U» 
&end  an  express. 

The  Parliament  afterwards  falling  again 
upon  the  debate  of  the  first  Bill  of  Sale*  for 
Delinquents  Estates,  jt  was  then  propounded 
that  the  house  would  give  leave  to  speak 
against  the  former  Votes  of  Confiscation  of  the 
lord  Craven's  estate,  upon  which  the  houA 
was  divided  ;  24  were  fur  resuming  the  debate, 
and  25  were  against  it ;  so  it  was  carried  by 
one  Vote  only  not  to  resume  the  consideration 
of  the  said  Votes  of  Confiscatio/i.  The  Votes 
which  passed  that  day  in  parliament  were  as 
foUoweth  (viz.) 

Thursday  July  3,  1651.    The  question  being  ^ 
propounded  that  leave  be  given  to  take  the 
Vote  touchiug  the  lord  Craven  into  conaidenk- 
tion  again,  it  passed  in  the  ne^cative. 

**  Resolved  by  the  parliament,  that  a  Sum- 
mons do  issue  forth  for  William  lonl  Craven,  re- 
ouiring  him  to  appear  personally  at  such  time  as 
the  parli'iment  shall  appoint,  to  answer  Such 
matrers  as  shall  be  objected  against  him.  on  the 
behalf  of  the  Commonw^ealth  of  England  t 
That  the  place  of  his  appearance  be  at  the 
Parliament  of  the  Commonwealth  of  England  i 
That  the  day  of  his  appearance  be  on  Uie  M 
of  Sept.  1651." 
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The  lord  Cravco  haateos^-om  Germanj  into 
Hollaud,  and  sends  a  duplicate  of  his  former 
Petition  bj  the  hands  of  Mr.  Peter  Wilkin,  a 
genilemau  fornoerly  of  the  earl  of  Essex  and  I 
lord. Fairfax's  life-guard,  a  person  of  very  much 
perit  and  faithfulness  to  the  parliaoient ;  who 
iwmediately  after  he  had  his  dispatch,  fell  sick 
beyond  aeu,  and  died  there :  the  lord  Craven 
bein^  much  troubled  at  his  disaster,  frames  a 
new^  Petitiop,  and  sends  the  same  over  into 
England  in  October  1651,  subscribed  with 
bis  owQ  hand,  which  Petition,  with  the  dupli- 
cates thereof  so  subscribed,  as  aforesaid,  re- 
mained in  the  hands  of  several  members  of  par- 
liament, each  of  whom  wece  desu«d  to  uke  the 
first  opportunity  that  was  o&red  to  any  of 
them,  to  present  the  same ;  Who  from  Octob. 
1651,  anUlaSdof  June,  165S,  tlioughthey  ofteo 
endeavoured  it,  and  were  daily  attended  there- 
fore by  Mr.  Rimhvorth  for  above  7  mottbs  to- 
gether, could  not  prevail  to  get  the  Petition  read 
in  parliament :  And  then  the  bouse  filling  into  j 
a  debate  of  an  additional  act  for  sale  of  dehn- 
quent's  estates,  and  the  lord  Craven'^  name  j 
being  proppunded  to  be  inserted  therein,  gave  s  | 
seasonable  opportunity  to  have  the  lord  Cra- 
ven's Petition  read ;  ivhich  was  in  these  words: 


A  draagbt  of  the  Sommons  to  be  signed  by 
lfit»  Speaker  was  this  day  reaci  and  agti^ed  unto 
in  these  words.  **  By  authority  of  the  parlia-; 
uient  of  the  Commonwealth  of  England^ These 
are  to  command  and  rec^uire  VVilliam  lord 
Craven,  to  make  his  personal  appearance  before 
the  parliament  of  the  Commonwealth  of  Eng- 
land, upon  the  drdday  of  SepL  1651,  there  tu 
aaake  answer  to  all  such  matters  as  shall  be  ob- 
jected against  him  on  the  behalf  of  the  Com- 
inonwealth  of  England,  whereof  he  is  not  to  fail 
at  his  peril,  dated  at  Westminster  thr$  Srd  day 
of  July  1651.  Ordered  by  the  padiameni  that 
\b^Q  sergeant  at  arms  attending  the  parliament 
do  proclaim  this  Summons  m  Wesiminster- 
^p.~Qrdered  that  this  Summons  be  likewise 
pnnted,  and  that  the  sexgeant  at  arms  do  cause 
the  saine  to  be  set  up  at  the  Old  Bxcbange 
London,  and  other  places  convenient  for  the 
publication  thereof.    II.  Scobsl,  CL  fi^rlJ* 

The  said  Vote  of  Summons  being  past  4 
months  after  pooBscation,  whereof  the  lord 
Craven  had  no  notice,  yet  having  got  informa- 
tion of  som€  former  proceedings,  in  the  parUa- 
ment,  JBgawst  him  and  his  estate,  when  he  was 
far  remote  in  Germany,  did  thereupon  send 
•  Paction  by  the  foreign  post,  under  the  cover 
of  the  Dutch  packet,  directed  to  the  parUa- 
ment,  which  was  delivered  the  latter  end  of 
August  1651,  by  the  Dutch  agent,  then  resi- 
dent at  London,  to  Mr.  Speaker,  and  by  Mr. 
Speaker  faithfully  presented  to  the  parliament 
before  the  Srd  of  Sept.  1651,  but  the  parliar 
jnent  thought  not  fit  to  permit  the  same  to  be 
read;  by  reason  there  was  none  present  who 
could  testify  they  did  see  the  lord  Craven  sub- 
fcribe  tht  same,  and  give  directions  for  the  de- 
iivtrv  thereof ;  which  Petition  remains  in  the 
hands  of  Mr.  Scobel^  clerk  of  the  parliament, 
and  was  as  followeth  : 

To  the  Parliament  of  the  Commonwealth  of 
England :  The  Humble  Petition  of  Wil-. 
tiam  Lord  Craven  : 

"Humbly  sheweth;  ^liat  the  Petitioner, 
notwithstanding  his  care  and  endeavour  to 
^void  giving  any  cause  of  offroce  to  the  parlia- 
ment, nath  nevertheless  been  so  unfortunate,  as 
to  meet  with  those  who  by  £dse  and  calumni- 
pt^s  Informations  have  practised  to  beget  an  ill 
opiuion  ija  this  honourable  ass^embly  of  the  Pe- 
titioner, and  thereby  as  much  ii^  them  lieth,  to 
work  his  absolute  min,  with  the  falsity  of  their 
fuggestioQs;  The  Petitioner  doubteiii  iiot  to 
jnake  iiianifestly  appear,  by  divers  witnesses 
and  circumstances  conducing  to  the  clearing  of 
the  truth ;  but  in  regard  the  present  conjuncture 
of  affairs  here  doth  not  permit  bim  to  come  in 
person,  he  doth  most  bumbjly  beseech  the  par- 
Jis^uent,  to  he  ^o  favaurable  unto  liim,  as  to  ^iv^ 
IvajT  he  Q^y  by  his  fir^eiids  and  counsel  be  per- 
jui^ted  to  ant^vcer  and  set  forth  the  tpith  and 
circumstances,  ^ot  dqubtin£  but  by  this  means 
ijf  shall  ;be  ^hU  .to  clejir  ais  iunorency,  and 
give  satisfaction  to  thi^  honaurable  house. 
J^d  yoar  Petitioi]^  shall  pray,  ike, 

WihUAu  CuAViir/^ 


To  the  Supreme  Authority,  the  Parliament  of 
the  Commonwealth  of  England ;  The  hum- 
ble Petition  of  William  Lord  Craven ; 

«  Humbly  sheweth;  That  upon  the  Informa- 
tion of  maior  R.  Faulconer,  who  acknowledg- 
eth.  That  lumself  and  another  drew  thePetitiou 
to  the  king  of  Scots  against  the  Commonwealth 
of  England,  and  that  the  Petitioner  promoted 
the  delivery  thereof,  and  upon  the  informauoa 
of  captain  Thomas  Kitchingman,  and  one 
Hugh  Reyly,  that  the  Petitioner  was  at  Breda 
with  the  said  king,  and  upon  a  vote  of  24tb  ol 
August  1649,  whereby  it  was  declared,  that 
those  who  had  been  under  pay  of  the  parlia- 
ment of  England  in  the  service  of  Ireland,  and 
revolted  apd  betrayed  their  trust,  and  all 
othei-s  wbodid  adhere  to  the  son  o^'^*.., 
king,  or  any  of  his  forces  in  Ireland,  should  I'e 
adjudged  traitors,  and  liieir  esutes  to  be  con- 
fiscate, and  their  persons  to  be  proceeded 
against  as  traitors. — Thereupon  the  6tb  Q» 
March  1651,  it  was  voted  in  parliament, 
that  your  Petitioner  is  an*  offender  within  me 
Declaration  aforesaid,  and  tliat  his  estate  oe 
conftscate,  and  that  the  commissioners  tor 
compounding  be  required  to  seize  and  sequest^ 
the  snmpf  which  they  have  done  accordingiTj 
and  have  ever  since  received  the  rents  an 
profits  of  all  his  lands,  and  have  sold  his  caiue 
and  goods.  -. 

«  TJiie  Petitioner  saith,  he  is  ^ot  gudw  ot  t^ 
mauer  charged  upon  him,  aod  humbly  a^s^»' 
eth  it  may  oe  taken  imo  consideraiioo*  *• 
That  he  vent  with  consent  of  parlia«Jent  d^ 
vond  the  seas  before  the  var  .broke  furtn 
England,  and  hath  been  there  ever  ^^^r^ 
tending  his  charee.  3.  That  h^  "^^f^^J^.il 
the  king  of  Scots  into  Holland,  but  that  »• 
kiimcaqc^  ^pBrecia,  whilst  be  was  there  up*^ 
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bis  imploymenty  where  his  residence  hy  coth- 
mand  then  was.  3.  That  the  material  infonn/i- 
ation  is  upon  a  singfe  testimonv,  of  pne  who 
coofesseth  himself  the  |irincipai  contriver  of 
that  treason;  whereof  be  accuseth  the  Petitioner 
to  be  an  afiettor,  and  besides  is  mainly  dis- 
proved and  contradicted  in  divers  paVts  of  his 
testimony,  arid  proves  not  any  word  or  deed  of 
tl)e  Petitioner,  not  against  the  parliament.  4. 
That  the  Petitioner  during  all  tne  time  of  these 
late  wars  and  differences  in  England,  did  never 
engage,  or  in  the  least  manner  appear  against 
the  parh'amcnt  of  England.  5.  That  the  per- 
•ons  that  accase  him  were  utter  strangers  to 
him,  and  the  promotion  of  tlieh*  Petition  no 
way  concerned  uim.  He  humbly  therefore  of- 
fen»  to  your  honours*  consideration,  how  un- 
Ulely  it  should  be  that  your  Petitioner  should 
hazard  himself  and  his  estate  in  England,  which 
was  known  to  be  considerable,  in  so  unneces- 
sary and  unprofifnble  a  business,  and  so  much 
contrary  to  all  his  former  deportments. 

**  Wherefore  the  Petitioner  humbly  begs  the 
faTonr  of  this  honourable  assembly,  that  his 
case  may  be  considered,  and  that  this  honoura- 
ble assembly  would  be  pleased  to  put  his  busi- 
ness into  such  a  way,  as  that  he  may  be  heard 
by  hi?  counsel,  not  doubting  but  thereby  this  ho- 
nourable assembly  shall  receive  so  good  an  ac- 
count of  your  Petitioner's  candid  deportment, 
as  may  fully  satisfy  your  honours.  And  your 
Petitioner  shall  ever  pray." 

At  the  same  time  a  Member  of  the  house  de- 
livered a  Petition  in  ilie  name  of  sir  William 
Crmven,  and  sir  Edmund  Sawyer,  giving  notice 
»f  some  new  Information  to  disprove  Faulco- 
ner's  testimony,  which  Petition  the  said  mem- 
ber moved,  that  it  mijght  be  read,  and  delivered 
h  to  the  clerk  accordingly  to  be  read,  immedi- 
ately after  the  reading  uf  the  lord  Craven's  Pe- 
tition, but  the  parliament  thought  not  fit  to 
perniit  the  reading  thereof,  which  Petition  re- 
mains with  Mr.  Scobel,  clerk  of  the  parlia- 
floent,  and  was  in  these  words,  vix. 

To  the  Supreme  Authority  of  this  nation,  the 
Parliament  of  the  Common-wealth  of  Eng- 
land :  The  humble  Petition  of  sir  Wiiliam 
Craven,  and  sir  Edmnnd  Sawyer,  knights, 
on  the  behalf  of  WilHam  lord  Craven, 

Humbly  sheweth,  That  they  having  been 
^  long  time  trusted  in  the  aflfairs  of  the  said 
William  lord  Craven,  have  for  these  many 
months  attended  upon  the  parliament,  to  get  a 
Petition  of  the  said  William  lord  Craven's  pre- 
sented, in  which  his  humble  desire  is,  that  he 
may  be  heard;  That  of  late  it  hath  come  to 
tlieir  knowledge  that  the  Information  gitcn  in 
\tj  Fnuiconer  (the  single  witness,  and  against 
the  lord  Craven  in  the  material  parts  of  his 
accusation),  is  altogether  untrue,  and  that  it 
mill  be  so  made  appear  by  several  witnesses 
then  apon  the  place  with  tne  said  Faulconer, 
and  now  in  town;  and  particularly  by  col. 
Drury,  whom  the  said  Faulconer  mentioned 
m  his  accusation  to  be  deputed  with  liim  to  de- 
liver the  said  Petition ;  who,  as  your  Petition- 


ers are  informed,  can  product  the  first  original 
draoght  of  the  said  Petition,  of  the  said  Fiml- 
coner's  own  hand  writing :  whereby  it  will  ap^ 
peif  (as  your  Petitioners  are  like^ite  Ibfdfnfed)  s 
that  there  was  not  the  leajst  mention  of  th6 
parlrnment  or  cominon^veatth  of  England,  nor 
any  such  expressions  as  are  mentioned  in  th\$ 
said  Faulcontr*8  Information,  which  your  P^« 
titioners  thought  themselves  bound  in  consci- 
ence to  acquaint  th^  parliament  with,  that  their 
justice  might  the  mofe  clearly  appear  in  & 
thorough  exanunfit ion  of  this  business,  in  such 
way  as  they  in  their  fvisdOm  shall  think  fitting. 
And  your  Petitioners  sliall  pray,  &c." 

Aftenvards  the  question  being  put  upon  read- 
ing the  aforesaid  Petition  o(  the  lord  Craven^ 
whether  be  should  be  put  into  the  Bill  of  Sala^ 
to  have  his  estate  sold,  it  wascanied  only  by  twa 
voices,  that  bis  estate  should  be  sold,  thera 
.being  SS  for  the  sale  thereof,  and  31  againfst  il. 
The  Votes  which  passed  that  day,  are  as  ibttow^ 
eth:^ 

«  Tuesday,  June  22.  Id53.  The  House  this 
day  resumed  the  debate  upon. the  Amend m^nas 
pf  the  additional  Act  for  Sale  of  Estates  forfeited 
to  the  commonwealth  for  Treason,  The  ques* 
tion  being  propounded,  That  William  hrd 
Craven  be  put  into  this  Dill  for  liis  lands  to  bie 
sold,  and  the  question  being  put.  That  this 
question  be  now  put,  it  passed  with  theaffirmH- 
tivc.  And  the  main  question  beii^  put,  That 
Williain  lord  Craven  be  put  into  this  Bill  fer 
his  lands  to  be  sold,  it  was  resolved  by  the 
parliament,  that  Wiiliam  lord  Craven  be  put 
into  tha  Bill  for  his  lands  to  be  sold/' 

The  Parliament  not  thinking  Ik  upon  the  said 
Petition  of  sir  William  Craveirs,  and  sir  Ed- 
mund Sawyer's,  to  permit  the  business  con- 
cern int;  the  lord  Craven  to  be  put  into  a  way 
of  examination,  and  the  Bill  for  Safe  beirfg 
likely  to  pass  within  few  days,  there  was  a  ne- 
cessity put  npun  the  prosecutors  on  the  behalf 
of  the  lord  Craven,  to  resort  to  the  good  laus 
of  England  for  remedy ;  And  thereupon,  and 
not  before,  an  Indictment  was  drawn  in  ordir 
to  the  oonyiction  of  the  said  Faulcot>er  of  Per- 
jury, which  Indictment  was  tlie  19th  day  of 
July,  1652,  delivered  to  the  Grand  Ju^  at 
Ouild-Hall,  London;  The  copy  of  which  in-* 
dictment  was  as  followetht 
An  Indictment  of  Perjury  agaiml  Faulconer  > 

Land,  si.  Be  it  remembered,  that  at  the 
general  quartef-sessious  of  tlie  public  peace 
holden  fur  the  city  of  Londou,  at  the  Uuild- 
hall  of  the  same  city,  on  Monday  the  ISth  day  , 
of  July,  in  the  year  of  our  Lord  1652,  before 
John  K  end  rick  mayor  of  the  city  of  London, 
Thomas  Atkin,  Thomas  Andrews,  and  Tho- 
mas Foot,  aldermen  of  the  same  city,  and  oihcrs 
their  fellow  justices  assigned  to  keep  the  public 
peace  in  the  city  aforesaid :  And  also  to  hear 
and  determine  divers  felonies,  trespmsses  and 
other  misdemcanon  committed  wUhin  the  same 
city,  by  the  oaths  of  Robert  DawLs,  Joha 
Harvey,  William  Pitcher,  Pelliam  Moore, 
George  Boddingt60|  Thomas  F(irson«  Josejpii 
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Ruth^rDy  Samoel  Coleman,  Ricliard^  Payn, 
John  Dra^ate,  Robert  TroUaffe,  Richard  Bar- 
tholmevir,  John  Robinson,  Robetrt  Alkington, 
and  Thomas  Wiliner,  good  and  lawful  mcu  of 
tbe  city  of  London,  then  and  thei'e  sworn  and 
charged  to  inquire  for  the  Keepers  of  the  Liberty 
of  England  by  the  authority  of  pnrliameiit,  and 
the  body  of  the  city  aforesaid,  it  is  presented 
that  the  Bill  following  is  true. 

Lond,  ss.  Tbe  Jurors  for  tbe  Keepers  of  the 
liberty  of  England  by  au  hority  of  ptirliament 
upon  their  oaih  do  present,  That  Richard 
Faulconer  of  West  bury  in  the  county  of  South 
ampton,  gent,  not  having  the  fear  ot  God  before 
bb  eyes,  but  moved  and  seduced  by  the  insti- 
gation of  the  devil,  and  minding  and  endeavour- 
ing to  bring  the  right  hon.  William  lord  Cra- 
ven, baroD  of  Hainpstead,  marshal  in  the  coun 
ty  of  Berks,  in  danger  of  the  loss  of  iiis  lire,vand 
of  the  sequestration,  confiscation,  forfeiture  of 
idl  his  lands,  goods,  and  chattels  within  this 
commonwealth  of  England,  tise  10th  day  of 
February,  in  the  year  of  our  Lord  God,  1650, 
at  the  parish  of  Mary  Stagings,  in  the  ward  of 
Cripplegate,  London,  before  Samuel  Moyer, 
esq. ;  James  Russel,  esq. ;  Edward  Winslow, 
esq. ;  Josias  Bamers,  esq. ;  and  Arthur  Squib, 
esq. ;  then  being  Commissioners  for  compunnd> 
ing  with  Delinquents,  and  for  managing  of  all 
and  every  the  EsUtes  of  Delinquents  and  Popish 
Recusants;  that  the  15th  day  of  April,  in  the  said 
year  of  oar  Lord,  1650,  were,  or  then  after 
should  be  under  sequestration,  did,  upon  the 
Holy  Evangelists,  corruptly,  wilfully,  falsly  and 
maliciously,  of  his  own  proper  act,  consent  and 
agreement,  swear,  and  upon  his  corporal  oath 
before  the  eomroissioners  afiiresaid  ou  the  said 
10th  day  of  Februar}',  in  the  said  year,  1650, 
then  having  power  to  administer  the  said  oath, 
then  and  there  depose  concerning  the  said 
lord  Graven,  in  these  English  words  following, 
that  is  to  say ;  That  about  a  fortnicht  before 
the  conclusion  of  the  Treaty  at  Breda,  the  lord 
Craven,  the  queen  of  Bohemia  and  her  two 
daughters,  came  to  Breda  to  the}  Scots  king 
Charles,  and  went  not  theoce  till  the  king 
went  to  lionsleidike,  a  house  of  tlie  prince  of 
Orange's.  That  during  that  time,  this  iuformant 
•aw  the  lord  Craven  divers  times  in  presence 
with  the  said  king,  and  every  day  with  the 
said  king  at  the  Court  there,  he  being  there 
with  the  queen  of  Bohemia  and  her  two 
datighters,  to  take  their  leave  (as  they  said) 
of  the  kid'g  of  Scots  before  he  went  to  Sc  itland  : 
That  several  officers,  about  thirty  in  number, 
made  a  Petition  to  the  said  king,  to  entertain 
thera  to  fight  for  him  against  the  common-wealth 
of  England,  by  t|ie  name  of*  Barbarous  and  in- 
human Rebels,'  either  in  England  or  Scotland, 
for  the  recovering  of  his  just  rights,  and  rem- 
st^ting  him  in  his  throne,  and  deputed  this  in- 
formant and  colonel  Drury  to  present  the  said 
Petition,  who  indeed  drew  the  same.  That 
when  this  inibrmant  and  some  other  officers 
came  to  the  Court  at  Breda,  intending  to  pre> 
sent  tbe  said  Pt- tition  itnmediately  to  the  king's 
band,  but  finding  the  lord  Craven  very  near  to 


him,  likewise  the  marqi: is  of  Newcastle,  who 
preiiented  his  brother  sir  Charles  Cavendish  to 
kibs  the  said  king's  hand  the 'evening  before  the 
said  kind's  departure,  \%  ho  this  informant  saw 
kiss  the  lung's  nand  accnrdinglv  ;  the  lord  Wil- 
mot,  tl^e  earl  of  Cleveland,  the  queen  of  Bo- 
hemia, the  lord  Gerrard,  &c.  and  a  great  bustle 
Of  busuief»s;This  informant,  with  colonel  Drury, 
applied  chemiielves  to  the  lord  Craven,  intreat- 
ing  him  to  present  the  Pttitinn  to  the  queen  of 
Bohemia,  to  present  it  to  the  king  of  Scots  ; 
the  said  lord  C  raven  takine  the  Petition,  and 
reading  the  same  chearfuUy,  said  to  colonel 
Drury  and  this  informant,  '  J  here  is  thb  queen 

*  uf  Bohemia,  deliver  it  to  her,  and  I  wilt  speak 

*  for  you  ;'  Upon  which  they  applied  themselves 
to  the  said  queen,  and  she  presented  the  Pe- 
tition ;  afier  which  the  king  of  Scots,  the  lord 
Craven,  the  marquis  of  Newcastle,  the  queen 
of  Bohemia,  with  some  fther  lords,  went  into  a 
withdrawuig  room,  where  this  informant  and 
company  could  not  enter;  but  the  lord  Craven 
came  forth  of  the  withdrawing  chamber,  and 
told  this  informant  and  company,  <  That  they 
i»hould  receive  an  answer  from  the  queen  of 
Bohemia  to  their  Petition,  and  that  he  had 
spoken  to  the  queen  of  Bohemia  in  their  be- 
half,' who  afterwards  came  and  told  this  in- 
formant and  company  that  she  had  delivered 
their  Petition,  and  Uiat  the  king  had  taken 
order  for  it.  The  next  morning  ai  three  of  the 
clock  the  king  departed,  but  this  informant 
and  company  had  their  quarters  satisfied  by 
the  princess  of  Orange,  according  to  the  said 
king's  order  upon  their  Petition,  and  thereby 
to  inable  them  to  follow  the  said  king  in  the 
prosecution  of  those  wars  agaiinst  the  parlia- 
ment of  England,  which  was  the  effect  of  their 
aforesaid  Petition:  I'hat  this  informant  saw 
the  lord  Craven  very  often  and  familiar  with 
the  said  king,  and  enter  with  tlie  said  king  into 
(he  withdrawing  chamber,  and  staid  there,  the 
last  night  the  said  king  was  at  Breda,  very 
Uite ;  Which  said  oath,  vras  the  said  10th  day 
of  February^  in  the  year  of  our  Lord  1650,  at 
the  parish  and  ward  aforfsaid,  reduced  m  writ- 
ing, and  taken  before  tbe  said  commissioners, 
thtn  having  sufficient  and  lawful  power  to  ad- 
nuni&ter  the  said  oath,  and  to  take  the  testi«> 
roony  and  depositions  of  witnesses  upon  their 
oaths  in  such  cases  ;  Whereas  in  truth  neither 
did  the  several  odicers,  or  any  ofBce",  make  a 
Petition  to  the  said  king  to  entertain  him  or 
them  to  fight  tor  him  against  the  Commonwealth 
of  Eni^l'ind.  Nor  did  several  otficers  or  any 
officer  make  a  Pc  tition  to  the  said  king  to  en- 
tertain him  or  them  to  fight  for  him  against  tbe 
Commonwealth  of  England,  by  the  name  of 
*'  Barbarous  and  Inhuman  Uebel*,"  either  in 
England  or  Scotland.  Nor  did  several  officers 
or  any  officer  make  a  Petition  to  the  siud  king 
tj  entertain  him  or  tiiem  to  fight  for  him  against 
the  Commonwealth  of  England,  by  the  name 
oJ,  •«  Barbarous  mid^In'miuaii  Re'i)els,''  either 
in  England  or  Scitland  for  the  recovering  of  his 
just  righti,  or  reinstating  him  in  his  thrcne. 
Nor  deputed  he  the  said  itichard  Faulconer, 
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and  coL  Drary  to  present  the  said  Petition,  in 
tbe  suid  oath  mencipned  ;  Nor  did  Uie  6aid 
Richard  Faalcoiier,  with  tbe  said  col.  Drury, 
apply  themselves  to  tbe  said  lord  £) raven,  en- 
treatiog  hiro  to  present  the  said  Petition  to  the 
bail!  (}ueeD  of  Bobejiia,  to  present  it  to  die 
said  kiiig  of  Scots.  Nor  did  the  said  Richard 
Faulconer,  with  tbe  said  col.  Driiry,  entreat 
bim  tbe  said  lord  Craven,  to  present  the  said 
Petition  to  tbe  said  queen  of  Bohemia,  to  pre- 
sent it  to  tbe  »aid  king  of  Scots.  Nur  did  the 
said  lord  Craven  lake  the  said  Petition,  or  read 
tbe  same ;  Nor  said  unto  the  said  Richard  Faul- 
coiier  and  col.  Drury,  There  is  (he  queen  of 
Bohemia,  deliver  it  to  her,  and  I  will  speak  for 
joo.  Nor  did  the  said  lord  Craven  tell  the 
laid  Richard  Faolconer  and  company,  in  the 
said  deposition  mentioned,  that  they  »huuld  re- 
ceiie  an  answer  to  their  said  Petition,  or  tliat 
be  had  spoken  to  the  queen  of  Bohemia  in  their 
behalf^  as  the  said  Richard  Faulcooer  in  and 
I)  tbe  said  deposition  hath  deposed.  And  so 
the  jurors  aforesaid,  upon  their  oath  aforesaid, 
do  say.  That  the  saiii  Richard  Faulcuner,  in 
luajiner  and  form  aforesaid,  corruptly,  wilfully, 
fdlsely  and  maUciously,  of  his  own  proper  act, 
consehv  and  agreement,  did  commit  wilful, 
false,  and  corrupt  perjury ;  To  the  great  dis- 
boQour  of  Almighty  God,  and  to  the  great 
damage,  loss  and  infamy  of  Uie  said  William 
lord  Craven,  and  in  contempt  of  the  laws  of  this 
Cuiomonwealth ;  To  the  evil  example  of  all 
ocliers  in  tbe  like  case  offending,  and  against 
tbe  public  peace,  &c.  Sapler.'' 

This  Indictment  upon  the  Testimony  then 
produced  upon  oath,  was  accordingly  found  by 
the  Grand  Jury. 

The  same  day  that  this  Indictment  .was 
found,  col.  Drury,  who  had  given  evidence  to 
the  Grand  Jury;  repaired  to  Whitehall  to  cap- 
tain Bishop,  (tiaviiig  keen  formerly  exax^ined 
by  him  concerning  the  lord  Craven,)  and  told 
bun,  that  as  be  was  that  morning  going  down 
Hoiboru-Hill,  be  vvas  served  with  a  Subpcena  to 
appear  that  dny  at  Guild -Hall,  London  ;  and 
toat  he  was  exaaiined  there  coucerniog  the  In- 
formation given  by  FauIcoQer,  against  the  lord 
Craven  ;  and  that  after  be  was  sworn  helbre 
tbe  L»rd  Mayor,  he  gave  tbe  same  evidence  to 
tbe  Grand  Jury  which  he  bad  formerly  given  to 
captain  Bishop  upon  bis  examination :  Where- 
opon  the  said  captain  Bishop  took  the  wrir 
under  seal  out  of  hisband,  with  which  he  was 
served  to  appear,  and  said  to  Drury,    '  How 

*  durst  you  be  examined  against  the  Common- 

*  wealth,  and  not  acqutunt  me  first  therewith  V 
sod  said  further,  <  Mr.  Mayor,'  meaning  the 
lord  Mayor,  '  bad  better  have  done  something 
'  el^,  than  to  have  suflTered  that  Indictment  to 
'  be  found  ;'  and  immediately  calU  for  a  mes- 
ttofter,  aod  commits  tlie  said  Drury  to  the  cus- 
tody of  one  MidletoOt  a  messenger  to  the  Coun- 
cil of  State,  who  forthwith  carried  Drury  away 
prisoner  into  tbe  Strand,  to  tlie  bouse  of  the 
said  Midieton,  where  the  said  Drury  was  kept 
by  him  in  strict  citftodyi  frooi  Moiutay  that  tbe 

VOU  T. 


Indictment  was  found,  and  tbe  sessions  h^un, 
till  Saturday,  tnat  the  sessions  was  past ;  by 
which  restiuiut  of  Drury,  who  bad  Faulconer'a 
own  hand-writing  to  produce  against  himself, 
and  beiu^  otherwise  the  most  material  witness 
against  Faulcooer,  there  could  be  no  further 
prosecution  upon  tluit  Indictment  that  sessions, 
and  before  the  next  sessions  the  bill  tor  sale 
of  the  lord  Craven's  estate  did  pass. 

After  the  preferring  and  fiuding  of  this  In- 
dictment, several  businesses  of  public  concern- 
ment did  interrupt  the  parliament's  present 
passing  of  the  bill  for  sale  :  So  that  the  parlia- 
ment bad  several  debates  upon  the  said  act, 
and  tbe  20th  of  July  the  said  bill  being  com- 
mitted to  a  committee  to  fill  up  the  full  number 
of  SO  persons,  and  to  present  their  names  untO 
the  house,  Mr.  Rusliworth  attended  with  a 
Petition  in  the  names  of  sir  Wilham  Craven, 
and  sir  Edmund  Sawyer,  and  caused  tbe  sam« 
to  be  presented  unto  that  committee  then  sitt- 
ing in  the  Speaker's  Chamber  in  the  Parliament 
house,  therein  taking  notice  that  the  Indictment 
of  Perjury  was  found;  which  Petition  was  as 
fuUoweth: 

To  the  Honourable  the  Committee,  of  Parlia- 
ment, appointed  to  consider  of  the  Names 
'  of  several  Persons,  to  present  to  the  Parlia- 
ment, whose    Estates    mny  be    forthwith 

-  sold.  The  humble  Petition  of  Sir  William 
Craven,  and  Sir  Edmund  Sawyer  knights, 
whp  have  been  Commissioners  long  intrust- 
ed by  th^  Lord  Craven  in  the  mauai;ement 
of  his  Estate. 

''  Humbly  sheweth;  That  your  Fetitibnera 
in  their  Petition  presented  to  tlie  parliament 
about  a  month  since,  and  remaining  in  tbe 
clerk's  hand,  did  most  humbly  beseech  them, 
that  they  would  be  pleased  to  permit  sucU 
testimony  to  be  produced,  not  only  by  wit- 
ness, but  by  writing  under  tbe  band  of  Richnrd 
Faulconer  (the  single  and  material  witnesa 
against  the  lord  Craven,  as  to  the  Petition 
mentioned  in  Faulconer's  Deposition)  which 
they  hoped  would  make  it  clearly  appear  mito 
the  parliamept ;  that  tbe  information  given  by 
the  said  Faulconer  (upon  which  the  vote 
which  then  passed  for  the  confiscation  of  the 
lord  Craven's  estate,  is  chiefly  grounded^  is  alto- 
gether false  and  true  in  all  the  material  paits 
of  his  examination. 

*'  That  tlie  parliament  not  thinking  fit  to 
permit  the  said  Petition  (presented  as  afore- 
said) to  be  read,  the  said  Faulconer  is  since  in- 
dicted of  Perjury,  and  the  grand  jury  have  ac- 
cordingly found  the  same. 

*'  That  a  Warrant  was  accordingly  obtained 
to  apprehend  the  said  Faulconer,  thereby  io« 
tending  to  have  brought  him  to  bis  speedy  trial, 
(all  perjuries  being  excepted  by  the  Act  of 
Oblivion)  but  one  of  tbe  chiet  witnesses  against 
the  said  Faulconer,  who  gave  evidence  to 
the  grand  jury,  being  since  restrained  of  his 
liberty,  was  tlie  only  obstruction,  why  in  n 
legal  course  the  law  was  not  prosecuted  againsC 
the  said  Faulconer  tbb  last  sessious  at  Newgate. 
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"  Your  Petitioners  humMy  beseech  you,  ihat 
you  would  be  pleased  to  present  to  the  parlia- 
ment the  consideration  ofstlie  whole  matter, 
that  this  business  may  he  furrier  and  speedily 
examined  in  parliament,  or  otherwise,  as  they 
in  their  wisdom  shall  think  fitting,  and  that  in 
the  mean  time  the  lord  Craven  may  be  omitted 
out  of  the  present  bill  of  sale.  And  your 
Petitioners  shall  pray,  6ic'* 

Tins  Pi:tition  -was  delivered  to  Alderman 
Allen,  then  chairman  to  the  Committee^sittiug 
in  the  Speaker's  Chamber,  upon  the  Bill  for 
Sale ;  and  «%ord  was  bent  up  with  the  said  Pe- 
tition, that  there  were  some  attending  at  the 
door  to  av.*w  the  same,  «nd  accordmgly  the 
Petition  was  read  at  the  Coniraitite,  but  they 
thought  not  fit  to  take  any  notice  of  the  in- 
formation therein  given,  nor  to  report  the  same 
to  the  Parliament,  that  their  pleasure  uiight  be 
known  thereupon. 

The  Parliament  again  had  in  debate  the 
laid  Act,  upon  a  rt>port  thereof  made  by  the 
lord  Grey  of  Grooby,  and  passed  many  of  tl»e 
Amendments;  whereupon  it  was  much  pressed 
by  several  members,  that  a  Petition  in  the  name 
ol  sir  William  Craven,  and  ^ir  Edmund  Sawyer, 
on  the  behalf  of  the  loni  Craven,  might  be 
read  before  the  Act  did  puss;  the  house  at  that 
time  th)ught  not  fit  to  hear  the  same,  but  de- 
clared, that  before  the  bill  was  put  to  the  ques- 
tion, the  Pttititn  should  be  read;  and  shortly 
lifier  ordered  the  bill  to  be  ingrosscd,  and  to  be 
brought  into  the  house  on  Tuostiay  August  3. 
'  Accordintsly  on  that  day  the  Speaker  tendered 
the  ingrossed  Act  to  the  house,  to  be  put  to  the 
question,  to  pass  as  a  Law^  and  the  mem- 
ber of  the  house  in  who^e  hand  the  Petition 
remained,  as  he  went  into  the  house,  was  de- 
tired  by  the  Petitioneis  to  present  the  Petition, 
and  to  procure  them  to  be  called  \n  t.o  avow 
the  -same,  for  that  they  would  make  good 
every  particular  in  the  said  Petition,  and  more, 
if  need  required,  than  what  was  therein  con- 
tained; which  said  member  went  into  the 
bouse,  and  accordingly  presented  the  same, 
wbich  was  read  by  the  clerk,  and  is  remaining 
ptill  in  his  custody,  and  was  in  these  words : 

To  the  Supreme  Authority  of  this  Nation,  the 
Parliament  of  the  Commonwealth  of  Eng- 
land :  The  humble  Petition  of  Sir  William 
Craven,  and  Sir  Edmund  Sawyer  knights, 
who  have  beenCotnmissioners  long  intrusted 
by  the  Lord  Craven,  fur  the  managing  of 
his  Estate. 

**  Humbly  sbeweth  ;  That  your  Petitioners 
in  their  Petition  presented  to  the  parliament 
mhove  a  month  since,  and  remaining  in  the 
clerk's  hands,  did  most  humbly  beseech  them 
that  they  would  be  pleased  to  permit  such 
testimony  to  be  produced,  not  only  by  witness, 
but  by  writing  under  tlie  hand  of  Richard 
Faulconer,  the  single  and  material  witneis 
against  tlte  lord  Craven,  as  to  the  Petition  men- 
tioned in  Faulconer's  deposition,  which  they 
hoped  would  make  it  clearly  appear  unto  the 
parliameoty  that  tht  inforination  given  by  the 


said  Faulconer,  (upon  which  the  vote  which 
then  passed  for  conliscation  of  the  lord  Cra- 
ven's estate  is  chiefly  grounded)  is  altogether 
false  and  untrue,  in  all  the  material  parts  of  b'S 
examination. 

•*  That  the  parliament  not  thinking  fit  to  per- 
mit the  baid  Petition  so  presented,  as  aforesaid, 
to  be  read,  the  said  Faulconer  is  since  indicted 
of  Perjury,  and  the  grand  jury  have  according- 
ly found  the  same. 

**  That  a  Warrant  was  obtained  tp  appre- 
hend the  said  Faulconer,  thereby  intending  to 
have  brought  him  to  his  speedy  trial,  (all  Per- 
juries beiug  excepted  out  of  the  Act  of  Ob- 
liuon)  but  one  of  the  material  witnesses  after 
he  gave  evidence  to  the  grand  >ury,  was  the 
same  day  committed  at  White-hall  tn  the 
custody  of  one  Midleton,  a  messenger  of  the 
Council  of  State,  and  by  him  kept  in  strict 
custody  till  the  sessiions  was  ended,  which  waa 
the  only  obstruction  why  in  a  legal  course  the 
law  was  not  prosecuted  at  that  time  against 
the  said  Faulconer. 

«  Your  Petitioners  take  the  boldness  humbly 
further  to  inform  the  parliament,  that  it  appears 
by  search  in  the  books  kept  at  New  Prison  and 
Newuate,  That  the  said  Richard  Faulconer 
was  committed  first  to  New  Prison  and  then 
to  Newgate  in  April  sessions  1651  upon  sus- 
picicm  of  Felony,  where  he  should  have  been 
tried  for  tiie  fart,  but  that  (as  your  Petitioners 
arc  informed,  and  hope  to  prove)  there  was  a 
stop  made  to  the  said  proceedings,  merely 
upon  an  Athdavit,  That  he  was  in  the  pariia- 
ineut*s  service  ;  besides  it  is  well  kuown,  that 
the  said  Faulconer  was  altogether  a  stranger  to 
the  lord  Craven,  and  hath  since  his  coming 
over,  lately  confessed  to  testimony  of  good 
credit,  that  the  lord  Craven's  deportment  at 
Breda  was  altogether  inoffensive  a»to  the  Com- 
mon wealth  of  England,  and  that  he  understood 
nothing  of  the  said  business,  more  than  that  a 
consideration  was  desired  to  be  bad  of  the  present 
wanti  and  great  necessities  of  the  Petitioners. 

<*  All  which  your  Petitioners  humbly  sub- 
mit to  the  consideration  of  the  parliament,  be- 
seeching you  to  omit  the  lord  Craven  out  of 
the  bill  of  sale,  till  this  business  be  fully 
examined  in  parliament,  or  by  a  Committee,  or 
such  other  way  as  you  in  your  wisdom  shall 
think  fit,  and  until  that  other  examinations 
taken  by  some,  deputed  by  the  Council  of  State, 
which  (as  is  reported)  tend  to  clear  the  lord 
Craven,  be  reported  to  the  parliament,  as  m-ell 
as  those  examinations  have  been,  wbich  seem 
to  make  against  the  lord  Craven.  And  your 
Petitioners  shall  pray,  &c.^ 

Alter  the  reading  of  the  said  Petition,  there 
was  very  great  debate  about  the  same,  but  none 
of  the  desires  in  the  Petition  were  thought  fit 
to  be  granted ;  and  thereupon  it  was  put  to  the 
question.  Whether  the  lord  Craven  shouM 
stand  in  this ,  bill,  to  have  his  land  sold,  and 
it  was  carried  in  the  affirmative  by  three  voices, 
there  being  23  in  the  affirmative,  and  20  in 
the  negative.  The  votes  whidi  pasied  that  day, 
were  in  thtie  words  foUowin^  ?iz. 

Digitized  by  VjOOQ IC 


JNI] 


STATE  TRIALS,  5  Chahles  II.  1653.— /or  Perjwy. 


[349 


<<  Tuesday  Angust  3,  1659.  A  Bill  for  Sale 
of  sereral  lands  and  estates  forfeited  to  the 
commonwealth  for  Treason,  nppointed  to  be 
vM  for  the  uoe  of  the  Nary,  was  this  day  read 
the  third  time. — ^The  humble  Petition  of  sir 
William  Craven,  and  sir  Edmund  Sawyer 
kai«;Iit9,  who  have  been  Commissioners  long  in- 
trusted by  the  lord  Craven  in  the  management 
of  his  estate,  was  this  day  read. — ^The  question 
being  put  that  William  lord  Craveti  do  stand 
in  the  hill*  it  passed  in  the  aflirmative :  Resolv- 
ed by  the  Parliaaient  that  William  lord  Craven 
do  stand  in  the  Bill." 

After  the  passing  of  these  Votes,-  several 
members  of  the  house  were  acquainted  that  a 
great  part 'of  the  lord  Craven's  estate  was  en- 
tailed, and  especially  Comb-Abby,  a  manor  of 
the  lord  Craven's  worth  S500/.  per  annum, 
entailed  by  John  Itird  Craven  Ujpon  sir  William 
Craven,  and  tlie  heirs  male  of  his  body,  the 
very  next  in  rciiuindcr  (at  tins  day)  after  the 
now  lord  Craven ;  which  entail  was  had  in  con- 
sideratiun  at  the  marriage  of  sir  William 
Craieii,  with  Elizabeth, daughter  to  Ferdinando 
lard  Fairfax,  the  lord  Cmven  then  engaging 
Dot  to  destroy  the  same^ 

Thus  much  bein^;  intimated  to  several  mem- 
bers of  the  house,  it  was  answered  by  some  of 
them,  that  special  notice  was  taken  of  the  en- 
tailing of  this  estate,  and  that  a  clause  was 
added  to  this  act,  which  was  not  in  the  former 
Bill  for  Sale,  which  would  resolve  the  question  ; 
A  copy  of  which  ClauM  being  procured,  and 
agreeing  with  that  which  vt as  aftcr^'ards  tq  the 
printed  Act,  was  in  these  words:  ' 

<*  And  be  it  further  enacted  by  this  present 
psrliament,  and  by  authority  thereof,  That  nil 
reversions  and  remainders  e&pectant  upon  any 
estate  tail,  upon  any  conveyance  made  by  the 
said  traitor  or  traitors,  or  any  other  person  or 
persons,  by  or  under  whom  they  or  any  of  them 
claim,  of  any  the  manors,  lands^  tenements  or 
hereditaments  of  any  the  traitor  or  traitors  in 
this  act|  or  in  the  aforesaid  act  for  sale  of  seve- 
ral lands  and  estates  forfeited  to  the  comn>on- 
wealth  for  treason,  named,  not  actually  vested 
in  the  possession  of  such  tenant  in  tail  by  the 
death  of  such  traitor  or  traitors,  before  the  five 
and  twentieth  day  of  March,  one  tliousand  six 
hundred  and  6fty  two,  which  by  fine  and  re- 
covery might  be  docqued  by  any  of  the  said 
traitor  or  traitors,  are  and  shall  be  to  all  intents 
and  purposes  forfeited  for  their  said  treasons; 
and  as  well  the  said  traitors  and  their  heirs  and. 
assigns,  and  all  other  persons  and  their  heirs  in 
reversion  or  remainder  upon  any  such  estate, 
iHall  be  for  ever  barred,  as  if  such  traitor  or 
traitors  had  actually  levied  a  fine,  and  suffered 
a  recovery  for  doing  thereof,  any  allowance, 
law,  statute  or  usage  to  the  contriU-y  in  any  wise 
notwithstaDdiog." 

Wednesday  August  4,  165S.  The  House 
again  resuming  the  debate  of  the  ingrossed  Act 
for  sale;  A  proviso  was  tendered  by  Mr. 
Strickland  (on  tbebehalf  of  sir  William  Craven) 
^ho  was  privy  to  t^be  agrMoaent  of  the  said 


inarriage  of  sir  Ayilliam  Craven,  vi«.  '*  Pro- 
i  vided  that  this  act,  nor  any  thing  therein  'con- 
tained, shall  estend  to  make  void  any  remain- 
der, use  or  reversion  settled  upon  sir  William 
Craven  knight,  out  of  the  estate  of  William 
lord  Craven,  or  John  lord  .Craven  bis  brother, 
whose  estate  is  since  descended  to  William 
lord  Craven,  at  or  before  this  marriage  with 
Elizabeth,  daughter  of  Ferdihando  lord  Fairfax, 
deceased;  any  thing  in  this  act  contained  to 
the  contrary  thereof^  in  any  wise  notwithstand- 
ing.'' But  this  Proviso  after  the  reading  there- 
of, and  some  debate  thereupon,  was  rejected  ; 
and  the  bill  for  sale  of  the  lord  Craven's  estate 
immediately  thereupon  passed,  as  a  law. 

The  lord  Craven  ah(»rtly  after  having  notice 
that  the  Bill  was  past  tor  sale  of  his  estate ;  and 
that  the  surveyors  were  sent  down  into  the 
country  to  survey  the  same,  in  order  to  a  pre- 
sent sale ;  and  being  desirous  to  prescn'e  the 
same  (though  confiscated,  yet)  from  being  caiH 
touized  into  several  hands ;  was  desirous  again 
humbly  to  petition  the  parliament,  and  there- 
upon retired  out  .of  Holland  to  Brussels  in 
Flanders,  and  from  thence  did  write  a  Letter  to 
Mr.  Speaker,  all  of  his  own  handwriting,  aiMl 
thc^rein  inclosed  a  Petition,  subscribed  also  with 
his  own  hand,  submitting  to  sacli  sum  of  money- 
as  the  parliament  should  please  to  impose  upon 
him;  and  also  ^ent  duplicates  of  that  petition  to 
his  friends,  to  be  presented  to  the  parliament, 
in  case  the  Speaker's  Letter  and  Petititm  to 
the  parliament  should  mi«carij,  and  withal  did 
signify  to  his  friends  his  readiness  to  come  over 
in  person,  add  (though  innorent  of  tltc  charge 
against  him)  yet  was  resolyed  to  submit  unto, 
and  satisfy  such  sum  of  money  as  tlie  parlia*- 
ment  should  impose  upon  him;  hoping  they 
would  rather  choose  that  way,  than  utterly  to 
ruin  him  in  his  estate  and  fortunes,  by  permit- 
ting his  houses  to  be  pulled  down,  his  woods  to 
be  felled,  and  his  lands  to  be  sold  to  strangers; 
hoping  also,  that  Ik  would  be  considered  he  was 
a  person  innocent,  as  to  blood,  plunder,  or  vio- 
lence in  the  late  unnatural  wars  in  England, 
Scotland,  or.  Ireland,  having  gone  beyond  seas 
by  leave  of  parliament,  and  resided  there  ever 
since,  until  now,  being  near  twelve  years  toge- 
ther, attending;  his  charge  there,  under  the 
prince  of  Orange.  Which  Letter  and  Petition 
irom  the  lord  Craven,  delivered  by  Mr.  Speaker 
to  the  clerk  to  be  read,  were  as  foUoweth  : 

To    the    honourable    William    Leuthall,  es<|. 

Speaker  of  tlie  Parliament  of  the  C6mmon- 

wealth  of  England. 
<<  Sir ;  Although  I  am  altogether  a  stranger 
to  your  honour,  yet  as  my  misfortune  is  at 
present,  I  do  not  know  how  to  avoid  giving  you 
the  trouble  of  addressing  this  inclosed  suppli* 
cation  to  you,  for  the  partiament  of  the  Com- 
monwealth of  England ;  the  which  I  iliall 
humbly  beseech  you^  out  of  your  accustomed 
civility  to  all  persons  that  have  lecourse  to  you 
in  this  kind,  to  present  it  with  that  advantage, 
that  it  may  be  permitted  to  be  read,  and  taken 
into  consideration  of  that  henourable  bevse. 
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having  been  far  other  in  mycoinportinenty  than 
what  by  misfortune  I  have  been  calumniated  to 
liave  been;  so  that  I  hope  their  c;race  and  favour 
will  beaObidcd  accordmg  to  thi^my  reiibonable 
request ;  ttie  which  no  person  shall  acknow- 
ledge widi  .more  respect  towards  them«  nor 
your  favour  herein  with  greater  value  of  youjr 
generosity  and  goodne^^  than  what  he  shall  do, 
that  desires  to  have  cause  to  be.  Your  most 
aHfoctionatc  and  obliged  &ervant, 
Sept.  3,  1662.  William  Craven.'* 

To  the  Supreme  Authority  of  this  Nation,  the 
Parliament  of  the  Commonwealth  of  Eng- 
land :  The  humble  Petition  of  William 
Lord  Craven, 

'<  Slieweth  ;  That  whereas  it  hatli  been  your 
petitionei's  sore  aftliction^  to  fall  into  the  dis- 
pleasure of  this  honourable  parliament,  and  to 
remain  under  your  mobt  heavy  sentence,  yet 
considering  that  the  severity  thereof  was  such, 
(reaching  both  life  and  estate)  as  might  justly 
deter  him  from  adventuring  in  person  into  £ng- 
hind,  and  considering  that  it  hath  not  been  the 
manner  of  this  honourable  house  of  pari  lament, 
to  execute  their  judgments  to  the  ruin  of 
families,  where  there  hith  been  any  hopes  of 
rendering  them  serviceable  to  tlie  Common- 
•  wealth. — In  the!>e  respects  he  is  encouraged  in 
most  humble  manner  to  intreat  your  wonted 
clemency,  in  the  remission  of  your  heavy  sen- 
tence against  his  life  andperMNi,and  that  paying 
a  reasonable  sum  of  money,  he  may  be  restored 
to  his  estate,  whereby  ^otfi  he,  and  those  who 
have  just  title  in  law  to  it  after  his  death,  (being 
preserved  Irom  ruin)  will  be  obliged  to  beyuur 
noooars  in  all  re8f)ective  demeanor  and  observ- 
ances. And  your  petitioner  shall  pray,  &c. 
William  Craven." 

But  the  House  was  divided  whetlier  to  per- 
mit the  PetiiioQ  to  be  read;  yet  afterwards 
reftoh*^  to  read  the  same  ;  whereupon  the 
Petition  was.  read  ;  and  his  excellency  the 
Lord  General  much  pressed  the  hoube,  that 
notwithstanding  their  Hesoiutiou  .  to  sell  the 
lord  Craven's  estate,  yet  that  they  would  rather 
impose  a  sum  of  money  upon  the  lord  Craven, 
►  for  that  he  judged  it  to  be  more  l»onourable, 
then  to  expose  his  ebtiite  to  sale,  and  intimated 
a  considerable  sum  indeed;  besides  ihe  30,000/. 
which  had  been  already  received  out  of  his 
rents  and  personal  estate,  and  by  the  damage 
ddne  to  his  woods. 

'Sir  William  Craven,  and  sir  K<imund  Sawyer 
did  attend  at  the  door  at  that  time,  expecting 
lo  be  called  in,  to  give  assurance  to  the  parlia- 
ment, that  I  he  sum  of  money  %vhich  they  should 
think  fit  to  impose  upon  the  lord  Craven, 
ihould  be  .speedily  raised. 

As  the  House  was  in  debate  of  this  business, 
the  Danish  ambassador  was  admitted  to  have 
audience  to  take  his  leave,  which  being  done, 
and  the  ambassathir  cone,  it  w»s  mm'ed  to 
resume  the  dt?bare  agaiti ;  but  ti.e  contrary  was 
pressed  by  others ;  jmd  the  Speakei*  was  re- 
quired to  propound  the  question,  whether  the 


house  shottld  any  funher  resume  the  debate  of 
that  business;  the  house  was  thereupon  di- 
vided ;  and  it  was  carried  in  the  negative  by 
four  voices,  tlicre  being  34  against  taking  any 
further  consideration  of  bis  Petitmn,  and  30 
for  resuming  the  debate  thereof;  the  Votes 
which  passed  that  day,  were  as  foUoweth. 

"  Friday  0<?i.  39,  1652.  A  Petition  of  the 
lord  Craven  being  presented,.Iiesolvcd  by  tlie 
Parliament,  that  his  Fetitioo  be  now  read; 
and  the  Petition  was  n6w  read  accordingly, 
and  was  intituled,  The  humble  Petition  of 
William  lord  Craven.  The  question  being 
put.  That  tlie  house  do  proceed  further  in  the 
debate  upon  the  Petition  of  the  lord  Craven;  it 
passed  in  the  negative.'' 

After  this  Vote  there  was  no  further  appli- 
cation made  to  the  parliament  on  the  behalf  of 
the  lord  Craven  ;  for  that  surveyors  weie  go!»e 
to  the  sevenil  counties  to  survey  his  estate; 
and  some  surveys  were  actually  returned,  and 
days  appointed  for  sale.  And  the  Menibersof 
the  House  stept  in  with  the  first  to  buy  the 
flower  of  his  Estate,  to  the  value  of  5  or  6,000/. 
per  annum,  as  appears  by  the  Contracts  made 
at  Drury-House  in  their  own  names,  and  in  Ihe 
names  of  others  intrusted  for  the  use  of  mem* 
bers. 

I'hat  stalely  house  of  the  lord  Craven's  at 
Causam  near  Reading,  in  excellent  repair,  was 
bought  by  some  persons,  wlio  for  greedy  lucre 
and  gain.  Utterly  defaced  the  same,  pulled 
down  the  wainscot,  stair-cases,  lead,  iron,  aud 
all  tlie  materials  about  the  house,  which  cost 
building  20,000/.  they  igiving  the  Common- 
wealth little  above  1,500/.  in  moneys  (the 
price  of  debentures  therein  also  included.) 

It  being  now  term  time  when  the  House 
was  the  last  time  divided  about  the  lord 
Craven,  and  there  being  no  hopes  to  have  his 
case  further  heard,  it  was  thought  necessary 
and  convenient  ho«»ever  to  expedite  the  Trial 
upon  the  indictment  of  peijary  against  Faul- 
coner ;  whereupon  course  was  taken  to  remove 
the  indictment  by  a  Certiorari  into  the  Upper 
Bench,  to  the  end  the  said  Faulconer  might  be 
out-Iawed  for  perjury;  the  record  being  ac- 
cordingly removed,  a  Capias  in  order  to  an 
out'luiviy  was  taken  out  against  the  said 
Faulconer,  who  for  several  sessions  before  had 
refused  to  appear :  at  last  the  said  Faulconer 
was  taken  upon  the  said  Capias,  and  carrier)  to, 
Newgate,  where  he  lay  for  stime  time,  and 
would  not  appear  norpKadtoihelndicUnciit; 
Whereupon  the  prosecutors  for  the  Common- 
wealth were  in  forced  to  move  the  court  for  a 
Habeas  Corpus,  to  bring  him  to  the  bar,  that 
he  might  be  enjoined  to  plead,  and  accordingly 
the  court  required  him  to  plead ;  whereupon 
he  pleaded  Not  Guilty  to  the  Indictment. 

Hilary  Term,  1(553. 

In  Hilary  term  following  a  day  was  ap- 
pointed for  Trial  upon  the  Indictment,  at 
Guild-Hall  I^ndoo,  before  the  lord  chief  jus- 
tice Rolls,  where  the  said  captain  Bislmp,  a»u 
Faulcoiier  appeared   with  their  counsel  and 
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and  Mr.  Rusbworth  also  appeared 
in  behalf  of  Uie  Cooiinonwealth  with  counsel 
and  wiuiesses,  and  bad  given  in  the  record  to 
have  ihe  jurjr  calied,  but  it  so  fell  out,  that  a 
person  of  integritjr  then  in  court,  who  had 
gotten  certain  knowledge  when  and  where  the 
md  oath  was  taken,  gave  Mr.  Rush  worth 
notice,  that  tlie  oath  given  to  Faulcouer,  was 
adciiuistered  unto  hiin  at  White- Hall  in  iMid- 
d!esex,  and  not  at  Haberdashers-Hall  in  Lon- 
don, and  therefore  the  place  being  mislaid  in 
the  indictineaCy  a  London  jury  could  not  find 
a  tact  done  in  Middlesex  :  Whereupon  Mr. 
Eushworth  iiiimediataly  withdrew  the  record 
fur  that  time,  and  gave  a  stop  to  the  Trial. 

No  time  was  misrspent  to  recover  this  mis- 
take :  for  within  two  days  a  new  Indictment 
vasdrawo,  and  preferred  to  the  grand  jtir^f  in 
Middlesex,  (Sir  Henry  Blunt  being  fofieinan) 
where  the  indictment  was  found :  .-ind  was  as 
>/Iloweth : 

Hilary  Term,  1653. 

''  Middlesex,  Before  this  time,  that  is  to 
say,  upon  Tuesday  next  after  the  morrow  of 
tlie  Purificaition  of  the  Virgin  Mary,  this  same 
terai,  before  the  Keepers  of  the  Libeity  of  Eag- 
laud  by  authoiicy  of  parliament,  in  (he  Upper- 
Bench  at  Westminster,  by  the  oaths  oi  tweUe 
boncbt  and  lawful  men,  it  is  presented.  That 
Kichard  Fauiconer  late  of  Westbury  in  the 
coaotyof  Sottthampton  gent,  not  having  tiie 
uear  of  God  before  his  eyes,  but  moved-  and 
seduced  by  the  instigation  of  the  Devil,  and 
Blinding  and  eodeavouring  to  bring  the  right 
hooourable  William  lord  Craven,  baron  of 
Uampstead,  marslial  in  the  county  of  Berks, 
ifi  danger  of  the  loss  of  his  hfe,  and  of  the 
!e<)ue$tration,  c:onfiscation,  and  forfeiture  of 
alt  his  goods,  and  chattels,  lands  and  tenements 
within  this  Commonwealth  of  Englnnd,  the 
lOtb  day  of  February,  in  the  year  of  our  Lord 
^^<>d  1650,  at  White-Hall,  in  the  parish  of  Mar- 
tin's ill  the  Fields,  in  the  ooimty  of  Middlesex, 
Ufore  Samuel  Moyer,  esq.  James  Russel,  esq. 
Edward  Wiiislow,  esq.  Josias  Bnrners,  esq.  and 
Arthur  Sqaih,  %sq.  then  being  cammissioners 
lor  componnding  with  delinqaents,  and  for  ma- 
iling of  all  and  every  the  estates  of  delin- 
qoe.its  and  Popish  recusants;  that  the  Idth 
d\v  of  April,  in  the  said  year  of  our  Lord  God 
lok>,  were,  or  then  after  shdUld  be  under  se- 
'juesiratioD,  did  upon  the  Holy  Evangelists, 
corruptly,  wilfully,  falsly  and  maliciously,  of 
l'«»  own  proper  act,  consent  and  agreement, 
swear,  and  upon  his  corporal  oath  before  the 
OiBimissiooen  aibresaid,  on  the  said  10th  day 
■it  Febmary,  ia  the  said  year  1650,  then  having 
Sufficient  aod  lawful  power  to  administer  the 
^  oath,  and  to  take  the  testirormy  and  deposi- 
tiiiDsof  witi»€»se8  upon  their  oaths m  such  cases, 
^Ijeaand  there  deposed;  That  several  officers, 
ibont  30  in  number,  made  a  Petition  to  the 
N»ts  king  Charles,  to  entertain  them  to  fight 
:  T  htm  agfiinat  the  Commonwealth  of  England, 
W  the  name  of  '  Barbarous  and  Inhuman 
i&ebels',  eitber  in  Eaglaad  or  Scothmd^  ibr  the 


recovering  of  his  just  rights,  and  reinstating 
him  in  liis  throne.  And  did  also  then  and  there 
corruptly,  wilfully,  falsly,  and  maliciously, 
before  the  said  commissiouers,  swear,  that  the 
said  olhoers  deputed  him,  the  said  Uichard 
Fauiconer,  and  colonel  Orury,  to  present  the 
said  Petition,  who  (as  the  said  Ridiard  Faui- 
coner, then  and  there,  corruptly,  wilfully, 
falsly,  and  maliciously,  before  the  said  com* 
missioners  did  swear,  indeed  drew  the  same  ; 
and  did  also,  then  and  there,  corruptly,  wil- 
fully, falsly  and  maliciously,  before  the  said 
commissioners,  swear,  that  he  the  said  Richard 
Fauiconer,  with  colonel  Drury,  applied  them- 
selves to  the  lord  Craven,  (meaning  the  afore- 
said William  lord  Craven)  entreating  him  to. 
present  tht  said  Petiti<m  to  the  queen  of  Bohe- 
mia, to  present  it  to  tlte  king  of  Scots  :  and  did 
also  then  and  there,  corruptly,  uilfully,  falsi jr 
and  maliciously  before  the  said  commissioners, 
swear,  that  the  said  lord  Craven,  taking  the 
said  Petition,  and  reading  the  same  cheer- 
fully, said  unto  colonel  Drury,  and  him  the 
said  Uichard  Fauiconer,  There  is  the  queen  of 
Bohemia,  deliver  it  to  her,  and  I  will  speak 
for  you :  and  that  the  said  queen  of  Bohemia 
did  present  the  said  Petition;  and  did  also  th^n 
and  there,  corruptly,  wilfully,  fahly  and  mali- 
ciously, before  the  said  commissioners,  swear^ 
that  the  said  lord  Craven  after  told  him  the 
said  Richard  Fauiconer,  and  company,  that 
they  should  receive  an  answer  from  the  queen 
of  Bohemia  to  their  Petition,  and  that  he 
(meaning  the  said  William  lord  Craven)  had 
spoken  to  the  queen  of  Bohemia  in  their  behalf: 
whereas  in  truth,  neither  did  several  ofiicers,  or 
any  ofiicer  make  a  Petition  to  the  said  king  to 
entertain  him  or  them  to  fight  ibr  him  against 
the  Commonwealth  of  England.  Ndr  did 
several  officers  or  any  officer  make  a  Petition 
to  the  said  king  to  entertain  him  or  |hem  to 
fight  for  him  against  the  Commonwealth  of 
England,  by  the  name  of  *  Bairbarous  and 
Inhuman  Rebels,'  either  in  England  or  Scot- 
land. Nor  did  several  officers  or  any  officer 
make  a  Petition  to  the  said  king  to  entertain 
him  or  them  to  fi^ht  for  him  against  the  Com- 
monwealth of  Ent>land,  by  the  name  of  '  Bar- 
barous and  Inhuman  Rebels,'  either  in  Eng- 
land or  Scotland,  for  the  recovering  of  hisjust 
rights,  or  reinstating  him  in  his  throne.  And 
whereas  in  truth,  the  said  Richard  Fauiconer, 
and  colonel  Drury  were  not  deputed  by  the 
said  oihcers  to  present  tl>e  said  Petition,  in  the 
iiaid  oath  mentioned  ;  and  whereas  in  truth,  he 
the  said  Richard  Fauiconer,  ^ith  colonel  Drury, 
did  not  apply  themselves  to  tiie  said  lord 
Craven,  intreating  him  to  present  the  said  Pe» 
tition  to  the  queen  of  Bobetnia,  to  present  it 
to  the  said  king  of  Scots.  Nor  did  he  the  said 
Ridiard  Fauiconer,  vrith  the  said  colonel  Drury, 
intreat  him  the  said  lord  Craven,  to  fH^sent 
the  said  Petition  to  the  said  queen  of  Bohemia^ 
to  present  it  to  the  said  king  of  Scots.  And 
whereas  in  truth,  the  said  lord  Cra%'en  did 
not  take  the  said  Petition,  nor  read  the  same  ; 
nor  sa/  onto  the  said  cokmel  Drury,  and  hizm 
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the  said  Richard  Faulconer,  There  is  the  qaeen 
of  Bohemia,  deliver  it  to  her,  and  I  will  speak 
for  you :  and  whereas  in  truth  the  said  Lord 
Craven  did  not  tell  him  the  said  Richard  Faul- 
coner,  and  cooipany,  hi  the  said  deposition 
mentioned,  that  they  should  receive  an  answer 
lirom  the  said  queen  of  Bohemia,  to  the  said 
Petition,  nor  that  he  the  said  lord  Craven  had 
spoken  to  the  queen  of  Bohemia  in  their  behalf, 
as  the  said  Richard  Faulconer,  in  and  by 
the  said  deposition,  hath  deposed.  And  so  the 
Jurors  aforesaid,  upon  their  oaths  aforesaid,  do 
say,  that  the  said  Richard  Faulconer,  in 
manner  and  form  aforesaid,  corruptly,  wiifuUy, 
iiilsly  and  maliciously,  of  his  own  proper  act, 
consent  and  agreement,  did  commit  wilful, 
false,  and  corrupt  perjury;  tn the  great  dis- 
honour of  Almighty  God,  and  to  the  great 
damage, -loss  and  infamy  of  the  said  William 
lord  Craven,  and  in  contempt  of  the  laws  of 
this  Commoowealtli  ;  to  the  evil  example  of 
all  others  in  the  like  ca^e  offending,  and  against 
the  public  peace,  ^c." 

The  reason  wherefore  this  Indictment  did 
not  recite  the  oath  in  kec  verba,  as  in  the 
former  indictment,  but  assigned  the  perjury  in 
tlie  itiaterinl  parts  of  theonth;  was  by  rea<;on 
it  came  lately  to  knowUdge,  that  the  ori- 
ginal oath  could  not  be  found,  and  therefore 
the  oath  was  to  be  proved  by  the  entries  in  the 
book  of  parliament,  and  at  HaberdAshers-hali, 
and  by  the  testimony  of^  the  persons  who  ad- 
minibtrred  the  oath. 

The  next  day  after  the  Indictment  was 
found,  the  prosecutors  for  the  lord  Craven 
moved  the  cou.t  for  a  HaVieas  Corpus,  to  brmg 
Faulconer  to  the  bar  to  plead  to  the  indictment, 
who  being  brought  into  court,  desired  lime  to 
plead  till  the  next  term.  Whereupon  the 
Court  made  tlus  Order. 

**  That  the  said  Faulconer,  having-  now  in 
Court  appeared  unto  the  Indictment,  should 
have  time  to  plead  Unto  the  same,  until  the 
beginning  of  the  next  terra,  so  that  the  issue 
tliereupon  may  be  tried  at  the  bar  in  open  court 
the  same  term.'' 

Easter  Term,  1G53. 

iF'aulconer  having  all  this  vacation  neglected 
to  appear,  or  plead  to  the  indictment,  the 
prosecutors  for  the  lord  Craven  were  enforced 
ftgain  to  move  for  another  Habeas  Corpus,  to 
bring  Faulconer  to  the  bar,  to  appear,  or  plead 
to  the  indictment;  who  appearing,  desired 
longer  time  to'  attend  Jus  counsel,  which  the 
court  granted  accordingly,  and  the  ordinary 

'  rules  of  court  were  given  unto  him  for  the 
peremptory  days  of  pleading,  or  judgment  to 
oe  entered  agamst  him  ;  and  the  very  last  day, 
when  the  last  rule  was  out,  and  not  before,  lie 
pleaded  Not  Guilty.  And  the  court  ordered, 
that  the  issue  upon  the  indictment  of  perjury 
against  the  defendant,  be  tried  at  the  bar  upon 
Friday. in  the  morrow  of  the*Ascension  of  our 
Lord;  end  that  the  sheriff  of  Middlesex  do 
attend  Andrew  Brooghion,  esq.  with  the  book 

•of  freeholders,  fiurthii itb,  so  that  ao  indifferent 


Jury  may  be  returned  between  the  said  Keepers, 
and  the  said  Defendant,  to  try  the  issue  afore* 
said,  by  consent  of  the  parties  on  both  sides. 

Mr.  Broughton  ;«iccordingly  appointed  the 
sheriff  to  attend  him  the  next  day  m  the  after- 
noon, with  the  book  of  freeholders,  who  ac- 
cordingly named ithe  Jury,  and  notice  was  given 
by  the  sherifi',  requiring  tliem  to  appear  at  the 
day  of  trial. 

The  Trial  of  Richard  Faulconer, 
Friday,  May  20,  1663. 

The  Jury  appearing  according  to  summons, 
and  Fahlconer  being  brought  in  custody,  tlic 
Court  proceeded  to  Trial,  and  ordered  the 
Indictment  to  be  read;  which  being  afterwards 
opened  by  Mr.  Boynton,  tlie  Evidence  was 
managed  by  Mr.  Maynard,  Mr.  Hales,  Mr. 
Twisden,  Mr.  Wilde,  Mr.  PhUips,  Mr.  Bald- 
win, and  Mr.  Drury,  who  were  of  counsel  for 
the  Commonwealth  against  the  said  Faulconer. 

Before  the  counsel  for  the  Commonwealth  pro- 
ceeded to  produce  any  witnesses,  tiiey  offered 
unto  the  court  and  the  jury  something  in  general 
concerning  the  indictment.  That  the  indict- 
ment was  for  the  crime  of  perjury,  wilfully  and 
Corruptly  committed;  that  Faulconer  makes  an 
oath  that  there  was  a  Petition  delivered,  m 
which  there  was. a  very  sharp  reflection  (as  he 
swears)  upon  the  parliament,  by  the  name  of 
Barbarous  and  Inhuman  Rebels;  he  swears 
he  was  deputed  to  deliver  it,  being  drawn  by 
himself  and  Drury,  and  subscribed  by  30  ofii- 
cers;  that  in  order  to  the  delivery  thereof,  they 
did  require  the  assistance  of  the  lord  Craven, 
that  he  promised  to  speak  for  them,  and  brought 
tliem  an  answer;  but  they  hoped  to  prove  unto 
the  Jury,  that  this  oath  %vhich  Faulconer  did 
take,  was  very  false,  that  it  was  by  design,  a 
design  for  money,  that  the  consequence  of  it 
was  very  notorious,  the  ruin  of  that  gentleman, 
of  his  estate,  fame  and  fortune ;  that  witnesses 
will  be  produced  to  prove,  what  in  truth  the 
Petition  was;  there  was  a  Peticion  delivered, 
but  qot  a  Petition  to  tliis  effect  at  ail^  and 
Faulconer  knew  the  contrary;  we  shall  produce 
what  it  was,  and  that  under  his  own  band, 
whereby  it  will  appear  that  there  was  no  such 
matter  m  it,  as  he  hath  deposed ;  the  witiiessct 
themselves  will  best  speak  the  particulars. 

For  the  opening  of  some  things  conceritiog 
this  Oath  of  Faulconer,  it  is  to  be  observed,  he 
to<jk  this  Oath  before  the  commissioners  of 
Uaberdashers-hall  at  White-hall,  and  was  there 
reduced  into  writing,  and  a  transcript  was 
made  of  the  original:  which  transcript  was 
sent  to  the  Council  of  State,  and  they  otdered 
the  same  to  be  reported  to  the  Parliament,  and 
being  reported  there,  is  entered  in  the  Journal 
Book,  and  there  remains  a  record  in  parlia- 
ment. 

The  first  thing  therefore  insisted  upon  by 
the  counsel  for  the  Commonwealthy  was  th« 
proving  of  a  true  copy  of  Faulcooer's  Deposi* 
tion,  in  respect  the  original  was  lost,  or  rather 
cmbezaled  by  Faiilcoatry  co  prove  the  same. 
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A  copy  thereof  was  produced  in  court,  which 
ijrced  verbatim  with  itiat  Deposition  of  his, 
which  was  filed  upon  record  at  Haberdabhers- 
hall ;  (the  proper  Court  wliere  it  ought  to 
remain)  and  though  that  upon  the  file  was  hut 
a  copy,  yet  it  was  iiled  as  evidence  of  that 
Dept>&itio»  he  i^-as  sv^om  unto  hy  them ;  but 
thi>  was  opposed  by  (he  counsel  for  Faulconer, 
IS  not  sufficient  proof;  and  thereupon  a  copy 
of  an  Order  of  the  Council^of  State  of  March  6, 
1650,  was  produced  unto  the  Court,  whereby 
ii  did  tippear,  that  the  depositions  against  the 
lurd  Craven  had  been  transmitted  to  the  Coun- 
C'l  of  Sute,  by  the  commissioners  at  Ha- 
berda»hers-hally  and  it  appeared  further  by  the 
taid  order,  that  Mr.  Attorney  General,  was 
appointed  by  the  Council  of  State,  to  report 
these  Depositions  to  the  parliament,  so  trans- 
mitted to  that  council  by  the  commissioners  at 
Huberdasher»-hall;  and  the  Attorney  General 
being  sworn  in  court,  did  declare  that  he  re- 
ported no  other  Depositions  to  the  parliament, 
tian  what  he  received  from  the  Council  of 
8tate ;  and  that  the  Depositions  produced  to 
hiin  in  court,  (whereof  the  said  Faulconer^s 
was  one)  was  indorsed  with  the  hand- writing  of 
t!ie  lord  Bradshaw,  then  lord  president  of  the 
Council  of  State;  and  that  the  Votes  of  Confis- 
cation of  <he  lord  C'Eaven's  estate  did  pass  upon 
the  report  of  the  said  Depositions,  which  he 
presented  to  the  parliament  from  the  Council  of 
State. 

Mr.  Fermi n,  chief  clerk  to  Mr.  Scobel, 
clerk  of  the  parliament,  did  depose  in  Court, 
that  the  very  same  Depositions  shewed  in  Court 
lu  Mr.  Attorney  General,  endorsed  with  the 
lord  Bmdshaw's  hand-writing,  were  entered  in 
the  Journal  Book^  as  read  in  parliament  that 
day  when  Mr.  Attorney  General  did  make  his 
report  unto  the  parliament,  which  he  knew  the 
belter  to  be  true,  for  that  he  received  the  same 
from  the  hands  of  Mr.  Scohel,  or  Mr.  Darnel, 
the  clerk  assistant  in  parliament,  the  same 
(iay  ihey  were  read  in  parliament,  to  be  entered 
til  the  Journal  Book ;  and  that  he  did  enter  the 
laine  accordingly  with  the  Votes  of  Confiscation, 
Htich  passed  upon  the  reading  of  those  Deposi- 
tioD5,  and  after^-ards  he  and  Mr.  Darnel  did 
examine  the  said  Depositions,  whereof  the  said 
Faulconer*s  was  one,  after  the  same  were 
•0  entered  into  the  Journal  Book. 

And  for  tiie  further  satisfaction  of  the  coort, 
be  produced  the  Journal  of  parliament,  wherein 
the  said  Depositions  (and  particularly  that  of 
Faulcouer's)  were  entered,  which  were  read  in 
court,  out  of  the  Journal,  whereby:it  did  appear 
that  the  Depositions  of  the  said  Faulconer, 
Kitchingmao  and  Reyly,  were  entered  into  the 
laid  Journal,  and  did  agree  verbatim  with  the 
copy  of  Falconer's  and  their  Defiositions  re^ 
maining  at  Haberdashers-hall',  and  with  the 
copy  reported  by  Mr.  Attorney  General  firom 
the  Council  of  Suite  to  the  parliament. 

Mr.  Winslow,  one  of  the  commissioners  at 
Haherdnshers-haU,  being  one  before  whom  the 
laid  Faulconer  was  sworn,  did  testify  upon  oath 
m  QO^j  that  the  Deposition  of  Faulconer  pro- 


duced unto  him,  and  whereupon  there  was  an 
endorsement  of  the  lord  Bradshaw's  hand-wri- 
ting; was,  as  he  did  believe,  a  true  copy  of 
that  Deposition  to  which  M^e  said  Faulconer  was 
sworn  at  White-hall,  for  that  he  findeth  his 
own  hand  subscribed  thereunto  ;  (aslexamined 
by  him  to  be  a  true  copy)  and  said  it  was  usual 
with  the  commissioners  at  Haberdashers-hall, 
when  they  tijj^e  examinations  concerning  any 
person  of  quality,  to  appoint  one  oPthemselves 
to  go  from  the  table  to  examine  the  copy  by  the 
original :  but  whether  when  he  subscribed  his 
name  unto  the  copy  produced  unto  him,  he  did 
examine  the  same  by  the  original  Deposition 
before  it  was  sent  for  away  by  the  Council  of 
State,  or  afterwards,  or  by  the  transcript  re- 
maining upon  the  file  as  a  record  at  Uaherdash- 
ers-hall,  he  could  not  positively  remember ; 
But  conceives  that  the  copy  to  which  his  hand 
is  subscribed,  as  examined  by  him,  to  be  a  true 
copy,  was  taken  when  they  had  the  original  iii 
custody;  but  cannot  certainly  say  it. 

Mr.  Bamers,  another  of  the  Commissionert 
at  Haberdashers-hall,  1t)efore  whom  also  the 
said  Oath  was  taken,  did  testify  upon  oath, 
that  to  the  best  of  his  remembrance,  the  parti-  > 
culars  mentioned  in  FaiAconer's  Deposition, 
then  read  in  court,  were  the  same  to  which  the 
said  Faulconer  was  sworn  unto  by  himself  and 
the  rest  of  the  Commissioners,  though  he  could 
not  remember  evei^  syllable  and  letter. 

Mr.  Winslow,  and  Mr.  Bamers  were  again 
produced  to  declare  what  they  did  remember 
concerning  this  clause  in  the  Deposition  of 
the  said  Faulconer,  viz.  *  That  several  ofiBcerSy . 
'  about  ^0  in  nomber,  made  a  Petition  to  the 
'  king  of  Scots,  to  entertafn  them.to  fight  for 
'  him  against  the  Commonwealth  of  England, 

*  by  the  name  of  Barbarous  and  Inhuman  Re- 

*  bels,  either  in  England  or  Scotland,'  &c.  and 
thereupon  Mr.  Winslow  did  declare  unto  the 
Court,  that  he  did  well  remember  that  clause 
in  Faulconer's  Deposition  when  he  was  sworn 
thereunto,  but  whether  the  number  of  officer* 
were  thirty  or  no,  he  could  not  tell,  but  a  cer- 
tain number  of  offilcfers^were  named. 

Mr.  Bamers  did  declare  the  like,  but  whether 
the  word  <  Inhuman'  was  in,  he  could  not  po- 
sitively say ;  but  was  certain  that  •  Barbarous 
Rebehk'  was  contained  in  that  clause;  and  that 
when  Faulconer  was  sworn  unto  the  same,  it 
was  first  read  unto  him,  and  amended  in  several 
places,  and  then  he  swore  it  to  be  true;  and 
Mr.  Barners  said,  that  he  did  remember  his 
Deposition  the  better,  for  that  himself  and  the 
rest  of  the  Commissioners  had  several  debates 
upon  it  at  Haberdashers-hall,  whether  they 
should  thereupon  seize,  sequester  or  secure  the 
lord  Craven's  estate. 

Having  <hus  traced  this  Oath  of  Faulconer's, 
which  was  taken  at  Whitehall,  and  brought  to 
Haberdashers-hall,  afterwards  brought  from 
Haberdoshers-hall  back  again  to  Whitehall^ 
and  from  Whitehall  to  the  Parliament,  and 
there  entered  in  the  Journal  Book,  as  the 
grounds  upon  which  the  Votes  of  Confiscation 
did  pass,  and  having  withal  proved  that  parti- 
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cular  clause  of  '  Barbarcms  and  Inhuman  He- 
belsy  &c/  the  counsel  for  the  Commouuealtb 
coucluded  as  to  tiiat  point,  and  left  it  to  the 
Jury  to  judee,  and  to  J^'aulconer  to  produce  the 
original,  which  he  hath  got  into  his  custody,  if 
be  can  ^nd  any  variance  in  it  from  the  Deposit 
tion  recited  in  the  indictment. 

And  to  prove  that  Faulcouer  had  got  the 
original  Oath  into  his  custody ;  Mr.  Knij^ht  a 
witness  was  produced,  who  did  testify  upon 
oath,  that  being  in  the  company  of  Faulconer, 
he  did  shew  him  a  writing  written  with  captain 
Bishop's  own  hand,  (so  far  as  be  could  judge 
one  man's  hand  to  be  like  another)  and  that 
Faulcouer's  name  was  subscribed  thereunto, 
and  that  Faulconer  told  him  the  said  Knight, 
that  that  writing  was  the  originid  Deposition  he 
was  sworn  unto,  against  the  lord  Craven,  and 
which  he  kept  on  purpose  to  keep  Mr.  Bishop 
iu  awe  (Faulconer  being  then  in  necessity  and 
want)  and  that  the  said  Faulconer  further  said 
unto  him  the  said  Knight,  that  he  had  received 
$0/.  for  the  business  of  the  lord  Craven's,  and 
was  to  have  more,  but  said  be  deserved  2,000/. 
for  what  he  had  don^. 

In  the  next  place  the  counsel  for  the  Com- 
monwealth did  apply  themselves  to  prove  the 
falsity  of  the  Oath,  viz.  That  there  was  no  such 
thing  in  the  Petition  mentioned  by  Faulconer 
in  bi^  Deposition  [As  that  thirty  officers  did 
Petition  to  be  entertained  to  6gbt  for  the  king 
of  Scou  against  the  Commonwealth  of  England, 
by  the  name  of  '  Barbarous  and  Inhuman 
*  llebels,  &c.']  and  being  to  prove  a  negative, 
they  applied  their  proof  to  a  certain  time  and 
place,  which  Faulconer  in  his  own  Deposition 
aid  prove  for  them,  for  be  swears  that  the 
Petition  was  delivered  the  evening  before  the 
king  of  Scots  went  from  Breda,  and  that  the 
^aid  king  went  away  the  next  morning  at  three 
o'clock ;  he  swears  further,  that  he  and  Drury 
drew  the  Petition,  and  were  deputed  to  deliver 
the  tfarae^  accordingly  they  applied  their  evi- 
dence. 

Proofs,  at  to  the  falsity  of  Faulconer- s  Oath, 

Master  Horsnell  being  produced,  did  testify ; 
That  the  night  before  the  king  of  Scots  went 
firom  Breda,  colonel  Drury,  captain  Brisco^and 
divers  others,  were  with  a  little  short  Petition 
to  remember  the  king  of  a  former  Petition 
which  they  had  delivered,  that  some  course 
might  be  taken  that  their  arrears  which  they 
o«^  in  the  town  might  be  paid,  that  their  land- 
lords where  tliey  lodged  might  not  suffer,  for 
they  were  uot  able  themselves  to  pay  them; 
that  he  went  along  with  them  to  the  great  win 
dow  just  over  the  moat,  and  there  he  the  said 
Horsnell  did  set  his  band  unto  the  same,  and 
that  be  was  in  the  Chamber  when  Drury  and 
Brisoo  came  in  to  deliver  the  Petition,  in  wlucb 
there  was  not  a  word  that  concerned  any  thing; 
boi  only  the  relief  of  their  present  necessities; 
Being  asked  by  the  court,  if  there  were  not  a 
nentioo  of  '  Barbar</U6  and  Inhuman  Rebels ;' 
be  answered,  not  any  thing  of  that  nature  was 
14  i(;  1m  furtbar  Mui^f  ihat  this  Petilion  had  re- 


ference to  a  former  Petition  he  was  not  ac- 
quainted withal,  nor  was. his  hand  set  to  the 
former  Petition. 

Cttpi.  Brisco  being  produced,  'did  testify, 
that  there  were  divers  gentlemen  in  great  dis- 
tress met  together  in  col.  Drury 's  chamber  at 
the  time  of  the  Treaty  of  the  Scots  king  with 
the  Commissioners  at  Breda,  and  among  other 
things  it  was  agreed  to  draw  a  Petition  to  the 
king,  which  was  drawn  in  col.  Druiy's  cham- 
ber, expressing  their  necessities,  that  the 
people  of  the  town  mi^ht  be  relieved,  and 
tliat  the  Petitioners  might  not  be  left  to  perish : 
that  going  to  dehver  it,  they  met  with  secretary 
Long  by  the  way,  who  told  them  that  it  was 
to  no  purpose,  for  that  there  was  no  monies 
come  in  :  afterwards  the  petitioners  had  uo* 
tice  ttie  king  wa^  to  depart  from  Breda,  where- 
upon they  met  togetlier  again,  and  went  into 
the  further  end  of  the  gallery  to  draw  a 
short  Peti^ipn,  to  put  the  king  in  mind  of  his 
promise  to  secretary  Long,  concerning  the 
people  of  the  town  of  Breda,  that  they  mi^tkt 
be  satisfied,  and  tlie  petitioners  relieved,  which 
paper  he  the  said  Brisco  delivered  to  the  Scots 
king,  who  threw  it  on<a  table;  and  doing  so, 
they  stood  all  amazed,  being  likely  to  be  left 
in  distress,  and  unexpectedly  came  in  tlie  lord 
Craven,  whereupon  he  th^  said  Brisoo,  having 
long  served  in  the  country,  and  knowing  him  ta 
be  a  lover  of  soldiers,  he  spoke  onto  him,  and 
said.  Sir,  we  are  a  company  of  poor  distressed 
gentlemen,  likely  to  be  left  here  iu  ynisery,  he 
said,  Well,  and  the  next  morning  the  king  went 
away,  without  giving  any  relief  unto  the  peti* 
tioners.  The  court  demanded  of  Brisco  whe- 
ther there  were  no  such  luaaer  in  it  as '  Barba- 
rous and  Inhuman  Rebels ;'  be  answered,  that 
he  read  it,  and  was  sure  there  was  no  such  thing 
in  it,  the  %vhole  scope  of  it  being  to  relieve 
their  necessities,  which  was  the  occasion  of 
that  petition  ;  being  demanded  again  by  the 
court,  if  '  Barbarous  and  Inhuman  Rebels* 
were  not  iu  tlie  Petition ;  he  answered,  No, 
not  any  such  words  at  all,  nor  so  much  as  any 
niention  of  the  parhament* 

Col.  Drury  was  in  the  next  place  produced, 
t^ho  testified,  that  being  at  Breda,  lieuL  col. 
Bardsey,  major  Faulconer,  major  Hall,  cnut. 
Ivitchingman,  and  divers  others,  came  to  his 
lodging,  and  told  bim  they  were  in  a  condition 
of  starving,  and  desired  bim  that  he  would 
assist  them  to  draw  a  Petition  to  tlie  king  of 
Scots,  to  relieve  their  necessities,  or  else  they 
uiust  perish  ;  that  the  said  Drury  being  iu  their 
condition,  consented  unto  it,  »ud  in  bis  cham- 
ber, in  bis  son's  paper  book  the  Petition  wns 
drawn,  major  Faulconer  writ  it  wiib  h.s  own 
hand,  which  saith  Drury,  I  have  here  to  shew, 
and  so  presented  the  original  under  Faolcooer's 
hand  unto  the  court,  in  which  Petition,  said 
Drury,  we  desired  some  relief  from  bis  majesty, 
shewing  how  we  had  served  the  former  king, 
and  in  what  necessities  we  were  in  ;  that  they 
were  advised  to  deli«  er  it  to  secretary  Lonir, 
for  that  they  were  told  that  the  king  had  not  a 
pistQic  to  relieve  himself)  and  it  would  be  a  mia 
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tbing^  «ud  Loag^ta  deliror  it ;  thac  thtj  fottoir- 
ed  secretary  IxKig,  and  solidteil  him  daily  ibr 
three  wcekfl  together,  and* still  he  ppt  tbera  off; 
mrI  the  day  before  the  kio|  went  from  Buda, 
thejr  drew  a  sbort  PetitieQ  to  miod  the  king  of 
his  proouse  fca  secretary  Loog^  and  to  dnire 
that  the  iohabitants  of  Breda  that  had  reiieved- 
thoDy  might  Bot  be  undone^  that  BiTisoo  ««s 
deputed  withhioi  to  deliver  it,  and  he  aocord- 
ijigljl  delivered  it  to  the  king,,  that  the  king 
laid  it  down  upOn  the  table  ;  in  steps  the  k>iia 
Cnn-en,  tiieit  oapL  Brisco^  having  trailed  a 
p&e  wider  the  Inrd  Craven,  went  to  him,  aad 
loU  biro  there  were  ronnj  gentlemen  ready-to 
starve,  and  desired  hiai  to  speak  a  favourable 
*ord  to  the  queen  of  Bohemia  ;  to  which  the 
lord  Craven  aaswered.  Wellies  Brisco  then 
toU  kim  :  the  oext  morning  the  king  o£  Scots 
irentaway,  and  so  nothing  at  aii  was  done 
for  the  petitioners.  That  original  Petition 
fthich  Dniry  produced  onto  the  court,  of  Faul- 
coDer's  own  hand  wridag,  aad  ia  the  presence 
of  Faukoner,  was  publicly  read-  ia  oouct,  and 
was  as  fiiMowctby  vis. 

**  May  it  please  yonr  majesty  ;  the  great 
UQse  we  have  always  had  of  your  majesty's 
present  condition,  hath  been  the  prime  cause 
of  our  long  silence ;  but  now  our  necessities 
ve  ^wn  so  ^reat  and  insupportable,  that  we 
are  toforced  either  to  petition  or  perish.  Most 
humbly  desiring  j[our  majesty,  to  take  into 
;oar  princely  consideration,  their  extremities 
who  have  been  ever  ready  to  prostrate  their 
lives  in  your  majesty's  royal  father  his  service  : 
Nor  00  less  willing  and  ready  to  prosecute  the 
same  in  what  your  majesty  shall  command: 
Most  humbly  petitioning  vour  royal  order, 
that  &ome  course  may  be  taken  for  our  present 
iustenance,  that  our  future  endeavours  may  not 
be  buried  in  that  unavoidable  calamity,  which 
ov loyalty  hath  reduced  us  unto.  And  we  shall 
cordially  pray  for  your  majesty.*' 

The  Court  deniaoding  of  col.  Drurv,  if  the 
aid  Petition  was  Faulcoaer's  own  hand  writing, 
he  laid  yea,  and  iookiog  back  upon  Faulcoaer, 
ftuJ,  He  cannot  deny  it  t  I  did  dictate  it  onto 
bam,  aad  Fauloaaer  did  write  it  ia  my  chaofr-. 
Wr ;  and  that  ia  the  very  original  that  was 
a  drawn,  and  being  fair  written,  waa  aftcr- 
*vds  delivered  to  secretary  Long  ;  the  other 
iW  was  delivered,  was  a  memorial,  to  pot 
(be  king  in  mind  of  bit  promise  when  money 
Cane  in ;  aad  Drary  further  said,  that  when 
y«ss  examined  by  Mr.  Bishop,  be  did  give 
^  his  examiantion,  the  contents  of  the  tint 
tad  latter  Petition,  and  said,  he  did  express 
kaidf  at  that  time  ol  his  exaraiantioa  by  Mr. 
^'■kop,  to  the  same  effect  which  he  bad  now 
^vte  to  coui  t.  Being  a»ked  by  the  Court,  if  the 
^or1»  *  Barbarous  and  Inhuman  Rebels'  were 
iaibatfiru  Petition,  thesnid  Drury  answered, 
^  Faulconer  moved  to  have  *  Barbaroos  and 
'iaboman  Uebels*  inserted  into  that  Petition  so 
^^n  by  himself,  but  was  answered  by  the 
faitiooers,  that  tltey  were  soldiers  of  tbrtune, 
■  watancmllanguagey  aad  $o  they  would  not 
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give  wra  UBt»  in;  being  demaaded  by  the 
Court  who  was  deputed  to  deliver  tlie  last 
Petition^  he  said  capt.  Briseo  was  uao,  in  re- 
gard he  had  many  wounds  at  €anon»Froom, 
that  the  king  mieht  coaimiserate  his  case- the 
mow,  aad  that  he  the  said.  Drury  was  also 
depated  Moth  Bcisco  to  deliver  the  same^  be- 
eaase  he  waa  known  ta  the  queen  of  Bohemia, 
and  some  other  persons  of  quality,  and  Fatd- 
eoaer  was  not  at  ail  deputed.  Being  asked  if 
the  lord'  Craven  was  present  at  the  ttelivery  of 
the  first  Petition :  He  answered  No,  the  ^ci* 
tion  was  delivered  three  weeks  before  ;  hot 
ihe  lord  Craven  was  present  M^hea  the  last 
Petition  was  delivered,  to  miod  the  king  of  his 
promise  ;  the  said  Drury  further  informed  the 
Court,  that  afterwards  Fauloonar  being  discon- 
tented that  he  got  no  monies^  said>  as  he  was 
going  into  tl)e  town.  Ibis  is  a  harrii^  things  that 
we  should  be  in  this  case,  to  follow  a  thing 
they  call  a  king,  (God  damn  me)  I  will  go  into 
Eaglaod,  and  do  aU  the  nsisehief  i  eaii. 

Proofs  at  to  the  Crtdii  of  Ftmlconer, 

In  the  next  place  the  eounsel  for  the  coia- 
mon wealth  did  apply  themselves  to  offer  Proof 
as  to  the  credit  of^  Faulconer. 

Mr.  Woolridge  of  Clements  Inn,  attorney 
at  the  common  Taw,  being  swosn,  did  testify  to 
this  purpose ;  That  being  in  his.  chamber  at 
Clements  Inn,  about  this  time  12  months 
Faulconer  came  to  him,  asked  how  some  of 
his  countrymen  near  Petersfield  did  ?  That  ho 
asked  Faulconer  where  he  had  (>een  of  so  long 
a  time  ?  Who  answered,  he  bad  been  in  tha 
Low-countries,  had  seen  some  lords  sit  in  coua* 
sel  for  the  kiog,  that  he  had  been  sworn 
a};ainst  the  lord  Craven,  which  would  briug  a 
Ereat  deal  of  advantage  to  the  state,  that  he 
had  monies  for  the  doing  of  it^  aad  said  that 
he  bad  received  already  80/.  (it  was  that  suai 
here  mentioned,  said  Mr.  Woolridge,  to  tha 
best  of  his  reinembrancc)  but  Faulconer  saicL 
he  di(i  expect  a  greater  reward  ;  that  the  said 
Faulconer  hath  been  as  wicked  a  man  as  any  in 
England;  that  be  spent  his  estate  and  left 
the  country,  did  wicked  acts  wliile  he  was 
there  ;  that  being  at  Petersfield,  be  drunk  an 
health  to  the  Devil  in  the  middle  of  the  street, 
of  which  information  being  given,  we  sent  to 
the  justice  of  the  peace  in  tt)e  town,  and  had 
him  bound  over  to  the  sessions  for  doing  of  i|, 
but  said,  he  did  not  see  him  drink  the  health  to 
the  Devil. 

Mr.  Joikion  of  Petersfield  being  produced, 
testified,  abont  ftfc  years  ago  Faulconer  was 
ranting  and  drinking  of  heahbs,  that  he  did 
drink  a  health  to  the  Devil,  and  sak)  this>  I  have 
spent  my  broAer's  estate,  and  my  own,  I  wiH 
never  want  BMNiey,  fbr  whibt  there  is  any  ia 
the  nation,  I  wik  ^et  it  one  way  or  other, 
and  I  will  do  something  of  iafemy  to  be  talked 
of,  that  Che  aame  of  Faulconer  sliall  never 
dia :  Bein;»  asked  in  what  manner  he  did  drink 
the  hcakh,  he  answered,  ia  the  street,  dowa 
apon  his  haaet,  that  ha  wae  picftaw  and  tho»> 
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Minds  can  witaess  it,  that  be  was  bad  before  a 
justice  of  peace  for  it. 

James  Greham  beings  sworn,  did  testify,  that 
in  May  1647,  after  the  Siege  of  Exeter,  it  was 
bis  fortune  to  fall  into  the  company  of-  Faol- 
coner,  and  as  be  was  with  him  in  the  cellar,  he 
was  swearing,  *  Damn  him,  blood  and  wounds,' 
takes  a  two  and  twenty  shilling  piece  of  gold, 
puts  it  into  his  hand,  and  said, '  God  damn  hiiq, 

*  bJood  and  wounds,  he  would  bagger  his  soul  to 

*  heli,'  and  these  words  he  used  frequently  to 
man,  woman  and  child,  <  bogger,  bugger,  bug- 

*  ger;'  and  correct  him  for  it,  he  would  sav, 

*  pamti  him,  blood  and  wounds,  he  would  6^ 

*  it  ;*   Being  asked  by  the  Court,  if  Faulconer 
did  any  thing  upon  him,  he  answered,  *  No  ; 

*  he  was  able  to  deal  with  as  good  a  man  as  he.* 

Mr.  Hughes  hath  often  heanl  Falctmer  swear, 

*  Damn  him  and  sink  him,*  and  such  wicked  ex- 
pressions. 

Mr.  Bradlfy  did  testifV,  that  he  heard  Faul- 
coner say  our  Saviour  Christ  was  a  bastard, 
and  a  carpenter's  son,  and  carried  a  basket  ot 
tools  after  his  father. 

Mr.  D^er  being  oroduced,  did  declare  I  hat 
Faulc'iuer  confessed  to  him,  that  he  had  10/. 
of  ^  man,  by  procuring  one  to  personate  cap- 
tain Bi*hop;  it  was  thuh,  (as  Faulconer  told 
liim)  That  a  citizen,  as  he  remembered  Faul- 
coner said,  did  desire  Faulconer  to  get  captain 
Bishop  to  do  a  business  for  him,  wiiich  citizen 
did  promise  him  SO/,  ten  in  hand,  and  ten 
afterwards;  whereupon  Fanlconer  said  he  got 
one  to  personate  captain  Bishop,  and  to  go 
along  with  hnn  to  the  citizen ;  v»hich  man  so 
personaiiiig  captain  Bishop,  promised  the  citizen 
upon  the  account  of  mtijor  Faulconer's  good 
serviceii  for  the  public,  to  aifbrd  him  his  best 
assistance  in  the  effecting  of  what  was  desired 
in  his  Petition,  wliich  story  Faulconer  himself 
told  ;  and  Faulconer  further  said,  that  captain 
Bishop  had  used  him  ill,  in  keeping  him  so 
low  in  money,  ihat  he  had  it  one  lime  in  his 
thoughts,  as  captain  Bishop  came  from  the 
committee-chamber,  through  the  guard-cham- 
ber, doWn  the  stairs,  to  have  cut  his  throat ; 
Being  asked  by  the  Court  what  monies  Faul- 
coner had  of  captain  Bishop,  he  answered,  he 
paid  to  Faulconer  with  his  own  hands,  by  cap- 
tain Bishtip's  directions,  20/.  at  one  time,  and 
about  50/.  more  at  other  times,  in  several 
portioi.s,  that  Faulconer  confessed  to  him  he 
nud  20/.  afterwards.  Being  demanded  what  it 
was  for  he  gave  that  money,  be  said,  I  will  not 
speak  to  that,  i  cannot  speak  to  that. 

Capt.  Ba/iard  being  pioduccd,  did  testify, 
that  about  three  or  four  years  ago,  he  came  to 
Faulconer*s  lodging,  and  saw  bim  write  a  letter 
in  his  chafiiber,  uod  that  he  writ  it  as  if  it  had 
come  from  cohinel  Burgess  from  Jersey,  -and 
set  Burgess  his  name  to  it,  and  Faulconer  would 
have  had  him  the  said  Ballard  tt>  carry  this 
letter  to  oue  ct plain  Bishop  that  belonged  to 
(he  Council  of  btate,  and  to  say  he  had  the 
letter  from  one  of  Bristol,  and  get  some  money 
of  Bibhop  fur  that  inteliigeoce  menticmed  in 
•lie  letter,  of  which  the  said  Ballard  was  lo 


have  half,  but  he  the  said  Ballard  reftued  to  go 
with  the  same,  knowing  it  to  be  unjust. 

Mr.  Powel,  a  jnstice  of  the  peace  of  the 
coanty  of  Middlesex,  did  testify  to  the  court, 
that  this  Faulconer  was  brought  before  bim 
upon  suspicion  of  felony,  and  committed,  which 
miuimus  he  produced  in  court;  that  after- 
wards the  Lord  Chief  Justice  Roils  did  send 
for  him  out  of  New  Prison  to  Newgate ;  that 
Faulconer  hath  a  common  name  for  a  robber 
upon  the  highway. 

Mr.  Goodman^  gaoler  of  Ajrlesbury,  did  testify 
unto  the  court,  that  the  said  Faulconer,  the 
20th  of  March  1648,  was  committed  to  Ayles- 
bury gaol  by  sir  Thomas  Sanders,  Mr.  Bal- 
strtide  and  two  other  justices  of  the  peace, 
upon  suspicion  of  felony,  robbery  and  murtbers, 
and  tendered  a  Certiticate  thereof  in  writing 
unto  tlie  court. 

The  Defence  made  on  the  hehclfof  Faulconer. 

1.  The  Evidence  being  given  on  the  behalf 
of  the  Commonwealth,  Mr.  Windham,  Mr. 
Latch,  Mr.  Lechmore,  and  Mr.  Haggar,  of 
counsel  for  Faulconer,  did  offer  something  to 
the  consideration  of  the  court  before  they  did 
produce  their  witnesses,  viz.  That  althi)Ugh 
it  concerns  every  man  that  perjury  should  be 
punished;  for  every  man's  life,  liberty,  fortune 
and  estate  depends  upon  an  oath,  anr|  in  these 
times  it  is  somewhat  dangerous  if  they  should 
be  forsworn ;  So  on  the  other  side  if  Faulconer 
be  not  forsworn,  it  is  but  just  he  should  be  ac- 
quit: That  the  counsel  for  the  Commonwealth 
have  endeavoured  to  prove  that  there  was  a 
Petition,  but  tliat  there  was  no  such  words  in 
the  Petition  as  are  suggested,  and  have  endea- 
voured to  impeach  the  credit  of  Faulconer  : 
That  they  4)ave  jiroduced  a  copy  of  Faulconer's 
oath,  which  ou^ht  not  to  be  admitted,  because, 
it  is  but  a  transcript  of  a  transcript,  a  copy  of 
a  copy,  brought  from  Uaberdashers-hall  to  the 
Council  of  State,  and  from  the  Council  of  State 
to  the  Parliament,  nnd  there  the  copy  is  en- 
tered ill  the  Journal  book  :  And  the  wirncases 
that  have  becii  produced,  do  not  swear  posi- 
tively to  the  oath  as  it  is  in  writing,  and  one 
particle  may  turn  the  whole  sense  of  an  oath  : 
And  though  these  words  '  Barbarous  and  In- 
'  human  Rebels'  were  in  it,  ^*et  how  it  is  ap- 
plied, and  how  the  sense  of  it  fall«,  it  cannot 
be  judged,  but  by  tlie  original  wrting  itself, 
and  it  concerns  the  Counsel  for  the  Keepers  to 
produce  it:  How > it  should  come  into  FauK- 
coner's  hands,  there  is  no  account  gi^en,  but 
by  one  Knight,  who  saith  Faulconer  shewed 
him  a  thing,  which  Faulconer  said  was  his 
*  orisioar  Deposition  ajiaiust  the  lord  Craven, 
but  Uie  credit  of  Knight's  testimony  is  left  to 
the  Jury  :  It  is  sworn  that  that  copy  proiluced 
iu  court  was  esamined,  but  Mr.  Winsluw  doth 
not  positively  say  it  was  eiawined  by  the 
original,  wlien  in  their  custody. 

That  as  to  the  Witnesses  produced  against 
the  credit  of  Faulconer,  they  did  hope  to 
counterpoise  his  life  to  be,  as  of  a  man  that 
might  be  credited;  tiiat  iu  the  Petition  deliver* 
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ed  at  Bred%  there  is  something  of  those  words, 
Uiousli  the.-e  be  aot  *  Barbarous  and  Inbuman 
'  Hebcls,'  which  was  but  a  nominal  Uiing ;  jet 
the  prostrating  of  themselves  to  prosecute  the 
cause,  is  desired  may  be  observed,  though  the. 
acutal  words  be  not  there,  yet  (he  seose  doth 
bear  it;  that  the  case  is  somewhat  hard  with 
Fauiconer,  who  was  employed  at  the  court  at 
Breda  as  an  emissary,  as  a  spy:  And  at  his 
return  in  giving  an  account  or  his  observations 
at  Breda,  let  something  fail  concerning  the 
lord  Craven,  without  any  design  in  biin,  and 
that  what  Faulconer  delivered  in  hi«  Deposition 
wras  with  qualificatioDs,  *  as  he  did  believe  to  his 
beat  remembrance,  and  the  hke.'    . 

Hereupon  captain  Bishop  was  produced  on 
the  behalf  of  Faulconer,  as  a  witness,  whose 
diecoorse  was  long,  and  consisted  of  tliree  parts. 

1.  It  took  notice  how  the  Council  of  State 
acQt  for  him  from  his  habitation  at  Bristol,  to 
be  employed  in  matters  of  great  trust,  and 
afterwards  what  trust  was  rr  posed  m  him  and 
Mr.  Soot,  in  order  to  the  safety  of  the  nation. 

3.  Bt  way  of  argument  on  behalf  of  Faul- 
Gooer,  he  did  declare  what  services  Faulconer 
had  done  for  the  Commonweahh,  and  that 
Faulconer  was  one  by  whom  this  Common- 
weaitfa  sat  safe  at  this  hour  and  by  whom  he 
enjoyed  his  life:  and  what  an  ill  requital  this 
was  to  be  thus  proceeded  against. 

The  third  part  of  his  discourse,  was,  to  de- 
clare what  particular  designs  the  state  for- 
merly had  ill  baud,  and  what  de^igus  the  enemy 
bad  against  the  state:  and  what  service  iie 
did  to  countermiue  the  enemy  in  their  de- 
aigns:  the  last  of  the  three  being  not  (as  was 
coDceiircd)  so  advisedly  spoken  in  public,  end 
vrbich  would  be  more  unfit  to  be  in  print: 
Shall  therefore  here  be  past  over  in  silence,  as 
also  what  captain  Bishop  said  at  large  concern- 
ing tlie  two  first  particulars.  In  respect  they 
are  no  proofs  pertinently  to  be  applied,  as  to 
the  perjury  in  question. 

A  brief  account  only  shall  be  therefore  given 
what  captain  Bishop  properly  spoke  as  a  wit- 


As  a  witness,  captain  Bisltop  said,  he  had 
never  seen  Faulconer  in  drink  or  misbehave 
himselT,  but  ever  observed  him  as  a  sober  man, 
that  he  did  draw  Faulconer's  information '  which 

*  Fauicouer  did  deliver  as  the  substance,'  and 
that  he  roast  say,  that  the  words  <  or  to  Umt 

*  effect'  should  have  been  put  in,  and  that  it 
was  his  fault  they  were  not  in,  and  he  could 
not  tell  hot  that  they  were  in ;  that  the  com- 
missioners  at  liaberdashers-hall  were  desired 
to  come  to  White-ball  to  administer  an  oath  to 
the  said  Faulconer  privately,  lest  danger  should 
beiall  tlie  witnesses  if  they  were  discovered. 

That  Horsnel  wais  formerly  an  agent  for  the 
princei^  and  was  to  receive  orders  from  Tom 
Cook  in  the  Tower,  and  wds  orderefl  to  be 
tiied  by  the  High  Court  of  Justice :  That  colonel 
Drury  was  a  papist  in  arms,  and  being  brought 
before  him  to  be  examined,  still  bad  the  lord 
Craven  ia  his  flumthy  hefore  ^  was  ^sked  a 
4MC«ti«0. 


The  like  of  Bcisco.  Ue  said,  that  before 
Drury  and  Brisco  came  from  beyond  seas,  his 
agent  gave  him  aotice  df  their  coming,  and 
thereupon  he  laid  wait  for  them,  ajtd  caught 
them  ;^  that  Drury  said,  when  he  was  examined, 
that  he  bad  not  a  penny  of  money,  that  hf 
did  not  commit  him  to  prison,  but  took  his 
parule,  and  in  commiseration  gaye  him  3s.  6d, 
for  his  supper:  he  said  further, that  Drury  did. 
contradict  himself  ia  what  he  had  formerly 
informed  the  Council  of  State,  and  to  that  end 
produced  in  court  the  copy  of  Drury's  Informa- 
tion, which  being  read  m  court,  agreed  with 
the  testimony  which  Drury  then  gave  to  the 
Jury. 

[By  way  of  Digression  observe,  That  Drury's 
and  Briscoe's  Informations  which  captain 
Bishop  had  taken,  above  IS  months  since, 
and  which  tended  to  clear  the  Lord  Craven, 
be  concealed  till  this  hour  that  he  produced 
the  same  in  Court,  end  never  transmitted 
(hose  two  men's  Examinations  to  the  Par* 
liament;  Though  before  the  Bill  of  Sale 
did  pass,  he  did  transmit  Bardsey's  and 
Kitchingmaji*s  re-examinatiou  taken  by 
himself,  and  which  he  apprehended  mad^ 
against  the  Lord  Craven.] 

Captain  Bishop  further  said,  That  whereas  ir 
was  ^objected  that  Faulconer  had  money  :  he 
answered,  that  it  is  great  reason  he  should 
have  monies,  for  there  was  a  real  effect  of  tlie 
safety  of  the  Commonwealth  by  his  services ; 
that  notwithstanding  any  thing  h«ih  been  sworn 
against  Faulconer,  he  believes  what  he  swore 
was  truth. 

Captain  Bishop  speaking  again  of  Faul« 
coner's  Deposition,  ihNt  the  words  '  or  to  that 
'  effect'  should  have  been  added :  the  Court 
asked  him  whether  Faulconer  ^ve  an^  direc- 
tions to  express  these  word»  in  his  exaainmtion  i 
to  which  captain  Bishop  made  answer,  that  the 
Deposition  he  made,  was  the  substance  of 
things,  and  he  put  it  in  words;  and  that  *  or 
'  to  that  effect'  if  they  were  not  in,  should  have 
been  in.  The  Court  again  asked  him  if  Faul- 
coner did  direct  him  to  put  in  these  words 
'  or  to  that  effect*.  He  replied  again,  he  did 
deliver  the  whole,  '  as  the  effect  of  it.' 

Captain  Bishop  being  further  asked  by  the 
court,  if  he  were  present  when  the  commis^ 
sioners  gave  the  oath,  and  took  what  Faolctmer 
said  in  way  of  information,  he  answered,  *  That 
'  lie  prepared  it  before  the  commissioners  were 

<  sent  for,*  and  then  they  had  ouiy  the  admi* 
nistering  the  oaih;  and  said  again,  *  I  prepare 

<  ed  the  InforniatioB  which  be  made  oath  of;' 
hereupon  Mr.  Winslow  desired  leave  to  imfona 
the  court,  that  when  he  and  the  rest  of  the 
commissioners  came  to  Wljite-hall  to  admiiiis* 
ter  this  oath',  being  sent  for  to  that  end,  the 
Information  wns  r<;ady  prepared  by  captain 
Bishop,  aud  having  no  register  with  them,  they 
made  use  of  captain  Bishop,  being  wetl  skilled 
in  I  be  use  of  his  pen,  to  write  over  the  Deposit 
tion,  for  tliou^h  he  had  prepared  the  Deposition, 
the  commissioners  did  see  occasion  to  alte^ 
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4liioMrae  with  Ihe  kiof^sliedclMvradk  ^atlw 
king ;  bat  chej  never  eeceived  way  money  open 
thet  nciUwr:  Thnt  be  did  not  ned  tlw  iMt 
Petition  at  ally  nor  iienrd  it  rend;  that  k  •«¥«• 
tbe  first  Pfetiuott  wUch  he  ugned. 

Col.  Hate  was  iiroduoed  in  court  on  the  bo* 
halfof  Fanlouier,  wlio  said,  be  knew  nothinf; 
offaisbirthfhe  onlj  knew  hislatlier  and  mv^ 
tber,  that  diej  lived  in  good  fashion  and  credit, 
but  bow  ibis  Faalooner  bath  been  broiif|lit  op, 
and  wbeae  be  bath  iahabiDed  for  tbne  10  or  It 
yean,  he  knew  not,  and  that  this  was  as  mook 
as  he  could  say. 

Mkhtl,  an  ale4ioote>keeper,  was  then  pro* 
ducedy  who  said  he  knew  nothing  of  Fanloooer, 
b«t  tibat  he  was  a  very  honest  oiao,  Faaiooner 
having  lain  in  bis  choose  a  year  and  three  i)uar* 
ten;  that  he  knows  nothing  to  the  ceotrary, 
but  that  he  was  a  good  scholar,  an  honest  man, 
land  brought  up  at  Che  ooir^ty. 

Capt.  Mombrey  being  produced  as  n  wkncss, 
'did  testify,  that  anno  1649,  in  Amsterdam,  he 
met  accidentally  with  captain  Brisco,  who  said 
to  him  and  others,  Gentlemen,  I  see  yon  are  in 
a  sad  condition,  i  will  set  you  a  way  to  get  mo- 
ney; hero  are  Dutchmen  taking  op  men  to  go 
to  plaotations,  and  you  shall  have  12" stivers* 
piece  a  day,  but  I  wiU  warrant  you,  I  will  force 
them  to  leave  you  behind,  and  accordingly 
they  received  IS  stivers  a  day,  and  Brisco 
would  have  had  them  on  ship*board,  but  one 
Church  an  Englishman  bid  tbem  take  heed 
what  they  did,  for  he  served  sf»me  Englisln 
men  so  before,  clap  them  under  decks,  and 
received  so  many  6  dollars  a  piece  ibr  them, 
and  so  left  tlicm  ;  That  he  hath  known  Faal- 
coner  5  years,  aud  he  hath  behaved  himself  ci- 
villy for  ought  he  ever  »aw. 

Mr.  Corey  did  testify  sometliing  to  tlu's  pnr^ 
pose,  in  reference  to  Brisco's  sending  men 
to  plantntions ;  who  said  further,  he  bad  no 
more  to  bay  ngainst  Brisco,  but  thst  he  was  a 
man  would  drink,  and  sometimes  swear  as  well 
as  other  men  that  arc  nccustomed  to  it,  that 
he  knows  nothing  to  the  contrary,  but  that  be 
came  to  Bredn  to  wait  for  imployment;  in 
the  mean  time  whiUt  he  was  there,  he  did  as 
other  men  did,  strive  to  seek  for  relief. 

After  the  Court  had  with  much  patience 
heard  captain  Bibhup  and  the  rest  of  the  wit- 
nesses on  the  behalf  of  Faulconer,  tlie  counsel 
for  Faulconer  summed  up  the  Evidence,  and 
left  it  to  the  Jury,  with  some  further  observa- 
tions, viz. 

That  though  the  words  ''  Barbarous  and 
Inhuman  Rebels*'  were  not  in  the  Petition, 
yet  there  were  words  of  •*  tender  of  Service,*' 
an  the  king  should  command,  and  to  prose- 
cute his  cause,  which  was  the  substance  of  tbe 
rhid^  informed  by  Faolcoiier ;  that  captain 
Bishop,  and  lieut.  col.  Joyce,  who  have  testi- 
fied of  Faul(  oner's  services,  were  witnesses  to 
be  preferred  before  any  witnesses  produced 
against  Faulcoher;  that  the  endeavour  is  not 
only  to  oouvict  thisman,  but  by  conviction  nnd 
disabling  of  his  credit^  to  undermine  chat  whiok 


I  of  it,  and  it  «rM  writ  over  again,  «nd  -Bicn 
read  to  Faulconer,  and  attested  bv  bim,  and 
sobscribad  <unto  by.  the  hands  of  all  the  com- 
miasionem  then  present ;  and  the  oafeh  which 
we  gave  imniiras  this,  *  Whether  tbe  Deposition 
'^us  drawn,  and  that  which  he  was  examined 
'  anto,  was  the  truth,  the  whole  tnsth,  and  oo- 
* -tiling  but  the  iruih;'  Mr.  fiamen  attested  the 
Uke :  tlien  captain  Bishop  eat  down. 

After  this  lieut.  col.  Joifce  was  produced, 
who  likewi^  spake  of  very  great  designs,  and  , 
ef  matters  of  State,  and  what  discoveries  were 
made  by  Faulconer,  which  being  not  pertinent 
10  the  perjury,  shall  be  here  omitted ;  But  as 
a  witness  he  said.  That  Horsnel  was  formerly 
an  agent  for  the  prince.  That  Faulconer  was 
a  HampshiteHnan,  a  gentleman  well  bred,  that 
lie  was  an  enemy  to  naself  in  spending  bis  es- 
tate, that  he  was  always  failfafol  to  the  parlia- 
ment, that  he  believes  Faulconer  hath  caffed 
aome  of  the  witnesses  produoed  a^ainet  liim  for 
their  malignancy,  and  Ijhat  nothing  could  be 
eapected  to  come  from  tbem  to  the  credit  of 
Faulconer:  That  Faulconer  was  sent  over  by 
him  as  a  spy  into  Helhmd  npon  an  account  of 
frithAlaess. 

Lieut,  col.  Bardtey  was  produced  in  the 
neat  place  on  the  behalf  or  Faulconer,  who 
Ratified,  that  be  put  Ids  band  to  the  Fetition  at 
Breda,  that  the  lord  Craven  was  desired  to  de- 
liver it  to  the  king  of  ^cots,  tiiat  tlie  lord  Cra- 
ven said  he  was  no  courtier,  but  a  servant  to 
tlie  states  of  Holland,  that  it  was  fitter  for  the 
princess  royal  to  deliver  it  than  himself,  and  so 
returned  the  Petition  again  ;  that  Ihc  queen  of 
Bohemia  told  the  Petitioneri  the  king  would  do 
for  them  what  he  was  aUe;  but  about  4 
.  o'clock  in  tlie  morning  he  went  away,  and  they 
had  no  other  answer ;  chat  the  concents  of  it 
was  to  pot  tlie  king  in  mind  of  his  promise, 
that  some  money  might  be  delivered  to  the 
Petitioners  for  discharge  of  their  quarters  at 
Breda.  Being  aekcd  by  the  court,  if  there  were 
any  expressions  in  it,  as  *  Barbarous  and  Inhu- 
*  man  Rebels,'  he  answered  No  :  being  asked,  if 
to  that  Petition  which  Faulconer  drew,  he 
would  liave  had '  Barbarous  and  Inhuman  Re- 
bels* added ;  he  answered,  Ysa,  Faulconer  did 
move  to  have  those  words  in,  but  was  refosed  ; 
that  he  the  said  Bardsey  read  over  that  Petition, 
and  set  his  hand  to  it,  and  was  at  the  penning 
of  it,  and  Faulconer  wrote  it. 

Captain  Kitckingnum  being  produced,  did 
testify,  that  a  Petition  was  di-atvn  at  Breda, 
and  signed  by  liim,  Faulconer,  and  others,  to 
bepnseutedtoiheking  of  Scots;  that  it  was 
in  pursuance  of  gaining  moneys  to  discharge 
their  quarters,  anrf  to  enable  them  to  serve  the 
king,  but  knows  not  by  whom  it  was  delivered ; 
that  secretary  Ltmg  was  to  issue  out  monies 
unio  them,  but  they  nerer  had  any;  and  in 
order  to  the  i^nining  of  thnt  m<iney,  there  was 
anothet  Petition  drawn,  but  by  whom  delivered, 
he  knew  not  i  only  he  saw  a  paper  in  the  queen 
of  Boheinia's  hand,  which  was  told  him  was 
die  Petition,  and  aftOi-  a  quarter  of  an  hour's 
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)Mth  bets  mttti  bf  thm  pariiummc  up9m  hn 
teitiraony,  and  other  c»aciirpent  teiimiDniesy 
nnc  oaljT  in  pMting  voUs,  bat  in  pASsiug  an 
act  of  parliMiiMit  to  wU  «o  estate. 

That  tta«  wju  aocfaing  obj^pted  against  the 
credit  of  cbis  witucss,  so  h>Dg  at  than  was  any 
other  stana  to  tarn,  though  there  ware  other 
eadeaTOOft  asad  in  parliament  to  prevent  the 
mk  of  tha  lord  Craven's  estate,  so  that  when 
ail  other  refages  failed,  tlien  they  make  u^  of 
this  mdictaMtnt  oH  oerjuiy,  and  so  hope  to  un- 
dcmmie  the  act  or  pariiamaat ;  though  Faul- 
caoer  might  have  tame  exCmvaganoe,  ^et  you 
see  what  his  part  was  to  act,  to  dissemble 
that  he  was  not  what  be  was,  aad  it  may  be 
when  ha  was  amon|;st  the  God-daairoes,  and 
iBch  kind  of  naa,  tt  was  his  part  to  seem  to 
be  what  naost  conduced  to  his  aad,  [like  them- 
tdvesi  for  a  man  m%  he  was  employed  mast 
twine  himsalf  into  »U  shapes,  aad  tliough  not 
drink  a  healthy  yat  saoietimes  **  bold  a  candle 
to  the  Devil  ;**  that  they  acknowledge  the  charge 
in  part,  and  would  lay  it  in  words,  not  in  snb- 
fURoe,  aad  therefore  not  strictly  in  the  letter 
tnie. 

That  it  was  proved  that  the  first  Petition 
WM  to  serve  the  king,  as  they  formerly  had 
ttn-ed  his  father,  and  they  served  hisfatiier 
igainst  rhe  parliament »  so  their  offer  must 
Msds  be,  10  be  entertained  to  serve  the  king 
sgainst  the  ptarliament. 

That  it  is  a  sad  case  that  this  man  for  so  many 
senioes  perfoimed  by  him  for  the  Common- 
wtaltfa,  aad  sett  laments  grounded  upon  his  in- 
ibtmatian,  must  be  blasted  here  by  an  artifi* 
oial  Indictmaat  a  great  while  after. 

And  if  he  shall  after  all  this  be  convicted  of 
peijury,  it  will  be  a  di8Couraf;eRient  for  all  men 
to  undertake  the  like  empbyinent  for  tha  fiiture. 
And  lastly,  The  ooonsel  for  Faolcoacr  did 
offer :  that  if  -there  be  a  mistake  in  what  he 
katb  sworn,  yet  it  appears  not  to  be  maliciously 
or  oomiptly  done,  and  that  therefore  the  Jury 
oogbt  to  find  for  Faalcoaer, 

The  Reply  by  the  Coanael  on  the  behalf  of  the 
Commonwealth  a^nst  Fauiconer,  was  to 
this  purpose  following  : 

Gentlemenof  the  Jury,  you  have  heard  the 
Defence  that  Faalconer  hath  made  ;  we  have 
charged  him,  that  he  did  take  the  oath  that 
was  set  down  in  the  indictuient :  they  say,  first, 
we  have  not  proved  it ;  secondly,  that  be  did 
aot  take  it,  but  did  take  it  in  efiect ;  And 
thirdly.  If  he  did,  it  was  not  maliciously,  nor 
correptly  ;  but  not  one  of  them  hath  said  it  is 
sot  false,  no  not  one  of  their  own  counsel ;  the 
tfidence  that  huth  been  eiven  for  the  most 
fsft,  hath  been  to  magnify  the  service  of  this 
mui  that  is  now  in  question  before  you  :  We 
iholl  admit  his  services  to  be  true,  but  tiiis  we 
ih%H  be  bold  to  say,  that  a  man  that  is  employ-' 
td  beyond  sea,  and  gives  good  return  of  his 
iervice  in  samckind.  That  that  will  not  give 
hea  liccQse  to  make  a  false  accusation  in  ano- 
ther kind  :  and  it  is  no  argument  to  say,  that 
Wsose  liiis  man  wasaspy  bayood  the  sea, 


and  did  good  service  as  a  spy,  that  therefore 
lie  did  not  give  a  false  iofonnation  ;  In  this  ha 
must  not  take  a  liberty  to  ruin  any  jnan  by  a 
false  oath  :  his  service  must  not  excuse  him,  if 
what  he  hath  said  he  false. 

And  for  what  Mr.  Bishop  said  conceraiag 
hts  oath ;  for  Mr.  Bishop  tells  you,  it  is  bS 
fault  if  tlie  words  **  or  to  that  effea"  were  not 
put  down;  if  it  were  not,  whose  fault  was  it. 
It  was  mended  by  those  whose  judgments  aad 
consciences  induced  them  to  it :  Tiie  informa* 
tian  he  took  was  done  by  the  judgment  of  tha 
ooraBHCtee,  and  not)>y  the  direction  of  him  that 
was  a  minister,  a  scnbe  to  write,  and  not  a^ 
judge  to  dictate  and  correct :  you  have  heaa' 
two  men  of  unqaestionahle  truth  aad  honastjf 
every  way  (meaning  Mr.  Winsluw,  and  Mr. 
Earners)  that  si^  positively  he  did  swear  it,  aad 
God  forbid  that  we  sliall  live  to  that  day,  that 
any  man  should  be  ruined  upon  a  Deposition 
taken,  by  the  judgment  of  a  clerk,  *  to  such  or 
such  effect ;'  If  we  should  come  to  such  a  pieca 
of  justice,  that  a  Deposition  *  to  such  aad  sacb 
effect,'  and  that  taken  by  a  clerk,  should  coaia 
to  cast  a  man,  it  is  beyoad  an  oath  of  <  &c.' 
For  it  is  the  jadges  that  must  say  what  is  tha 
effect  of  an  oath,  and  not  the  clerk  that  writes 
it :  If  a  clerk  shall  take  an  oath,  and  he  shaU 
come  and  say,  *  it  is  to  this  c6fiect,''  never  shall 
any  roan  be  free  from  him  that  by  perjury  will 
ruin  another  roan  :  It  is  proved  unto  you,  it 
was  read  over  to  Fauiconer,  expressly  mended 
in  his  sight,  and  sworn  by  him,  and  let  the  <  ef* 
feet'  go  with  the  « &c.'  that  went  before  it, 

They  objected  to  our  witnesses,  that  Brisoo 
had  sold  his  companions  for  twelve  stivem  a 
day  ;  that  information  had  no  otlier  founda- 
tion than  the  saving  of  a  Dutchman,  that  said 
so,  or  of  an  £ngiishman  in  a  Dutch  bottom  ; 
And  what  was  testified,  was  what  was  said,  and 
not  what  was  known  or  sworn ;  they  objected 
that  Brisco  would  swear  as  well  as  another  ; 
that  takes  not  off  his  testimony;  but  what  do 
they  say  concerning  tlieir  own  witness  Bardsey, 
whom  mev  have  produced.  He  hath  sworn  ta 
ierminiSt  m  effect  with  Drury,  which  jrou  will 
not  forget :  IJle  swore,  that  when  the  hrst  peti» 
tion  was  drawing,  it  was  moved  by  Fauiconer 
that  the  words  *  Barbarous  and  Inlmman  Re- 
bels' should  be  put  in,  but  this  was  rgected  by 
them  that  were  there,  as  a  thing  uncivil ;  so 
their  own  witness  concurs  with  Drory. 

As  for  the  Deposition  on  reoord  at  Haber- 
dashers HaH,  which  being  filed  there,  it  is 
proof  of  itself,  which  no  aran  may  aver  against, 
when  it  is  recorded;  we  have  shewed  it  Uiere^ 
traced  it  here,  brought  a  copy  of  it  indorsed 
with  the  lord  Bradshaw's  hand  ;  shall  it  be  be- 
lieved that  a  man  shall  be  confiscated  and 
lese  his  estate,  and  not  so  much  as  aa  oath 
taken  against  him.  It  is  apparent  there  was 
an  oalf),  and  it  is  hoped  yon  will  believe  that 
which  the  parliament  hath  recorded,  and  ea- 
pressly  proved  by  the  gentlemen  of  Haber- 
dashers Hall  here  present/whichyoa  will  be- 
lieve  before  any  imaginations  can  be  made  an 
tha  other  side. 
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Tbey  have  endeavoured  to  wy  sometlung 
touctiin^the  conversation  of  thUroao,  to  uphold 
kis  credit;  but.  Gentlemen  of  tlie  Jury,  you  are 
to  consider  of  the  man,  what^  dai unable  bias- 
pliemy  bath  come  out  of  bis  mouth,  you  have 
a<»rd  it :  If  a  man  will  go  so  high,  as  to  kneel 
down  to  '*  drink  a  health  to  the  Devil/'  I  hope 
there  is  no  excuse  for  that ;  his  good  services 
must  not  plead  for  hirn  to  comply  with  God- 
dammees,  that  will  not  justify  faim,  he  was  not 
•enc  to  do  any  such  thing :  but  we  have  not 
tested  there ;  have  we  not  proved  him  a  perso- 
Aator  of  other  men,  a  decoy,  and  things  that  a 
man  should  be  a.<(hanied  to  name :  the  two  and 
twenty  shilling)  piece  he  took  out,  and  what 
base  and  vile  words  he  spake,  not  fit  to  b*- 
repeated.  That  will  not  be  palliated  by  any 
service  whatsoever.  And  for  that  which  Mr. 
Bishop  hath  said,  nothing  shall  be  said  against 
bim,  b^t  what  appears  to  you  :  that  Mr.  Bi- 
shop hath  gone  beyond  a  witness  i  for  when  he 
bath  done  his  testimony,  acteth  and  managetb 
the  buaiiiesA,  and  in  that  is  not  equal  to  others 
that  do  not :  For  his  expression,  that  Faulconer 
is  one  of  them  by  which  the  Commonwealth  of 
England  sits  safe  at  tliis  hour  :  It  is  God  we 
•it  safe  by,  and  not  by  htm  :  I  blame  him  not 
for  his  service,  but  when  we  are  upon  a  ques- 
tion of  truth,  I  say  truth  and  righteousness  is 
beyond  all  the  service  in  the  world. 

They  say  my  lord  Craven  furthered  the  Pe- 
tition, and  promised  to  second  it.  Gentlemen, 
yon  roust  distinguish  that  which  my  lord  Craven 
knew,  and  that  which  he  knew  not:  there  is 
aot  one  witness  from  beginning  to  ending  that 
ever  can  speak  one  wonl  that  my  lord  Craven 
knew  what  the  first  Petition  was.  In  that 
Petition  was  the  expression  of  vctiturinz  their 
lives,  which  was  three  weeks  before  the  latter, 
which  was  singly  to  desire  they  might  have 
money  for  their  ({uarters.  Tbe  fi>st  Petition 
had  some  expressions  relating  to  their  former 
.'service,  and  some  expressions  of  tiieir  rear 
diness  for  the  future,  but  that  Petition  my 
lord  Craven  never  saw,  but  was  delivered  to 
one  Long  three  weeks  before,  and  Drury  did 
put  it  down  ill  his  Deposition  when  he  was  ex- 
amined by  Mr.  Bishop,  which  agrees  with  that 
which  waa  read  in  court. 
.  But  the  particular  time  when  the  Utter  Pe- 
tition or  Memorial  was  delivered,  with  which 
the  lord  Craven  is  charged,  was  the  evening 
before  the  king  went  from  Breda. 

They  say  that  here  u  no  corruption  proved, 
and  a  man  cannot  be  guilty  without  corrup- 
tion :  but  certainly  he  that  swears  a  thing  that 
is  ftdse,  it  must  of  necessity  he  corrupt. 

Faulconer  swean  that  30  officers  did  sub- 
•cribe  the  Petition :  Doth  he  bring  any  one  to 
"confirm  his  testimony,  or  the  least  oobnr  of 
evidence  to  what  he  hath  sworn  ? 

It  was  further  pressed  by  the  counsel  for  the 
Commonwealth,  that  the  Jury  would  distinguish 
these  two  things,  between  the  Petition  framed 
and  dictated  by  Drury,  and  writ. by  Faulconer; 
and  that  other  Petition  delivered  the  night  be- 
fore tbe  king  went  from  Breda;  tbe  first  is 


produced,  and  proved  to  be  Fauleoner'a  own 
hand :  that  Petition  was  three  weeks  before, 
which  begs  for  maintenance,  and  proffers  ser- 
vice, the  copy  of  which  was  brought  fortli  be- 
fore any  evidence  was  given  by  them,  fur  Drury 
Uf>ou  lii»  examination  betbre  the  Council  of 
State  made  the  same  known,  and  which  agrees 
verbatim  with  that  read  in  court;  so,  tlie 
dictating  of  that  Petition  was  by  Drury,  tbe 
writing  by  I'aulooncr,  the  delivery  was  to  ae- 
cretary  Long,  and  that  was  the  thing  whereof 
they  did  expect  an  account ;  but  that  waa  aot 
the  Petition  to  which  the  testim«iny  of  Faul- 
coner at  all  goes:  that  Petition  of  which  ihia 
oaih  IS  i»pokeo,  and  to  which  it  is  applied,  la 
the  Pt  tition  which  was  drawn  tbe  evening  be- 
fore the  Scots  king  went  from  Breda,  that  ia 
the  Petition  talked  of  in  the  Deposition,  that  i^ 
the  Petition  upon  which  we  pitch,  and  there- 
fore if  in  tluit  Petition  there  be  none  of  these 
words,  that  which  he  bath  sworn  onto  is  HUse  : 
for  in  that  Petition  we  say  there  was  no  such 
words,  as  *  Barbarous  and  Inhuman  Rebeb  ;* 
nor  such  words  of  proffer  of  service  or  maiig- 
nity,  bu!  a  mer<^  desire  of  supply;  aiid  tbey 
have  not  offered  tbe  least  proof  to  the  contrary. 
And  secondly,  that  it  was  not  promoted  by  tbe 
lord  Craven,  for  the  Petition  was  deUvered  by 
ihem  to  the  Scots  king,  before  such  time  as  tbe 
lord  Craven  came  into  tbe  room,  so  that  my 
lord  Craven  was  no  promoter  of  the  Petition ; 
and  had  he  beeji  a  promoter  of  it,  there  was 
ne  such  thing  in  it  as  might  give  offence ;  no 
not  the  least  mention  of  the  Pariiaineot,  or 
anv  thing  that  might  offend ;  and  whereas  tbey 
object  that  this  oath  was  not  corrupt,  the  very 
words  of  his  expression  are  very  considerable, 
for  he  dotli  remarkably  fix  the  words  in  hift  De- 
position, <  To  figbt  against  tbe  CommoawealtU 
'  of  Kngland/  by  the  name  of  *  Barbarous  and 
'  Inhuman  Kebels :'  why  would  lie  fix  such  au 
emphasis  upon  it  as  that  was?  it  could  not  be 
a  bare  mistake ;  nor  the  words  *  to  this  effect,' 
as  Mr.  Bishop  would  have  had  in,*  could  never 
have  served  the  turn,  for  to  say  that  he  would 
fight  against  '  the  Barbarous  and  Inbomao 
*  RebeU,'  or  to  that  efllect,  there  is  no  such 
effect  in  the  one  Petition  nor  in  the  other. 
Then  a  second  thing  is,  that  this  Faulconer 
being,  as  he  df'poseth,  the  contriver  of  the 
Petition,  it  could  not  be  a  mere  oversight 
and  mistake  in  him ;  and  then  when  he  could 
not  have  his  desire  beyond  seas,  to  get  mo* 
nies,  he  said,  *  He  woulit  come  here  tmd  du 
<  what  mischief  he  could.' 

The  counsel  urged  further:  Gentlemen  of 
the  Jury,  whst  is  become  of  the  original  Dcpo- 
tuitions  it  concerns  not  us  to  know,  no  more 
than  the  original  of  Demisitions  taken  in  tbe 
country ;  it  lies  upon  tbem  that  are  for  tbe 
Oath  to  make  it  out.  It  cannot  be  presumed 
that  the  Parliament  would  confiscate  a  noble* 
man's  estate,  and  order  it  to  be  sold :  would 
(hey  enter  it  into  the  Journal  Book,  and  make 
it  a  record;  should  it  come  and  be  tnusmitted 
from  Haberda%hers-hall  (the  proper  judicatory 
for  that  basioeM)  to  tbe  Council  of  Male,  and 
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from  the  CnuDcil  of  State  to  the  Parliament, 
and  then  not  to  be  a  true  oath,  or  fidt^e  copy? 
that  if  not  lo  he  borne,  i hat  a  false  copy  should 
sell  a  gentleman's  est  tte,  and  that  a  false  copy 
fbottU  be  recorded  to  stand  to  ail  eternity. 

After  the  Reply  was  made,  every  Judge  in 
Court  spoke  «bat  they  in  their  judgment  thought 
tit,  for  the  better  dineciion  of  the  Jury;  wheie- 
■pon  the  Jurijf  withdrew,  and  the  next  day 
bftfoght  in  their  Verdict,  that  they  found  (be 
said  Paulcooer  Guilty  of  the  Perjury  mentioned 


in  the  Indictment.    The  Order  following  wa» 
thereupon  made,  viz. 

By  the  Court. 
**  The  Defendant  whs  this  day  l>roiight  into 
court,  under  the  cui»ttidy  of  the  niarthaiof  this 
court,  upon  an  Indictment  for  Perjury,  where- 
Bfito  he  bvd  formerly  pleaded  Not  Guilty ;  and 
the  Jury  thereupoa  being  impannelled,  and 
3Worn,  Ibund  him  Guilty  of  the  Perjury  in  the 
Indictment  mentioned.  And  thereupon  the 
Slid  Faulc  ner  is  committed  to  the  custody  of 
the  «aid  marshal ;  there  to  remain^  until,'*  &c. 


192.  The  Case  of  Captain  John  Streater,  on  an  Habeas  Corpus,* 
at  the  Upper  Bench  in  Westminster-hail,  Mich.  &  Hil.  Terms: 
5  Charles  II.  a»d.  1653. 


The  Habeas  Corpus  was  read  : 

^  Bit  the  Keepers  of  the  Liherty  of  England 
by  authority  of  parliament.  To  tlie  Keeper  of 
tbe  Prison  of  the*  Gate- house  in  the  Liberty 
of  Westminster,  in  the  county  of  "Middlesex,  or 


*  A  passage  in  Ludlow's  Memoirs  (toLSi 
p.  114.  Edinburgh  edition,  1751),  which,  on 
other  accouota,  is  curious  and  interesting,  has 
transmitted  tu  us  the  Narrative  of  a  Conference 
between  that  sturdy  republican  and  the  master 
whom  he  had  unwittingly  made  for  himself, 
io  which  the  practice  of  arbitrary  imprison- 
ment and  the  right  to  the  Habeas  Corpus  were 
very  boldly  spoken  of: 

^  The  usurper  haviii|r  governed,  as  he 
thought,  long  enough  by  virtue  of  the  Instru- 
ment of  Government^  which,  Khoagh  drawn  op 
bj  himself  atid  his  creatures,  was  now.chougiit 
to  Uy  100  great  a  restraint  upon  his  ambitious 
spirit;  and  resitlviiig  to  re»t  satisfird  with  ikh 
thiog  le»8  thaan  the  succession  of  his  fiiriiily  to 
the  crown,  be  attempted  to  make  himself  king. 
To  thif  end  lie  thought  it  necessary  to  cali  u 
parliament;  iuid  ih.it  he  might  engage  the  army 
to  assist  him  in  all  parts  to  procure  such  n*^n 
tn  )«  chosen  as  would  be  fit  for  his  purpose,  hc^ 
pretended  that  this  asstmbly  i»as  called  <  tly  m 
onier  to  raise  money  for  the  pnymenr  o^  the 
army  ond  fleet,  to  confirm  the  autitorirv  <  f  the 
Alujor  Oenerrtis,  mid  that  ot  the  ln«>triimei.i  ov 
GovemmeuC.  By  this  means  he  ohtuia*  d  his 
destres  i«i  a  ereat  measure ;  especially  in  Got- 
land and  Ireland,  where  all  kinds  of  artifice, 
and  in  many  pl-ices  the  most  inegular  course?*, 
were  taken  to  get  such  men  returned  as  were 
proposed  by  the  court.  But  knowing  the  peo- 
ple of  England  not  U)  be  of  so  mercenarv.u  spi 
lii;  and  that  as  they  were  better  instructed  in 
the  pnnciples  of  civil  liberty^so  they  were  not 
wanting  in.  courage  to  assert  it,  he  usfd  his  ut- 
niQst  endeavours  to  disable  and  incapacuute 
Kich  men  from  bciiiK  chusen  whom  lie  tiioui'ht 
OHKt  likely  to  obstruct  his  de^ens.  In  orrier 
10  this,  he  summoned  tlie  Lord  President  Brad- 
ihaw,  sir  Ueory  Vane,  col.  Bich,  and  myself, 


to  his  deputy,  these,  greeting.  We  command 
you  that  the  body  of  John  Streuter,  in  the 
prison  under  your  custody  detained,  as  it  is 
said,  together  with  the  day  and  cause  of  his 
taking  and  detaining,  by  wnatsoaver  name  the 
said  John  is  called  therein,  you  iiave  before  us 


to  appear  heibre  him  in  council ;  which  we  ail 
did,  except  sir  Henry  Vane,  who  told  the  mes- 
senger he  should  be  at  his  house  at  Charing* 
cross  00  a  certain  day.  Cromwell,  as  soon  as 
he  saw  the  Lord  President,  rec^uired  him  to  take 
ou*  a  new  commission  for  bis  office  of  Chief 
Justice  of  Chester ;  which  he  refused,  alledging 
thdt  he  held  that  place  by  a  grant  from  the  par* 
liament  of  Knghmd  to  continue  quamdiu  u  tfii# 
ficv^erit.  And  Mbether  he  had  carried  himself 
Mi:h  that  iuteerity  which  his  commission  exact* 
ed  Iroin  him,  he  was  ready  to  submit  to  a  trial 
by  twelve  Englii»bii)en,  to  be  chosen  even  by 
Croiiiweli  himftelf.  Col.  Rich  bting  pressed  to 
give  sectiiity  not  to' act  agaiu&tthe  government, 
:it.d  retuslog  so  to  do,  whs  sent  prisoner  to 
W  indoor  ca;itle.  Then  1  drew  near  to  tba 
c  uncil  lahie ;  where  Cromwell  charged  me 
vvitii  dispersing  treasonable  books  in  Ireland, 
•nd  w  itii  endaHvimriug  to  render  the  officers  ef 
ti.e  uruiy  disuffecttd,  by  discoursing  to  tliem 
c<>uceriijng  new  models  of  government.  I  ae* 
kiiowledged,  thiu  I  had  caused  some  papers 
ro  be  dispt-rseU  in  Ireland;  hut  denied  that 
tli<  y  iu«tilv  could  be  called  treasonable.  And 
thDiife^h  I  knew  not  that  it  was  a  crime  to  de- 
hnte  ot  tiie  several  forms  of  government,  yet 
that  I  h:id  not  done  any  tiling  of  that  nature 
Isitely,  to  the  best  of  my  reuieaibrance.  He 
thei\  said.  That  he  was  not  ignorant  of  tlia 
inuny  plots  that  were  on  foot  to  disturb  the  pre- 
sent power,  and  th>it  he  thought  it  his  duty  to 
SI  cure  such  as  he  suspected.  To  this  I  replied. 
That  ihfie  were  two  duties  required  by  God  of 
the  magistrate,  i.  e,  that  he  be  a  terror  to  those 
that  do  evil,  and  a  praise  to  such  as  do  well ; 
uod  w  hether  my  actions  were  ^ood  or  bad,  I 
was  ready  to  submit  to  a  legal  tnal :  tliat  I  was 
ignorant  of  any  other  way  to  seci^re  the  ^magis- 
trate from  being  afraid  of  the  people,  or  the 
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ia  the  Upper-Beocb  at  Westmiaster,  Wednes- 
day next,  f^fter  the  morrow  of  St.  Martio  ;  to 
undergo  and  receive  those  things  which  our  said 
Court  of  Up^  Bench  shall  then  and  there 
order  coacernuiK  him  iu  this  part.  And  this 
you  must  not  orait  at  your  peril.  And  have 
you  thea  this  writ.  VViiocss  Henry  Roile  at 
Westoaiasier,  tb«  13th  of  Novemb.  in  the  year 
of  our  Loni  1653.      '  , 

(fij  the  Court.)        Ex.  BaouCBTov.''  ' 

people  from  the  dread  of  the  magistrate,  UJiless 
poth  will  do  that  which  is  just  and  ggod.  *  You 
'  do  welly*  said  he, '  to  reflect  on  our  fears;  yet 
*'  I  would  have  you  know,  that  what  I  do,  pro- 

*  ceeds  not  from  any  motive  of  fear,  but  from 

*  a  timely  prudence  to  foresee  and  prevent  dan- 
'  pBT :  that,  had  I  done  as  I  should,  I  ought  to 

*  have  secured  you  immediately  upon  your  cora- 

*  ing  into  £ngland,  or  at  least  when  you  desired 

*  to  be  freed  from  the  engagement  you  had 

*  given  after  your  arrival :  and  therefore  I  now 
<  require  you  to  give  assurance  nut  to  act  against 
'  the  government/  I  desired  to  be  excused  in 
that  particular,  reminding  him  of  the  reasons  I 
had  formerly  given  him  for  my  refusal ;  adding, 
that  I  was  in  his  power,  and  that  he  might  use 
me  as  he  thought  fit.      *  Pray  then,'  said  he, 

*  what  is  it  that  you  would  have  ?   May  not 

*  every  man  be  as  good  as  he  will  ?   What  can 

*  you  desire  more  than  you  haveT  *It  were 
'  easy,'  said  I,  *  to  tell  what  we  would  have/ 

*  What  is  that,  I  pray  ?'  said  he.  <  That  which 
'  we  fought  for,'  said  I,  *  that  the  nation  might 

*  be  ^verned  by  its  own  consent/  '  I  am,' 
said  he, '  as  much  for  a  gnvemnient  by  consent 

*  as  any  man :  but  where  shall  we  find  that  con- 

*  sent  r   Amongst  the  Prelatical,  Presbyterian, 

*  Independent,  Anabaptist,  or  Levelling  par- 

*  tiesr  I  answered,  <  Amongst  those  of  aU  sorts 

*  who  had  acted  with  fidelity  and  afiection  to 
'the  public'  Then  he  fell  into  the  comroenda* 
tton  of  his  own  ^vemment,  boasting  of  the 
protection  and  quiet  which  the  people  enjojed 
under  it,  saying  that  he  was  resolved  to  keep 
the  nation  from  being  imbraed  in  blood.  I  saio, 
tlftit  I  was  of  opinion  too  much  blood  had  been 
already  shed,  unless  there  were  a  better  account 
of  it.     *  You  do  well,*  said  be,  <  to  charge  us 

*  with  the  guilt  of  blood ;  but  we  think  there  is 

*  a  good  return  for  whatliath  been  shed ;  and 

*  we  understand  what  clandestine  correspond- 
'  ences  are  carrying  on  at  this  time  between  the 

*  Spaniard  and  those  of  your  party,  who  make 

*  use  of  your  name,  and'  affirm  that  you  will 

*  own  them  and  assist  them.'  '  I  know  not,' 
aaid  I,  *  what  you  mean  hy  my  party ;  and  can 

*  truly  say,  that  if  any  men  have  entered  into 
'  an  engagement  with  Spain,  they  have  had  no 
'  advice  from  roe  so  to  do ;  and  that  if  they 
'  will  n^  my  name,  I  cannot  help  it/  Then,  in 
a  softer  way,  he  told  me,  that  he  desired  not  to 
put  any  more  hardships  on  me  than  on  himself; 
that  he  had  been  always  ready  to  do  me  all  the 
good  offices  that  lav  in  his  power ;  and  that  he 
aimed  at  nothing  by  this  proceedintr,  but  this 
public  quiet  and  security.   *  Truly,  Sir/  said  I, 


/  Capt:  Streuter,  My  loid,  I  desiie  tbafc  this 
Writ  with  the  Return  may  befiledw 

Judge,  (Lord  Chief  JiMtkc  fioH.)  What  mj 
you,  Mr.  Prideaui  i 

Prideaua  (Attorney  Geneinal).    Nothing. 

Judge,  Let  it  be  filed.  Have  you  any  counsel  f 

Streater,  Yes,  my  lord. 

Judge.    What  do  jou  say  to  it  ? 

Sireuier,  I  desire  to  have  a  copy  of  the 
Return,  and  that  I  may  be  bailed. 

'  I  kuovv  not  why  you  should  be  aa  enemy  to 
^  me,  who  have  been  faithful  to  you  in  all  your 
'  difficulties/     *  I  understand  not,'  said    he, 

*  what  you  mean  by  my  difficulties.    I  am  sure 

*  they  were  not  so  properly  mine  as  those  of  the 
'  public ;  for,  in  respect  to  my  outward  condi- 

*  tion,  I  have  not  much  improved  it ;  as  these 

*  gentlemen,'  pointing  to  bis  council,  *  well 
'know/  To  which  they  seemed  to  assent,  by 
rising  from  their  chairs :  and  therefore  I  thought 
not  fit  to  insbt  farther  on  that  point ;  connot- 
ing myself  to  say,  that  it  was  fromlhatdot^ 
which  I  owed  to  the  public,  whereof  he  express- 
ed such  a  peculiar  regard,  that  I  durK  not  give 
the  security  he  desired ;  because  I  conceited  it 
to  be  against  the  liberty  of  the  people,  and  con-' 
trary  to  the  known  law  of  England.  For  proof 
of  this  I  produced  an  Act  of  Parliament  for  re* 
strainine  the  council-table  from  imprisoiMDg 
any  of  the  free-born  people  of  Eagiand ;  md,  ia 
case  they  should  do  so,  requiring  tiie  justices  of 
the  Upper  Bench,  upon  the  application  of  the 
aggrieved  party,  to  p^ant  bis  Habeas  Corpus, 
and  to  give  him  considerable  damages.  To  tbie 
act  I  supposed  he  gave  his  firee  vote ;  assurii^ 
him,  that,  for  my  own  part,  I  durst  not  do  any 
thing  that  sh6ald  tend  to  the  viohition  of  it. 
«  Bot,'  sud  be^  *  tlad  not  the  Army  and  Council 
'  of  State  commit  persona  to  prison  ?'  I  answer- 
ed,  *  That  the  Council  of  State  did  so,  but  k  wae 

*  by  virtue  of  an  authority  granted  to  them  bj 
'  the  parliament ;   and  if  tlie  army  Imd  somo- 

*  times  acted  in  that  manner,  it  bad  been  in 

*  time  of  war,  and  then  only  in  order  to  brmg 
'  the  persons  secured  to  a  legal  trial ;  whereas 

<  it  is  now  pretended  that  we  liye  in  a  time  of 
'  peace,  aiid  are  to  be  govemcfl  bv  the  knowD 

*  Jaws  of  the  land.'  <  A  Justice  of  Peace,'  saiil 
he, '  may  commit,  and  shall  not  I  f  *  He  is,' 
said  I,  '  a  legal  officer,  and  authorized  by  the 

<  law  to  do  so ;  which  you  could  not  be,  tlioQgh 
'  you  were  king ;    because,  if  you  do  wrong 

*  therein,  no  remedy  can  be  bad  against  you. 
'  Therefore,  if  I  have  offeeded'agaiost  the  law, 
'  I  desire  to  be  referred  to  a  Justice  of  the  Peace, 
'  that  I  may  be  proceeded  with  according  to 
^  law ;  but  if  I  have  done  nothing  to  deserve  a 

*  restraint,  that  then  I  j^y  have  my  liberty/ 
Whereupon  being  commanded  to  withdraw  into 
a  room  next  to  the  council  chamber,  I  heard 
major  general  Lambert  to  advise,  that  I  mi^ht 
be  peremptorily  required  to  ^ve  the  security 
demanded.  But  Cromwell  sold,  that  the  air  oif 
Ireland  was  good,  that  I  had  a  house  there  ; 
and  therefore  he  thought  it  best  to  send  me 
thidiec.    Immediately  after,  Mr.  Scobel,  on* 
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Judge,  It  cannot  be  :  you  are  commit  ted  by 
tbe  Pariiament,  and  you  mast  shew  cause  6rst. 

Strtatcr,  I  am  ready :  I  desire  to  speak  to 
it  now,  both  I  and  my  counsel. 

Twitden,  I  was  a  Counsel  for  the  first  part 
of  the  Return,   but  not  for  this. 

Judge,  What  say  you  ? 

Freeman,  I  desire  he  may  hare  a  copy  of  the 
Return. 

of  the  clerks  of  the  council,  came  to  me,  and 
acquainted  me,  that  I  might  return  to  ray  iudg- 
ing.  Where  I  had  not  been  a  quarter  of  an 
Iiuur,  before  Mr.  Strickland,  one  of  the  council, 
came  to  one,  and  pressed  me  earnestly  to  com- 
ply. But  I  told  him,  that  having  contended  fur 
the  liberty  of  others,  I  was  not  willing  to  give 
sway  my  own,  and  to  be  made  a  precedent  to 
U»e  prejudice  of  my  countryman,  because  it 
vas  the  pleasure  of  those  that  had  the  sword  to 
hive  it  so.  •  Why,'  said  he,' '  was  it  not  the 
'  sword  by  which  you  kept  Wardour-cnstle,  and 
'  by  which  you  acted  during  the  whole  course 

*  of  the  late  war  ?'  *  I  had,'  said  I,  *  the  autho- 

*  rity  of  the  parliament  to  justify  me  in  so  do- 

*  ing.*  He  answered,  *  But  they  governed  by 
'  the  sword.'  To  which  I  replied,  That  indeed 
they  made  use  of  the  sword  to  remove  the  ob- 
structions that  were  in  the  way  of  the  civil  go- 
vernment, and  exercised  that  power  to  vindi- 
cate and  establish  the  law  of  the  land ;  and  that 
I  was  heactiiy  sorry  to  see  one  who  had  been 
10  forwani  in  the  cause  of  the  public,  not  to 
discern  any  difference  between  a  sword  in  the 
bands  of  a  parliament  to  restore  the  people  to 
their  ancient  rights,  and  a  sword  in  the  nands 
of  a  tyrant  to  rob  and  despoil  them  thereof. 
Here  our  discourse  was  interrupted  by  a  mes- 
senger, who  came  frmn  the  coubcil  with  an  or- 
der from  them,  to  require  me  to  give  the  se- 
curity of  5,000/.  within  three  days  after  the  date 
of  the  order,  not  to  do  any  thing  prejudicial  to 
tbe  present  government;  and,  in  case  of  failure, 
Id  he  taken  into  custody.  Upon  the  receipt  of 
it,  I  told  the  messenger,  that  having  no  power 
to  resist,  I  must  submit  to  their  pleasure.  A 
day  or  two  after  the  expiration  of  the  time  li- 
mited by  the  order  for  giving  the  demanded  se- 
curity, which  I  hud  not  done,  Serjeant  Dendy 
came  to  me,  with  an  order  from  the  council, 
signed  by  Henry  Lawrence,  Prekident,  ?equirmg 
and  authortsing  him  to  take  me  into  custody. 
Raring  shewn  me  the  order,  he  desired  me  to 
nakc  choice  of  a  chamber ;  but,  after  some  dis- 
ooarse  with  my  near  relations,  who  were  then 
present,  he  was  contented  to  let  me  remain  at 
By  lodgings.  So  having  promised  to  return  in 
a  day  or  two,  and  in  the  mean  time  to  advise 
with  Lieutenant  general  Fleetwood,  he  went 
away.  The  next  day  Cromwell,  diverting  him- 
self with  hunting  at  Hampton-court,  asked  my 
brother  Thomas  Ludlow,  who  was  in  tbe  com- 
pany, if  he  were  not  angry  with  him  for  cono- 
mitting  me?  and  my  brother  answering.  That  it 
vas  not  fit  for  him  to  judge  concerning  his  ac- 
tions ;  l»e  thereupon  assured  him,  that  he  wished 
ike  as  well  as  aoy  of  his  own  children ;  that  his 

vou  V. 


Judge.  Do  so,  and  let  him  be  here  again  on 
Friday  next :  let  it  be  so. 

Sir  eater,  I  desire,  my  lord,  I  may  not  be  put 

to  the  trouble  to  sue  for  a  new  Habeas  Corpus. 

[And  then  Mr.  Streater  not  being  pennitted  to 

.  speak  any  more,  he  was  taken  away'  by  the 

mWshal  of  the  court  of  the  Upper  JBench, 

and  carried  to  the    Prison   of  the   Upper 

Bench  in  Southwark.] 

desiring  me  to  give  security  for  my  own  x^arriage 
to  the  government,  was  designed  by  him  as  well 
for  my  good  as  for  his  own  security,  and  that 
he  would  have  him  to  engage  tor  me :  to  which 
he  most  readily  consent«i.  The  morning  fol- 
lowing, my  brother  came  to  me;  and  having 
acquainted  me  with  what  had  passed  between 
Cromwell  and  himself,  I  p\ve  him  thanks  for 
his  kind  offer;  but  wiihal  tuld  him,  that  I 
would  by  no  means  desire  that  of  him  which  I 
was  not  willing  to  do  my&elf.  Besides,  I  told 
him,  that  should  it  be  granted  that  the  thing 
were  fit  for  him  to  do,  yet  it  might  prove  a 
snare  to  him,  and  lay  an  obligation  upon  him 
to  gratify  the  usurper  in  another  way.  How- 
ever, after  this  discourse  of  C'rorawcl  to  my 
brother,  and  the  conference  of  my  relations 
with  Serjeant  Dendy,  I  ventured  to  accompany 
my  father  and  mother  Oldsworih,  with  my  wife, 
into  Essex.*' 

The  following  appears  in  tlie  secoud  volume 
of  Thurloe's  State  Papers,  p.  680. : 

'  Eng.igement  of  John  Streater. 

'  I,  John  Streater,  do  promise,  that  I  will 
*-  make  good  my  promise  to  general  John  Dis« 

*  browe,  which  was,  that  I  will  nut  act  or  speak 

<  any  thing  to  the  disturbance  of  the  Common- 

<  wealth,  and  the  present  government  thereof; 

<  and  that  I  will,  upon  notice  given  nie,  appear 

<  before  the  council,  or  any  person  the  Lord 

<  Protector  or  his  council  shall  appoint,  there 

*  to  answer  any  thing  of  misdemeanor  that  shall 

*  be  charged  against  roe.    JoHji  StREATEa. 

'  October  18,  1654.* 
*  In  witness  whereof,  we  hereunto  set  our 
<  hands  the  day  and  year  abovesaid. 
'  John  Disbrowe, 
*  charles'  worsixy.^ 

Hume,  speaking  of  tlie  crisis  which  preceded 
Cromwell's  violent  ejectitm  of  tbe  Parliament 
in  April  1653,  relates  the  following  anecdote : 
"  By  mutual  altercation  and  opposition  the 
breach  becamestill  wider  between  tue  Army  and 
the  Commonwealth.  Cromwell,  finding  mat- 
ters ripe  for  his  purpose,  called  a  Council  of 
Officers,  in  order  to  come  to  a  detenm nation 
with  regard  to  the  public  settlement.  As  he 
had  here  many  friends,  so  had  he  also  some  op- 
ponents. Harrison  having  assured  tbe  Coun- 
cil, that  the  general  sought  only  to  pave  the 
way  for  the  gorcrnmcnt  of  Jesus  and  his  saints, 
major  Streater  briskly  replied,  That  Jesus  ouchfc 
to  come  quickly ;  for  if  he  delayed  it  till  after 
Christmas,  he  would  come  loo  late ;  he  woal4 
find  his  place  occupiecL'' 

2B 
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Colonel  BArkatcd  then  appeared  upon  lieut. 
col.  Lilburne*:>  llal^Bas  Corpus,  and  ^ave  this 
io-.lowrng  iieiuyoii  for  his  itoi  bringing  the  body 
ol  liiut.  col.  Lttbarne. 

**  Accordina;  to  my  orders,  m^  lord,  and  the 
lleturn  of  the  Uabens  Corpus,  I  brought  the 
body  uf  lieut.  col.  John  Ulburne  on  Monday 
to  the  court ;  at  which  time  I  was  ordered  to 
attend  the  court  again  \Mth  him  here  as  this 
day.  But  this  morning  I  recervcd  an  order 
from  the  Council  of  State  to  the  cpn trary  :  and 
here  it  is,  my  lord." 

Clerk.  '  Wednesday  Nov.  S3. 

'  Whereas  I  he  body  of  Mr..  John  Dlburne, 

*  by  an  Order  of  Parliament,  was  committed  to 
'  the  Tower  for  the  peace  of  the  nation;  and 

*  whereas  there  was  /an  Order  to  the  bringing 
'  of  htm  forth  thence  to  the  Upper  Bench  this 
'  day  :  It  is  ordered  by  the  Council  of  State, 
'  that  ihey  do  not  bring  him,  but  that  be  there 

*  abide  the  pleasure  of  the  house.' 

Lilbu7ne*i  Couns,  My  lord,  on  Monday  it 

was  agreed  that  they  should  bring  him  again 

on-  Wednesday  ;    and  I  have  no  instruction 

,  irom  my  client,  fur  I  have  no  access  to  him, 

nor  he.  to  me. 

Judge.  Well,  pray  advise  with  your  client. 

Lilburne^s  Couns,  My  lord,  I  deaire  to  have 
an  Alias  Habeas  Corpus. 

Sarkstcd.'  I  have  only  learned,  my  lord,  to 
obey  orders,  and  I  shall  obry  them. 

Judge.  You  do  well.  The  Council  of  State 
have  a  reason  lor  what  they  do  in  this  busi- 
ness.  ' 

Lilburne's  Couns.  'My  lord,  when  must  we 
attend  nt  court  ? 

Judge.  On  Saturday. 

The  Return  of  the  Habeas  Corpus  for  cap- 
tain Streater  being  filed,  the  cau^e  of  Imprison- 
ment shewn  in  the  return  was  grounded,  upon 
two  Warrants :  first  from  the  Council  of 
State. 

*  These  are  to  will  and  reauire  you  to  take  the 

*  body  of  Streater,  and  nim  you  shall  safely 
'  keep  prisoner  in  your  prison  of  the  Gatc- 
'  house  ;  he  being  committed  for  publishing  of 
'  seditious  Pamphlets   af;ainst  the   State  :    of 

*  which  you  are  not  to  fail.    And  for  so  doing 

*  this  shall  be  your  sufficient  warrant.     Given 

*  at  the  Councd  of  State  sitting  at  White-hall, 
'  tlie  12th  day  of  September,  1053. 

S.  MOYEK. 

To  the  Keeper  of        R.  TrcHBUBN,  Presid. 
the  Gate-Uouse.       R.  Lawrence. 
•  JoHM  Hewson.' 

The  second  Warrant  ivas  signed  by  the 
Speaker,  by  order  of  the  parliament. 

*  By  virtue  of  an  Order  of  Parliament,  bcnr- 
'  ins;  date  this  present  21st  day  of  November, 

*  U:e>e  aje  to  will  and  require  you  to  receive 

*  and  take  into  your  custody  the  body  of  John 

*  Streater,  and  him  to  keep  and  retain  in  sate 

*  custody,  until  he  shall  be  dehvercd  by  order 

*  of  Parliament.    Whereof  you  are  not  to  fail, 

*  as  you  will  answer  tlie  coftirary  at  your  peril. 


<  Gite\i  under  my  hand  this  21st  of  Nmetitbcr, 
«  1658.  '    Francis  Hods,  Speaker/ 

To  the  deeper  of  the  Gatehouse, 
Westminster. 

Upon  the  reading  thereof  in  court,  this  Rale 
fultowing  was  Ordered  to  be  entered. 

<  Wedoesiiay  next  after  eight  days  of  St.  Martin, 

1653.    The  Gate-houVe,  Westminster.' 

*  The  Defendant  was  this  day  brought  into 
'  this  Court,  by  virtue  of  a  Writ  of  Habeas 

<  Corpus,  to  undergo,  &c.  under  the  custody  of 

*  the  keeper  of  the  prison  of  the  Gate-house. 

*  And  it  is  ordered   by  the    Court,  that  the 

'  Habeas  Corpus  and  the  Return  thereof  be  ' 
'  filed,  and  that  the  snid  Streater  have  copies 

*  of  the  said  Writ  and  Return,  and  that  tlie  said 

*  Streater  be  committed  to  the  custody  of  the 

<  marslial  of  this  Court,  and  that  lie  have  the 

<  body   of  the  said  Streater   in  Court  upon 

*  Friday  next,  upon  the  motion  of  Mr.  Free* 

*  man. — By  the  Court.' 

The  second  Appearance  of  captain  Streater^ 
on  Friday  the  23d  of  November  1653,  by 
virtue  of  an  Habeas  Corpus,  and  the  Rule 
aforesaid  of  the'  Court  of  Upper  Bench 
of  the  2  Is:  present. 

Captain  Streater  being  at  the  bar,  the  clerk 
read  the  Return,  which  was  only  the  Keeper's 
Answer  to  the  Habeas  Corpus,  which  requir- 
eth  him  to  shew  cause  why  the  prisoner  is  de- 
tained in  prison.  He  in  the  Return  citeth  the 
Warrant,  Order,  or  Mittimus  for  commitment^ 
and  certific'th  that  is  the  cause  contained  in 
them,  and  none  other. 

The  Return  being  read,  the  judge  asked 
captain  Streater  what  he  had  to  say  to  the 
Return,  and  who  was  his  counsel 

Streater.  Mr.  Norbury,  Mr.  Freeman,  and 
Mr.  Twisden,  are  counsel  with  mc. 


Judge.  What  say  you  } 
Twisden,  I  was  a  coun 


counsel  for  the  first  part^ 
but  not  for  the  second,  for  publishing  scanda- 
lous Pamphlets.  If  there  be  no  more  in  it,  he 
may  be  bailed. 

Judge.  No,  there  is  no  more  in  it.  What 
say  you,  Mr.  Freeman  ? 

Iretman.  My  lord,  as  to  the  second  part  of 
the  Return,  it  is  in  these  words :  *  The^e  are  to 
'  will  and  require  you  to  take  into  your  cus* 
'  tody  the  body  of  John  Streater,  and  him 
'  safely  keep,  till  he  shall  be  delivered  by  order 
'  of  Parliament.'  My  lord,  every  Return  ought 
to  have  these  two  thnigs  in  it ;  the  Cause  and 
how  long  he  shdl  be  a  prisoner :  and  so  -you 
have  it  in  Magna  Charta,  p.  54.  My  lord,  all 
acts  of  parliament  against  the  laws  o!  the  land, 
are  in  tliemsclvcs  void.  The  law  is  above  the 
parliament. 

Judge.  Good  Sir,  do  not  stand  to  repeat  these 
things  before  us. 

freeman.  My  lord,  I  do  know  it ;  they  may 

f)ass  their  acts  according  to  law,  but  not  against 
aw.    The  lord  Dyer  hath  it  so  in  his  Reports. 
Judge^  When  we  ore  m  examiuiUiun  of  » 
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prisoner,  will  yoa  come  and  Qverthrow  the  acta 
of  parliament  ? 

iVeeman,  Mjr  lord,  I  refer  it  to -your  lord- 
ships judgment,  whether  this  gentleniau  ought 
•o  be  kept  in  pribon  without  caut«e  shewn. 

Judge.  Wh4t  say  you,  Mr.  Norb»'ry? 

Norbury.  My  loni,  we  must  look  to  see  if 
the  Beturn  be  (rue  :  if  it  be  not,  we  have  an 
action  of  the  case  against  them  that  made  it 
lalse.  And  though  we  will  not  iny  that  i^  false, 
Tet  here  is  no  oflence  recited  at  all.  And,  my 
lord,  all  the  acts  are  the  acts  of  this  present 
pM-Uameot;  and  we  l(x»k  on  them  to  be,  or 
oueht  to  be,  for  the  liberty  of  the  people. 

Judge.  What  have  you  to  say  to  the  second 
part  of  the  Return  ? 

As  to  the  firu  part  of  the  Ketum,  Mr.  Pri- 
deauxsaid  he  should  &ay  nothing  unto  it; 
therefore  the  Judges  advise  captain  Streater  to 
speak  to  the  second  part  of  the  Return. 

[Now  for  that  the  Argument  that  captain 
Streater  had  prepared  to  shew  the  insufficiency 
of  the  first  part  of  the  Return,  may  be  of  great 
use,  and  fit  for  public  view,  it  is  thought  fit  to 
be  inserted  here  ;  and  a/ter  it,  his  Argument 
upon  the  second  part  of  the  Return,  the  which 
he  delivereid  with  an  audible  voice  at  the  bar, 
with  the  Attorney-Generars  Plea  thereto,  and 
the  Judge's  Judgment  thereupon.] 

Captain  Streater's  Akgumckt  to  the  first  Fart 
of  the  Hettim, 

My  lord,  I  being  brought  to  this  bar  by 
virtue  of  a  Habeas  Corpus,  which  requireth  (by 
▼irtneof  the  law,  which  is  the  supreme  autl^o- 
rity  of  England,  and  ^onl^r  authority  of  parlia- 
ments, and  all  courts  of  judicature)  the  (fause 
onght  to  be  shewn  why  I  am  detaineda  prisoner 
upon  the  Return..  The  first  part  mentioneth  a 
cause,  though  not  a  lawful  cause  :  the  second 
part  shewetb  no  cause. 

My  lord,  the  intent  in  law  of  an  Habeas 
Corpus,  is  to  relieve  prisoners,  notwithstanding 
special  commands  for  imprisonment,  as  appear- 
cth  b^  the  act  of  parliament  tlie  17th  of  the 
late  lung,  intitled,  '  An  Act  for  the  abolishing 

*  the  Star-Chamber,  and  r^ulating  the  CounciT 

*  Table:'  which  ordaineth,  that  notwith- 
standing special  commands  for  imprisonment, 
the  party,  so  imprisoned  shall  by  a  Habeas 
Corpus  l>e  brought  before*  the  Jodges  of  one 
Bench  or  other.  And  if  the  cause  of  his  com- 
mitment be  lesal,  he  shall  be  remanded  to  the 
prison  from  whence  he  came  ;  if  no  cause  (that 
is  to  sayy  no  lawful  cause)  appear,  then  the 
prisoner  is  to  be  set  at  liberty  ;  if  it  be  doubt- 
ful, then  the  prisoner  is  to  be  bailed. 

My  lord,  with  these  agree  the  learned  Ar- 
guments of  sir  Edward  Coke,  sir  Edward  Little- 
ton, and  Mr.  Selden;  together  with  the 
Resolves  of  the  Commons  in  parliament  (1628) 
thereupon.  And  the  second  part  of  Institutes, 
fol.  59.  <  The  warrant  or  mittimus  ought  to 
contain  a  lawful  cause.'  The  writ  of  Habeas 
Corpus  is  the  Water  of  Life,  (o  icvive  from  the 
death  of  imprisonment. 

Sir  Edvrard  Coke  in  his  third  general  reason 
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why  a  Habens  Corpus  is  to  remove  the  body, 
notwithHUndint;  ol  special  commands,  saii.i. 
That  *  Imprisonment  is  accounted  in   law    a 

*  civil  death,  where  a  man  is  deprived  of  socic  iv, 

*  of  wife,  house,  country,  friends;  and  liveili 
<  with  wicked  and  wretched  men.*  The  writ 
of  Habeas  Corpus,  and  the  benefit  thereof  by 
law  (which  is  the  undeniable  right  ofe^ery 
Englishman)  is  called  *  The  Hi^h  Point,  the  only 

*  Point.'  Nay  the  Commons  of  paihumout  of 
the  4th  of  iho  lute  kin^,  ju  iheConiVrcnc-  with 
the  Lords,  say  that  ihey  hnd  redeemeil  tho  body 
of  liberty,  by  cleai  ing  this  point :  that  is  to  say, 
That  in  case  one  he  commitred  by  vinue  of 
special  command,  lie  shall  have  the  henrfit  of 
the  writ  of  Habeas  Corpus  to  bring  his  body, 
with  the  cause,  before  the  Judges  of  either 
Bench;  where  if  it  be  found  a  lawful  causp,  he 
shall  be  remanded;  if  no  cause,  delivered ;  if 
it  be  doubtful,  then  to  be  baited. 

My  lord,  I  shall  make  it  evidently  appear, 
when  I  come  to  make  my  Exceptions,  that 
there  is  no  lawful  cause  shetvn  in  the  Return  to 
the  Habeas  Corpus  why  I  should  be  a  prisoner. 
With  your  lordship*s  mvour,  I  shall-speak  one 
word  or  two  of  the  law  of  England;  I  shall 
make  use  of  it  anon.  It  may  not  improperly 
be  said,  it  is  written  by  tlte  Finger  o(  God :  it  i» 
not  unlike  (in  that  where  indeed  the  perfection 
of  it  lieth)  unto  the  laws  of  the  Eternal  Law- 
giver; which  is,  it  is  as  well  binding  to  the  law- 
giver, as  to  those  that  are  to  give  obedience 
unto  it. 

Anno  42  Edw.  3.  chap.  3.  *  No  man  shall 
'.  be  proceeded  against,  but  according  to  the  old 

*  law  of  the  land :  There  shall  be  nothing  done 

*  to  the  contrary,  if  it  be,  it  shall  be  void.' 

If  this  serve  not  my  turn,  I  am  sure  there  be 
enough  that  speak  the  language  I  would  have 
them,  that  say,  Be  it  so  and  so  enacted,  and 
not  otherwise; 

Furst,  I  observe  here  they  comm9nd  law. 

Secondly,  That  the^  command,  that  n6nc 
shall  command  otherwise  but  by  law. 

God  himself  bindcth  himself  by  his  laws :  he 
is  as  well  bound,  as  he  bindeth  those  several 
beings  he  gives  laws  unto,  let  them  be  eternal, 
mor^  or  natural.  If'he  maketb  a  promise,  he 
performeth  it :  he  must  not,  he  doth  not  but 
perform  it.  If  he  create  a  world,  and  willeth  it 
to  continue,  he  must  support  it  in  its  beauty 
and  strength,  and  by  his  providence  support  the 
several  beings  in  it. 

My  lord,  Law  b  supreme;  none  ought  to 
command  contrary  to  Taw.  It  is  not,  that  he 
or  they  are  superior  that  command,  that  tlieie^ 
fore  they  should  be  obeyed ;  no,  it  ought  to  be 
diligently  enquired  by  the  inferiors,  whether 
superiors  command  Inw,  or  not;  if  not,  they  are 
not  to  be  obeyed.  For  that  this  is  not  a  rule 
amongst  men,  is  the  reason  so  much  of  abso* 
lateness  and  tyranny  is  so  much  on  foot  in  the 
world. 

Camerarius  mentioned  a  story  of  Henry  3, 
of  France,  his  committing  to  prjson  an  Italian 
lackey,  and  shewing  no  cause  of  his  commit- 
ment.   The  Judges  visiting  the  prisoner,  com* 
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sbftU  save  the  cit^.  There  may  he  good  reasons 
given  for  it.  Injustice  discontents  a  people ; 
and  usttalW  the  foaodations  of  changes  are  laid 
upon  the  discontent  of  the  people. 

My  lord,  I  speak  not  this  as  reflecting  an 
this  C6urt|  or  out  of  fear  of  inja«tice  at  this 
time  or  place  ;  no,  hut  only  as  laying  a  sure 
foundation  for  my  Exceptions.  If  the  law  be 
supreme,  and  not  to  he  varied  from  in  the  least 
tittle,  then  it  is  a  sufficient  sanctoary.  Unless 
thjs  be  granted^  all  my  Exceptions  will  profit 
me  nothing. 

1  ought  not  to  be  remanded,  because  it  ean-. 
not  but  appear  I  have  been  proceeded  apaiast 
not  according  to  the  la%v  of  the  land,  winch  is 
my  right ;  and  if  my  right,  every  man's  right;. 
aod  if  not  my  right,  it  is  no  man  s  rigfar. 

42  Edw.  3^  cnap.  3,  '  None  shall  he  pro- 
<  ceeded  against,  but -by  Presentment,  or  things 
'  of  record,  accoiding  to  the  old  law  of  the 
'  land.' 

It  is  not  the  law  of  our  kings,  but  the  consent 
of  oar  forefathers :  These  are  our  privileges, 
and  the  present  power  hath  declared  they  will 
be  tender  of  them.  The  writ  is  by  auttiority 
of  parliament.  This  privilege  of  an  Habeas 
Corpus  putteth  the  difference  between  the  vil- 
lain and  the  freeman. 

My  lord,  I  shall  now  make  my  Exceptions 
to  the  Return. 

First,  the  Return  is  too  {general,  and  sheweth 
not  lawful  cause  why  I  should  be  imprisoned. 
I  doubt  not  but  to  make  it  appear;  and  if  &o,  I 
ought  to  be  set  »t  liberty  wititout  bail. 

The  act  of  the  17th  of  the  late  king  pro- 
videth,  *  That  if  no  cau-e  be  shewn,*  (that  is  to 
be  Understood,  a  lawful  cause)  *  then  the  Pri- 

*  soner  sh<iU  be  dischartrcd.'  A  Prisoner  fs  not 
discharged,  if  he  be  bailed,  for  that  he  is  a  Pri- 
soner to  his  bail ;  and  if  bailed,  then  it  is  to  be 
supposed  a  cause,  though  such  apon  which  he 
may  be  bailed. 

The  cause  of  imprisonment  shewn  in  the  first 
part  of  the  Return,  is  for  '  a  Seditious  Pamph- 

*  lee  against  the  State  :*  It  doth  not  name 
wherein  it  is  seditious ;  it  doth  not  aume  wliat 
Books  or  Pamphlets. 

2  Part  lustit.  fol.  591,  on  the  statute  of  1 
Edw.  2.      Sir  Edward  Coke  saith,    That  the 

*  Mittimus  or  Warrant  must  contain  the  Cau«e, 
'  though  not  so  certainly  as  the  Indictment 
'  ought;  yet  with  so  much  convenient  certain- 
'  ty,  as  that  it  may  appear  judicially  what  the 
'  offence  is ;'  as  for  steahng  a  horse,  or  the 
like.  And  this  is  according  to  Reason,  which 
is  the  Mother  of  Law ;  which  hath  had  good 
authority  at  this  bar,  and  now  hath,  and  I  hope 
shall  have. 

As  by  variety  of  natures,  and  forms,  and 
names,  several  beasts  are  distinguished  ;  so  va- 
riety of  titles  do  distinguish  books  or  pamph- 
lets. And  for  that  there  is  or  hath  been  as 
many  several  sorts  of  books  or  pampldets  dis- 
tinguishable by  their  title  or  name,  and  matter 
or  subject,  wherein  they  are  seditious,  as  there 
are  several  sorts  of  beasts  distinguishable  either 
b^  their  nature^  name  or  form :   therefore  if  it 


vianded  that  he  shoald  be  delivered.  The  king 
again  committed  him,  and  commanded  that  he 
should  be  executed.  The  Judges  notwithstando 
ing  the  second  tiine  opened  the  prison-doors 
for  him,  for  that  the  law  warranted  them  for  so 
doing. 

Henry  3,  of  England,  commanded  Ralph 
Ncvil  (Lord  Keeper  or  Lord  Chancellor)  to  de- 
liver the  Great  Seal.  He  refused  it,  because 
it  was  to  be  disposed  of  by  the  Common-Coun- 
cil, or  parliament  of  the  kingdom.  This  is  at- 
tested by  Matthew  Paris,  and  Matthew  of 
Westminster.  Thomas  lute  lord  Strafford's 
plea,  *  That  what  he  did,  was  in  obedience  to 

*  his  superior,  the  king  his  4naster,''could  not 
protect  him  from  condign  punishment,  for  that 
tie  had  transgressed  the  law.  Plutarch  saith, 
the  Suartans  were  happy  in  their  king  Agesilaus, 
who  nad  such  a  reverend  esteem  of  law,  that 
he  gave  obedience  to  a  small  scrool  of  parch- 
ment, which  was  the  summons  of  his  country 
for  his  appearance.  That  which  will  make  us 
happy,  must  be  our  laws';  not  men,  councils, 
or  courts;  Aristotle  said,  That  it  is  better  to 
govern  by  good  laws  than  good  men. 

My  lord,  our  laws  are  good;  they  are  (as  to 
the  intent)  the  only  preserving  laws  in  the 
"World :  they  are  the  strong-holds,  the  bulwarks 
to  the  weakest. 

Edw.  6.  fol.  S6.    The  law  is  called,  *  The 

*  inheritance  of  every  subject.'  It  is  the  Inhe- 
ritance of  Inheritances;  and  without  which 
inheritance,  we  have  no  inheritance :  we  should 
be  but  as  tenants  at  will,  to  be  turned  out  of 
life,  liberty,  and  estate,  at  plcamre. 

My  lord,  withal,  the  law  signifie'th  nothing  at 
all,  if  there  be  not  a  way  to  obtain  the  benefit 
thereof;  the  which  should  be  as  certain  and 
unalterable  as  the  law  itself.  And  therefore  I 
think  that  the  statute  of  42  Edw.  3,  chap.  3,  is 
meant  a  proceeding  by  record,  when  it  saith, 
'  That  no  man  shall  be  proceeded  against,  ta- 

*  ken  or  imprisoned,  but  according  to  the  old 

*  law  of  the  land.'  The  same  opinion  may  pass 
of  the  29th  chapter  of  Mnj;na  Charta,  which  is 
but  an  exposition  of  the  good  old  law  of  tiie 
land. 

Mr,  Selden,  in  his  Argument  at  the  Confer- 
ence of  the  Lords  and  Commons,  16'28,  saith, 

*  The  law  is  of  no  benefit,  if  that  the  way  be 
'  not  open  to  obtain  the  benefit  of  the  law.'* 

In  all  which.  Proceedings  by  Discretion  are 
justly  reproved ;  fop  they  are  of  evil  conse- 
quence, as  witness  Einpsoo  and  Dudleyf  in 
Heii.  7's  days,  by  whom  '  the  subjects  were 
•^  grieved,'  my  author  saith. 

My  lor),  just  proceedings  are  as  necessary  as 
just  judgments.  It  is  justice  that  saveth  and 
defendeih  a  nation,  that  maketh  it  happy, 
fruitful,  and  prosperous.  The  frontiers  of  a  na- 
tion may  be  guarded  with  men  at  arras,  but  it 
will  not  be  preserved  thereby :  it  must  be  jus- 
tice in  the  midst  of  it :  <  If  there  be  but  a  man 
'  that  execuieth  justice  and  true  judgment,'  he 

*  See  2  Cobb,  Pari.  Hist.  264. 
t  SeeNo.  9«,voJ.  |,p,  283, 
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be  needful,  if  a  man  steal  a  liorae,  that  the 
Warrant  or  MUtiinas  shall  say,  t-lie  imprison- 
meut  is  for  stealing  a  horse,  and  not  for  steal- 
isj;  of  a  oonr,  the  same  will  bold  ^ood  for  a 
cow,  ojf  or  any  other  creature  or  thing. 

If  so,  it  had  been  as  needful  for  the  Retorn 
to  express  what  Paaiphlets  or  Books,  either  by 
utie  or  name,  matter  or  subject ;  for  that  there 
are,  or  have  been  as  many  several  sorts  of  sedi- 
uoui  psmphlets  (so  accounted)  within  these  few 
Tears,  of  seTeral  titles,  as  there  are  several 
&>rt5  of  beasts  in  the  world.  And  therefore 
leeiog  the  Return  doth  not  shew  for  which  of 
tbon  I  am  imprisoned,  it  must  be  presumed, 
there  is  not  caose  for  my  imprisonment.  Gene- 
rals are  nothing  in  law: 

Again,  my  lord  :  Sir  Edward  Coke,  4  part 
iBstit.  foL  39«  chap.  1,  <  High  Coart  of  Partia- 
'  meat,'  there  in  these  words,  s^ith,  *'  That  by 
order  of  law,  a  man  cannot  be  attainted  of  high 
tnason,  aniess  the  offence  be  in  law  high  trea- 
ton.  He  ought  not  to  be  attainted  by  general 
vords  of  hi^  treason  by  authority  of  parlia- 
aent,  (as  aotnetime  hath  been)  but  the  high 
treason  ought  to  be  sp^'cially  expressed."  This 
Ji  so  plain,  it  need  not  be  pre5sed  fuitber. 

Likewise  th6  Resolution  of  the  Commons  in 
psrlianif  nt,  the  4th  of  the  late  king,  resolveih, 
'^That  notwithstanding  special  comm»nds  for 
bprrsoninent,  if  there  be  not  lawful  cause  of 
anpnsonment  shewed  upon  the  Return  of  a 
Habeas  Corpus,  that  then  the  Prisoner  siiall  be 
icqoincd." 

I  ban  plainly  made  it  appear,  that  there  if* 
no  lawful  cause  ;  yet  noi withstanding  1  shall 
bark  It  with  Reasons  that  shall  curry  sutiicient 
authoritv  with  them,  to  prove  my  assertion 
That  there  is  not  lawful  cause,  and  to  prove 
that  m?  imprisonment  hath  not  been  according 
t'Jthe  law  of  the  land,  as  is  provided  in  the  art 
of  the  irth  of  the  late  king,  42  Edw.  3,  c.  3, 
25  Edw.  3,  c.  4,  and  Ma^na  Charra,  c.  29. 
AU  which  command  but  the  law,  or  are  rather 
bni  expositions  of  the  law.  And  seeing  ihe 
Parliament  hath  left  this  C!ourt  open  for  an}'  to 
fce  relieved,  I  pray  to  be  relieved. 

My  lord,  I  ought  to  be  proceeded  against  by 
due  course  of  law.  The  Act  of  the  30th  of 
September,  1640,  provideih,  if  it  be  for  trea- 
lonable  and  seditious  Pamphlets,  the  party 
shall  sutTer  such  penalties  as  arc  by  the  law  of 
tae  land  provided.  By  which  it  appeareth,  that 
they  intended  no  otherwise  a  man  should  be 
proceeded  against  in  this  case,  but  by  due 
^urse  of  law  ;  which  is  to  be  by  presentment 
Uforc  justice,  or  thing  of  Record  ;  as  43  Edw. 
^i  c.  3,  at  which  time  it  is  tlsual  the  accusers' 
si)d  the  accused  are  face  to  face,  and  there  they 
ti  e  accusers  d<i  aver,  that  that  is  the  man  that 
^3tii  so  and  so  offended ;  else  how  shall  it  be 
known  that  this  or  that  is  the  man  meant  by 
^e  accusers* 
Be-ides,  my  lord,  anno  10  Eliz.  c.  6,  it  is 

prrj\ided,  That  two  Witnesses  be  as  well  at  tlie 

litdictaient  as  the  Arraignment, 
lodtctment  is  an  accusation  against  a  man  ; 

M  ic   is    upon  acouMtioQ  the  Mittimui  is 
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made  for  ccfmmitment.  It  is  fit  a  man  at  his 
commitment  do  know  his  accusation  and  ac- 
cuser ;  if  he  do  not,  he  cannot  make  his  De- 
fence. It  is  not  fit  he  should  be  deprived  of 
any  advantage  of  that  kind.  Festus  (Acts  25, 
27,)  saith,  <  It  seemeth  not  reasonable  that  be 
'  should  send  Paul  to  Augustus  Caesar,  without 
'  shewing  cause  of  his  imprisonment.'  There 
was  cause,  but  not  a  lawful  cause ;  for  he  saith, 

*  He  might  have  been  at:quitted,  if  he  had  not 

*  appeaied  to  C»sar.' 

11  it  should  be  objected,  That  a  Privy-Coun- 
cil may,  fur  several  secret  reasons  of  state,  if 
they  plt^se,  commit  men,  and  shew  no  C8US#, 
or  at  least  not  so  particular  as  tlie  law  re- 
quireth ;  sir  Edward  Coke,  S  part  Inst.  fol. 
199,  sufficiently  answereth  iliat,  and  saith, 
Ttiat  <  the  lawadmittetb  not  of  matters  of  plea- 

*  sure.' 

My  lord,  that  good  maxim,  That '  the  safety 

*  of  the  pe^iple  is  the  supreme  law/  hath  been 
misinterpreted  by  some  that  would  have  it 
thus:  Thit  if  any  by  their  endeaviiurs  do 
threaten  distiirbance  to  a  government,  and  that 
ihey  conceive  it  safe  to  take  away  those  dis- 
turbers live;*,  or  ti.eir  liberties,  in  order  to  pre- 
vent those  misch let's  they  apprehend  they  may 
be  instrumeatal.in  :  1 1  they,  cannot  do  it  by 
law,  then  they  may  repair  to  extraordinary 
courses. 

Mr.  Sadler,  in  his  book,  intituled  <'  the 
Rights  of  the  Kingdom,  and  Customs  of  our 
.Ancestors,"  rcporteih,  That  the  old  Saxons  had 
a  maxim,  thnt  *  high  or  extraordinary  justice  is 
'  injustice.'  Myh)rd,an  Injustice  doth  a  nation 
or  state  more  mischief  and  hurt,  than  all  its 
private  and  open  4^neinies  can  do. 

Now  having  proved  that  there  is  no  lawful 
cause  shewn  in  the  Return  why  I  am  detained 
a  prisoner,  I  shall  present  your  lordship  with 
my  second  Exception,  which  is,  That  there  is 
not  alledged  the  time  nor  place  where  the 
critue  was  committed,  that  is  the  pretended 
cnuse  of  my  commitment.  My  lord,  I  shall 
not  insist  upon  matter  of  fact  to  any  other  end, 
than  to  shew  the  in»>utBciency  of  the  return. , 
And  that  the  law  intendeih  that  cause*,  nay« 
lawful  cause  should  be  shewn  of  commitment, 
in  the  Warrant  or  Mittimus,  upon  the  first 
committing,  the  cau*»e  of  r-omniitment,  may  the 
better  prepare  his  defence  ;  the  which  the  law 
intc-ndeth  not  to  deprive  a  person  of :  the  - 
which  he  should  be  deprived  of  by  such  re- 
turns. ' 

I  shall  shew  your  lordship  wherein  first  \% 
may  be  alleHged  that  I  did  commit  a  crime  at 
Lr)ntlon  such  a  lime,  when  I  was  at  York, 
Mirrour  ch:ip.  3.  sect.  S3.  "  One  that  is  ap- 
pealed of  Maim,  may  plead  that  he  was  sick 
at  that  time."  My  lord,  many  times  iiuch 
circumstances  are  the  standards  to  ineasurt  th« 
(ruth  or  falsehood  of  an  accusation. 

I  shall  first  oflFer  something  to  prove,  that  th« 
{^lace  where  the  cause  of '  commitment  wac 
committed,  ought  to  have  been  shewn  in  the 
return,  . 
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Writ  of  Mainprise,  it  is  in  the  be^inniug  of  the  j 
writ  thus ;  *  The  king  to  the  sheriff,  &c.  of  the  i 
'  part  of  A.  taken  and  detained  in  oar  goal  at  , 

*  G.  for  certain  larceoary  of  a  horse  at  S.' 
Now,  my  lord,  here  is  the  place  alledgrd.  ! 

'  Sir  Edward  Coke,  2  part  Instic.  fol.  S7. 
saith,    That  <  Appeals    ought  to    contain,  1. 

*  the  Fact :  2.  the  Year  :  3.  the  Day :  4.  the 
'  Honrof  the  day:  5.  the  Place  where  the  fact 

*  was  done/  Here  are  many,certainties,butthe 
certainty  of  time  and  pince  are  not  to  be 
omitted;  titey  are  two  essentials.  So  that  if 
time  and  place  be  not  shewn,  when  and  where 
the  crime  was  done,  that  is  adedged  to  be  the 
cause  of  the  imprisonment,  it  may  be  con- 
cluded that  there  is  no  cause  if  it  was  done  at 
no  ^ime,  ^nor  no  place. 

Another  Reason  why  the  time  when  the  : 
crime  was  committed,  that  is  the  cause  of ' 
commitment,  ougtittobeshewn  in  the  Return,  is  i 
this  :  If  it  were  granted  tlint  it  was  so,  that  I  I 
did  publish  seditions  pamphlets  or  books ;  it 
may  be  done  seven  years  since,  for  ought  that ' 
appeareth  in  the  return.  i 

That  the  ,Time  when  the  fact  was  done,  < 
ought  to  be  shewn,  aupeareth  evidently  by  the 
provision  that  is  maatf  in  the  act  of  the  SOth 
of  September  1G49,  intitled,  <  An  Act  for  pre- 
'  venting  of  scandalous  and  ieditious  Books  and 

*  PampUets/  '  Provided  always,  and  be  it 
'  enacted.  That  no  person  or  persons  shall  be 

*  molested  and   impeached   for    any    of    the 

*  offences  mentionea  in  this  act,  unless  he  or 

*  they  be  thereof  accused  within  six  months 
'  after  his  or  their  oBfence  so  committed  or 
'done.'  Then  13  Eliz.  c.  1.  it  is  provided, 
'  That  none  shall  be  sued,  troubled  or  molested 

*  fur  any  of  the  offences  contained  in  that  act, 
'  unless  they  were  accused  thereof  w  ithin  six 
'  months,  if  the  party  or  parties  were  not  out 

*  oi  the  realm.'  Now,  for  ought  there  ap- 
peareth in  the  Return,  the  pretended  cause  of 
imprisonment  was  committea  seven  years  since : 
and  it  may  be  as  legally  presumed  to  be  six  or 
seven  years  since,  as  four  months  since.  And  if 
so,  then  I  am  clear  by  virtue  of  those  Acts  I  men- 
tioned: they  concern  seditious. and  treasonable 
books  or  pamphlets.  In  a  doubtful  cause,  it 
is  better  to  acquit  the  guilty,  than  to  condemn 
the  innocent. 

My  third  Exception  is,  That  the  con- 
clusion of  the  Return  ought  to  be  according  to 
law,  and  have  these  words ;  *  To  be  delivered 
<  by  due  course  of  law.'  By  which  is  to  be  un- 
derstood <  speedily/  at  the  next  gaolndelivery. 
It  is  not  by  tlie  Return  said  by  what  I  shall  be 
delivered,  nof  when,  whether  ever  or  never  de- 
livered; it  seemeth  to  intend  a  perpetual  im- 
prisonment, the  which  is  utterly  against  the  law 
of  the  land. 

2  part  Instit.  fol.  315.  c.  9.  on  the  Stat. 
Gloucest.  <  Expedition  ought  to  be  used,  to 
'  prevent  long  imprisonment.  Imprisonment 
'  should  be  but  tj)!  the  next  commg  of  th^ 
'justice.  And'(saith  he)  <  it  is  the  merci ful- 
lness of  the  law  of  England,  tliat  it  willetb 

*  that  none  be  mined  by  long  imprisonment.'^ 


And  therefore  tjie  afore- mentioned  Writ  of 
Mainprise  (cited  in  Ir'it^-Uerbert's  Natura 
hrtvium)  seemeth  to  take  up  a  complaint, 
Ihut  tlie  people  are  not  only  grieved  wiih 
wron^  imprisonment,  but  more  especially  with 
long  imprisonment,  in  tliese  words :  '  And  him 

<  by  such  Mainprise  from   the  gaol  aforesaid 

<  hast  delayed  to  deliver,  to  the  no  small  loss  and 
'  grievance  of  him  the  said  R.,  and  manifc-st 
'  peril  of  his  life. 

Coke's  9  Report  in  Powler's  Case,  and  in  the 
end  of  Che  Writ,  hath  these  words ;  *  That  the 
'  subject  be  not  detained  so  long  in  prison,  as 
'  till  the  justice  shall  come  in  Eyre.'  By  all 
which  appeareth,  that  tb«  law  relievetb  against 
long  or  perpetual  imprisonment,  as  also  against 
imprisonment  without  lawful  cause,  notwith- 
standing that  it  be  by  special  c^immand. 

My  lord,  my  life  nor  liberty  cannot  be  taken 
away,  but  by  law;  nor  given  unto  me  but  by 
law.  It  is  a  good  Maxim,  *■  if  we  keep  tlie 
'  law,  the  law  will  keep  us.'  It  would  be 
sad  if  a  man  should  be  necessitated  to  plead 
his  cause  by  the  making  of  friends,  when  the 
law  shall  not  be  sufficient  to  pfead  in  his  de- 
fence, and  when  life  and  liberty  shall  be  dis- 
posed of  at  pleasure. 

It  is  provided  against  in  2  Edw.  3.  c.  2.  of 
Charters  of  Pardon ;  where  it  is  ordained  and 
enacted,  '  Tiiat  such  Charters  shall  not  be 
'  granted,  but  only  where  the  king  may  do  it 
'  by  his  oath ;'  that  is  to  say,  where  a  man 
slayeth  another  in  his  own  deVence,  or  by  mis- 
fortune :  This  the  law  warranteth  to  be  done. 

Now  having  proved,  that  there  is  no  lawful 
cause  shewn  in  the  Return  why  I  should  be  a 
prisoner,  together  with  the  insufficiency  of  the 
Return :  if  so,  it  is  my  privflege  by  law  to  be 
discharged  and  acquitted.  And.  the  present 
power  declared  to  be  tender  of  our  ri|hts  and 
privileges :    We   have  no  rij|^hts,  privileges  or 

Eroperties,  but  what  we  are  instated  in  by  the 
iw :  if  so,  then  it  is  my  right  not  to  be  de- 
{>rived  of  what  the  law  doth  allow  me.  Your 
ordship  is  a  judge  of  the  law. 

Captain  John  Streater's  Argument  to  the  se- 
eond  Part  of  the  Return, 

My  Lord ;  As  to  the  Second  Part  of  the 
Return,  that  mentioneth  an  Order  of  Pariia- 
ment,  I  make  this  Exception,  <  That  it  doth 

*  not  mention  any  cause  at  all  of  my  imprison- 

*  ment.'  And  seeing  it  doth  not  shew  caose,  it 
is  of  less  strength  than  the  former  part  of  the 
Return,  wherein  is  cause  shewn,  though  not  a 
lawful  cause.  And  therefore  there  may  be  no 
more,  but  only  the  bare  reading  of  it  to  shew 
the  insufficiency  of  that  part  of  the  Return. 

But  here,  if  it  should  be  objected.  That  it 
\t  grounded  upon  an  Order  of  Parliament,  and 
tbat  the  parliament  are  not  bound  to  shew  a 
cause;  Truly,  I  am  of  opinion  that  the  par- 
liament would  not  own  any  one  that  should  so 
argue,  it  being  so  perfectly  repugnant  to  their 
honour,  it  b^ng  condemned  in  parliament 
within  our  memory,  as  unjust,  illegal,  unrea- 
sonable/and  perfectly  contrary  to  law;  and 
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]ai\  is  the  oulv  sceptic  of  senates,  iiarliaintoiSy 
cjuucila,  empires,  kings,  princes,  guveriiorB  and 
ujgistrates. 

The   late   parliament  io  their  Dcclnration  I 
upon  declaring  England  a   Free  Stale,  (March 
ir,  1619)  say,  *  That    their  only   autlioriiy  is 
ly  the  hiw/    Again,    they  say   that  they  are 
»en&ible  of  tlic  '  excellency  and  the  equality  of 

*  the  law  of  England  :'  Also,  <  That  they  should 
'  upiiold  the  true  approved  rules  of  the  law  of 
'England;  and  that    the  good  old  la.TS  and 

*  courts  uf  justice,  and  tlie  custom  of  England, 
'  are  the  badges-of  our  freedom,  rights  and  pri- 

*  filcges/ 

And  this  parliament  hath  declared.  That 
rhcy  will  be  tender  of  our  rights  and  privileges ; 
t  e  which  we  enjoy  by  our  laws.  29  chop. 
Ma^a  Charta  ;  *  None*  shall  be  taken  or  im* 
'  )>ri!>oned,  but  by  a  legal  proceeding,  according 

*  to  the  old  law  of  the  land.'  The  words, 
'  None  shall  be  taken/  itnpiy^  that  none  shall 
take  or  imprison  any  contrary  to  la\v.  And  it 
cannot  be  denied,  but  the  law  intendeth  the 
protection  of  innocent  persons  in  freedom  .* 
Anil  iliere  being  no  cause  shewn  in  the  return, 
let  the  command  come  from  whence  it  will,  the 
law  will  warrant  a  discharge. 

If  it  be  by  Order  of  Parliament,  if  the 
Order  shew  not  cause  of  imprisonment,  not  a 
cau^e  nuly,.but  a  lawful  cause. 

Pailiaments  e%'er  made  laws,  but  the  judges 
of  the  law  judged  "by  those  laws.  Who  will 
question  but  that  the  warrant  of  a  justice  of 
Peace,  shewing  lawful  cause  of  imprisonment, 
i«  of  greater  furce  in  law,  than  an  Order  of 
Psriiaineut  shewing  no  cause  of  imprisonment? 

But,  ray  lord,  the  parliament  is  here;  it  is 
tbeir  authority  that  I  apply  unto ;  there  is 
nothing  can  be  done  here  but  by  their  autho- 
rity; that  is  to  say,  the  law.  And  therefore 
the  law,  and  several  acts  of  parliament,  as  that 
of  the  17tb  of  the  late  king,  and  divers  others 
say,  That  I  shall  be  discharged.  Shall  an 
Order  of  Pin-liameot  over- rule  laws,  statutes, 
customs,  usages  and  reason?  No,  my  lord, 
doubtless  the  parliament's  intention  in  ordering 
that  I  should  not  be  delivered  but  by  Order  of 
Parliament,  is,  That  I  should  be  delivered  by 
Order  of  Law,  as  I  here  expect  now,  and  do 
oot  question  in  the  least.  Order  of  Law  may 
be  reckoned .  as  the  comeliest  of  all  the  par- 
liament's Orders.  Surely  none  will  alledge, 
that  the  parliament  intendeth  to  stop  the  pro- 
ceedings of  law  that  may  relieve  me  ;  or  that 
this  Order  of  Parliament  is^uperior  to  autho- 
rity of  parliament  that  is  judicially  in  this 
Court. 

My  lord,  the  inferior  must  give  .way  to 
llie  superior.  The  same  reason  that  the  com- 
mons, in  parliament,  of  the  4th  of  the  late 
king,  judged  of  the  invalidity  of  the  record  in 
Jaii.es .Damestris  and  Caesar's  Case;  for  that 
ii  was  not  argued  or  debated,  it  was  not  of 
•eight  to  be  a  sufficient  record  :  the  same  rea- 
wn,  I  say,  may  be  given  for  an  Order  of 
Parltanieat  not  to  be  in  force  against  an  Act 
pr  Parliament.    An  Order  of  Parliament  hath 


but  the  same  proportion  with  an  Act  of  Parlia- 
incut,  that  u  verbal  command  hath  with  a 
coinmaud  by  record  ;  for  that  tliere  are  not  the 
debates,  deliberatiuns,  and  three  times  of  read- 
ing of  an  Order  of  Parliament,  as  is  at  the 
estahlishing  an  Act  of  Parliament. 

My  liird,  besities,  ^ny  rational  man  will  think  - 
that  the  wisdom  and  prudence  of  the  parlia* 
ment  is  such,  that  they  will  not  lay  up  such  a 
portion  for  their  successors  and  children,  as  a 
record  that  shall  be  a  law  or  precedent  to  aftei> 
ages,  that  shall  be  in  effect,  *  that  J.  S.  was  re> 

*  manded  to  prison,  by  virtue  of  an  Order  of  . 

*  Parliament,  when  no  cause  is  shewn  in   the 

*  one  part  of  the  return,  nor  lawful  cause  in  the 
»  other.^ 

When  the  supreme  authority  of  parliament, 
the  law,  and  acts  of  parliament  that  contain 
law,  say  expressly,  That  *  if  no  cause,  or  law*  ^ 
'  ful  cause,  be  shewn  in  the  return  for  irnpri- 
'  sonment,  that  then   the  prisoner  shall  be  set 

*  at  liberty.'    And  anno  20  Edw.  3,  cap.  1. 

*  That  if  commands  come  to  the  contrary^ 
'  judires  hliall  not  cease  to  do  even  law  and 
'  right.' 

Besides  sir  Edw.  Coke,  in  the  4th  part  of 
his  Lutituies,  cap.  10,  *  High  Court  of  Parlia- 
'  ment,'  iutimateth  that  an  act  of  parliament 
is  noft  pleadable  in  a  court  of  fecord,  but  by 
record,  or  under  the  seal.  And  Mr.  Sadler,  in 
his  Book,  entitled,  'Tiie  Rights  of  the  Kin|domy 

*  and  Customs  of  our  Ancestors,*  saith  as 
much.  Then  much  less  an  Order  of  Parlia- 
ment, that  is  not  recorded  upop  the  Parliar 
ment  Rolls  itself. 

My  lord,  it  is  not  to  be  imagined,  neither  do 
I  think,  that  the  parliaroeot  expected  that 
their  Order,  the  inferior  part  of  their  power, 
shall  take  place  of  the  superior  part  of  that 
power,  the  law  and  acts  of  parliament  that 
command  law,  which  is  judicially  here,  as  I 
said  before.  My  lord,  all  acts  of  parliament 
tliat  are  unrepealed  are  their  own  :  They  are 
not  theirs  when  they  disown  them  by  repeal- 
ing. Until  then  they  are  with  '  not  otherwisa^ 
in  force,  and  are  law.  My  lord  a  parliament, 
as  they  command  law,  may  be  called  the  Wis* 
dom  and  Reason  of  the  nation. 

Anno  4  Hen.  7,  cap.  12,  the  law-  is  called 
the  *  Policy  of  the  Nation.'  Indeed  it  is  so  : 
Justice  is  the  best  policy,  as  1  said  before. 
None  can  demonstrate  wliat  Justice  is,  without 
the  law  be  as  the  golden  Mete- Wand,  that 
sir  Fxiward  Coke  cautions  parliaments  to  leave 
all  causes  to  be  measured  by,  4  part.  Instit.  foL 
41. 

Upon  the  question  of  Hen.  8,  to  the  Judges, 
Whether  a  man  might  be  attainted  of  High 
Treason  in  parliament,  and  not  to  call  him  t# 
his  answer?  The  Judges'  answer  was.  That 
an  inferior  Court  could  not  in  jaw  or  justice 
do  so  :  And  their  Opinion  was.  That  the 
higher  the  Court  is,  the  more  just  they  ought 
to  be. 

It  is  not  to  be  supposed  that  a  parliaaoeiU 
will  act  contrary  to  tJieir  wisdom  and  p^icj, 
which  it  the  Itw :  Or  that  tiiey  would  have 
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their  inferior  power  take  place  of  their  superior 
•power.  Neither  will  toe  parliament  plead 
•gainst  m^  with  their  power,  no  sureljr,  but  by 
law,  legally  ;  else  they  would  have  nailed  up 
my  prison  doors  with  armed  men,  and  never 
have  suffered  me  to  come  to  liiis  bar.  And  if 
that  they  had  not  intend^  that  I  sliould  have 
been  acquitted,  diey  doubiless  would  have 
shewn  cause.  ^  I  know  there  can  be  no  lawful 
cause  of  imprisonment  shewn  against  me. 

Mylord,J(ib*8  friends,  they  tell  Job,  that 
because  he  was  ii^uilty,  in  their  opinion,  in  the 
cit^hC  of  God,  ol  SID,  Job  xxii.  4.  <  Will  he' 
^meaning  GikI)  *  reprove  thee  for  fe«ir  of  thee? 

*  Will  he  enter  with  thee  into  judgment.?'  As 
much  as  to  say,  that  God  would  cut  him  off 
from  amongst  men,  because  he  was  sinful,  and 
God  powerful.    But  saith  Job,  (chap,  xxiti.  S.) 

*  O  that  I  knew  where  I  might  find  him,  that 
\  I  might  come  to  his  seat !  I  would  order  my 

*  Cause  before  him,  and  fill  my  mouth  with  Ar- 
'  guments.     I  would  know  the  words  which  he 

*  would  answer  me,  and  understand  what  he 
'  would  say  unto  me.  Will  he  plead  against 
'  me  with  his  great  power  ?    No  ;  but  he  would 

*  put  strength  in  me .  There  the  righteous 
'  might  dispute  with  him,'  &c.  And,  chap, 
axxviii.  ver.  32.     God  saith,  *  Gird  up  thy  loins 

*  like  a  man,  for  I  will  demand  of  thee,*  &c. 
Aufi  here  God  declareth  his  power  and  wisdom 
visibly  in  the  creation  of  creatures  great  in 
magnitude,  as  the  Leviathan  ;  sweet  in  influ- 
ence, as  the  Pleiades ;  swiftness  atid  courage 
of  the  horse  in  the  day  of  battle  ;  and  so  of 
the  whole  creation.  That  this  great  and  glo- 
rious Eternal  God,  that  gave  a  being  to  all' 
beings  by  one  only  conception  of  his  mind  ;  he 
willed  them  to  be,  and  they  H|ere  :  this  God, 
you  shall  find,  pleaded  with  Job  by  and  by, 
in  chap.  xlii.  ver.  4.  *  Hear,  I  beseech  thee, 
■  and  I  will  speak  ;  I  will  demand  of  thee,  and 

*  declare  thou  unto  me.' 

My  lord,  will  theParhament  plead  agfainst  me 
with  their  power,  that  is  to  say,  what  Cliey  may 
do  ?  Surely  they  will  not ;  but  rather  strengtfaeta 
me,  by  affording  me  the  benefit  of  the  law  at 
this  time  and  place  ;  which  is  the  utmost  of 
what  I  do  expect,  and  the  which  they  ought  to 
do.  By  the  which  I  shall  arrive  at  my  liberty, 
which  is  my  right  by  law,  in  regard  there  ap- 
•peareth  no  causf  in  the  one  part  of  the  return, 
«or  lawful  cause  in  the  other. 

My  lord,  I  have  seen  the  copy  of  an  Order 
of  Parltomenc,  bearing  date  the  21st  of  No- 
vember present,  that  !»aith,  <  That  John  Streater 
'  he  and  do  stand  committed  to  the  prison  of  tlie 

*  Gate-house,  Westminster,  in  order  to  a  trial ; 
'  «nd  that  Mr.  Speaker  do  is«ue  a  warrant  ac- 
^  cordingly.*  Without  donbt  this  is  the  Trial  in- 
tended by  the  Parliament,  here  at  this  place,  to 
try  whether  there  because  of  imprisonment,  or 
not.  The  innocent  need  no  other  trial.  The 
caoae  that  is  already  shewn  in  the  first  part  of 
the  Return,  is  to  be  supposed  troe,  and  all  the 
«Rine  that  was  to  be  shewn,  mid  none  other; 
Sot  that  the  second  part  mentioneth  no  cause  at 
«U.'  A&d  if  there  had  btm  kiwful  cause  sliewn. 


it  it  not  to  be  denied  but  it  had  been  of  force. 
By  all  which  it  appeareth,  that  xhey  intended 
me  the  benefit  of  the  law  ;  which  speaketh  this 
language,  '  That  the  Innocent  shall  be  ac- 
'  quitted.* 

My  lord,  an  Order  of  Parliament  is  but  as 
the  firU  thoughts  of  a  man,  by  which  he  in- 
teiideih  tliis  or  that.  An  Act  of  Pariiameat, 
and  the  law,  is  like  the  second,  third,  and  fourth 
thoughts  of  a  man,  wherein  he  altereth  his  first 
Resolutions,  formed  by  his  first  thoughts,  onto 
more  safe  and  better  resolutions.  And  it  is 
not  contradictory  to  himself  at  all,  nor  never  a 
whit  below  him. 

My  lord,  here  are  the  Parliament's  second, 
third,  and  fourth  thoughts  jodictally  in  this 
court  :  it  is  law  digested  by  councils,  debates, 
time  and  practice,  into  safety  and  conveniency. 
The  which  is  for  their  honour  to  act  by :  the 
benefit  thereof  I  pray. 

My  lord,  the  Return  saith,  '  I  shall  not  be 
'  delivered  but  by  Order  of  Parliament.'  The 
Order  of  Parliament  saith  not  such  a  word, 
but  to  be  commited  <  in  order  to  a  Trial ;'  at 
which  i  am. 

My  lord,  the  Return  saith,  *  I  shall  be  com- 
'  mitted  prisoner  to  the  Gate-house  by  order  of 
'  parliament.'  The  authority  of  parliament,  the 
law  judicially  in  this  court,  hath  committed  roe 
prisoner  to  the  Marshal  of  this  court ;  shall  this 
be  called  a  contradiction  to  the  Order  of  Par- 
hament  ?  No,  surely  it  will  not  stand  so  in  the 
opinion  of  this  court. 

Neither  can  it  be  called  a  contradiction  to 
the  Order  of  Parliament,  if  I  sliould  be  dis* 
charged  of  my  imprisonment ;  because  the  ou- 
thority  of  parliament,  the  law,  saith,  '  If  chere 
'  be  no  cause  of  imprisonment,  I  sliall  be  dis- 
*  charged. 

The  law  intendeth  biit  three  things  only  to 
defend,  in  which  all  else  is  comprehended  : 
they  are  Life,  Liberty,  and  Estate.  Liberty  is 
the  chief :  not  a  liberty  to  do  what  one  lists, 
either  in  obeying,  or  in  commanding ;  but  a 
just  preserving  liberty,  that  shall  be  for  the  good 
of  sticiety.  It  was  this  that  our  forefathers  and 
we  have  contended  tor  by  arms :  and  being ' 
victorious,  will  the  Parliament  deprive  us  of 
the  benefit  of  the  law,  which  is  the  ornament  of 
our  triumph  ?  No,  my  lord,  they  have  declared 
to  the  contrary  that  they  will  not.  Something 
of  the  like  nature  may  be  concluded  from  the 
Answer  of  the  Council  of  State  to  my  Keeper : 
the  Keeper  of  the  Gate-hoose,  when  he  desired 
of  them  to  know  Their  pleasure.  Whether  be 
should  allow  the  Writ  of  Habeas  Corpus,  or 
not,  in  regard  I  was  a  prisoner  by  their  com- 
mand ;  their  answer  was,  They  would  leave  it 
onto  him.  As  much  as  to  say.  They  intended 
not  to  deprive  me  of  the  benefit  of  the  law. 

My  Lord  Chief  Justice  Hyde  is  not  now  on 
this  bench,  who  once  was,  and  to  his  shame  did 
deliver  in  effect  this  judgment.  That  for  several 
reasons  of  state,  the  king^may  do  or  act  contrary 
to  law.  My  lord,  I  have  power  to  kill  this 
gentleman  next  me,  but  not  by  law.' 

It  did  better  becoms  Mr.  4t(ortiey-G«aeral 
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Heathy  is  his  pleading  for  a  corrupt  interest 
(iQ  the  Caoae  of  lir  John  Heningliaoiy*  and 
otbem)  at  this  bar,  to  aUedge,  That  tlie  king 
SMv  act  abow  and  contrary  to  the  lavr  ;  than 
Mr.  Attoruey-Geaeral  Prideaax,  that  is  to 
plead  in  behalfofn  state,  that  soma  suppose 
•r«  Isyiaga  fooodatioo  of  the  kingdom  of  Christ. 
If  be  should,  it  would  be  the  grandest  incon* 
littesoy  that  possibly  could  be,  to  what  they 
have  declared,  namely,  tenderness,  of  our  just 
Rights  and  Privileges.  1'he  which  dednraUon 
tiatb  iorited  «  natioiial  espectationtlicreof;  tiie 
which  should  he  a  sufficient  law  to  thrm  to  do 
nothing  that  might  deprive  any  individual, 
Uwugli  tho  most  inferior  and  inconsiderable 
piri  or  person  of  the  whole ;  because  they  were 
coaipreheDded  in. the  whole,  unto  which  the 
firoQiises  were  made. 

My  lord,  upon  the  i^^reement  of  sharing  the 
Roman  empire  made  between  Octaiius,  An- 
tonios  and  Pompeius  Sentus,  it  fell  out  that 
they  asreed  to  feast  aboard  of  Fompeius's  Ad- 
minil4f  alley,  lying  at  an  anchor  off  the  head  of 
Moaat  Misena  :  and  when  they  were  all  aboard 
tad  merry,  Menaa  the  pirate  caune  and  whis- 
pered Pompeios  in  tlie  ear;  <Come/  snith 
he,  *  shall  I  cat  cable,  weigh  anchor,  and  set 
'  sail,  and  not  only  make  thee  Lord  of  Sicily 

*  tnd  Sardinia,  but  of  the  whole  empire  also  r 
'  Na,'  saith  noble  Pompeius ;  *  I  have  not 
'  learned  to  break  ikitli,  although  it  were  to 
'  tlie  gaining  of  an  empire/  When  he  had  in- 
vited tbem  to  a  banquet,  they  should  not  be 
deprtred  of  what  they  expected  by  imprison- 
eieni,  orjoss  of  their  shares  of  the  empire  : 
uch  advice  and  such  practices  do  better  become 
piraies  and  thieves,  than  persons  of  virtue  ond 
iioooor ;  the  which  was  in  his  power  to  have 
dose. 

Mj  lird,  8eeifig»  us  I  say,  that  the  Parlia- 
Bwat  did  at  the  first  declare  that  they  wooid  be 
teader  of  our  Rijthtt  and  Privileges ;  and 
Meing  it  is  our  privilege  to  have  the  bene6t  of 
the  law  ;  and  eyeing  the  law  saith,  '  That  if 
'  Uiere  be  no  cause,  there  shall  be  no  impri- 

*  soooieut  f  and  in  regard  there  is  no  cause 
*he«o,  why  I  sbonid  be  a  prisoner*:  I  do  aver 
that  the  parliament  cannot  have  greater  disho- 
Qosr  pat  apon  them,  than  for  any  one  to 
tUedgethat  they  intended  imprisonment  turoe, 
if  there  should  no  cause  in  law  appear. 

Mj  lord,  if  there  be  any  thing  else  al]ed|;ed 
to  be  against  me  tliao  what  appeareth  upon 
the  Return  and  the  Record,  the  law  requireth 
70Q  not  to  take  notice  of  it  And  seeing  there 
«  no  cause,  there  ought  to  be  no  imprisonment: 
if  it  thould,  it  v^oold  be  injustice.  Justice  is 
one  of  tlie  attributes  of  God,  that  by  his  dis- 
peasationa  he  would  have  administered  to  men. 
^administration  of  injustice  is  a  perfect 
■fhting  against  God.  I  believe  the  Pariia- 
tteut  would  not  be  found  fighters  against  God. 

My  h>rd,  the  philosopher  saith,  <  Where  iost 
'  Uw  ndeth,  there  God  may  be  said  to  rule/  If 

*  Seethe  Attorney  General's  Argument  in 
n»Case,vol89p^S9. 

VOL,  V. 


you  judge  justly,  you  have  no  canie  to  fear.  I 
expect  it,  as  you  will  answer  the  contrary  at 
the  dreadful  Day  of  Judgment. 

Judse.  What  have  you  to  say,  Mr.  Attorney- 
General?  . 
Prideaux.  That  which  I  have  to  say  is  not 
to  aigue,  but  to  acquaint  the  court  he  is  coais- 
mitted  by  an  Order  of  Pafliament,  which  is 
not  to  give  an  account  to  the  court.  It  is 
their  pleasure  to  commit  him  till  be  he  cleared 
by  an  order  of  tlie  same  power.  And  I  hope, 
my  lord,  you  will  not  dispute  it :  for  I  know 
it  is  fresh  in  your  memory,  where  orders  of  the 
like  nature  liave  been  made  by  the  parliament. 
lie  is  to  remain  prisoner  by  the  authority  that 
put  him  ther^. 

Jud^.  Yea,  as  in  Uie  case  of  Lilborne, 
Cbetwjn,  and  others,  which  lifter  made  their 
Address  to  tlie  parliament ;  which  if  this  gen- 
tleman do,  I  make  no  qaestioQ  but  they  will 
do  according  to  law  and  justice  by  iiim,  and 
no  otherwise,  since  he  is  coiiimitted  by  them ; 
and  they  only  kniAr  the  cause  of  his  commit- 
ment. 

Sir  Thtmua  WUkfringtau,  Serfeaot  at  Law 
for  the  Commonwealth.  There  has  been  two 
counsels  have  spoke  something  in  behalf  of 
the  gentleman  at  the  bar :  one  of  them  pleaded 
this,  that  there  was  an  Order  of  pariiament^ 
but  not  an  Act  of  parliament.  My  lord|  an 
Order  hath  force  as  well  as  an  Act.  As  for  Mr. 
Norbury/  he  said,  Part  of  the  Return  was 
true,  and  part  was  not  true.  If  it  be  not  true, 
he  has  an  action  of  the  case  again>t  the 
Keeper.  Again,  whereas  he  says,  That  all  acts 
of  parliament  were  made  for  the  liberty  of  tba 
people :  truly  so  they  are,  but  not  to  give  leave 
to  licentiousness. 

Judge,  Mr.  Streater,  one  mos^  be  above 
another,  and  the  inferior  must  submit  to  the 
superior;  and  in  all  justice,  an  inferior  court 
cannot  controul  what  the  Parliament  does.  If 
the  parliament  should  do  one  thing,  and  we  do 
tbecontrai^  here,  things  would  run  round.  Wa 
must  submit  to  the  legislative  power :  for  if  wa 
should  free  you,  and  they  commit  yon  again  ;  ' 
why  here  would  be  no  end  :  and  there  mus( 
be  in  end  in  all  things. — Where  you  say  we 
are  not  to  imprison  you  without  cause  shewn : 
it  is  true,  we  are  not :  but  if  there  be  any  that 
do  chsturb  the  peace  of  the  nation,  we  are  to 
settle  things  in  peace  and  quietness;  for  the 
cause  of  the  law  is  to  quiet  the  nation.— The 
second  thing  that  hath  been  objected  against 
tlie  Return,  was  by  Mr.  Freeman  ;  He  wp^ 
The  parliament  hath  not  power  Co  alter  the 
laws.  Whv,  they  have  the  lenslative  power, 
and  may  alter  and  order  in  soon  sort  as  they 
please  ;  they  may  daily.  If  they  find  any 
thing  that  is  fit  to  be  reformed,  they  may  alter 
and  reform  them,  and  make  laws  new.  It  is 
stran<!e  a  counsellor  should  say  this.-^ Another 
Objection  was.  That  there  was  no  cause  ex- 
pressed. It  is  true,  here  there  is  not.  We 
are  judges  of  the  law,  and  we  may  call  infc|rior 
courts  to  an  account  why  they  do  imprison 
this  or  that  man  against  the  known  laws  of 
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done  service  for  my  country,  and  deserve  fiot 
to  be  shut  up  io  a  close  hole.  Besides^  I  have 
been  a  prisoner,  three  days,  contrary  to  the 
Order  of  Parliament,  by  order  of  law,  to  ibt 
marshal  of  this  court;  when  the  Order  of  Par- 
liament saith,  <  I  sliall  be  a  prisoner  to  the 
*  Gate-house ;'  and  if  the  law  can  warrant  the 
court  for  the  doins  of  the  one,  doubtless  it  will 
for  the  doing  of  the  other.  I  am  sure  it  is  my 
right  by  law. 
Judge.  No,  no ;  no  such  matter, 
PridttMx,  My  lord,  I  heard  this  man  say 
he  has  been  wounded,  and  that  he  was  for  the 
parliament ;  but  I  am  informed  he  was  cashiei^ 
ed.  He  cited  the  Order  of  Parliament,  aod 
that  they  did  not  publish  the  cause  wherefore ; 
but  I  will  speak  it  publicly,  it  is  in  order  ti»  bis 
trial. 

Streater.  My  lord.  Tie  speaks  falsely:  I 
laid  down  my  Commission  myself. 

Judge.  We  are  to  judge  honourably  of  the 
Supreme  Poivcr. 

StrenUr,  You  said  but  now,  my  lord,  yo" 
could  judge  of  nothing  but  what  was  before 
you  tipon  fecordT. 

Judge.  JjEX  him  be  sent  again  to  the  Gate- 
house; he  was  committed  there.  And,  gen- 
tlemao»  you  should  do  well  to  apply  yourself 
to  the  parliament  in  the  mean  time ;  for  while 
we  are  poss^sc  otherwise,  it  must  b^  our  oiBce 
tliat  you  must  be  sent  back  according  to  (be 
Order  of  Parliament. 

Streattr.  I  ue*er  petitioned  in  my  life ;  I 
shall  not  nc»v  bei;ii). 

l^rideauj.  When  the  cause  is  done,  yoa 
may  leave  him  as  you  f^uml  him. 
Judge.  Yuu  had  yoitr  Habeas  Corpus. 
Sireattr.  I  could  wish  I  had  the  benefit  of 
it,  as  is  my  right  by  law.  I  desire  that  notice 
may  be  taken,  that  the  sam^  Jndgnient  and 
the  same  Plea  were  acyudged  illegal,  acbitianr, 
aod  perfectly  repugnant  to  law,  the  just  rigbtt 
and  iibeny  of  the  people  io  parliameot,  the  4th 
of  the  late  king,  16^8,  as  in  the  case  of  sir 
John  Heningham,  sir  Edmund  Hampdea  *,  sod 
others,  at  this  bar. 

Judge.  The  kin^  was  (ilainiiff  against  them, 
and  he  was  but  a  feoffee  in  trust:  Theparlia* 
ment  i^  plaintiff  against  you,  aod  they  are  a 
legislaiive  power. 

The  Prisoner  was  carried  back  to  the  Gate- 
house. ■ 


the  land ;  and  they  must  shew  cause  to  any 
man.  In  this  case,  if  the  cause  should  come 
before  us,  we  cannot  examine  it,  whether  it  be 
true  or  unjust :  they  have  the  legislative  power. 
—Now  whereas  you  say,  It  is  but  nn  Order  of 
Parliament,  and  has  not  been  three  times 
read  in  the  house :  how  can  you  tell  but  that  it 
has  been  three  times  read  ?  Indeed  they  used 
•to  read  it  ibrice  when  the  king  and  house  of 
lards^and  commons  sat ;  and  so  it  may  be  now, 
'ibr  aught  we  know.  But  if  it  were  but  once 
read,  we  cannot  call  it  into  question,  but.  must 
conceive  it  was  on  just  grounds :  and  it  may 
be  they  thought  it  not  fitting  to  express  a  case  in 
matter  of  state  ;  for  if  they  phould  express  the 
cause,  and  we  not  able  to  judge  -of  it,  the)re 
.would  be  nothing  done  in  ir.'  Therefore,  gen- 
tlemen, we  can  do  no  more  in  it,  and  yet  I 
jiope  we  shall  do  according  tojostice,  that  the 
people  may  not  be  oppressed.  If  it  had  been 
.a  cause  we  could  have  meddled  in,  sometliing 
.might  have  been  done;  but  now  we  see  no 
-«att8e  it  should  be  repealed. 

Justice   Gnrtnond,    God   made   man,  and 

nvc  him  a  law  to  live  by ;  and  the  Iawb  of 

•j^agland  are  grounded  on  the  laws  of  God  : 

and  in  the  laws  of  England  every  man  is  con- 

.  cecned.    And  now  the  parliament  of  England 

.is  grounded  on  the  whole  body  of  the  nation. 

Kow,  if  one  power  were  not  above  another, 

thinga  would  go  in  a  circle  to  and  fro,  and 

have  no  end :  now  Uiis  will' bring  ihem  to  an 

end,  since  the   whole   law  of  the   nation   is 

grounded  on  the  parliament  laws. 

Judge  Nichclf,  I  am  of  the  same. opinion,' 
every  thing  must  be  done  in  order :  and  '  God 
is  the  God  of  Order;'  and  therefore  wery 
thing  ought  to  be  done  in  order,  and  not  in 
coiimsion.  Now  what  the  parliament  does, 
we  caunot  dispute  or  judge  of:  their  laws  are 
to  bind  all  people;  uiid  we  are  lo  believe 
they  had  cause  for  what  they  did.  And  for 
•  that  yon  say  an  Order  should  be  read  three 
Uroes;  when  I  was  a  Parliament*Man,  divers 
acts  passed  with  one  time  reoiling.  In  the 
next  place,  you  did  distinguish  between  an 
Order  and  an  Act  of  Parliament.  Why,  their 
power  is  a  law,  and  we  cannot  dispute  any 
such  thing.  Aod  whereas  you  tdhrm  it  was 
once  oleaded  here,  <  That  the  king  was  above 
. '  the  kw,  and  might  do  wlifit  he  pleased  against 
*  the  law,'  that  it  was  so  here,  I  do  not  re- 
member ;  but  the  pairliaroent  does  not  so. 

Prideaux,  I  humbly  pray  he  may  be  rs- 
ttanded  to  the  Gate-house  again. 

Judge  Nicholt.  There  is  a  primum  mcbiU, 
or  things  would  come  into  conliision.  The 
parliament  has  the  greatest  power. 

Capt.  Streater.  I  desire  I  might  be  hailed; 
I  shall  be  a  prisoner  neVtethefess :  The  law 
accoiinteth  one  a  prisoner  though  he  be  bailed ; 
mod  if  not  bailed,  I  may  be  a  prisoner  a  hun- 
dred years. 

PridettuT.  My  lord,  pray  let  him  be  sent  to 
the  Gate-house. 

Sirenter.  I  desire  then  I  may  be  a  prifloaer 
10  this  court.  I  am  a  wotmoed  man,  and,  have 


Tfie  Procudingt  upon  the  Uabeoi  Corpui  ui 
HUary  Term, 
In  the  vacation  between  Micba^nas  s&d 
Hilary- term  the  parliament  disaolvingf  Mr. 
Streater  resolved  to  apply  himaelf  agaio  ^  r*^ 
law;  he  conceiving  tiiat  the  Order  of  Pwha- 
ment  was  void,  inasmuch  as  the  parliantfnt 
was  dissolved.  And  accordingly,  on  Mondg 
23  January  1654,  being  the  first  sitting  of  tbs 
Judges  in  HUary-term,  he  had  Mc  ^^^ 
counsel,  who  moved  the  court  for  ^  ^*^ 
Corpus.    It  was  granted,  and  made  returnsbie 

♦  SeeNo.  isr^voh^p^l. 
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on  Thurad^j  the  ^<Sth  nest  follb^inf.  At 
which  timey  tliie  Keeper  sent  the  bddj  of  Mr. 
Streatefy  with  a  retarn  of  the  HabeAs  Corpus 
not  signed.  Wliich  being  in  coait,  tras  re- 
fused to  be  received. 

Hkt.  Streater.  My  lord,  lam  here  brought 
to  this  bur,  by  virtue  of  &ii  Habeas  Corpus  : 
I  desire  tbac  tfce  Writ  with  the  Retura  inajr  be 
read. 

lA.  CA  JuU.     Let  it  be  read. 

Mr.  Br&ugkion.  My  lord,  the  Return  is  aot 
Agoed. 

Ld.  CA.  Just,  If  the  Return  be  not  signed, 
we  caitnot  take  notice  of  it. 

Sireater.  M j  lord,  I  desire  that  another 
day  may  be  appoinrad  by  rale  of  rhe4M>urc. 

Ld.  Ck.  Juni,  We  cannot  do  so  ;  we  can- 
not take  notice  of  you^  whether  you  are  the 
penon  or  not,  if  the  Keturn  be  not  under , your 
Keeper's  bend. 

Streater.  My  lord,  I  desire  I  may  have  aa 
A\nx  Habeas  Corpus. 

lA  CA,  Ju$t,     We  cannot  deny  you  that. 

{The  Aiiaa  Habeas  Corpus  was  made  re- 
toraabieon  Mouday  Uie  3UC  of  Jan.  1654.] 

Streater,  My  lord,  I  desire  that  I  may  by 
Role  of  CoorC  have  as^iiened  of  counsel  (with 
me)  Mr.  Twisdea,  Mr.  Freemaa,  Mr.  Wiide, 
Mr.  Norbury^  and  Mr.  Dormer. 

Ld.  €A.  Jm$t,     Let  them  be  assigned. 

Monday  the  31st  of  January,  1654,  Mr. 
Streater  was  a|;aia  brougbc  before  the  Court  of 
Upper  Bench,  by  virtue  of  his  Habeas  Corpus. 

Mr.  Streater.  My  lord,  I  aoi  brought  iiiiher 
by  virtue  of  an  Alias  Habeas  Corpus.  I  desire, 
tbai  the  Writ,  %vith  the  Return,  may  be  read. 

The  Clerk  reads  the  Retoan. 
** '  Oliver   Lord  Protector  of  the  Common- 

*  weahh  of  England,  Scotland  and  f relnnd,  ke. 
'To  the  keeper  of  the  prison  of  the  Gate-bouse^ 
'  Westminster,  ia  the  cennt^  of  Middlesex,  or 
'  his  deputies  therei  greeting.     We  command 

*  you,  as  formerly  we  have  commanded  you, 
'that  tiie  body  of  John  Streater,  gent,  in 
'  prison  under  ycMir  ousto<ly  detained,  together 

*  with  tlie  day  and  cause  of  his  taking  and  de- 

*  taining,  by  wbuCsoever  name  the  said  Jo4m 
'is  called  therein,  you  have  before  us  at  the 

*  Upper  Bench  in  Westminster,  upon  Monday 
'  next  after  the  fifteen  day»  of  St.  Hilary  next 

*  to  come ;  ta  andergo  and  receive  tliose  things 
'  wbwh  our  court  of  Upper  Bencli  aforesaid  of 
'  hitn  shall  coasider  of  in  this  behalf.  Aad 
'  ttiis  yott  must  not  omit  on  any  wise,  and  upon 
'peril  that  will  follow  thereupon.  Wicue&s 
'  Henry  Rulie^  at  We>tmi»sier,  the  26tii  day 
'ofJamairy  1654.' 

AndtheReturu  of  thi^  Writ  appears  ia  a 
certain  schedole  hertamo  annexed,  and  tiie 
Answer  of  A^aila  W)kes,  Keeper  of  theGate- 
Hoose  prisun  m  Westminster; 

**  'To  his  Highness  the  Lord  Prater  tor  of  tbe 

*  Conimonweaitfa  of  England,  Scotland,  and  Ire- 

*  laad,'and  the -dominions  thereof,  in  the  Upper 
'  Bench  at  Westminster,  at  the  day  and  plnce  in 
Uho  writ  to  this  schedule  auiwud  owned  9  do 


<  certify,  That  before  tbeeoroing  of  the  said  writ 
'  to  roe  directed/that  is  to  say,  the  12tli  day  of 

*  Septemher,  1653,  John  Streater  in  the  writ 

'  nam'Hl   was  committed  to  my  custody*  and' 
,  *  there detaiined  by  virtue  of  a  Warrant  fiitim'tii* 
'  later  Council  of  States  the  teaoiir  of  whicli. 
'  warrant  follow  e t  h  in  these  words : 
*'  *  Ihese  are  to  will  atni  reouireyou  to.i^e* 

*  ceive  into  your  custody  the  body  of  John 
'^  Streater,  and  lilm'you  shall  safely  kfecp  pri* 

*  suner  in  the  prison  of  theGate-i.ouse,  he  being 

*  couunitted  for  publishing  seditious  pamphlets 

*  against  the  state.  Of  which  you  are  not  to 
'fail:  And  for  bO  doing,  this  shnll  beyourauf^ 

*  ficient  warrant.  .  Given  kt  the  Council  of 
•Stole  at  Whitehall,  this  12th  day  of  Septcm- 

*  her,  1663.' 

Hob.  TicnBORK,  Preside 

To  the  Keeper  of     Sa.  Moyek, 
tbe  Gate-Uoase.    J.  UlwsoV, 

Cfl.  Howard,' 
"  And  the  said  John  Streater  is  al&o  deuinei 
by  virtueof  a  Warrant  under  the  bandog  the 
Speaker  of  tlie  Parliament;  the  teoour  of  whicM 
Warrant  fohows  ia  these  words : 

« » By  virtue  of  an  Order  of  parlinmcilt  b^arin^ 
'  date  this  present  21i>t  day  of  November,  these 
'  are  to  will  and  require  you  to  receive  aiid 
'  take  into  your  custody  the  body  of  Joba 

*  Streater,  ami  him  to  keep  and  retain  in  safe 
'  custody,  until  ho  shall  be  delivered  by  order 
<  of  parliament.  Whereof  you  are  not  tof4il» 
'  au  you  will  answer  the  contrary  at  your  peril. 

*  Oiven  under  my  band  the  dlst  d^  of  No- 

*  vember,  1053.  Franks  Roui<,  Spei^ker.^ 

**  And  the  said  John  Streater  is^also  detained 
by  Role  of  the  Upper- Bench  Court ;  the  te- 
iiour  of  which  Rule  follows  in  these  words : 

"  '  The  Keepers,  &c.  against  John  Streater^ 

*  Friday  in  15  days  of  St.  Martin,  1654.     The 

*  defendant  was  this  day  brought  in  court  by  vir- 

*  tueof  a  Rule  of  this  court,  under  the  custody  of 

*  the  marshal  of  this  court;  And  it  is  ordered, 

*  That  the  said  marshal  do  deliver  the  body  of 

*  the  said  Streater  to  the  keeper  nf  the  prison  of 
'  the  Gate-house  in  Westminster,  to  remain 
'  under  his  custody  accordin4|  to  fiie  Order  of 

*  parliament,   upon    the  motion   of  Mr,   At- 

*  torney-General. — By  the  Court.' 

"And  these  are  tlie  causes  of  the  detaining 
the  said  John  Streater,  whose  body  before  the 
Protector  aforesiiid  I  have  ready  sccordingfy^ 
at  the  day  nnd  place  in  the  said  writ  oontained, 
as  I  am  within  commanded. 

AQuiLAWyKES,Keeperofthe  Gate-ljouse* 

Ld.  Ck.  Juii.  Mac.  Attorney,  what  say  yon 
ao  it?  The  Prisoner  hath  been  here  mai^ 
times. 

Ati.  Gen.    My  lord,  I  heard  not  of  it. 

8tr€at€r,  My  lord,  I  sent  him  notice  tlw 
same  day  the  writ  was  gn^nted. 

Att.  Gen.  My  lord,  he  sent  me  m  man  tbsft 
said  he  lived  in  Fieec-fttrset|  I  dd  not  kMm 
vffbere, 
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Id,  Ck,  Jutt,  How  Cometh  it  that  yon  did 
not  send  hiin  other  notice? 

Sireater,  My  lord,  I  beseech  joor  lordship 
that  X  may  not  be  iotereepted  by  such  pretences, 
mid  that  I  may  not  staffer  any  delay  fur  want  of 
•och  fumialities.  My  lord,  Mr.  Attoroey'-Gc- 
neral  hath  appeared  often  enough  in  ihis  case : 
he  cannot  with  credit  pretend  he  u  unprovided 
to  speak  to  it. 

id,  Ch.  Jutt.  Jjcl  the  Prisoner  be  here 
again  bu  Friday. 

[Mr,  Streater  was  .again  sent  back  to  the  Gate- 
Uouse,  and  was  on  Friday  the  Sd  of  Fe- 
bruary, 1654,  brought  by  Kule  upon  the 
Ahas  Habeas  Corpus.] 

Mr.  TwUden.  My  lord,  I  desire  that  the 
Frisoner  may  be  bailed.  ^ 

Mr.  WuUk.  X  de»ire  that  tbc  Writ  and  Return 
may  be  iiled, 

td.  Ch.  Just.  Mr.  Atkin,  what  liave  you  to 
say  why  it  may  not  be  filed? 

Mr.  At  kin.    Nothing,  my  lord. 

Ld.  Ch.  Just.  Let  it  be  fileU^  and  let  the 
prisoner  be  here  on  Thursday  neit. 

Sireater.  My  Ijrd,  I  desire  that  I  may 
liave  assigned  oi'  counsel  with  me,  Mr.  Liatch 
tmd  Mr.  Windham.     . 

Ld.  Ch,  Ju$l.    Let  it  be  bo. 

[The  Prisoner  was  oarried  by  the  Marshal  of 
the  Upper-Bench  into  the  Upper-Bench 
Prison,  Southwark;  and  on  Tuesday  the 
7th  of  February,  1654,  was  again  brought 
into  Court»  under  the  Custody  of  the  Mar- 
shal of  the  Court.] 

Mr.  TwUden.  I  desire  that  the  Prisoner 
may  be  bailed.  He  is  committed  by  two  Or- 
ders; the  one  from  the  Council  of  State,  the 
other  from  the  Speaker  of  Parliament,  by  vir- 
tue of  an  Order  of  Parliament.  The  Order  of 
parliament  is  out  of  doors,  the  parliament  be- 
ing dissolved. 

Mr.  Attorney- General  began  thus :  My 
lord,  this  gentleman  the  Prisoner  stands  com- 
mitted by  Order  of  Parliament:  And  whereas 
in  his  behalf  tlie  Counsel  as»ii;ned  for  him 
have  alledged,  That  the  Order  of  Parliament  is 
void,  by  reason,  as  tliev  say,  the  Parliament  is 
dissolved:  My  lord,  Parliaments  cannot  be 
dissolved;  the  parliament  are  (he  same  power 
that  is  in  being  now.  And  parliamenrs  were 
to  be  once  a  year,  as  by  the  staiute  of  the 
4th  of  Edward  3,  at  i%hich  time  he  nmy  be 
Relieved.  Xn  the  Noith  parts,  the  Assizes 
can  be  held  but  once  a  year.  But  grant 
that  the  meaning  of  parliament  was  to  deliver 
him  themselves,  and  not  that  they  meant 
the  parliament  to  be  on  the  3d  of  September, 
1654;  yet  for  that  they  ordered  that  be  should 
noc  be  delivered  but  by  Order  of  Parliament,  X 
conceive  he  can  lie  delivered  no  otherwise  tlian 
by  an  Order  of  Parliament,  nor  by  any  otlier 
but  a  parliament.  Possibly  when  that  the  par- 
liament consisted  of  ling,  lords,  and  commons, 
an  order  of  one  or  two  mmses,  ^ithom  a  three- 
fold consent,  had  not  been  binding :  hut  now 


the  power  thot  was  in  the  lords  and  kiog  is 
joincNl  in  the  oommonsy  and  therefore  is  of 
greater  force.  And  it  is  not  material  whetlicr 
they  shew  cause  urnot;  there  may  be  good 
cause ;  mid  it  caimot  be  presumed  that  the 
Parliament  would  commit  a  man»  and  have  oo 
cause  at  all  for  so  doing.  But  Without  ques- 
tion,  a  parliament  may  coqimit  men,  and  shew 
no  cause.  But  suppose  his  commitment  be  ia 
order  to  a  Trial  in-  parliament,  will  this  coort 
take  upon  them  to  judge  in  the  cause?  Or  can 
they  by  Habeas  Corpus  bring  the  l)ody  of  the 
prisoner  and  the  cause  before  them,  oat  of 
parliament? 

The  lord  of  Straflfbrd  was  tried  in  parliament :  I 
believe  this  coort  would  not  in  such  a  case  re* 
move  the  Trial>' before  them,  nor  indeed  can 
they.  Upon  the  return  it  nppeareth,  be  is 
committed  .by  Order  of  parbument,  and  to  he 
delitercd  by  Order  of  parhament:  If  they  had 
intended  he  should  have  been  delivered  otber- 
wise,  they  would  have  either  said  nothiiig,  of 
have  oixlered  he  sltould  he  delivered  according 
to  law.  When  kings  die,  it  is  true,  that  Cooi- 
missions  do  cea^e;  but  when  Paihamenta  do 
dissolve,  their  acts  do  not  ceiise.  Besides,  a 
parliament  is  the  Snprleme  Court,  and  ihey  de 
constitute  other  courts;  and  tlierefore  it  is  not 
for  other  courts  to  question  the  proceedings  %4 
a  parliament.  It  wdi  not  be  expected  of  me  to 
sliew  '  that  the  parliament  had  sutficient  matter 
or  cause  of  impri»<inment. 

To  this  the  Judges  answered,  No,  No :  If  he 
had  any  thing  mure  to  speak  to  the  Order  ot 
parlisiment,  that  was  it  that  was  to  be  spoken 
unto. 

Mr.  Attorney.  My  lord,  this  gentleman 
might  make  his  appliauion  for  liEis  liberty  to  the 
present  authority  elsewhere;  and  I  doubt  not 
but  it  would  be  granted  him :  For  now  piurlia* 
mentary  authority  is  in  one  person*  My  iord» 
I  doubt  not  but  the  court  will  be  cautious  in 
meddling  in  this  case,  hot  will  ratlier  remaad 
him  to  prison :  1.  For  that  it  may  be.  that  tk^ 
proceedings  against  him  are  not  yet  ripe;  it 
may  be  yet  under  examiuacioo.  3.  For  that 
this  is  the  fint  precedent  of  the  like  nature,  and 
it  being  of  so  great  and  high  concermneiit. 

Mr.  Iwutden,  My  lord,  a  Parliament  may 
determine,  and  parliaments  do  determine;  and 
when  they  do,  their  Orders  alsoilecermiue  wiik 
them.  It  is  true,  that  Acts  of  parliament  de 
continue;  but  this  is  biU  an  Order  of  parlia- 
ment, and  not  en  Act  of  parliament.  My  lord^ 
we  must  come  hither  to  be  relieved ;  this  is  tlie 
place,  this  is  the  court  appointed  fur  relief  ia 
this  case :  We  expect  it,  and,  my  lord,  desire 
that  the  prisoner  may  be  bailed.  Besides,  my 
lord,  this  is  not  an  Order  of  parliament  upon 
return,  but  a  Wnrrantof  the  Speaker. 

Mr.  H^iNi/AtfM,  of  counsel  with  the  priaooer.^ 
My  lord,  it  is  true,  we  find  Writs  of  Error  re> 
tumable  in  parliament,  as  in  flowerdew's  Case, 
and  in  Basset  s  Case  of  Error  given  in  this  coort 
of  Kin^VBeoch  against  BauMCt*  in  a  Judgment 
for  the  kmg:  Rot.  Pari.  S5  R..  3,  nm».  U. 
This  is  after  trial  uf  law^  and  not  befiiK,    At 
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CO  the  cue  of  the  lord  Strafibrd,  we  know  not 
hot  thet  hy  l»w  he  ou4(ht  to  have  httu  impeach- 
ed here.  At  to  the  Orders  it  is  determined  hy 
law« 

Mr.  Wyldtf  of  counsel  with  the  prisbner. — 
M^  lord*  the  Order  cannot  be  a  bar  hut  that 
the  prisoner  may  he  hailed.  Besides,  tlie  Onier 
is  void,  for  that  the  parliament  discoiiunueth ; 
and  it  is  ordatoedy  '  That  he  or  they  that  sliali 
'  taj  the  Parliament  continuetb,  shall  be  guilty 
*  of  an  high  ofieoce/  An  Act  or  Order  of  par- 
Jiament  is  not  a  Judgment  of  parliament.  We 
are  liere  rDrom  Frottctore, 

Capt.  SlrtuUr,  My  lord,  I  should  not  at  all 
undertake  at  this  time,  having  so  many  learned 
coansel  assigned,  who  attend  my  cause,  and 
who  have  suSiciently  urged  enough  law  to  war- 
rant the  Court  for  my  discharge,  but  that  the 
Auorney-Geueral  bath  botli  last  term  and  this 
term  endeavoured  to  asperse  nie,  to  discourage 
the  court,  so  as  to  delay  or  deny  me  justice :  As 
the  Ust  term,  by  suggestinj;  to  the  court  that  I 
was  a  dangerous  peiMin,  and  stood  accused  in 
parliament  for  high  misdemeanors ;  and  said 
Uiat  they  were  such,  and  so  dangerous,  timt  they 
tor  oMoy  secret  reasons  of  state  thought  it  con- 
venient not  to  discover  them.  And  tbis  term, 
by  saying  the  hist  day  of  hearing,  that  I  was  a 
uubborn  refractory  person,  and  would  not 
make  my  application  to  the  present  authority, 
where  be  assured  me  that  1  might  have  my 
liberty  for  asking  for  it ;  and  that  my  endea- 
vours were  to  strike  at  tite  very  power  of  par- 
liament.— My  lord,  as  to  what  great  and  high 
matten  or  things  tliat  were  by  him  suggested  to 
this  court  to  be  in  patliunieot,  certainly  it 
would  have  appeared  upon  tlie  return :  They 
have  not  been  intercepted,  as  to  time,  in  the 
ntakinis  of  tlieir  return  to  the  Habeas  Corpus; 
tliey  have  also  had  time  to  make  several  rei  urns ; 
saui  lastly,  to  amend  the  returns  l>v  rule  of 
court.  Without  Question,  my  lord,  it  they  had 
had  other  cause,  tliey  would  have  made  it  ap- 
pear. However,  >our  lordship  can  take  no 
uotioe  of  any  thing  but  what  appraretli  upon 
Record.— My  Jord,  as  to  the  other  that  Mr. 
Aitoroey  uigetli.  That  I  am  a  btubborn  per- 
•on,  and  refuse  to  make  my  application  to  the 
present  aotliority ;  I  deny  it :  my  actions  give 
another  testimony  of  me.  in  this  applying  my- 
self to  the  present  authority  in  this  manner, 
and  at  tliis  place,  by  law ;  this  is  the  proper 
and  oalv  superior  court  for  relief,  in  case  of 
false  or  kng  iasprisoumeni :  it  ever  was  in  this 
court  sealed  by  law,  the  supreme  authority  of 
lUs  nation,  and  the  only  authority  of  those  that 
win  take  upon  them  supreme  power.  The 
Lord  Protector  hath  sworn  to  govern  this  na- 
tion according  to  iu  htws,  statutes  and  customs  ^ 
and  here  I  make  my  appUcation  to  the  present' 
authority  judicially  in  this  court.  The  Writ  of 
Habeas  Corpus  is  in  the  name  of  the  Lord 
Protector :  by  which  it  appearet^,  that  tiiose 
svfgestiooa  are  false,  and  that  I  own  the  pre- 
sent authority  in  its  |>roper  cliannel,  and  own 
its  tme  ba«t^  hf  applying  myself  to  the  present 
Mtboiity  here  ia  tbs  oowt-^My  lord,  I  should 


have  ii^«isted  upon  the  whole  matter  now  befoie 
you ;  but  I  see  tliat  there  hath  been  enough 
urged  by  my  counsel,  to  sheiv  the  invalidity  of 
the  Order  of  parliament,  the  only  business 
where  all  stickeih.— -My  lord,  I  shall  not  spend 
time  to  answer  Mr.  Attorney-General,  for  tha^ 
the  substance  of  iiis  Argument  is  but  of  little 
weight,  and  not  worthy  of  any  answer. 

[Here  folio weth  the  Argument  timt  Mr.  Streater 
had  prepared  to  have  insisted  upon  in  this 
place :  but  for  that  he  perceived  the  opinion 
of  the  court  was,  that  the  Order  of  parliament 
was  not  in  force  now,  he  omitted  to  urge  ic 
furtlier.  But  ftir  general  satisfaction,  it  is 
here  presented  the  reader  word  for  !|rord,  ac- 
cording to  his  Copy.] 

I  am  brought  here  b;r  virtue  of  nn  Habeas 
Corpus,  whichdoth  require  that  cause  be  shewn 
why  I  am  detained  a  prisoner;  nut  who  cuni- 
miited  me  to  prison.  Upon  ihe  Ueturu  there 
is  ill  the  first  part  a.  cau^e,  but  not  u  lawful 
cause  :  in  the  second  part  of  the  Return,  no 
cause  at  all. — My  lord,  the  intent  in  law  of  an 
Habeas  Corpus  is  to  relieve  prisoners,  notwith- 
standing of  special  commands  for  imprison- 
mi^nt:  as  appeareth  by  an  Act  of  Parliament 
iu  tlie  i6ch  of  the  late  king,  intitled,  *  An  Act 
'  for  abolishing  of  the  Star  Chamber,  and  for 
'  regulating  the  Council  Table;'  which  ordain- 
eth,  *  That  notwithstanding  of  special  com- 
'  mauds  (or  imprisonment,  the  party  so  impri- 

*  soned  shall  by  an  Habeas  Corpus  be  bruuglit 
'  before  the  Judges  of  one  Bench  or  other:  and 
'  if  the  cause  of  his  commitment  be  legal,  he 
'  shall  be  remanded ;  if  no  cnu^e,  (that  is  to  say, 

*  no  lawful  cause)  he  shall  be  set  at  liberty : 
'  and  if  it  be  doubtful,  (hen  the  prisiincr  shall 

*  be  bailed.'  Tbis  Act  reciteth  several  Acts,  as 
that  of  17  R.  2,  c.  31,  42  Edw.  3,  c.  3,  28  Ed. 
3.  c.  9,  Magna  Charra,  &,  29,  and  the  Petition 
of  Right.  Tliese  Acts  declare,  that  this  is  the 
intent  and  meaning  of  the  aforementioned.— 
My  lord,  with  tliese  agree  the  learned  Argi»* 
uients  of  sir  Edward  Coke,  sir  Edward  little- 
ton,  and  Mr.  Selden  ;  together  with  the  Ucso- 
lution  of  the  Commons  in  Parliament  162^ 
thereupon,  iu  these  words : 

DitJcftUy  3  Aprilh^  4  CaroH  Regis. 

<*  Resolved  upon  the  que>tion,  Tiiat  no  free* 
man  ought  to  be  detained  or  kept  in  prison,  o^r 
otherwise  restrained,  by  the  cunimand  uf  the 
king,  or  the  privy  council,  or  any  ottier,  uuleu 
some  cause  of  the  cnmmitnient,  detainer,  or  re- 
straint, be  ei pressed,  for  which  by  law  be  ought 
to  be  committed, detained,  or  restr<<iued. — That 
the  Writ  of  Habeas  Corpus  may  not  be  denied, 
hut  ought  to  be  granted  to  every  man  that  is 
committed  or  detained  in  prison,  or  otherwise 
restrained,  though  it  be  by  a  com  maud  of  the 
king,  the  privy  council,  or  any  otlier,  he  pr.ay- 
ing  the  SHme. — That  if  a  freeman  be  ctimmitted 
or  detained  in  prison,  or  otherwise  restrained, 
by  the  command  of  the  king,  the  privy  council, 
or  any  other,  no  cause  of  such  commitment, 
detainer,  or  restraint,  being  expressed,  for  which 
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tiy  law  be  ought  to  he  commuted,  detained  or 
restrained,, and  the  same  he  returned  upon  an 
Ha()eas  Corpus  granted  for  the  said  party ;  \  lien 
he  ought  to  be  delivered  or  bailed." 

2  part  InstiL  fol.  52.  *  The  Warrant  or  Mit- 
'  timus  ought  to  contain  lawful  cause.'  Sir  Ed- 
ward Coke,  in  his  first  general  reason  why  a 
Habeas  Corpus  is  to  remove  the  body  notwith- 
«tiinding  of  special  commauds,  saitlj,  *'  That  im- 
prisonment in  law  is  counted  a  civil  death, 
>nrheo  men  are  taken  from  their  house,  wife, 
children, country,  friends,  and  familiar  acquaint- 
ance, to  live  wiifa  wicked  and  wratciied  men.*' 
— Mirrour,  chap.  2,  sect.  9,  saitlr  of  prisoners 
and  prisons  thus :  '*  A  i;aol  is  nothing  else  but 
a  common  prison  :  and  as  a  leper,  or  a  man 
who  hath  a  diseased  body,  is  not  to  be  suffered 
to  dwell  or  remain  amongst  meu  who  are  sound, 
&c.  therefore  mortal  o&nders  ought  to  be  se^ 
parated  from  the  society  of  people,  to  the  end 
the  intkoccnt  be  not  infected  with  their  ofifences." 

Now,  my  lord,  if  it  be  so,  it  was  of  absolute 
necessity  for  the  taw  to  provide  against  lung 
imprisotimeuc  va  well  as  wrong  imprisoument, 
notwithstanding  any  special  commands.  The 
writ  of  Habeas  Corpus  and  the  benefit  by  law, 
n  the  undeniable  right  of  every  Englishman ;  it 
is  called  *  the  high  point,  the  only  point.'  Nay, 
the  Commons  in^Parliament,  of  the  4th  of  the 
late  king,  in  their  Conference  with  the  Lords, 
say,  *  That  they  had  recovered  the  body  of  !i- 
^  beny,'  by  clearing  of  this  point.  In  this  is  the 
only  difference  between  slaves  and  freemen, 
villains  and  freemen. 

My  lord,  the  Law  of  En£;land  doth  settle  a 
freedom  in  the  people  of  England,  in  their  life, 
liberty,  and  estate  :  it  d«»th  relieve  agiiost  any 
thing  that  shall  by  uny  be  done  to  their  detn- 
teent,  eitlier  in  one  or  other. 

Mirrour,  chap.  2,  sect.  18,  of  Appeals  of  fm- 
Drisonment  thus :  "  Dai  liog  here  appealetli  We- 
loc,  for  that  whereas  ilie  said  Darliug,  &c.  the 
said  Weloccame  and  arrested  the  said  Darling, 
iirought  him  to  such  a  place  on  such  a  day,  and 
put  him  into  the  stocks  or  in  irons,  or  in  oiher 
pain  or  inclosiire :  such  a  day,  this  felony  he 
tlid  feloniously." 

My  lord,  liere  we  see  the  law  ever  did  nHnw 
of  a  remedy  to  be  had  against  fulse  Imprison- 
.jnent.  Here  is  no  cause  of  imprisonment  at  all 
Hbewn,  in  either  one  part  ol  the  Return  or 
•other ;  therefore  I  Oui;ht  to  be  set  at  liberty 
without  bail,  as  is  expresa-iy  provided  in  the  Act 
of  the  17th  of  ihe  late  kirtg,  in  these  words:  '  If 
^  there  appear  no  cause  of  imprisonment  upon 
*  the  return,  then  the  prisoner  shall  be  set  at 
<  liberty,  and  not  hailed/— My  lord,  he  that  is 
bailed  is  still  a  prisoner  ;  for  he  is  a  prisoner 
unto  his  bail.  If  bailed,  it  is  to  be  presumed  a 
cause,  thoQoh  such  upon  which  he  may  be  bail- 
ed. The  following  clauses  of  tliis  Act  explain 
the  meaning  to  be  so,  in  these  words :  *  If  the 
"*  cause  be  doubtful,  then  the  prisoner  shall  be 
'  bailed.' 

My  lord,  if  it  should  be  objected,  That  the 
^atest  and  only  cause  of  my  imprisonment  is 
«n  Order  of  ParUament,  or  a  warrant  grounded 


upon  an  Ordef  of  ParliaWent,  that  sa^rh  I  shall 
not  he  delivered  bat  bv  Order  of  ParlianietTt ;  I 
have  seen  a  copy  of  the  Order  of  Pariiunaent, 
wherein  there  is  not  any  such  wonimeutioued  ; 
hut  it  only  saith  this,  *  That  Mr.  Speaker  dt> 

*  issue  forth  a  Warrant '  (according  to  the  Or- 
der) *  for  my  imprisonment,'  &:c. 

But  for  tht^t  your  lordship  is  not  to  take  no- 
tice of  any  thing  but  what  appeareth  before  yoti 
unon  Kccord,  I  shall  make  no  tise  of  that ;  I 
shail  not  need.  First,  for  that  the  Order  itself 
is  out  of  drjors,  the  Pailiament  being  dissolved. 
Sir  Edward  Coke,  4  part  Instit.  fol.  23,  cfiap. 

*  High  Coutt  of  Parliament,'  saith,  That  *  an 
'  Orainaiice  of  Parliament  bindeth  not  in  siic- 

*  cession  ;'  then  much  less  an  Order  of  Parlia- 
ment. Besides,  if  Orders  of  Parliament  were 
binding  in  succession,  there  would  be  no  need 
of  Acts  of  {Parliament.  And  more  especially 
such  Ordera  are  not  binding,  that  there  is  no 
reason  or  law  in  them,  but  aie  opposite  to  rea- 
son and  law. 

Nay,  but  an  Act  of  Parliament  could  not 
make  such  a  Return  to  be  good  or  allowable,  at 
this,  that  shall  mention  no  cause  for  which  a 
prisoner  is  committed  ;  it  is  against  reason  a 
man  should  be  committed  for  nothing ;  and  if 
there  appear  no  cause  upon  the  Return,  this 
Court  is  to  presume  there  is  no  cause,  and  there- 
fore ought  to  deliver  the  prisoner,  and  cannot 
but  look  upon  such  Returns  as  unreasonable^ 
Bnd  Rgninst  law. 

"  The  Doctor  ond  Student,"  nag.  4.  chap.  2, 
saith,  That  *  such  Statutes,  Ordinances  and 

*  Prcscrijjtioos,  as  are  not  according  to  reason, 

*  or  are  against  reason,  they  are  not  Statutes 

*  Ordinances,  or  Prescriptions,  but  are  things 
'  void  in  law.' 

Again,  my  lord,  a  Parliament  caanot  over* 
rule  just  proceedings  in  or  by  this  Court,  that 
are  according  to  law  and  justice:  hut  a  Parlia- 
ment moy  over^rule  proceedings  in  this  Court 
that  have  error,  or  are  not  according  to  law 
and  justice. 

My  lord,  we  understand  Parliaments  to  be 
legislative  powers,  and  therefore  not  to  be  the 
executive :  it  is  not  for  law  makers  to  be  Ju»- 
tices  of  the  Peace ;  a  Sheriff  cannot  be  a  Jos* 
tice  where  he  is  Sheriff.     Tnere  is  m  raaiim, 

*  That  law-makers  must  suppose  all  men  to  be 

*  evil,  and  therefore  they  make  Inws  aeainst 

*  such  Mffences  in  all  persons :  But  Judges  of 
'  the  law  muHt  suppose  all  ti:en  good,  until  con- 

*  viction.'  If  so,  luy  lord,  a  Parliament  are  not 
competent  Judges  Hfho  and  who  not  shall  be 
prifoners.  Biit  here  are  the  Judges,  before 
whom  I  am ;  here  is  the  place  where  I  am, 
that  a  nmse  of  that  nature  sboukl  be  deter- 
njinerf. 

:My  lord,  I  dare  confidently  aver,  That  if 
ever  it  hatl  entered  into  the  consideration  of 
our  former  preceding  parliameats,  that  a  suc- 
ceeding parliament  would  ever  do  such  a  thing 
as  commit  a  man  for  no  cause  at  all,  rhey 
would  hare  provided  against  it  bv  an  act  of 
parliament,  in  testimony  of  their  abhorring  of 
so  great  na  absurdity  at  k  it.     AHQO  1  H.  4» 
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c.  14,  it'  is  provided.  That  '  Appeals  arc  not 
*  io  anj  wise  to  be  pursued  m  Puriiament.' 
No  man  can  imagine  it  to  be  lawful  in  any  in- 
ferior |x>%ver  10  aparliamenc.  If  so,  it  cannot 
be  lawful  in  a  superior  po«ier. 

Upon  the  question  to  the  Judges  by  Hco.  8, 
"  WbcUier  a  man  chat  was fortb- coining,  qiight 
be  attainted  of  Higb  Treason  by  Parliament  ?** 
Their  Answer  was,  "  That  an  inferior  Court 
could  not  do  so  ;*'  they  thought  a  parliament 
would  not :  Their  Opinion  was,  *'  I'hat  the 
tiigher  a  Court  is,  the  more  just  tliey  ought  to 
be,  Co  giTe  example  to  inferior  Courts.'* 

4  Part  Inst.  fol.  37,  chap.  "  High  Court  of 
Parliament:"  'If  it  be  necessary  for  inferior 
'  powers  to  shew  cause  of  commitment,  it  is  as 
'  absolutely  nececaary  that  a  superior  court 
<  should/ 

From  whence  it  may  be  concluded,  That 
vere  the  parliament  in  being,  yet  I  might  by 
luw  be  reJieTed  by  this  Court. 

1.  Fo^  that  the  law  doth  warrant  my  dis- 
cJiaige,  in  case  no  cause  of  imprisonment  ap- 
pear in  the  return ;  as  by  the  17th  of  the  late 
kmgy  who  liad  then  the  executive  power  in  his 
hands,  as  supreme  magistrate :  And  the  same 
reason  why  that  it  should  be  limited  and 
bounded  when  it  was  distinct'from  the  legisln- 
tire  and  judicial,  may  be  given,  why  it  should 
tks  limited  when  they  are  all  joined  in  one ; 
whioli  is.  That  it  may  not  extend  to  grieve  any 
contrary  to  reason  and  law. 

3.  That  none  ought  to  be  taken  or  arrested, 
but  by  such  against  whom  a  remedy  may  be 
had  in  case  of  false  imprisonment. 
It  was  air  John  Markliam's  opinion.  That 

*  the  king  could  not  arrest,  because  a  remedy 

*  could  not  be  had  aeainst  him  in  case  of  false 

*  imprisoDment.'  Much  less  a  remedy  be  had 
against  a  parliament,  tliat  may  possibly  arrest 
or  commit  men  upon  false  suggestions. 

^gain,  my  lord,  if  it  had  been  an  act  of  par- 
liament that  had  provided  I  should  be  a  priso- 
ner in  general  words,  and  bad  provided  I 
should  not  have  had  the  benefit  of  an  Habeas 
Corpus,  1  conceive  I  might  have  been  relieved 
by  aor Habeas  Corpus.  This  I  suppose,  if  in 
case  an  act  could  be  made  against  law  and  rea- 
son, as  such  an  act  as  should  deprive  me  of  a 
common  benefit  that  is  due  umo  all,  and  to 
every  individual,  throughout  the  whole  nation. 

Parliaments  ever  made  it  their  work,  (as  in 
duty  they  ouglit)  to  keep  parallel  to  law  and 
reason  s  they  ever  did  miake  laws  agreeable « to 
both.  But  the  judges  of  the  law,  in  opef^  courts 
of  judicature,  did  judge  by  those  laws :  Nay, 
parhameuts  ever  did  advifte  with  the  juc'^cs  of 
the  law.  The  judges  of  the  law  were  as  the 
watchmen  or  ccntinels  to  the  just  liberty  of 
the  people ;  and  our  laws  the  bulwarks  of  de- 
fence. 

Jfr.'WuUer,  in  a  Speech  in  Parliament  at  a 
Conference  of  both  bouses,  the  6th  of  July, 
1641,  aatth,  '*  That  out  of  parliaments  all  our 
courts  of  justice  are  governed  and  directed  by 
thejodgesbf  thela'w;  and  in  parliaments,  the 
loids  abd   commons  w ert  aatisted  by  iJMm  : 


otherwise,''  (saith  he)  "  it  might  be  stiled  Par- 
liamentum  indoctontmJ*  And  farther  he  saith, 
^*  That  judf^es  that  delay  justice,  or  give  false 
judgment,  or  opinions  that  are  contrary  to  law, 
that  they  are  no  other  than  conspirators  against 
the  Commonweulth." 

My  lord,  Mr.  Attorney-General  hath  not 
omrtted  to  possess  this  Court  with  strange  ap- 
prehensions of  the  dsvngerousness  of  me,  both 
in  what  he  urged  in  this  court  the  last  term,  of 
ilangerousness,  and  this  term,  of  stubbornness  s 
so  that  as  much  9s  in  him  lay,  by  his  false 
suggestions,  to  prevent  me  of  my  right  by  law^ 
as  in  the  words  of  your  lordship,  desiring  that 
I  might  be  remanded  till  my  stomach  cam« 
dowri. 

My  lord,  you  sit  here  to  raise  the  spirits, 
minds,  and  stomachs  of  men,  by  doing  of  them 
right  by  law,  to  encoun^e  them  to  improve* 
ments  and  industry,  by  defending  them  m  life, 
liberty  and  estate,  as  the  law  requireth  and  io- 
tendeth. 

iMy  lord,  Articles  were  exhibited  againSt  sir 
Rohert  Berkley^,  one  of  the  Justices  of  the 
King's-Bench,  and  others.  The  substance  of 
the  first  Article  against  sir  Robert  Berkley, 
was,  <<  Tiiat  he  did  traitorously  and  wickedly 
endeavour  to  subvert  the  fundamental  laws  ana 
established  government  of  England,  by  traitor- 
ous words,  opinions  and  j  udgments.^'  The  10th 
Article :  "  That  the  said  sir  Robert  Berkley, 
being  one  of  the  Justices  of  the  Court  of 
Kin^VBench,  and  duly  sworn  as  aforesaid,  in 
Trinity  term  1637,  deferred  to  discharge  or  bail 
Alexander  Jennings,  prisoner  in  the  Fleet, 
brought  by  an  Habeas  Corpus  to  the  bar  of  the 
said  Court ;  the  return  of  his  commitment  be- 
ing. That  he  was  committed  by  two  several 
warrants  of  the  lords  of  the  council,  dated  the 
6th  of  November,  16«36,  the  first  being  only 
read  in  Court,  exprcssiug  no  cause ;  the  other 
for  not  paying  messenger's  fees  :  he  was  re- 
manded in  Michaelmas  term.  After,  the  said 
Jennings  being  brought  by  another  Haheat 
Corpus  before  Jiim,  and  the  same  return,  yet 
the  said  sir  Robert  Berkley  refused  to  discharge 
him,  &c."  I 

My  lord,  I  hope  this  Court,  nay,  I  doubt  not 
but  that  yon  itrill  eye  the  future,  and  jud|;a 
according  to  law  and  reason,  and  not  by  dis-^ 
cretion. 

My  lord,  such  advice  followed,  as  Mr.  At- 
torney gave,  is  the  ordinary  cauke  of  changes  in 
states  and  commonwealths. 

1.  Injustice  brings  the  judgments  of  God 
upon  a  nation. 

$.  Injustice  discontents  a  people,  and  dis- 
contents are  tlie  ordinary  foundations  that 
changes  are  Uid  upon. 

It  was  hut  the  other  day  the  Lord  Protector 
took  an  Oath  to  govern  according  to  the  laws, 
statutes  and  customs  of  this  nation :  and  now 
his  Attorney-General  would  have  matters  ruled 
by  discretion  in  this  Court,  contrary  to  Uw  an4 
reason,  to  pull  men's  stomachs  down. 


•  SefVoLS,^.  1883. 
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My  lord,  I  nmke  my  application  to  tbe  pre- 
smic  aatliority  in  its  proper  channel,  vrliere  of 
right  I  ouglit  to  he  relieved  here  in  thit  case  of 
mine  by  nn  Habeas  Corpus.  My  lord,  I  do 
aiver,  that  my  life,  liberty,  or  estate,  cannot  lie 
taken  away,  or  given  unto  me,  but  where  the 
law  doth  ir.  My  lord,  God  bimseir  ruleth  by 
law,  eterotl,  moral  and  natural ;  and  tliey 
have  certainty  in  them : .  and  he  mleth  not 
otiiertfise,  or  contrary  to  them.  Andean  it  be 
imai;ined,  that  there  is  a  mortal  living,  that  will 
think  it  a  diminution  to  his  honour,  if  men 
cltoose  the  law  for  their  sanctuary,  rather  than 
their  changeable  aflections,  and' mutable  will 
and  pleasure  ? 

There  is  a  maxim,  '^Tliat  the  law  deli^bteth 
in  oertamtv,  and  it  doth  almndon  incertainty, 
as  the  mother  of  all  debate  and  confusion,  than 
wliich  there  is  nothing  more  odious  in  law.*' 

My  lord,  another  reason  why  I  make  my  ap- 
plication to  the  pre^nt  authority  this  way 
rather  than  any  other,  is,  that  the  Record  in 
thts  case  will  be  of  »incular  use  and  benefit, 
not  only  to  the  present,  but  to  future  ages ;  the 
which  I  do  in  duty,  in  regard  a  man  ought  to 
prefer  the  good  of  his  country  before  a  private 
|;ood.  Tlie  contrary  will  tend  to  the  subvert* 
log  of  our  English  liberties^  Our  forefathers 
left  us  a  law,  by  which  we  mi^t  demand  jus- 
Hce,  and  not  be  necessicnted  to  make  use  of 
friends  to  bes  justice. 

Mirronr,  cTiap.'S,  sect.  6,  '' Of  exceptions  to 
the  power  of  a  jodge,*'  thus  it  is :  '  Sir,  I  de- 
'  mand  the  hearing  and  sight  of  yonr  Commis- 

*  sion,  by  which  you  claim  Jurisdiction  over 

*  me.' 

Anno  13  £dw.  1,  c.  3,  '  When  any  is  im- 
<  pleaded  before  an^  justices,  and  dotli  alledge 

*  an  exception,  praying  that  the  justices  will  at- 

*  low  it;  which  if  they  will  not  allow,  &c.  he 
'  shall  require  the  justices  to  put  tor  their  seal, 
'  &C.' 

My  lord,  this  law  ^of  England  is  a  law  of 
freedom,  and  a  law  for  freemen,  and  not  for 
slaves :'  it  is  a  law  that  settleth  a  right  in  its  sub- 
jects. 

Now,  my  lord,  having  presented  your  lord- 
ship with  what  the  law  accounteth  of  imprison- . 
ment,  as  in  the  Writ  of  Mainprise, 

*  Whereas  thou  A.  hast  delayed  to  deli%'er  B, 

*  to  the  no  small  grievance  of  him  the  said  B. 

*  and  manifest  peril  of  his  life.' 

And,  p9ge  162,  Fitz-Herbert's  Natura  Bi«- 
vium  ;  of  the  Writ  de  Homine  Replegiandu. 
The  king,  '  Whereas  A.  hath  complained  to  us, 
'  £rc.  We  command  you  that  he  be  replevied, 
'  &c.  that  we  may  hear  uo  more  a  clamour  for 

*  want  of  justice.' 

.  Seeing  the  law  relieveth  as  well  against  long 
imprisonment  as  wrong  imprisonment;  and 
•eeing  that  there  is  no  lawful  cause  of  hnprison- 
ment  shewn  in  the  first  port  of  the  Jteturn,  nor 
cause  at  all  in  the  second :  although  it  be 
grounded  upon  an  Order  of  Parliament,  it  is 
void  in  a  two-fold  consideration.  First,  for 
that  the  parliament  is  dissolved.  Secondly,  for 
that  it  is  against  Ifw  and  reason  :  And  also 


ctfiisidering  (hat  this  Coort  is  the  higliest  Court 
of  Judicature  that  can  reliei^e  in  this  case ;  and 
it  being  contrary  to  reason,  that  a  legislative 
power  bhould  be  an  executive  power,  for  thej 
will  be  parties  t<i  judge  by  their  own  law,  they 
will  vindicate  their  own  commands,  aad  will 
take  upon  themselves  to  give  their  sense,  possi- 
bly different  from  the  letter  of  their  own  com- 
mands. 

And  therefore  it  is  safer  for  tlie  Judges  of  the 
law  to  judge  by  the  letter  of  the  law,  and  not 
otlierwise. 

Mr.  Robert  Bvook,  Serjeant  at  Law,  in  h\i 
reading  upon  the  16th  chapter  of  Magna  Char- 
ta,  saith  *  If  a  man  hath  judgment  to  be  hang- 
'  ed,  and  if  the  sheriff  do  k!ehead  him,  it  is  mar- 
'  der/  The  letter  of  the  law  iaduly  to  he  ob- 
served, and  not  to  be  varied  from  upon  anv 
pretences  of  matters  of  state  whatsoever.  All 
which  considered,  I  pray  to'  be  discharged,  as 
the  law  hath  provided :  your  lordship  is  judge 
of  the  law. 

Mr.  Atiameif.  My  lord,  for  aught  we  know , 
this  is  a  Judgment  in  parliament.  If  it  be  not, 
yet  it  hatli  the  same  stamp  that  an  act  hath ; 
that  is  to  say,  parliamentary  authority.  If  this 
Order  be  not  good,  tlie  prisoner  batli  an  actioD 
of  false  imprisonment  against  the  jailor.  If  tbe 
Order  die  by  the  dissolution  of  the  parliaroeor, 
the  jailor  ought  to  have  set  the  prison-doors 
open  unto  the  prisrmer  at  the  time  of  the  disso* 
iution  of  the  parliament^ 

Mr.  Twisikn.  My  lord,  they  have  not  re- 
turned an  Onler  of .  Fariiament,  but  a  Warraot 
from  the  Spesfker  of  Parliament. 

Chief  Justice  RoUe,  Mr.  Attorney,  what  if 
the  parliament  by  Order  do  appoint  a  commit- 
tee, the  parliament  diseolincd  ;  doth  the  Com- 
mittee continue  by  virtue  of  that  order,  or  not? 

Mr.  Attorney,  1  think  the  persons  are  dis- 
solved :  hot  although  it  be  said  by  Order  of 
Parliament,  I  think  that  it  is  not  much  material 
whether  the  word  Act,  Order  or  Ordinance  be 
nsed.     My  lord,  it  is  by  parliament. 

L.  C.  J.  Rolle,  By  your  favour,  Mr.  Attor- 
ney, it  is  the  word  Order,  Actor  Ordinance, 
we  mast  take  notice  of.  How  shall  we  know 
how  to  judge,  but  by  the  word  or  letter  to  di- 
rect us  r 

Judge  Aske,  Mr.  Attorney,  if  an  Order  of 
parliament  slmllbe  in  force  afler  the  dissolution 
of  a  parliament,  and  there  be  an  Order  made 
for  the  commitment  of  one  or  more,  as  in  the 
case  now  under  consideration  ;  I  pray  which 
way  shall  the  subjects  be  relieved,  if  not  this 
way,  in  case  we  should  live  to  see  a  parliament 
but  ohce  in  one  a<;e,  as  in  the  latter  end  of  tbe 
reign  of  -king  James,  and  as  in  the  reign  of  tbe 
late  king  ? 

L,  C.  J.  RoUe.  This  Court  is  the  proper 
Court  to  relieve  in  this  case;  this  Court  is  a 
standing  Court,  and  the  law  doth  adjourn  it 
from  time  to  time  ;  but  a  parliament  is  a  new 
Court,  they  appear,  and  are  always  summoned 
by  new  writs. 

Mr.  Attorney.  The  prisoner  knowtth  w 
might  have  his  libenj  for  asking  for. 
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L.  C.  J.  HoUe.  A  man  is  not  bound  to  do 
that.  Weil,  let  the  prisoner  be  remanded  un- 
til Satordaj  ; .  and  then  we  bhall  deliver  our 
Opinions  :  it  ii  u  weighty  business  And,  gen- 
tleman, in  the  mean  time  you  may  make  your 
application  otberways  for  your  liberty. 

Mr.  Sireaier.  My  lord,  the  law  hnth  pro- 
vided no  other  way,  and  I  am  bound  to  take 
notice  Qf  the  way  the*law  hath  appuioted.  Our 
fore/atbers  knew  no  other  way.  my  lord,  I  de* 
tire  that  I  may  have  the  liberty  to  go  to  my 
counsel  with  tay^  keeper :  both  the  la^t  term, 
and  this,  1  have  not  at  all  advised  with  uiy 
counsel. 

L.  C.  J.  RolU,  That  will  not  be  denied  you. 

Mr.  Wjflde,  ,  My  lord,  it  was  moved  this 
ttfrm,  and  it  wat  denied,  being  opposed  by  the 
other  side,  but  it  was  before  the  writ  was  filed. 
And  I  soppiASe  that  the  Court  may  graut  tlmi 
liberty  to  the  prisoner  under  the  custody  of  their 
own  marshal. 

Saturday  J  February  11. 

The  Prisoner  was  brought  again  to  the  bar> 
Older  the  custody  of  the  marshMl  of  the  court. 

L.  C.  J.  RolU,  Sir,  have  you  your  counbel 
here? 

Mr.  Streuter,     Yea,  ray  lord. 

L.  C,  J.  RolU.    Where  are  they  ? 

Mr.  tfindkam.  1  am  of  Counsel  for  the  pri- 
soner. 

Mr.  Streattr.  My  lord,  here  is  also  Mr. 
Wylde,  Mr.  Freeman,  Mr.  Norbury. 

L  C.  J.  UolU,  Deputy-Marshal,  go  into 
the  Chancery,  and  acquaint  Mr.  Attorney* Ge- 
neral that  we  are  going  to  deliver  our  Opinions 
ID  Streater's  Case  :  and  if  be  please  to  be  pre- 
sent, he  may ;  or  if  he  hath  any  thing  more  to 

Mr.  Pain,  Deputy-Marshal.  My  lord,  I  have 
Wen  with  Mr.  Attorney  General ;  and  he  saith 
he  will  be  here  immediately. 

[After  m  little  space  of  time  Mr.  Attorney 
Cometh  into  the  Court.] 

L  C.  J.  RolU,  Mr.  Attorney,  here  is  Mr. 
Streater  again  by  rule  of  Court.  He  hath  been 
a  long  time  in  pri&on  ;  and  I  see  here  is  no- 
thing come  agninst  him  that  is  material. 

Mr.  Seijeant  2\cisde/tf  of  Counsel  for  the 
Prisoner.  My  lord,  we  desire  that  he  may  be 
bailed. 

L.  C.  J.  RolU.  What,  have  you  any  thing 
■ore  to  say,  Mr.  Attorney  ? 

Mr.  AUormey.  Mv  lord,  I  tliooght  I  should 
have  heard  of  him  ;  but  I  did  not.  The  court 
nuut  do  justice  :  he  is  committed  by  Order  of 
parliament.  My  lord,  if  you  will  undo  an  Order 
of  parliamenty  he  is  to  be  delivered  :  but  I  hope 
the  court  will  not. 

Mr.  Wuidham.  The  Order  of  parliament  is 
Qodone  by  the  parliament**)  being  dissolved. 

Mr.  Attorncif,  Commi2>sious  of  Sewers  are 
granted  by  parliament,  and  they  do  continue 
ader  the  ^parhament  is  dissolved.  Gaol-deli- 
very is  but  once  a  year  in  tlie  north-parts : 
Audi  suppoM  the  next  parliament  uili  be 


aittini^  before   he  hath  been  a  year  in  prison  ; 
I  at  which  lime  he  may  be  tried,  or  dehvered  l 
I  and  although  tliis  be  called  an  Order  ol'parlia- 
I  menf,  yet  itw.-js  arted  by  parliament. 
I      L,  C.  Just.  RoUc,     But  all  that  the  Parlia- 
j'ment  acterh  are  not  Acts  of  Pariiantent.  \Tlie 
I  first  part  of  the  Rctnrn  i.s  too  general:  Itnien- 
!  tioiieth  not  wimt  Books,  nor  whose  Books,  or 
I  where   they   were,   or  when   published.     The 
I  *ec<»nd   part  of  the  Upturn   is  grounded  upon* 
,  an  Order  of  Pntliument:  We  are  to  lake  no- 
^  tice  when  a  parliament  siiteth,'  and  also  when 
it  is  dissolved :    or  when   it  endeth  or  deter- 
mineth.     Discontinuance  n  a  determination. 
A  writ  of  error  many  times  is  made  returnable' 
in  the  next  parliament;  hut  chat  lieth  alter 
trial  ut  law.    The  word   *  Order'  is  a  proper 
phrase  to  that  which  is  not  an  Act.    An  Order 
of  Parliament  is  not   binding  in  succession  : 
Flow  shall  the  next  parliament  take  notice  of  a 
former  parbament's  Order?  Committees .  that 
are  appointed  bv  Order  ol  Parliament  do  cease 
upon  tlie  dissolving  of  the  parliament.     1  hnve 
been  of  the  parliament :  I  evcfr  found  parlia^ 
ments  of  the  same   opinion.      We  must  look, 
to   the  first  imprisonment  and  no  fariher ;  if 
you  had  returned  olh<^r  c«iiise,  we  should   have 
taken  notice  of  it.     We  do   not   reverse  the 
Order  of  Parliament ;  that  is  re»  er»ed   by  the 
parliamt-nt*s   being   dissolved  c    And   it   beinjg  - 
dissolved,  there  is  no  visible  way  how  the  Pri- 
soner shall  be  relieved,  though  there  may  be  a 
probable  way. 

Judge  Ask,  I  am  of  the  samo  opinion ;  ahd 
that  it  could  not  be,  that  the  Order  of  Parlia- 
ment, by  sa>ing  Ke  should  not  be  delivered  but 
by  Order  of  Parliament,  but  that  they  meant 
by  the  same  parliament,  and  not  by  a  succes- 
sive parliament.  If  it  sliuold  be  taken  to  be 
by  Order  of  the  next  parliament,  where  shall 
be  the  Liberty  of  the  Subjects }  Or  how  shall 
they  be  relieved  in  long  interval  of  parliament  ? 
As  in  the  reign  of  king  James,  and  the  reign  of 
king  ChnrUs,  we  had  not  parliaments  in  many 
years  together ;  and  although  it  be  so,  that  the 
parliament,  by  the  statute  of  the  4(h  Edw,  3, 
should  be  once  a  year,  or  oftcner,  if  need  be. 
Besides,  here  is  no  succession  of  parliament, 
but  a  dis!>olution.  Another  parliament  must 
be  another  session;  and  iherefore  a«»  Order 
cannot  he  in  force  until  another  session.  If 
they  had  made  an  Act  of  parliament,  or  passed 
a  Judgment  of  parliament,  it  had  been  another 
case. 

Upon  the  consideration  of  the  whole  matter, 
the  Judiies'  Opinion  was,  That  the  Prisoner 
ouglit  to  be  discharged,  and  this  Rule  entered. 

Saturday  next,  after  eiglit  days  of  the  Purifica- 
tion, 1663. 

The  Lord   Protector  apninst   John    Streater, 
gent. 
'  The  Defend  int  was  l)ron;';ht  into  Court  by 

*  the   Marshal,  upon  llaboab  Corpus;  and  by 

*  the  court  di^charj;e«l  of  hi5  in^pri'onmcnt,  by 

*  the  motion  of  Mr.  Seijeant  Twisdcn. 

•  JBy  ike  Court: 
2D 
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L.  C.  ^ust.  RitlU,  Sir,  you  will  do  well  to 
Carry  yoorseir  conformably  lo  the  pre&eut 
power,  and  walk  inoffensively. 

Mr.  Streater,  My  lord,  I  ever  have  been, 
and  I  hope  bliall  be,  a  subject  to  i^overnraent, 
fo  as  the  law  requiretli  me  to  be :  It  i»  not  my 
duty  to  be  oihcrwibe  subject. 

P.  S.  If  you  obeerve  the  tenor  of  tbe  Writ 
of  Habeas  dorpus,  as  it  is  observed  by  Mr. 
Streater  in  his  last  Argument,  that  the  Writ 
d*>th  only  require  tliat  cause  be  ahewn  why  t)ie 
party  is  iin|Misotied,  not  ulio  did  coamit  the 
party  to  prison ;  If  any  cause  lawfi}!  was  re- 
lurned,  (ben  tbe  party  ta  to  coutinue  still  i» 
prison ;  but  without  cause  no  commitment, 
tirom  what  power  soever,  can  or  ought,  in  law 
or  reftson,  to  be  binding  That  it  is  the  cause 
only  £or  wbieii  a  prisoner  is  committed,  that 
outteth  tbe  prisoner  off  from  tlie  benefit  of  a 
Habeas  Corpus^  and  aot  tbe  will,  pleasure,  or 
power,  of  those  in  power.  Here  take  sir  Ed- 
ward Goke*s  Nine  General  Heasons*  why  a 
Habeas  Corpns  is  to  relieve  against  illegal  or 
long  naprisonaent  *. 

The  First  General  Reason  is  drawn  k  re  ipsa 
from  imprisonment,  ex  vUcerilnit  cauuty  be  it 
those  or  other  imprisonments,  which  are  di- 
vided into  tbree  parts.  1.  No  man  can  be 
imprisoned  at  the  will  and  pleasure  of  any, 
but  be  that  is  bound,  and  a  rilUin ;  for  that 
imprisonment  at' will  is  TaiUi  ftty  haut  et  base, 
lire  propria  ouarto  modo  to  villains.  2.  But  if 
freemen  of  Kngland  niie:bt  be  imprisoned  at 
the  win  and  pleasure  of  the  king,  or  any  other's 
command,  then  were  they  in  worse  case  than 
bondmen  and  villains:  For  the  lord  ofa  villain 
cannot  command  another  to  imprison  his  vil> 
lain  without  cause,  as  of  disobedience,  or  re- 
fusing to  serve  ;  as  it  is  agreed  in  our  books. 
3.  Imprisonment  is  accounted  in  law  n  ciiil 
death :  Perdit  dofnumy  familiam,  vichios, 
putriam;  his  house,  his  family,  his  wife,  his 
children,  his  neighbours,  his  country,  and  to 
lire  among  wretched  wicked  men.  If  a  man 
be  threatened  to  be  kilted,  he  may  avoid  a 
leoffment  of  lands,,  f^ifts  of  goods,  &c.  So  it 
is,  if  he  be  threatened  to  be  imprisoned,  he 
•ball  do  the  like,  for  that  is  a  civil  death. 

The  Second  General  Reason  is,  a  minare  ad 
fwjut :  pana  corporalis  est  tnajus  quaUhct  pecu- 
niaria :  But  the  king  himself  cnnnot  impose 
a  Fine  upon  any  man.  But  it  muHt  be  dune 
judicially  by  bis  Judees,  per  Justiciar^  in  cur\ 
non  per  rrgem  in  Latntra,  And  so  it  batb 
been  resolved  by  all  the  Judges  of  Kni;land. 

The  Third  General  Reas^^n  is  drnvvn  from 
the  number  and  diversity  oi  remedies,  which 
the  law  giveth  a^aio&t  imprisonment,  viz. 
Brerta  de  homine  replegiando,  de  odio  et  atia^ 
Ae  Habeas  Corput,  et  brex^  de  martucaptione, 
Tbe  former  of  these  are  antiquated;  but  the 
writ  de  odio  et  atia  is  revived,  for  that  was 
given  by  the  statute  of  Magna  Charta,  cap.  96. 

*  See  the  Proceedings  concerning  the  Li- 
berty uf  the  Subject,  ante,  vol.  3,  p.  1S6. 


And  therefore  though  it  were  repealed  by  tlie 
statute  of  98  Edw.  3,  cap«(^,  yet  it  is  revived 
by  the  statute  of  43  Edw.  3,  cap.  1,  by  which 
it  is  provided.  That  ail  Matutes  made  against 
Magun  Charta  are  void.  Now  the  Uw  would 
never  have  given  so  many  remedies,  if  the  in^ 
men  of  Englnnd  might  have  been  impri»oned 
at  free-will  and  pleasure. 

The  Fourth  General  Reason  is  drawn  from 
the  extent  and  universality  of  the  pretended 
power  to  imprison;  for  it  should  not  eniend 
only  to  the  commons  of  the  rcwlm,  and  their 
posterity,  but  to  the  nobiHty,  and  the  realm, 
and  their  successors :  to  all  persons,  of  what 
condition,  or  sex,  or  nge  soever ;  to  all  judges, 
officers,  6ic,  whose  attendance  are  aecessary, 
without  exception  of  any  person. 

The  Fifth  General  Reason  is  drawn  from  the 
indefinitencss  of  time ;  The  pretended  ]iow«r 
bemg  limited  to  no  time,  rt  may  be  perpetosi 
during  life. 

The  Sixth  General  Reason  is  drawn  it  dede- 
core,  from  the  loss  and  dishonour  of  the  Eofjr 
lish  nation,  in  two  respects:  1.  For  their 
valour  and  power,  so  ftimous  through  the  whol»  , 
world.  2.  For  their  industry:  f^r^who  will 
endeavour  to  employ  himself  in  any  profeflsiott, 
either  of  war,  liberal  science,  or  merchandise^ 
if  h^  be  but  tenant  at  will  of  his  liberty  f  And 
no  tenant  at  will,  will  support  or  improve  any 
thing,  because  he  Hath  no  certain  estate.  And 
thus  it  should  be  both  dedecuf  et  damnum  to 
the  English  nation :  And  it  should  be  no  ho« 
nour  to  the  king,  to  be  a  king  of  slaves. 

The  Seventh  General  Reason  is  drawn  a^ 
uiili  et  inutiii :  For  that  appeareth  by  the  sta- 
tute of  S6  Edw.  3,  that  tbe  execution  of  the 
statute  of  Magna  Charta,  5  Edw.  3,  95  Edw. 
3,  and  ^8  Edw.  3,  are  adjudged  in  parliameot 
to  be  for  the  common  profit  of  the  king,  and 
of  his  people;  And  ihtrcfore  tlie  pretended 
power  being  against  the  profit  of  the  king,  and 
of  bis  people,  can  be  no  part  of  his  prerooative. 

I'he  Eighth  General  Eleason  is  drawn  atuto:. 
For  it  is  safe  for  tbe  kini;  to  express  the  cause 
of  the  commitment,  and  dangerous  for  him  to 
omit  it.  Fpr  if  any  be  committed  withotit  ex- 
pressing the  cause,  though  he  escape,  albeit  the 
troth  be  it  were  for  treason  or  felony  ;  bat  if 
the  cause  be  expressed  to  be  for  suspicion  of 
treason  or  felony,  then  if  he  escape,  aibeit  the 
truth  be  it  were  treason  or  felony,,  yet  the 
escape  is  neither  fdony  nor  treason;  hut  if 
tlie  cause  be  expressed  to  be  for  susf/icion  of 
treason  or  felony,  then  if  he  escape,  albeit  he 
be  innocent,  it  is  treason  or  felony. 

The  Lfibt  General  Reason  is  drawn  fVom 

authorities.  Id  H.  C,  MeamdeFaitf  tW,  by th^ 

whi)le  court ;  The  king  in  his  presence  canaot 

comrnand  one  to  be  arrested,  but  an  action  of 

false  imprisonment  lies  against  hrm  that  arrest- 

eth.    V2  H.  7,  4,  Newton,  1  H.  7,  4.    The 

I  opinion  of  Markhom,  Chief  Justice  to  Edw.  4 ; 

'  and  the  reason,  because  the  party  batb  n» 

'  remedy. — Forteecue,  cap.  8.  Propria  art  nvUui 

regnm  nsus  est,  J^c,  to  commit  nnv  msn.— 4 

'El,  Flo.  Com.' 330.    The  connon  lutt  both  9 
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•dmewiirfd  the  king**  prerogative,  as  he  cannot 
prefudice  any  nan  m  bia  iaheriiance :  Aiiil  the 
greatest  ioheritance  a  inao  hath,  is  the  liberty 
of  hii  penoi) ;  all  other  are  acces^iry  to  it 


This  Case  is  shortly  reported  io  Styles  aa 
follows : 

TU  PttOTECTCm  m^  Captain  STREATEE. 

Hill.*  1654.    Bon.  Sup. 
Captain  Streater  was  brought  iu  Court  by 
Hab^  Corpus,  and  upon  the  return,  read  and 
filed,  it  appeared  that  ite  was  coiDtnitted  by  an 
Order  of  Parliaroenr^  for  publishing  scandalous 
sod  seditious  Books.    TMisden  moved  tliut  the 
prtsoner^nighi  be  bailed,  because  that  tlie  Par- 
uament  is  now  dissolved^  and  by  consequence 
the  Order  by  which  he  was  Ci)mmit(ed.  is  of  no 
ibrce.    Mr.  Attorney  General,  on  the  other 
side,  areedy  chat  the  Parliament  was  not  dia- 
solredyXnt  only  tlie  meeting  of  those  persons 
ia  Parliament  was  dii^solved,  for  the  Parlia- 
meot  by  the  ancient  law  is  to  be  every  year,  so 
that  thb  is  but  in  effect  an  adjournment,  and 
not  a  dissolution ;  and  bewdes,  this  matter  for 
which  the  prisoner  stands  committed  cannot 
be  here  inquired  of,  and  so  tiie  cause  of  his 
commitment  shall  be  intended  to  be  good,  and 
the  Pariiament  may  commit  witliout  shewing 
ibe  cause  of  the  commitment,  and  this  com- 
mitment may  be  in  order  to  his  trial,  and  the 
lirisoner  is  not  wiihoot  remedy,  for-  he  may 
I    appij  hisiaelf  to   the  supreme   authority,  to 
I    wfaoui  the    Parliament    have   resigned    Uieir 
I    power.    Twisden,  for  the  prisoner,  coolessed^ 
'    that  this  Court  cannot  be  judge  of  the  Parlia- 
meat;  but  this  Order  by  which  he  is  com- 
I    Bitted  differs  frona  an  Act  of  Parliament,  ibr 
I    tbis  is  temporary,  Imd  determine!  h ;  and  al- 
!    tboagh  the  authority  of  Pariiament  ceaseth  not, 
jet  a  particular  Parliament  naay  be  dissolved, 
asthiswaa. 

Vimiham.  When  a  Parliament  is  dissolved, 
the  piooeedings  tliere  are  determined.  Floui^ 
<iew*sCase,  1  U.  7;  the  Latine  Case^  and  t)^ 
Pariiament  is  noiir  dissolred,  and  not  acjyQuroed, 
Md  a  Parliament  dissolved  is  not  like  the 
Couu  of  Justice  here  in  the  vacation  time. 

Wild.  Thie  case  is  not  like  to  the  .case  where 
this  Court  i:^maiided  a  pri:»oner  committed  by 
the  PariiamanC  sitting  the  Parliament,  for  the 
Rrisoner  hen  is  wrtum  FroUcU/rc^  who  may 
debver  him. 

CapL  S(remUr»  Mr.  Attorney  laboun  to 
tipene  me^  but  shews  no  cause  or  crime  for 
njr  iSWHmfanent,  and  I  am  here  before  the 
Protector  in  bis  own  Court. 

AH.(hm.  Only  the  persons  and  their  oon- 
veauon  is  diesolFed,  but  not  the  Co«srt,  no 
Me  dian  this  Court  is  by  the  demise  of  the 
Kiog,  or  in  the  vacation  time,  and  I  must  refer 
*  to  the  Court  bow  Ihr  veu  wil|  intermeddle  in 
this  case,  nod  this  Order  by  which  he  stands 
mnj  he  his  jndgimtnl  thasc^  and 


and  there  be  cannot  be  delivered ;  and  I  know 
no  difference  between  an  Order  and  an  Ordi- 
nance of  Parliament,  and  tiie  stamp  and  autho- 
rity of  Pkrliainefit  is  upon  titis  Order;  and  if 
the  prisoner's  cDuosci say  true,  tihen  lie  may  liave 
nn  action  of  false  imprisonment  against  hia 
gaoler. 

Dufisden.  Hera  is  no  Order  of  the  Parlia- 
ment r<eturned,  but  it  expre&setti  that  he  w|s 
cotmnitte<l  by  the  Speaker  by  virtue  of  an  Order 
of  the  Parliament. 

iio//^  (Chief  Justice).  We  examine  not  tlte 
Orders  of  Parliament,  but  the  question  is,  whe- 
ther the  Order  doth  now  continue,  and  I  con- 
ceive it  is  deterraiaed  bv  the  dissolution  of  the 
Parliament,  and  so  would  it  have  done  by  pro- 
rogation of. the  Parliament,  because  there  is 
another  session,  and  we  can  judge  no  otherwise 
of  Orders  of  Parliament  but  by  the  words  af 
them« 

ils^,.  (Justice).  If  one  that  is  committed  by 
Order  of  Parliament  cannot  be  delivered  unul 
another  Parliament,  the  people's  Ubertjf  will  be 
lost,  for  there  may  not  he  a  Parliament  in  many 
years. 

RalUf  (Chief  Justice).  A  new  Parliament 
hath  not  reference  to  the  old,  hut  it  »  a  new 
Court  created  upon  new  summons,  nnd  why 
may  not  the  prisoner  be  bailed  without  these 
disputes?  altnoughhe  may  apply  himself  else- 
where. 

But  the  Couit  would  advise,  because  they 
perceived  the  prisoner  sti^bborn. 

At  another  day,  Mr.  Attorney ,  upon  the 
prisoner's  appearance  again  upon  his  Habeas 
Corpus,  said,  that  he  h»d  no  more  to  say  than 
what  he  bad  formerly  offered,  only  he  added 
that  it  was  a  tender  and  a  ieadiug  case,  and 
therefore  to  be  well  advised  of. 

Balle^  (Chief  Justice).  For  the  first  part  of 
the  return,  i  conceive  it  too  gei^ral,  for  it  doth 
not  appear  in  what  the  books  are  scandalous, 
for  the  publishing  whereof  he  was  committed. 
2.  I  conceive  that  the  Order  of  Parhament 
ceaseth  with  ithe  Parliament  which  is  dissolved ; 
as  an  Order  of  one  Session  of  Parliament  ends 
with  the  Session,  and  is  not  like  an  Act,  which 
continues  after  the  Parliament,  and  all  Com- 
mittees made  by  Order  of  Parliament  do  ceai^ 
by  dissolving  of  the  Parliament,  but  those  which 
are  made  by  Act  of  Pariiament  do  continue 
afterwards ;  and  tliis  individual  Parliament  be- 
ing dissolved,  they  can  now  make  iio  further 
Onler,  and  so  the  prisoner  may  be  perpetuaUy 
in  prison,  and  he  hath  alseady  laid  long  in 

ison,  and  therefore  it  is  reason  he  should  be 


The  Prisoner  was  admonished  to  be  quiet, 
and  not  henceforth  to  disurb  the  State.  The 
prisoner  was  ordered  to  bring  sureties  to  be 
bound  in  500^.  for  his  appearance  hese  the 
next  Term,  and  iic  tie  die  im  dimn  until  Mr. 
Attorney  will  proceed  agsinst  him,  if  he  will 
proceed  at  all. 
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193.  The  Trial  of  Mr.  Johx  Ltlburne,  at  the  Sessions  of  the  Peace 
;  held  for  the  City  of  I^ndon,  at  Justice-Hall  in  tile  Old  Bailey, 
for  returning  into  England,  being  banished  by  Act  of  Parlia- 
ment* :  6  Charles  II.  a.  d.  1653.    [Written  (the  chief  part) 
by  the  said  John  Lilburne.] 


or    Proctor   for   my   uncle, 
,    esq.   and  one  Mr.  Josiati 


I  WAS   Counsel 
George  Lilburne, 

Prirpqte,  &c.  about  a  Colliery  taken  from  them 
in  the  county  of  Durham,  by  force  and  violence, 
by  sir  Arthur  [laslcrigti  which  he  by  hiscertifi- 
care  compotes  to  be  worth  5,000/.  sterling  per 
annum.  About  which  Colliery  the  said  Mr. 
Primate  preferred  a  Petition  to  the  Parliament, 
upon  the  ^t\d  of  Deceniber,  1651,  in  ihe  deli- 
very and  manngemeut  of  which  I  npi»etired,  as 
by  the  deciiired  law  of  England  I  might  justi- 
fiably do.  ^  Which  Petiti.»n  beint*  by  the  Parlia- 
ment referred  to  a  committee  to  examine  it, 
who  spent  twelve  or  thirteen  large  hearings 
thereupon;  and  upon  ti^e  15th  of  January,  lt51, 
new  stile,  the  Charrman  thereof,  Mr.  Hill, 
made  his  report  to  the  h(iu»e  :  but  what  it  was, 
we  never  were  permitted  to  see  nor  to  hear 
read.  And  ns  some  members  of  Parliament 
have  since  told  me,  he  made  his  report  quite 
contrary  to,  or  short  of  the  evidence  which  was 
given- in:  wliereupon  the  Parliament,  the  said 
15th  day  of  January,  voted  the  aforesaid  Mr. 
Pnmate*s  Petition  io  be  false,  malicious,  and 
scandalous  ;  and  thut  i>W  Arthur  lluslerig  is  not 
guilty  either  of  Oppression  or  Tyranny,  in  the 
carriage  and  prosecutioti  of  this  business  ;  and 
that  all  the  copies  of  the  said  Petition  (which, 
relacin;»  only  to  Primnte,  is  not  l»ere  inserted) 
shocrld  be  burnt  by  the  hands  of  the  common 
Hangman.     And  voted  Mr.   Primate  to  pay 

•  "  In  July  this  year,  1653,  lieut.  col.  John 
Lilburne,  wlio  had  been  banished  by  tlie  Kump 
PHrliament,  returned,  and  threw  himself  upon 
Cromwell,  who  left  him  to  the  law,  upon  which 
he  was  committed  to  Newgate  and  tried  the 
next  sessions  at  the  Old  Bailey,  where  l««  re- 
fused to  plead  unless  he  had  a  copy  of  his  In- 
dicttnent,  which  was  at  length  granted,  and 
then  he  put  off  his  pleading  by  several  evasions 
till  the  next  sessions,  when  bis  Trial  came  on, 
and  be  wat  acquitted  by  the  Jury,  having  ren- 
dered himself  popular  among  the  Malecoutenrs 
of  alt  tiie  parties,  by  opposing  all  governments 
that  were  in  being  in  his  time.  There  is  some- 
thing remarkable  in  this  man's  story:  Oliver 
Beemed  very  much  ofTendt^d  with  him,  and  very 
fiesirouss  that  he  might  be  punished,  yet  pri- 
vately paid  him  a  pension  equivalent  with  a 
Lientenant-colonel's  pay,  and  the  maledontenta 
of  all  parties  opening  themscltcs  freely  io  Lil- 
■  bume,  who  was  looked  upon  as  a  coufessor  for 
Uieir  eaiise  or  causes,  Crnmwell  found  his  ac- 
count in  keeping  in  with  him,  though  to  con- 
ceal the  matter  the  better,  Lilburne  was  con- 
tent to  lie  some  time  io  the  Tower."  8  Old- 
mixon,  419.  Bill  he  gives  oo  authority,  only 
putting  in  tha  mai^gin,  MS. 


7,000/.,  or  to  lie  in  prison  till  he  pay  it ;  which 
is  all  hh»  punishment.  And  then  the  same  day 
they  passed  certain  Votes  against  roe,  which 
as  tliey  themselves,  by  special  order  of  the  17lh 
of  January,  have  printed  them,  xcrbatim  thus 
follo\%  : 

"  Resolved,  That  the  fine  of  3,000/.  be  im- 
posed upon  lieutenant  colonel  Ji>ho  Lilbump, 
to  be  paid  to  the  n»e  of  the  Commonwealth. 
That  he  be  fined  2,000/.  more,  to  be  paid  to  sir 
Arthur  Haslerig,  for  his  damages;  and  ?,000/. 
more,  to  be  paid  to  James  Russet,  Edward 
Winslow,  William  Molins,  and  Arthur  Squib, 
esqrs.  four  of  the  commissioners  for  compound- 
ing ;  that  is  to  say,  to  each  of  them  500i  for 
iheir  damnges.  ThatHieut.  col.  John  Lilburne 
be  banished  out  of  England^  Scotland,  and 
Ireland,  and  the  islands  and  territories  there- 
unto belonging;  and  not  to  reiuni  into  any  of 
them,  upon  pain  of  being  proceeded  aiiainst  cs 
a  Felon,  and  tn  case  of  such  return,  sh.ill  suffer 
dcKih  according:  That  lieut.  c  »l.  John  Lilburae 
do  depart  out  of  Kngland,  Scotland,  and  !rp- 
land,  and  the  islands  and  territories  thereof, 
within  30  days  now  next  coming ;  and  in  caue 
the  said  John  Lilburne  shall,  after  i4ic  said  30 
days,  be  found  within  England,  Scorinnd,  fjr 
Ireland,  or  the  islands  and  territories  thereunto 
belonging,  or  any  of  them,  the  said  lieut.  ml. 
John  Lilburne  shall  be  proceeded  agni!T^t  as  a 
Felon,  and  shall  suffer  the  pains  of  death  accord- 
In  1  Thurloe's  State  Papers,  366,  is  an  in- 
tercepted Letter,  dated  London,  July  21,  165S, 
addressed  to  Mr.  Edwards,  and  signed  *  Peter 
Richardson,'  containing  the  following  passage: 
"  The  last  week,  John  Dlburne  was  five  liaies 
at  his  Trial  at  the  Sessiona  Honse,  where  he 
roost  courageously  defended  himself  from  Mr. 
Steele,  tl)'e  Recorder,  his  violent  assaults,  with 
his  old  buckler.  Magna  Cbarta;  so  that  they 
have  let  him  alone,  although  he  be  not  yet 
acquitted.  Crouiwell  thought  this  fHllow  lo 
considerable,  that  during  the  time- of  his  Trial 
he  k<?pt  three  regiments  cootinaaMyin  arms 
about  St.  James's.  There  were  maiiy  tickets 
Um>wn  about  with  these  words : 
<  And  what,  shall  then  booest  John  Ltlburnc  die ! 
'  threescore  thousand  will  know  the  reason  why/ 

Lilhumc  encountered  Prideaux  with  $o  many 
opprobrious  terms,  that  he  caused  him  ahso- 
lotely  to  quit  the  field.  Titus  was  one  of  IJ[* 
burne's  accu<iers,  and  the  duke  of  Buckingham  $ 
name  is  much  ased  therein." 

f  Pamphlets  of  reciprocal  accusatinn  were 
published  at  the  time  ou  the  part  of  IJlburU 
end  Uaslerig. 
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incly :  That  the Seijeftnt  m  Arm*  attending  the 
PariifiTBCfit,  fio  apprehend  the  »aid  lieut.  coi. 
John  Lilhurne,  and  bring  him  to  the  btir  of 
til^^  honse,  noon  Tuesday  morning  next,  to 
n^eive  ttie  jadgment  of  Parliament  aibresafd, 
and  that  Mr.  Speaker  do  direct  a  warrant  to 
the  Vneawi  at  Arms  nccordinply." 

But  bt-injj  niyselF  at  the  Parliament-door 
when  tliC'*'  Votes  past,  and  understandinswhat 
tliey  had  done,  attiioogh  they  sate  (to  my  rer 
membraiice)  n  );ood  while  alter  candle-light,  I 
staid ;  and  when  the  Seijeant  at  Arms  came 
forth  with  bis  mace,  anc^  the  Speaker,  I  spoke 
to  him  in  tht*&e  words,  or  to  this  effect :  Mr. 
Serjeant,  I  understand  the  house  hath  this  day 
piistHi  some  Votes  against  me.  in  which  regard 
1 6taid  on  purpose,  to  see  if  you  hare  any  thing 
to  lay  to  rae.  Unto  whioh  he  replied,  No,  Sir, 
1  have  no  warraot  yet  to  meddle  with  you,  and 
therefore  yoa  niav  ^o  whither  you  please. 
Wdl,  Sir,  if  you  hnwe  none  tO'nigfat,  I  will 
promise  you,  to  wiait  upon  you  to-morrow 
momins;,  to  see  whether  thtn  you  will  have 
any  or  no.  And  being  as  goo^l  as  my  word, 
the  next  day  being  Friday,  January  16ih,  he 
conmitted  me  to  the  custody  of  his  Deputy, 
Mr.  P-jrsons,  where  I  remained  till  TuesdHy 
morning  next  (as  it  was  ordered  in  the  last 
Vote)  which  was  January.  aOrh;  and  coming 
to  the  Parhament-door,  I  was  usheri'd  into  the 
bar  by  the  Serjennt  at  Arms,  baring  his  mnce 
upon  hui  shoulder  ;  where  Mr^  $f)e«tker,  ns  the 
mouth  of  the  lioiise,  expressed  himself  in  these 
words,  or  to  this  eftect : 

"  UeDt.  Col.  Lilburne,  you  are  commanded 
by  this  bouse  to  kneel  :*'  unto  which  I  answered 
in  tliese  word»,  or  t»  this  effect ;  Sir,  with  all 
fobmission  to  this  honourable  houAe,  I  desire 
tirst  a  little  liberty  to  speak.  No,  Sir,  said  lie, 
yott  are  not  permitted  to  speak  at  tdl,  but 
commanded  tO' kneel.  Well  then.  Sir,  said' I, 
with  all  sbbmiasion,  I  Hoop  unto  your  sentence, 
that  you  have  already  past  upon  me,  but  I 
cuinot  kneel. 

.Lieut.  CoL  Lilbome,  said  he,  the  house  com 


or  to  rex  them  more  than  they  are,  for  I  be- 
lieve they  are  vexed  enough  already  at  «ie. 
And  therefore  I  beseech  you,  oblige  me  so  far 
unto  you,  as  to  tell  the  Speaker  and  som9 
other  members,  whom  you  please,  from  me. 
That  when  upon  Tuesday  I  shall  come  to  their 
bar,  to  receive  their  sentence,  I&ball  not  kned, 
although  they  should  order  yeu  with  yoar,roace 
at  their  bar  to  knock  my  brains  out :  and.  Sir, 
if  you  please  to  give  me  leave,  I  will  render 
YOU  my  reason,  and  it  is  this:  I  know  when  tmf 
kneels  at  your  bar  to  receive  a  sentence^  tiie 
parliament  looks  upon  that  action  or  gesture 
of  kneelijig,  as  a  demonstration  of  a  maD*s  own 
conviocement  in  his  own  conscience  that  be  ie 
guilt Vj  and  thereby  does  deserve  such  a  panisb- 
ment  as  by  that  sentence  is  past  upon  bim; 
the  which  if  I  should  do,  I  were  in  ray  own  nD-> 
dentanding  the  veriest  rogue  in  the  world,  be- 
cause my  conscience  and  soul  tells  me,  that  I 
have  done  no  evil,  nor  broke  none  of  the  Far* 
liament's  laws,  but  followed,  as  by  the  laws  of 
England  I  may  justifiably  do,  an  honest,  just 
and  righteous  business,  in  a  just  and  boiiest 
way,  without  using  any  base  or  wicked  ungodly 
means  to  elTecc  ray  design  in  it.  And  what* 
ever  Mr.  Hill  hath  reported  to  the  house,  I  ani 
sure  of  ir,  we  have  fully  proved  every  chiose 
and  circumstance  contained  in  our  rctitioD, 
save  only  that  clause  of  sir  Arthur  Haslerig'f 
private  corresponding  with  some  of  the  com* 
missioners  of  ilabeirlashers-hall.  But  if  we 
had  not  proved  the  Petition,  there  is  no  law 
extant  in  England  to  enable  the  parliament  in 
the  least  to  pass  web  a  sentence  upon  me: 
and  therefore  fur  me  in  words,  actions,  or  ges-' 
ture,  to  do  the  least  circumstance,  to  make  the 
parliament  believe  that  I  in  mine  own  con- 
science was  convinced  that  they  had  passed  ajust 
sentence  upon  me:  I  had  rather,  Mr.  Seijean^ 
be  cut  in  ten  thousand  pieces,  than  be  such  a 
rogue  and  traitor  to  mine  own  liberties  and  the 
nation's;  and  therefore  I  beg  of  you  belbvc* 
hand  to  tell  them  as  much  from  me,  that  so 
they  may  avoid,  if  they  P^ase,  their  forcing 


nands  you  to  kneel.     Well  then,  Sir,  said  I, !  nie  on  Tuesday  next  to  aflront  them. — And  he 


to  be  short  with  you,  I  neither  can  kneel,  nor 
will  1  kneel.  Withdraw  then,  said  he ;  which 
I  did  accordingly,  making  them  two  or  three 
coti«^  at  my  going  out,  the  which  also  I  did 
•s  I  came  in.  Whereupon,  as  I  was  informed, 
•Mto^  that  I  would  not  kneel  at  their  bar  to 
receive  my  sentence,  they  voted  to  divw  up  an 
set  of  parliatment  to  banish  roe;  and  passed 
another  Vote  by  way  of  punishment,  to  take 
off  10  days  of  the  lime  they  had  formerly 
?tven  me  to  depart  tlie  land  in.  Although  upon 
tlie  Friday  at  night  before,  I  with  my  keeper 
went  to  the  Serjeant's  boa^,  and  spoke  to  bim 
10  thri  purpose :  Mr.  Serjeant,  I  understand 
the  parliament  sits  to  morrow,  to  chuse  the 
commissioneft  for  regulating  the  law,  and  I 
bow  it  ii  their  usual  i^annier  to  oommaad  all 
aenthac  come  to  their  bar,  that  they  look 
■po*!  as  deliAquents-  or-  eflenders,  to  receive 
Uieir  aetttenea  nt  their  bar  kneeling.  And 
My,  Ss^  I  Iwvtt  90  denreatall  t^  affipont  tbem, 


afterwards  assured  me,  that  the  next  day,  be- 
ing Saturday,  he  told  20  or  30  of  the  members  ' 
of  parliament  of  it;  so  that  tbey  put  the  mf» 
front  upon  themselves,  and  not  I.  Bot  opoft^ 
the  said  Tuesday,  after  that  I  was  witbdrawD 
out  of  the  house,  and  set  at  liberty  to  be  gone 
as  sooa  as  I  pleased,  there  being  great  store  of 
citizens,  my  very  good  friends,  at  the  door,  who 
were  persons  tliat  bad  always  iaithfully  adhered 
to  tlie  Parliaroeiit'i  cause,  with  a  Petition  for 
the  revoking  of  my,  banishment;  the  Pecition 
being  called  for  in,  was  read  and  debated,  bat 
laid  aside,  without  giving  any  answer  to  the 
Petitioners.  The  copy  ot  which  Petition,  at' 
since  it  is  printed  in  England,  thus  foUowetfa  ; 

To  the  supreme  Authority,  tbe  Parliament  of 
the  Commonwealth  of  England;  The  Hum- 
ble Petition  of  many  weTUafiected  People, 
inhabiting  tbe  City  of  London,  Wescmii»- 
steri  Soudiwark,  and  parts  a^iaoent,  io  bo- 
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.     half  of  tbe  jttst  Iil>ertic»  of  tha  free  People 
ofEngleody  hidbiy  concerned  in  theSen- 

.  tence  against  Li«uu-Col.  John  Lilburne  *. 

<*  Hiioib^  abeweih ;  That  if  the  isanifoJd 
aer?ice9,  and  extreme  sufferings  of  iieut.'Col. 
^ohn  JUiburoey  in  'opposition  to  tyranny  and 
oppressiooj  and  howinitrumental  be  hath  been 
in  the  removal  ot  divers  soru  of  oppressors,  his 
wonderful  deliverances,  and  clear  acquitnienu 
^7  leg<il  trialsy  fioro  ail  former  accusations, 
withont  tlie  leait  stain  to  bis  reputation;  if 
all  tlHrse  could  be  forgotten,  and  that  he  stood 
in  our  tiiuuj^hu,  but  as  tlie  niennest  of  w«:ll-af* 
fected  |>ersons  (and  such  at  the  least  we  must 
allow  hun,  liaving  in  all  times  adhered  to  par* 
liatnencs^  yet  in  your  late  proceedings  towards 
him,  and  heavy  censure  upon  him,  we  appre- 
hend our  native  rights  so  much  concerned^  that 
ve  never  conceived  a  greater  cause  of  speedy 
application  to  you  for  redress^  than  upon  this 
•ad  occasion. 

*^  For  certainly  it  cannot  be  denkd,  but  if  he 
be  really  an  offender,  he  is  such  by  the  breach 
of  some  law,  made  and  published  before  the 
(ficlf  and  ought  by  due  process  of  law,  and  ver- 
dict of  12  men,  to  be  thereof  conv'xt,  and 
feund  guilty  of  such  crime ;  unto  which  the 
law  also  hath  prescribed  such  a  punishment 
agreeable  to  that  our  fundamental  liberty; 
vhich  enjoineth  -  that  no  freeman  of  Enghnd 
should  be  adjudged  of  life,  liiob,  liberty,  or 
estate,  but  by  Juries ;  a  freedom  which  parlia' 
meats  in  all  ages  contended  to  preserve  from 
ifiolation;  as  tlie  birthright  and  chief  inheri- 
tance of  the  people,  as  may  appear  most  re- 
markably in  the  Petition  of  Right,  which  you 
have  stiled  that  most  excellent  law. 
.  **  And  therefore  we  trust  upon  second 
^ttghtSy  being  the  parliament  of  England,  you 
will  be  80  far  from  bereaving  us,  who  i»ve 
never  forfeited  our  right,  of  tliis  our  native 
light,  and  way  of  Trials  by  Juries,  (for  what  is 
d^ne  unto  any  one,  may  be  done  unto  Qvtry 
eee),  tibat  you  will  preserve  tbem  entire  to  us^ 
«Mi  to  postwrity,  from  the  encroachments  of 
toy  ibat  would  inaovate  upon  them.  And  if 
the  original  of  the  unhappy  difllercftces  between 
•ir  Arwur  Haalerig  and  Mr.  lilburne  be  duly 
weighed  (being  as  we  are  informed),  it  will  ap- 
pear, that  sir  Arthur's  stoppage  of  aaooiesdue 
loMr.  XiiibsffNe,  without  li^al  process,  was  the 
6nt  occasion  ciMeof. 

**  And  it  is  believed,  that  if  Mr.  Prioiate's 
cauae  (wherein  sir  Artber  mmI  Mr.  lilbume 
bave  boen  encaged)  had  at  any  time  either  at 
lint  or  last  been  admitted  to  a  trial  at  law, 
•»d  bad  passed  any  way  by  verdict  of  twelve 
twom  men:  ^1  the  trouble  and  iocoovedienGes 
•rising  tbereupcm  had  been  prevented:  the. 
way  if  deteraunatioB  by  major  votes  of  com* 

*  This  Perition  shewing  the  esteem  and  ve- 
seraliaa  lilburne  was  in  anxwg  the  people 
asd  the  aentimeats  Ihose  times  had  of  this  Case, 
and  the  ^alue  they  set  on  Trials,  by  Jariea :  as 
the  Wcthright  of  £ngUshmen ;  is  the  tftmn  it 
isheieittHKted. 


mittees,  being  neither  so  certain  nor  so  satis* 
fiiCtory  in  any  case  as  by  way  of  Juries,  the  bc^ 
neht  of  challenges  and  exceptions,  and  oosni- 
mous*cousent,  being  all  essential  privileges  io 
the  latter ;  whereas  committees  are  tied  to 
no  such  rules,  but  are  at  liberty  to  be  present 
or  absent  at  pleasure.  Besides,  Juries  being 
birthright,  and  the  other  but  new  and  t^oijxi- 
rary,  men  do  not,  nor,  as  we  humbly  conceive, 
ever  will  acquiesce  in  tlie  one  as  in  the  other ; 
from  whence  it  is  not  al^^ether  so  much  to  be 
wondered  at,  if  upon  dissatisfactions,  there  bare 
been  such  frequent  printing  of  men's  oases,  sod 
dealings  of  Conunitieea,  as  there  have  beeo; 
and  such  harsh  and  inordinate  heats  and  ex- 
pressions between  parties  interrested,  such  sud- 
den and  importunate  appeals  to  your  autlioritj, 
being  indeed  all  alike  out  of  the  true  English 
road,  and  leading  into  nothing  but  trouble  sDd 
perplexity,  breedin^i  hatred  and  enmities  be- 
tween worthy  families,  affronts  and  disgust  be- 
tween persons  of.  die  same  public  affection  sod 
interest,  and  to  the  rejoicing  of  none  but  pub* 
lie  adversaries.  All  whicb,  and  many  ntors 
inconveniences,  can  only  be  avoided,  by  refer- 
ing  all  such  ca^es  to  xhe  usual  Trials  and  final 
determinations  of  law. 

*'  And  whereas  you  have  oeasared  Mr.  Lil- 
bume 7,000/.  fine,  and  to  perpetual  banish* 
ment,  and  to  die  as  a  felon  if  be  return;  we 
are  exceedingly  afflicted  in  our  spiriu  thereby, 
not  only  because  l^e  hath  not  had  the  usual  irjv 
of  Trial  by  JuiT,which  vet  weighs  very  much  with 
us;  nor  for  that  we  believe  he  hath  followed 
Mr.  Primate's  cause,  out  of  strong  persoasion 
of  tlie  justness  thereof  (the  oause  in  itself,  ss 
we  have  been  informed,  being  veryiatricsie 
and  hard  to  be  understood,  and  so  did  not  wil- 
fully or  intentionaUy  cany  it  oat  agelnst  bis 
conscience,  some  of  tiie  Commiisioaers  wishing 
to  God  it  had  therefore  oeter  came  belbie 
them),  nor  for  that  we  heheve  him  unooeat  of 
an^r  wilful  breach  of  parliament  privikj^e,  » 
delivering  printed  Petitions,  before  the  original 
was  presentMi  unto  you  [that  being  never  be- 
fore published,  to  be  a  breach],  thumb  sU 
these  add  to  our  grief,  yet  the  main  of  our 
affliaioo  ariseth  from  the  desttuctiveness  of  the 
sentence,  as  being  therein  oanlmry  to  tbst 
other  our  fundamental  native  ngh»#  which  ea- 
joins.  That  fines  should  have  ivgard  tolheqvau- 
ties  of  the  senons ;  a  ^wman  saving  ais 
wainage,  and  a  meichani  his  merchandtfe* 
>yhereas  this,  if  relating  to  hit  estate,  we  be- 
lieve, is  so  far  fiom  paeaerving  him  in  b» 
quality,  as  that  it  leMFea  himael^  his  nih,  ^ 
his  children,  withoQtsastenaaee;  if  in  relation 
to  bis  person.  Jus  affection  to  parlianients,  aad 
zeal  to  public  freedom,  reudeis  all  IsrngB  ^ 
tions  ID  unsafe  to  hin,  as  that  in  ^^^^ 
is  hanisbed  into  a  wikienes^  and  eipo^ 
naked  to  the  fury  of  bears  aod  laoM.     ^     ,  ^ 

^  The  piemises  dul^  wished,  w^  ^  *S 
(as  we  are  ielbrmed)  the  partws  ixmed  aim 
censured  have  bad  im  m«aM  to  aie  ^^  ^ 
port  hath  beett  made  bff  the  hommidble  Co»- 
nitte^  nor  ha««  had  teiibei«]i<»f  etf^ptioii 
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iliti«uoc»y  in  like  cmm  grMKed ;  «»d  in  that 
mMoy  w«H-diMCed  people  that  herrd  the  de- 
betes,  and  erideticee  en  both  sides,  are  en- 
nosded,  both  in  pomt  ef  poieenioo,  and  tide 
to  the  colfiery  in  question ;  that  the  booour  of 
ptriiaBieiit  iiNiy  stand  imiDacuNite,  our  native, 
ftiadatiieatal  rights  iotiolable,  and  all  those 
yntleasen  ooncenied  io  this  cause  left  with- 
oet  any  the  least  fradginp,  or  just  omaplaincs ; 
'*  We  have  deemed  oarseives  bound  in 
conictenee  in  most  HnmLle  manoer  to  intreat, 
1.  That  you  will  be  pleaeed  to  recal  four  forc- 
ncmkmcd  grierous  Sentence  upon  lient.-ool. 
Joim  lilbume,  and  the  rest  mncerned  therein. 
t.  To  cive  free  liberty  to  Mr.  Primate  to  pro- 
secnte'hit  cnuse^  both  for  title  and  possession 
at  die  oommon  law ;  and  therein  to  make  use 
of  what  counsel  he  shall  think  fir.  3.  That 
Mr  Arthur  Haslerig  be  referred  to  lake  bis 
oearte  at  law,  for  wmtsoerer  injuries  conceived 
10  be  don«  unto  bim  by  lieut.-col.  John  LU- 
bomey  or  any  others^  as  was  ^nted  in  Mr. 
If usgrave's  case  with  the  said  sir  Arthur;  and 
that  Mr.  Ulbnmei  or  any  others^  may  have  the 
same  liberty  against  sir  Arthur,  if  they  con- 
etive  any  cadse.^ 

After  wbieh,  liie  said  friends  of  mine  drew 
■p  another,  as  they  hoped,  much  more  effectual 
tnn  that  foregoing.  And  upon  the  Toesday 
after,  being  January  the  9Tth,  went  up  with  it 
to  the  Parlkment-houst,  but  eoold  not  that 
day  get  it  read.  Upon  which  I  thet  night 
sapped  with  about  1200  of  them,  at  an  boose 
benmd  the  £icbange  in  London ;  and  the  next 
memiBg  went  to  the  Speaker  of  the  pftrlia- 
mcot,  and  told  him,  that  on  the  morrow,  being 
Thursday,  I  intended,  by  God's  assistance,  to 
take  my  journey  for  beyond  sea,  and  therefore 
jncreated  Irnn  to  give  me  his  pass;  but  be  told 
me  be  durst  not  for  his  hanging  give  me  a  pass. 
Unto  wbiidi  I  replied ;  Sir,  that  ts  very  strange, 
that  yoor  bouse  will  command  me,  upon 
pain  of  detth,  to  leave  England  by  snch 
a  day,  |«hicb  I  am  willing  to  do]  and 
yet  you  will  not  enable  me  by  your  pass  to  be 
g»Hie.  For  want  of  which,  it  is  very  probable, 
wbeir  I  oorae  Rt  the  sea-side,  yoor  oifficers  of 
the  Costom«house  will  stop  me :  and  yet,  be- 
Cnune  I  am  not  gone  out  of  EnHund  before 
•uch  a  <foy,  I  most  be  hflnged.  What  is  this 
else,  but  to  lay  a  snare  for  my  life  ?  For  you 
command  me  upon  pain  of  deaih  to  be  gone, 
and  yet  you  will  not  give  me  your  pats  to  enable 
me  to  ^o,  although  it  be  almoht  impossilile 
witbuut  It  for  me  to  get  awav.  Well,  said  the 
Speaker,  I  dare  oot  for  my  life  give  it  you.  So 
I  waa  forced  to  depart  without  it.  And  the 
next  tnaniing,  being  Tliur»day,  January  29th,  I 
look  hone  at  Finsbury-stahles,  by  Moor-fields, 
and  rid  through  London  and  Suuthwark,  being 
accompanied  with  grpat  store  of  my  friends  on 
hor«-bnck,  who  Mought  me  divers  miles  on 
my  journey.  And  the  nest  day  I  came  to 
Dover. 

And  being  forced  hi  Dover  to  make  nse  of 
tfic  p«riim«m'ii  printed  Votes  nbott  my  Ba* 


nhAnnent,  for  my  p»BS,  1  was  by  the  officers  let 
go,  and  in  a  few  hours  time  i  arrived  safe  at 
Ostend ;  and  upon  the  8ch  of  February  last 
arrived  (by  God's  bitssing)  at  Amsterdam,  tlM 
place  of  my  desired  rest  and  abode,  wber^ 
within  a  few  days  after,  I  found  a  printed 
Act  of  Partiament,  which  thus  followeth : 

An  Act  for  the  Exeat/ion  a/  a  Judgment  given 
in  Fuiliameni  egain$t  Ueut.-CoL  John 
Lilburne7 

"  Whereas,  uoon  the  15th  day  of  January, 
in  the  year  or  our  Lord  1651,  a  Judgment 
was  given  in  parliament  against  the  said  Tieot.* 
col.  John  Lilbume,  fur  high  crimes  and  misde* 
meanors  by  him  committed,  relating  to  a  false, 
malicious,  and  scandalous  Petition  heretofore 
prsbented  to  the  parliament,  by  one  Josiah 
Frimaite,  of  London,  LeathcrseHer,  as  by  tbn 
due  proceedings  had  upon  tlie  said  Petition^ 
and  toe  Judgment  thereupon  given  at  large  ap- 
peareth :  Be  it  there^re  enacted  by  this  present 
parliament,  and  by  the  authority  of  the  same. 
That  the  fine  of  ^000/.  imposed  upon  the  said 
John  Lilbume,  to  the  use  of  the  Commonwealth, 
by  the  Judgment  aforesaid,  shall  be  forihwitli 
levied  by  due  process  of  law,  to  the  use  of  th^ 
Commonwealth  accordingly.  And  be  it  further 
enacted.  That  the  sum  of  S,000t  imposed  by 
the  said  Judgment  upon  the  toid  John  Lilburnep 
to  be  paid  to  sir  Arthur  Ilaslerig  for  damagea, 
and  the  sum  of  2,000/.  likewise  imposed^ bj 
tlie  said  Judgment  upon  the  said  JohnLilburne^ 
to  be  paid  to  James  Knssel,  Edward  Winslow, 
William  Molios,  and  Arthur  Squib,  in  the 
said  Judgment  named ;  that  is  to  say^  to  eacE 
of  them  500/.  for  tjbeir  damages,  shall  be 
forthwith  paid  according)ly ;  And  that  the  saij 
sir  Arthur  Haslerig,  James  Ku»sel,  Edward 
Winslow,  William  Molina,  and  Arthur  Squib^ 
their  executors  and  adoiinistralors,shall  have  tb* 
like  remedv  and  prooeeding/s  at  law  respective- 
ly agaiufat  the  said  Johu  Lilburne,  Lis  heirs,  ex^ 
cutors,  administrators,  and  assigns,  for  the  re« 
covery  of  the  respective  sums  so  given  to  tbeoa 
by  the  said  Judgment,  as  if  the  said  respective 
Sums  bad  been  due  by  several,  recognizances  in 
tlie  nature  of  a  statute  staple,acknowledged  unto 
tiiem  severally  by  tlie  said  John  Lilbume,  upon 
the  said  15th  day  of  Jaouarv,  in  the  year  of 
our  Lx>rd  1651.  And  be  it  likewise  enacted  by 
the  authority  aforesaid.  That  the  said  John 
Lilburne  shall,  .withiu  twenty  days,  to  be  ac- 
counted from  the  said  15th  day  of  January^ 
1651,  depart  out  of  England,  Scodand,  Ire- 
land, and  the  islands,  territories,  and  dominiont 
thereof:  And  in  case  the  said  John  Lilbume,  at 
any  time  after  the  expiration  of  the  said  twentjf 
dajs,  to  be  accounted  as  aforesaid,  shall  iSk 
found,  or  shall  be  remaining  within  England, 
Scotland,  Ireland,  or  within  any  of  tlie  i^nds^ 
territories,  or  dominions  thereof;  the  said  John 
Lilburne  shall  be,  and  is  hereby  adjud|;ed  a 
felon,  and  shall  be  executed  as  a  Jelon,  without 
benefit  of  clergy.  And  it  is  lastly  enacted,  by 
the  autliority  aforesaid,  That  all,  and  e^ry 
penon  and  parsoDt,  who  shall,  after  tbee«piMh 
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tion  of  the  said  twenty  days,  wiitiiiply  relieve, 
harbour,  6r,  conceal  ihe  said  Joiin  Lilbiirne,  he 
being  in  England,  Scotland,  or  IreJand^  or  any 
tbe  territoriea,  islands,  gr  damiiiions  tlKreof, 
shall  be  hereby  adjudged  accewary  of  felony 
after  the  fact.  And*  all  judKcs,  justices,  mayor*, 
bailiflfe,  sheriflfe,  and  all  other  ofiici?ri,  as  well 
military  as  civil,  in  their  respective  places,  are 
hereby  reauired  to  be  aiding  and  assisting  in 
apprehending  the  said  John  Lilburne,  and  in 
putting  this  act  in  due  execution/' 

Friday,  the  30th  of  January,  1651,  Ordered 
by  the  parliament, ^  "That  this  Act  be  forth- 
with printed  and  publihhed, 

Henry  Scobell,  Cler.  Pari.'* 

But  the  said  John  Lilburne  returning  to  his 
native  country  in^une*  1655,  was  apprehend- 
ed, and  committed  to  Newgate,  as  appears  by 
tbe  following  Mittimus : 

The  (illtrgid)  MUtimvs  of  the  Lord  Mayor, 
"  Whereas  it  was  enacted  by  a  late  act  of 
parliament,  (entitled,  *  An  act  for  the  eiecu- 
*  tion  of  a  Judgment  given  in  Parliament 
« against  lieut.  col.  John  Lilburne,^  That  the 
•aid  John  Lilburne  should,  within  20  days,  to  be 
accounted  from  the  15lh  day  of  January,  1651, 
depart  out  of  England,  Scotland,  Ireland,  and 
the  islands,  territories,  and  donnnions  thereof: 
And  that  in  case  the  said  John  Lilburne,  at  any 
time  after  the  expiration  of  the  said  20  days,  to 
be  accounted  as  aforesaid,  should  be  found,  or 
should  be  remaining  within  England,  Scotland, 
Ireland,  or  within  any  of  the  islands,  territo- 
ries, or  dominions  thereof;  the  said  John  Lil- 
burn  is  hereby  adjudged  a  felon,  and  to  be  exe- 
cuted as  a  felon,  as  m  the  said  act  was  men- 
tioned :  And  whereas  the  said  John  Lilburn 
hath  been  remaining,  and  foiind  since  the  ex- 
piration of  the  said  20  day»,  within  the  liberties 
of  the  city  of  London,  in  ihe  Commonwealth  of 
Engbnd,  contrary  to  the  said  act :  These  are 
therefore,  in  the  name  of  the  Keepers  of  the 
Liberties  of  England,  by  authority  of  Parlia- 
ment, to  will  and  require  you  forthwith,  upon 
receipt  hereof,  to  receive  into  your  rDStody  the 
body  of  the  said  John  Lilburne,  whom  1  send 
untd  you  herewith  for  the  felony  aforesaid,  and 
him  safely  to  keep,  until  he  shall  he  delivered 
by  due  course  of  law  ;  and  this  shall  be  your 
Warrant.  Giren  under  my  hand  and  seal, 
dated  this  16th  day  of  June,  in  the  year  of  our 
Lord,  1658.  John  Fowk,  Mayor." 

To  the  Keepers  of  the  Gaol  of  Newgate. 

.Before  the  sessions  began,  John  Lilburne  pe- 
titioned the  Pariiamlint,  but  they  taking  no  im- 
tice  of  his  Petition,  he  was  brought  to  his  Trial, 
July  13th,  as  fallows : 

The  Keepers  of  the  Liberties  of  Epglaud,  by 
Authority  of  Pnrliaroent,  against  John  Lil- 
burne, now  Prisoner  at  the  bar. 

Mr.  Lilburne  was  bmus^ht  to  the  bar  upon 
Wednesday  the  13th  of  July,  wliere,  after  si- 
Itnce  being  made  in  the  cvurt^  tbe  ckrk  coiu- 


mandedhim  to  hold  up  bis  hand  at  tba  bsr: 
Mr.  Lilburne  appiying  liis  speech  to  tlic  lord 
chief  baron  Wylde,  destfed  his  btkuour  ioex* 
plain  what  wsks  meaut  by  holding  up.  the  band 
at  the  bar,  tiiabso  by  doing  that  act,  ceremony, 
or  funn,  he  luight  not  run  liimbelf  mto  snares 
and  daucera.  And  alter  a  larg^  diivpute  be- 
twixt tlw  couit  and  him  upon  tliut  point  h« 
saith,  *  Then  my   lord,   my  uattiel  must  ac- 

*  knowiedee  to  lie  John  Liihurne.  g<;nt.  aoa  of 

*  Richard  Lilburne  of  Tbickl^v-Puncharduu,  in 
'  the  county  of  Durham,  esrj.  and  I  am  here 
'  ready  to  answer  any  chins  any  man  hath  to  lay 
'  ti>  my  charge.'  And  the  indict  meat  being  read, 
Mr.  Lee,  the  clerk  of  tbe  Court,  demanded  of 
him,  whether  he  was  Gudty,  or  Not  Guilty  ? 
But  Mr.  Lilburne,  the  prts<»uer  at  tlie  bar,  ap- 
plied himself  to  the  Court,  and  aaid,  *  My  lord 

*  chief  baron  Wylde,  1  humbly  desire  as  my 

*  right  by  law,  to  speak  freely  against  tbe  in- 

<  suthciency  and  illegality  of  tl»e  Indictment, 

*  before  I  join  issue  to  it/  Which  beioi*  (»iih 
a  little  struggling)  granted  him,  be  said,  *  Weil 

*  then,  my  lord^  now  is  the  time,  or  never,  for 
'  me  to  assign  my  errors  against  the  Indictment, 
'  before  I  plead  to  it:  For  if  oace  I  should 
'  plead  to  It,  it  will  then  be  too  late  to  assiga 

*  the  errors ;  bat  if  I  do  it  before,  then  of  riglit 

<  and  justice  you  ought  to  grant  me  a  copy  of 

<  my  Indictment,  and  assign  me  learned couaselr 
'  in  the  law  to  consult  with,  and  a  convenient 

<  thne  to  return  in  my  Answer  unto  tlie  said 

*  Indictment:    All  which,'  (said  the  Prisoner^ 

*  is  fully  declared  for  good  law  by  the  lord 
'  Coke,  in  bis  Srd  Institute,  feL  «9,  34, 137, 
'  930,  which  book  was  published  by  two  special 
'  Orders  of  the  House  of  Commons  in  their  vir- 
'  ginity  and  purity,  in  npiio  1641,  and  1049,  for 

*  good  law.'  The  pregnant  and  pertinent  pas- 
sages of  which  places  were  distmctly  read  by 
the  prisoner  at  the  bar,  and  presMdwith  alltba 
earnestness  and  reasou  he  possibly  could  to 
enjoy  the  benefit  thereof.  And  to  iJ»e  appre- 
hension of  the  prisoner,  and  multitudes  ol  the 
by-standtrs,  the  Court  expressij  ordered,  that 
he  should  have  Counsel  assigned,  and  the  Co\^y 
of  the  indictment;  but  withal,  he  was  ordered 
under  his  hand  to  send  in  his  Exceptions: 
Upon  which  the  priioner  was  carried  into  the 
garden,  on  the  backside  of  the  Court,  to  draw 
them  up  ;  where,  having,  remained  some  space, 
during  the  dining  of  the  Court,  he  w  rit  a  li-itcr, 
the  copy  of  which  thus  foUoweth : 

For  the  right  hon.  the  Lord  Chief  Baron  Wjlde, 
atid  the  rest  of  the  Honourable  Bench,  thcbe 
humbly  present : 
"  My  lord,  and  the  honourable  bench ;  Since 
I  departed  the  C'ourt,  1  have  seriously  considtr- 
ert,  that  I  cannot  legally  make  any  Exception* 
conceruing  the  errors  in  the  Indictment,  with- 
out a  true  copy  thereof,  to  compare  witl^  ^^^ 
Act  against  lieut.  col.  John  Lilburne,  and  there- 
fore I  humbly  pray,  that  you  would  be  pleaded 
so  far  to  do  ine  that  right  in  point  of  Jife,  tbat  I 
may  have  a  true  Cop>'  thereof,  and  I  shall 
>pc'eilily   present  my /txccptioiu   under  wy 
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haitdt  Mid  thaokiully  reowio,  your  lordtbip*9 
Biott  bontble  serranCy        Job  v  Lilbubs  e." 

Wbidb  Letter  being  delivered  by  one  of  the 
Q&cen,  09  tbe  jiid(|e  was  at  dinoer ;  as  soon 
as  tbe  Coait  sat  again,  the  prisonery  ontrarj 
to  bis  expectation,  was  called  to  the  bar  again, 
and  Mr.  Lee,  the  derk  of  tbe  Court,  pressed 
very  liard  to  liim  to  plead  to  tbe  IndictmcDt, 
Gadty,  or  Not  Gxulty ;  but  the  prisoner  at  (be 
bar  applying  bimseif  to  tbe  loni  chief  baron 
Wyidcy  very  much  wondered  whj  be  should  be 
called  to  the  bar  any  more,  before  he  bad  en- 
joyed tbe  benefit  of  tbeir  own  order,  for  a 
Copy  of  his  ladictfoent,  and  tbe  assignation  of 
learned  coanael  in  tbe  law  to  consult  with. 
Jadge  Warburton  with  some  beat  faUs  upon 
the  prisooer,  and  undervalues  the  works  of  that 
learned  umui  in  the  law  of  Endand,  sir  Edward 
Coke,  and  the  parliament's  Orders,  that  bad 
caused  bis  second,  third,  and  Ibortb  Part  of  bis 
lostitiiCcs  Co  be  printed ;  and  highly  extols  tbe 
absoluteoeBs  of  parliaments.  Upon  which  tbe 
prisoner  at  tbe  bar  replies  with  a  great  deal  of 
seal,  eamesineis,  reason,  understanding,  and 
kogth  of  time.  And  after  a  long  and  tedious 
atniggiiog,  becould  obtain  no  more  that  night, 
but  a  lame  Order  to  have  counsel  assigned  mm 
oaiy  to  one  individual  pomt.  And  taking  out 
the  Order  by  his  friends  the  next  mornings  be- 
ing Thursday,  Jttlf  14,  1653,  he  sent  a  Letter 
to  tlie  Court,  tbe  true  copy  of  which  thus  fid* 
kiwetb: 

Fofthe  right  hon.  the  Lord  Chief  Baron  Wylde, 
and  tbe  rest  of  the  Honourable  Bench,  for 
the  Goal  Delivery  of  the  Old  Bailey. 

^  My  Lord  ;  Vouchsafe  me  liberty  to  ac- 
quaint you,  that  immediately  upon  my  getting 
to  my  lodging  in  Newgate,  I  dispatched  awav 
this  bearer,  Mr.  Overton,  with  another  frieaa, 
to  the  Court  for  their  Order,  which  was  givco 
iioto  them;  and  by  it  Mr.  Serjeant  Glynn,  Mr. 
SeijeantEarl,  Mr.  T^Rvnardr  Mr.  Heles,  Mr. 
Twisden,  Mr.  Wylde,  Mr.  Chute,  and  Mr. 
Norbory,  should  be  assigned  of  counsel  with 
Jobn  Lilbome,  gentleman,  to  advise  with  him, 
whether  he  shall  insist  upon  his  plea  and  law, 
or  whether  he  be  tbe  same  John  Lilbnme 
named  in  tbe  Act.  or  not,  before  ten  of  the 
dock  to-morrow  id  the  forenoon.  Sir,  the  par- 
ties who '  took  tbe  order,  posted  away  to  seek 
the  counsel,  and  spent  several  hours,  but  could 
find  none  of  them  but  Mr.  Maymurd,  wiio  was 
siok;  and  Mr.  Chute,  who  was  just  a  going 
out  of  town :  And  besides,  my  lord,  give  me 
leave  to  acquaint  your  hoooor,  that  in  a  private 
way,  I  bafve  got  the  opinion  of  some  well  ver* 
sedin  tbe  law,  and  really,  my  lord,  wben  they 
read  tbe  Older  of  the  Court,  and  are  told,  that 
I  canaot  get  a  copy  of  tlie  Indictment,  tbey 
stand  amaxed  at  it,  and  know  not  what  to  ad- 
vise: Therdbre  seeing  that  really  and  in  seri- 
ousness I  bare  done  the  utmost  to  get  the  ad- 
vice of  Coansel  acoordiog  to  the  said  Order, 
and  cannot  obtain  it  to  an^  purpose ;  neither 
ttm  those  that  are  witting  privately  to  help  me, 
do  me  any  good  (as  tbey  say),  ibr  want  of  the 
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copy  of  tbe  Indictment,  which  tbey  say  in  law 
and  reason  ought  not  to  be  denied  to  me;  thert^ 
fore  I  humbly  continue  my  suit  to  your  honour, 
and  tbe  honourable  faeuch,  that  you  would 
not  require  impossibilities  from  me,  that  am  ne 
lawyer,  in  an  absolute  unprecedented  case, 
wherein  I  have  no  footsteps  at  «11  to  tread  in> 
or  any  otber  guide  to  walk  iby,  but  only  the 
natural  reason  of  an  i|piorantand  illiterate  man 
is  tbe  practk  part  of  tlie  law  of  EngUmd.  And 
therefore  do  most  humbly  pray  and  beseecb 
your  honoHr>  and  the  bonourable  bench,  as- 
you  are  .Christians^  and  men  of  honour  and 
conscience,  to  afiord  me  a  Copy  of  my  Indicb* 
ment,  and  time  till  the  next  Sessions,  to  con* 
suit  with  the  counsel  that  ^ou  have  assigned 
me :  for  which  favour  and  justice,  I  shtdi  bfe 
very  much  obliged  to  remain,  Yours  in  sinceritv 
and  heartiness  to  serve  you,  Johv  LiLEUJtVfi.^' 
"  Newgate,  July  14, 1653." 
But  for  all  tbe  iiforesaid  Letter^  be  was  cdled 
to  the  bar  upon  Thursday  in  tbefonenoon,  where 
he  again  struggled  ver^  earnestly  for  a  Copy  of 
bis  Indictment,  as  bis  right  bjr  Uw  ;  and  tbe 
Lord  Chief-Baron  Wylde  sitting  upon  tUtie 
bench,  the  Recorder  and  tbe  Prisooer  bad  a 
long  and  bot  enoounter  each  with  other :  and 
about  S  o'dodt  in  tbe  afternoon  tbe  Pnsoncr 
i^as  dismian^y  with  a  promise  of  the  Copy  of 
bis  Indictment,  being  thereupon  ordered  to 
briof  in  bis  exceptions  by  S  oViook  tbe  neat 
day  m  tbe  afternoon  :  but  tbe  Prisoner,  several 
hours  after  his  dismissioa,  apprebending  him- 
self wronged  with  those  delays  or  deniab(of 
rig^tand  inatiee),  that  were  put  ctpoo  him, 
writ  a  third  Letter,  tbe  Copy  or  which  tbns  fi»l- 
loweth: 

For  the  rigbtbon.  the  Lord  Chief  Baroo  Wyld^, 
and  the  honouraole  the  Court  of  Gaol 
Delivery,  sitting  iu  tlie  Old  9«iley|  these 
humbly  with  speed  presenu 
My  Lord;  J  stand  amaaed  when  I  am  .d^ 
nied  a  Copy  of  my  Indictment,  trbiob  I  flppi«- 
heoded  the  Court  granted  me  at  the  llar«i 
my  right ;  I  did  therefore  send  my  iatber  and 
fiither-in-law,  with  mv  broth6r»in4aw,  and  toy 
ctNisioi^eraMm,  humbly  to  desire  it  as  my  right, 
but  they  returned  me  your  denial  of  it ;  in 
which  rwardy  in  all  humility,  though  muob  of 
my  time  be  expired,  I  bavje  by.tlieee  few.  lines 
once  again  sent  my  fether  and  brotber  .to  wait 
upon  you  for  a  copy  of  it  (to  leave  you  without 
excuse),  whiob  is  my  absolute  right,  by  lav; 
and  do  therefore  humbly  intreat  ^'u  it  may  be 
sent  to  me  presently,  without  which  I  am  not  ^ 
bound  in  law  to  draw  op  a  plea,  nor  cannot, 
But  if  I  must  be  murdered  and  destroyed  with- 
out law,  my  innocent  blood  be  upon  tbe  beads 
of  tbose  that  shall  be  guilty  of  it,  by  will  to  ^ 
take  it  from  me.  So  humbly  craving  your  lo^- 
sbip's  legal,  speedy,  and  just  aositer,  I  rest 
Your  Lordship's  roost  humble  Servant  so&r 
as  you  are  a  maiotainer  of  tbe  people  of  £ng- 
laiid's  fundamental  Laws  and  LibcrtieS|  JoBir 
LfLBURVE.  ThurMJay,  July  14>  M63.  Paf^t 
5  o'clock  at  oigfat.'' 
2£ 
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But  receiving  no  benefit  by  the  said  Letter, 
the  neii  moming,  beinK  Friday,  his  father  went 
to  the  lord  chief-beron'i  chamber;  but  lie  be- 
ing preparit)g  to  go  out  of  town,  he  coalil  not 
be  permitted  to  speak  with  him.  After  vthieh, 
the  old  gentleman  came  back  to  the  Old  Bailey, 
to  complain  of  his  son'^  hard  usage;  and  from 
them  with  a  mes:»enger  went  back  again  (o  the 
Lord  Chief  Baron's  Chamber,  and  from  thence 
to  Attorney  General  Prideaux*8  Chamber,  to 
get  a  -Warrant  from  htm  to  enjoy  the  Copy  of 
the  Indictment :  and  then  coming  to  the  Court 
again,  about  ten  of  the  dock  be  teccived  it 
from  the  hand  of  Mr.  Lee ;  the  Copy  whereof 
thus  fbllowcth : 

At  the  Sessions  of  Peace  held  for  the  Ciry  of 
London,'  at  Justice  Hall  in  the  Old  Bailey, 
now  sitting,  thb  present  16th  day  of  July, 
1653. 

i    Lofidba,  IS.    The  Jurors  for  the  keepers  of 
the  Liberty  of  England,  by  authority  of  parlia- 
ment, upon  their  Oaths  do  present,  that  in, 
and  by  a  statute  made  in  the  parliament  of  this 
(juo^mon wealth  of  England,  holden  at  West- 
mnister,  in  the  county  of  Middlesex,  the  SOth 
of  January,  in  the  year  of  our  Lord,  1651,  in- 
titled  An  Act  for  the  execution  of  a  judgment 
given  in  parliament  against  lieut,  col.  John  Lil- 
bume ;  it  was  enacted  by  the  «aid  parliament, 
«nd  by  the  authority  of  the  same,  that  die  said 
John  Lilbume  should  (within  20  days,  lo  be 
accounted  from  the  15th  day  of  January,  1651) 
depart  out  of  England,  Scotland^  Ireland,  and 
the  islands,  territories  and  dommions  thereof. 
-And  in  case  the  said  John  Lilbume,  at  any 
time  after  the  expiration  of  the  said  20  days, 
.  to  be.accounted  as  aforesaid,  should  be  found, 
or  should  be  remaining  within  England,  Scot- 
land, Ireland,  or  within  any  ))f  the  islands,  ter- 
ritories or  dominions  thereof,  the  said  John 
Lilbume  should  be,,  and  was  thereby  adjudged 
a  felon,  and  should  be  executed  as  a  felon 
without  bene6t  of  clergy.    And  it  was  also  en- 
acted by  the  authority  aforesaid,  that  all  and 
every  person  and  persons,  who  should,  after 
the  expiration  of  tlie  said  20  days,  wittingly  re- 
lieve, harbour,  or  conceal  the  said  John  Lil- 
bume, he  being  in  Ei\glnnd,  Scotland,  or  Ire> 
land,  or  aov  the  territories,  islands,  or  dpmini- 
ons  thereof  should  be  thereby  adjudged  neces- 
sary of  felony  after  the  fact.    And  all  iudget, 
justices,  mayors,  bailifi,  sherifis,  aiid  oil  other 
.officers,  as  well  military  as  civij^  iii  their  res- 
pective places,  are  thereby  required  to  be  aid- 
ing and  assisting  ui  apprehending  the  said  John 
Ldburne,  and  in  pauing  the  said  act  in  due  ex- 
ecution, as  in  and  by  the  suid  Act  of  Parlia- 
ment appeafetlu    And  that  the  said  John,  Lil- 
bume, late  of  London,  gentleman,  the  statute 
foresaid  nut  weighing,  nor  the  pun'ishmcuts 
therein  contained  any  wliit  fearing,  after  the 
cipiratioD  of  the  said  SO  days,  to  be  accounted 
from  the  said  15th  day  of  January,  1651,  as 
aforesaid,  to- wit,  the  15th  day  of  June,  in  the 
year  of  our  Lord,  1658,  was  found,  and  was 
feluniously  remaining  wiihia  England  aforesaid; 


that  is  to  say,  at  London,  to-wit,  in  the  paiiab 
of  Giles  without  Citpplegote;  in  the  ward  of 
Cripplci^ate,  London  aforesaid,  against  the 
form  of  the  statute  aforesiiid,  and  against  the 
public  peace,  &c.  '     SADLEa.'' 

And  bringing  it  to  his  son,  who,  with  the  best 
counsel  that  he  liad,  reading  ir,  his  work  wmM 
all  ol-new  to  begin  again ;  so  that  he  was  forcect 
first  to  post  away  his  own  father  and  others,  to 
let  the  Court  know,  that  altliounh  it  was  their 
order  in  Court,  that  he  should  have  had  the 
copy  of  his  Indictment  the  day  before,  being 
Thursday,  about  two  o*clock  in  ihe  afiernooti ; 
vet  it  was  teu  o'clock  upon  Friday  forenoon, 
before  he  could  get  it.    And  at  t«o  o'clock  m 
the  afternoon  upon  tlie  said  Friday,  be  was  to 
appear  at  the  bar  ;  and  all  his  work,  upon  the 
serious  viewing  the  Indictment,  was  to  begin  a« 
new,  so  that  it  was  impossible  that  in  three  or 
four  hours  time  he  could  be  ready.    And  there- 
fore his  father  and  Mr.  Orertou  pressed  cbe 
court  to  give  him  time  till  the  next  morning. 
being  Saturday  the  16ih  of  July,  to  make  his 
Exceptions  ready,  and  put  them  in;  bat   it 
would  no  ways  be  granted,  nor  no  longer  time 
than  two  hours  to  be  added  to  the  former.     At 
the  understanding  of  which,  he  intreated  hit 
father^itt-law,  and. Mr.  Thomas  Prince,  to  go 
down  to  the  Court  again,  and  tell  them  x\^t  it 
was   altogether    impossible  that  the  prisoner 
could  make  his  Exceptions  ready  by  four  o'clock 
in  the  afteritofiu  of  the  said  Friday,  it  being  ten 
in  the  forenoon,  before  he  could  get  the  copy  of 
the  Indictment ;    although  it  was  their  order, 
that  he  should  have  had  it  by  tno  o'clock  m 
the  afternoon  the  day  before:  lind  therefore 
they  pressed  hard  at  the  bar  to  the  Court,  to 
have  till  the  next  morning,  being  Saturday^  for 
the  prisoner  to  bring  in  his  Exceptions ;  but  they 
also  returned  with  a  negative.    The  prisoner 
and  such  as  he  bad  at  work,  followed  his  pa- 
pers as  for  their  lives ;  and  about  six  or  seven 
at  night,  came  the  messengers  from  the  coart 
fur  Mr.  LUburne  the  prisoner,  who  being  come 
to  the  bar,  Mr.  Lee,  the  clerk,  press^   him 
again  to  plead  Guilty  or  Not  Guilty  to  the  said 
indictment;   but  tlie  prisoner  little  regarding 
him,  addressed  himselt  to  the  Lord-Mayor,  as 
the  then  President  of  tlie  Court,  and  gave  him 
an  exact  narrative  of  what  delays  he  had   had 
about  the  getting  of  the  copy  of  tlie  Indictment ; 
being  delayed  from  twoocfock  in  the  after- 
noon upon  Thursday,  till  ten  o'clock  in  the  fore- 
noon that  present  Fridav :  and  that  as  soon  as 
he  had  got  it,  he  had  taken  all  the  pains,  and 
used  all  the  industry,  that  it  was  possible  to  be 
expected  from  an  ignorant  man  in  the  fonnali- 
ites  and  niceties  of  the  law  of  England*    That 
he  had  sent  several  messengers  truly  to  acquaint 
the  C«)urt,  that  he*  could  not  possibly  get  the 
said  Exceptiomi  deliberattly  periected  beibre 
the  morrow  morning,  being  Saturday.    That 
they  were  weighty  things,  and  th^  failing  in  one 
word,  might  cost  him  his  life.    That  he  was 
(when  fdtp  Brisco  came  for  him)  but  newly  be- 
gun to  read,  examine,  and  compare  the  in)»roa»- 
ed  copy  with  the  original|  to  see  whether  there 
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WHS  «nj  fault  in  it  or  no;  that  he  nothing  nigh 
bad  read  over  one  quarter  of  ir,  when  he  was 
calied  awajr  to  come  to  tlie  Court.  That  he 
hoped  they  would  not  compel  him  to  put  in 
uncorrected  Exceptions  fur  his  hfe,  especially 
leeing  the  mistake  of  one  word  might  destroy 
him,  and  especially  seeing  procrastiuntion  of 
time  was  no  oart  of  his  fault,  but  the  Court's 
only  and  solely,  who  had  causelessly  spent  so 
Doch  time,  before  they  would  give  him  that, 
the  copy  of  his  Indictment,  whicn  was  in  Law 
(be  havm|(  already  made  his  verbal  Exceptions) 
w  essentially  and  legally  his  right,  and  ^without 
which  be  neither  was  bound,  nor  could  make 
legally  and  formerly  in  law  his  Exceptions 
against  the  Indictment  read  unto  him  in  Court 
And  therefore  hmnbly  prayed,  that  he  might 
eojoy  the  honourable  Court's  favour  till  to- 
morrow morning,  to  make  them  ready,  and  put 
tbem  in:  which  being  granted,  he  the  prisoner 
departed  to  bia  lodging,  and  posted  away  to 
several  of  his  counsel  some  of  which  coming  to 
him  that  night,  he  had  a  large  discourse  with 
tbem,  and  Uiey  read  much  of  his  papers,  and 
very  highly  approved  of  his  exceptions;  but 
witbal  told  bim,  he  had  fallen  far  slmrt  in  de- 
maoding  his  right  and  due. 

So  upon  Saturday,  about  eight  o'clock  in  the 
forenoon,  he  was  bronght  to  the  bar  again,  and 
be  was  pressed  again  by  Mr.  Lee,  to  plead, 
Gnilty,  or  Not  Guilty,  to^the  Indictment 

But  Mr.  Lilburne,  the  prisoner  at  the  bar, 
regarded  not  hioi,  but  addressed  himself  to  the 
Lord-Mayor  and  the  Court,  acquainting  them 
where  they  left  off  the  last  night;  and  that  in 
obedience  to  their  commands,  he  had  brought 
io  his  Exceptions  against  the  sufficiency  of  the 
lodictment  te&d  unto  him  in  the  Court,  fairly 
ingrossed  in  parchment  according  to  law,  and 
bombh  prayed  that  it  might  be  accepted,  re- 
corded and  read :  so  handing  it  into  the  Court, 
the  Recorder,  Mr.  Steele,  took  it  in  his  hand, 
looked  upon  it,  and  said,  Mr.  Lilbume,  this  is 
Dot  under  your  counsel's  hands. 

Dlbume*  No,  Sir,  it  is  not,  I  am  sure  ftome 
of  tbem  t^l  me  it  needs  not;  but  it  is  under 
my  own  hand,  and  I  must  and  will  justify,  and 
make  good  those  Exceptions  with  my  life. 

Reofrder.  Wherefore  did  we  assign  coun- 
sel? One  canae  was,  that  they  might  sign  your 
Eiceptioni. 

LiUmrnt,  My  lord,  with  your  favour  thus; 
be  pleased  to  take  notice,  that  in  your  assigning 
me  counsel,  you  have  only  done  it  to  one  indi- 
vidual point;  which  is  not  only  a  snare  to  me, 
but  alio  to  my  counsel.  llrst.  To  me,  in 
cooping  me  up  to  one  Plea  for  my  life;  whereas' 
the  insufficiency  of  the  Indictment;  and  the 
illegal,  contradictory  things  upon  yrhich  it  is 
grounded,  and  my  right  in  law,  leaves  me  suf- 
Aciently  at  elbow-room  to  have  plurality  of 
Pleas  or  Exceptions :  and  therefore  in  your  as- 
•igoing me  counsel  in  one  point  only;  if  they 
uould  set  their  hands  to  any  more  but  that  one 
point  alone,  they  tell  me,  they  run  themselves 
into  snares  and  dangers.  But,  my  lord,  they 
Kktuiia  tell  ncy.  if  )Oii|  and  tbit  honourable 


Court,  please  to  assign  them  of  my  counsel  at 
large,  thiey  will  not  only  jig^n  my  Exceptions, 
but  will  venture  their  All  at  the  bar  of  justice 
to  maintain  them  to  be  good  law.  And  not 
only  so,  but  they  tell  me,  and  hid  me  tell  the 
Court,  if  I  pleased,  that  if  they  have  any  under, 
sunding  in  the  law,  and  llml  their  law-books 
speak  ti  uth,  they  are  very  confident  that  all 
the  judges  and  lawyers  in  England,  put  together 
in  one,  sliall  never  he  able,  while  they  breathe, 
to  draw  up  a  legal  Indictment  upon  the  act  of 
banishment  of  >the  30th  of  Janunry,  1651,  and 
tlie  Votes  or  Judgment  (as  it  is  called)  of  tJie 
15th  of  January,  1651,  upon  which'  it  is  ground* 
ed,  if  tliese  printed  copies  of  them  be  trut 
copies;  because, my  lord,  they  say,  n  judgment, 
and  the  execution  of  a  judgment,  ought  to  be 
like  a  pair  of  indentures  exactly  even  in  all 
tilings,  the  one  neither  to  be  above  nor  below 
the  other,  but  even  with  it  in  allcircunutances; 
but  in  the  pretended  Judgment,  and  the  Act  fof 
execution  thereof,  there  are  these  three  essen- 
tial differences : 

First,  The  Juc^ment  (as  it  is  called)  saitbi 
lieut.  col.  John  Lilburne  shall  be  banislied  and 
depart  out  of  England,  within  SO  dayi  next 
after  the  said  15th  of  January,  1651;  but  the 
act  for  executing  the  said  Judgment,  expressly 
saiih,  he  shall  not  stay  in  England  above  20 
days  next  after  the  said  15th  day  of  January^ 
1651 :  So  that,  my  lord,  here  is  ten  days  dif- 
ference betwixt  the  Judgment  itself,  and  the 
Act  for  the  pretended  execution  thereof;  wliich 
makes  an  essential  nullity  in  it,  and  all  proceed* 
ings  that  are  founded  upon  it. 

Secondly,  The  pretended  Judgment  banisbeth 
one  liettt.-col.  John  Lilburne  out  of  England, 
Scotland, and  Ireland,and  the  islands  and  territo- 
ries thereunto  belonging,  but  banishetli  him  not 
in  the  least  out  of  their  dominions ;  so  that  Wales 
being  styled,  distin^i^bed,  and  denominated  in 
law  to  be  a  dominion,  the  said  banished  lieut^«> 


col.  John  Lilbum,  by  any  words  contained  in 
the  said  bauishinic  votes  or  Judgment,  might 
legally  and  securSy  have  lived  in  Wales  all  his 


days.  But  then  comes  the  said  Act  of  Janoary 
30th,  1651,  which  is  called  an  Act  for  the  exe- 
cution of  the  said  Judgment  of  tlif  15th  of  Ja- 
nuary, 1651,  given  in  Parliament  against  lieut. 
col.  John  Lilbarne,  and  it  banisbeth  the  said 
lettt.-col.  out  of  England,  Scotland,  Ireland,  and 
the  islands,  territories  and  dominions  thereof: 
so  that  here  is  a  main  essential  difference  be- 
twixt the  pretended  Judgment,  and  the  Act  for 
the  esecutiott  thereof. 

The  third  difference  betwixt  them  is  this; 
the  pretended  Judjpient  of  the  15th  January, 
1651,  saith.  That  if  the  said  banished  iieut.-col. 
John  Lilburne  shall  return  into  England^  &r. 
at  any  time  after  the  expiration  of  the  said  30 
days,  he  shall  be  proceeded  against  as  a  felon, 
and  shall  suffer  death  accordingly.  But  the  said 
pretended  Act  of  the  30th  January,  1651,  made 
on  pretence  for  the  execution  thereof,  expressly 
saith,  by  way.  of  addition,  that  if  the  said  Iieut.- 
col.  John  Lilburne  shall  return  into  England, 
Ike.  after  his  banishsicnti  he  shall  be,  and  is 
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berebj  af^oiiged  a  fdon,  and  shall  be  executed 
as  a  felon,  withoot  benefit  of  clei:gy ;  so  ehatj 
my  lord,  thty  stj  it  is  impossible  to  draw  Up  a 
legal  Indictment  upon  the  fore-mentioned  tun* 
tradictinfr  Act,  Votes,  or  pretended  Judgment. 
Recorder,  Well  then,  Mr,  lilbame,  seeing 
ypur  counsel  are  so  willing,  as  you  say  they  are, 
to  sign  your  Exceptions  for  good  law,  the  Court 
Will  give  you  time  till  six  of  the  clock  at  night, 
to  get  their  hands  to  it^  and  mil  assign  you 
counsel  at  large. 

Uiburne.  My  lord,  I  am  put  upon  a  great 
Btreight.  1.  In  that  the  sessions  are  holden  a 
week  after  they  should  usually  have  been  held; 
by  means  of  Which  length  of  time,  most  of  the 
i;reat  and  chiefest,  able,  and  most  learned  couo- 
i$\  of  England  are  gone  out  of  town.  3.  Your 
honour  and  theCodrt  hath  exhausted  and  spent 
from  Wednesday  morning  till  this  hour,  befbre 
^Ott  would  fully  grant  roe  that  which  is  my  ab- 
foliite  right  by  law ;  by  means  of  which  delay 
of  dme,  lam  afraid,  I  have  by  this  lost  all  my 
counsel,  thafc  you  have  assigned  roe,  that  I  can 
fully  rest  upon,  that  were  in  town,  when  I 
named  them  for  my  counsel,  and  whom,  if  you 
|)l^ased  tb  have  ordered  it  so,  I  could  have 
bftcn  conferred  with  since,  though  now  truly,  I 
im  afraid  they  are  all  gone  out  of  town  upun 
Ifae  Circuit ;  and  if  they  be,  is  it  possible  that 
I  should  get  their  hands  to  my  Exceptions  by 
Bix  o'clbck  ?  And  therefore  that  we  may  delay 
ho  longer  time  in  this  Trial,  I  beseech  you,  with- 
ont  any  more  ado,  accept  of  my  own  Excep- 
tions under  my  own  hand  :  I  am  sure  I  am  tlie 
most  concerned  in  them,  and  my  life  most  pay 
ibr  the  faults  in  them,  if  there  be  any.  And 
therefore  I  pray  accept  of  them  Without  any 
itaore  ado,  under  mv  ov^-n  hand  alone:  T  am 
trure  my  counsel  tall  me,  yon  ought  in  law  to 
doit. 

•  Recorder,  Well,  Mr.  Ulborne,  in  short,  the 
Court  ttlls  you  tlicy  cannot  in  law,  nor^vill  not 
liccept  them,  without  your  counsel  sign  them. 

LtUurne.  Really,  Mr.  Recorder,  yon  drive 
»ne  to  very  great  streights,  in  detayitig  me  so 
long  my  right  by  law,  before  you  will  fully  grant 
it  me ;  it  is  an  apparent  hazard,  and  a  very 
great  probability  my  counsel  are  already  gone 
ont  ot  town  :  and  then  after  yon  have  so  de- 
layed me,  to  tie  me  up  to  tin  unnecessary  and 
tinrequired  in  law  punctilio,  for  me  to  get  my 
counsel's  bauds  to  m^r  Exceptions  in  so  short  a 
lime,  when  in  probability  it  is  impossible  it  shall 
6r  can  be  done. 

Besides,  my  Lord  Mavor,  consider  of  the  in- 
convenieiicy  that  Mr.  feecorder  would  tie  me 
to,  which  is  this;  I  stand  here  to  plead  fw  my 
life;,  and  I  am  commanded  to  put  in  my  Excep- 
tions against  tlie  illegality  of  an  Indictment 
^ead  unto  me,  and  it  may  be,  it  is  evidently 
teen,  knowi,  or  at  least  believed,  that  I  hnve 
feevcral  «'f  the  now  present  greatest  men  in  Eng- 
land for  my  grand  and  chierest  adversaries;  and 
therefore  to  tie  me  up  in  my  case  at  all,  to 
bring  in  any  thing  under  my  counsel's  hands,  is 
It' snare  and  duuger  to  me  :  for  we  all  know  by 
i^perience,  tny  lord,  how  "easy  it  is  ibr  the  great 


men  in  power,  right  or  wrong,  to  crash  and  de- 
stroy any  man  that  they  in  good  eanie^t  set 
themselves  against ;  and  it  is  appartnt  their  in* 
dignation  is  heated  seven-fold  against  me  ^bat 
I  must  avow  it,  without  any  Uie  least  jost 
eround  or  cause),  and  it  cannot  chose  but  burn 
In  a  very  great  degree  against  my  connsellors, 
that  shall  help  me  in  law  to  preserve  my  life, 
against  their  enraged  and,  big-swoUen  malice. 
And,  mv  lord,  I  am  sure,  almost  all  those  coan«> 
sellors  that  you  have' assigned  me^  are  not  only 
men  of  ^reat  estates,  but  also  men  of  great  prao- 
tice,  which  is  their  livelihood;  and  it  is  possible 
my  condition,  befbre  my  trial  is  done,  will  com- 
pel and  necessitate  me  to  speak  that  high,  and 
yet  legal  language,  that  ma^  min  and  destroy 
my  counsel,  either  to  pUad  it,  or  set  their  liandt 
to  it :  and  for  me  to  expect  or  desire  that  from 
them,  that  shall  apparently  tend  to  the  rain  and 
destruction  of  them  and  their  ftimilies,  when  I 
am  in  such  a  mean,  low,  and  poor  condition,  as 
that  I  am  able  in  no  measure  in  the  least  to 
make  them  any  part  of  amends  for  that  ruin  or 
loss  thev  shall  or  may  sustain,  by  too  deep  en- 
gaging for  my  preservation,  I  were  an  irratioati, 
unjust,  beastly  man  to  do  it.  Mylord^it  is  my 
person  at  present  now  at  the  bar,  that  is  in  hi* 
card  and  jeopard^*,  and  none  else.  And,  my 
lord,  I  am  lf»ng  since  robbed  of  all  my  estatj, 
by  the  tyrannical  will  and  arbitrary  pleasure  of 
sir  Arthur  Ilaslerig;  and  have  long  siace  no- 
thing  lef^  to  buy  me  bread,  bat  what  I  borrow. 
And,  my  lord,  I  have  now  nothing  to  lose  but 
my  wife  and  tender  babes,  and  my  skin;  and 
to  die  to  me  is  gain,  so  I  be  not  jkh  dt  $e,  a 
murderer  of  myself;  and,  therefore,  I  beseech 
you,  my  lord,  let  me  put  in  my  Exceptions  un- 
der my  own  hand. 

Recorder,  Mr.  lilburne,  if  you  be  so  earnest 
thus  to  do,  wherefore  da  you  so  much  press  for 
counsel  learned  in  the  law  to  be  assigned  you? 

Lilbnme,  I  will  tell  you  presently,  my  lord ; 
in  the  Italian  history  of  a  nobleman  of  Italy, 
and  otharwise,  I  have  read  and  heard  of  Gusta- 
vus  Adolphos,  that  valiant  and  wise  late  king 
of  Sweden  ;  that  although  he  was  a  most  ex« 
pert  soldier,  yet  in  all  diflBcuIty  and  knotty 
enterprizes  that  he  did  endeavour  to  undertake, 
he  would  call  all  his  able,  discreet  and  under^ 
standing  officers  tocher.  And  because,  as 
Solomon  saith,  two  is  better  than  one,  and 
a  three  fold*cord  is  not  easily  broken;  he 
would  advise  and  consult  with  theao  all :  Bot 
yet,  being  he  was  ;  and  did  apprehend  himself 
most  concerned,  and  had  the  iw  greatest  stock 
to  adventure  in  the  aflfair  he  went  aboot,  be 
would  not  absolutely  be  tied  up  in  eveiy 
punetiKo  to  their  advice ;  but  being  a  fety 
wise,  righteous,  just,  and  withal  valiant  Jnaa, 
it  is  therefore  said  of  htm,  when  ht  had  heaid 
with  mature  deliberation  all  their  advice^  be 
would  after  that,  with  a  serious  consallrti<« 
with  his  own  reason  and  imdentanding,  diaw 
hfs  own  inferences  and  eondosions,  aira  with 
mettle  and  gallantry  put  them  only  *■>  execu- 
tion. Even  so,  my  lord,  my  m  being  at 
stake,  akhoag^  I  hav«  %  Httk  xooipelcocy  ef 
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cometkilbtr  tQ  be  a  ptoatcutor  fbrtbe  State  or 
Coflnnimweald). . 

Bat  Mr.  Lilbiinve's  cbiefest  bosineis  bauig 
with  tb«  Court,  he  accordio^y  ap^Ucd  bim« 
aeif  to  Iha  Lord  Mayor. 

My  lordy  I  desre  to  give  yoor  honour  a  una 
and  real  acooant  of  aU  my  traoaactioBS  •ince 
I  was  last  befiire  yoa,  which  is  this;  You  may 
remember  at  my  being  lasc  at  the  bar,  I  told 
f  ou,  I  did  verily  Mi^ve  my  coaniel  were  all 
upon  the  point  of  going  out  of  towa ;  ia 
which  reg^nl  I  earnestly  intreated  you  vitW- 
oot  more  deby  to  delrrer  your  order  to  my 
father,  that  so  he  nUgbt  not  Ml  short  of  gel* 
ting  to  my  counsel  before  they  were  gone ; 
but,  my  lordy  at  my  departure  from  the  bar, 
as  sooD  as  I  came  to  my  lodging,  f  all  on  post- 
haste dispatched  my  consin-germansy  George 
and  Wilham  Lilbume,  to  Mr.  Norbury,  whu 
they  found  just  ready  to  moaot  on  horseback, 
to  be  gone  out  of  town,  and  acquaint  hiiii  by 
word  of  mouth,  with  the  order  the  Court  had 
made,  to  assign  bhnmy  counsel  at  large  t  and 
he  was  pleasra,  without  any  delay,  in  his  riding 
habit,  to  hasten  to  me,  and  scrieoslY  rtad 
over  my  Exceptions,  and  sign  them,  and  so  bid 
me  farewei,  and  is  gone  out  of  fawn*  Bat,  my 
lord,  that  which  I  desire  your  honour  to  take 
notice  of,  is.  That  if  i  had  staid  till  my  father 
came  forth  of  the  Court  with  your  CMer,  I 
had  totally  lost  Mr.  Norbvry,  and  be  had  abso- 
lutely been  gone  out  of  town  a  good  while 
before  he  could  have  got  to  him. 

In  the  second  pUoe,  having  sent  my  said 
kinsmen  posc«haste  before  to  my  counsel,  as 
soon  as  my  father  came  with  your  Order,  I 
posted  him  and  mv  brother-isi4aw  away  to 
Mr.  Majaard  ;  with  whom  speaking  at  his  ovji 
chamber,  the^  found  him  sickly  and  ill,  and 
altogether  unfit  and  unable-  to  come  to  ma,  by 
reason  of  that  little  time  he  had  to  suy  in  towa, 
those  several  thingji  be  had  to  do  at  his 
chamber  dariag  his  staying,  and  the  Meekness 
of  bis  body,  and  the  absolate  neeessity  of  his 
being  at  a  place  by  a  fixed  hour,  or  to  ran  the 
hazard  of  losing  600/.  upon  his  owa  seore  :  and 
if  you  doubt  any  thing  of  this  relation,  they  are 
here  in  court  to  dedue  the  truth  of  it  npdn 
4heir  oaths  themselves.  Bat,  my  lord,  though 
Mr.  Maynard  oould  not  well  come  to  me,  yet 
he  was  pleased  to  stay  at  his  chamber,  till  my 
father  fetched  my  papers  and  Exceptions  from 
me  ;  which,  with  seriousness  reading,  he  liath 
also  signed  them,  which  I  have  now  in  my  hand. 
But,  my  lords,  from  both  m;|r  ct>unseilors,  espe- 
cially Mr.  Maynard,  I  peroeiee  I  am  -very  much 
blamed  fiar  my  ignorance  and  folly,  in  not,  when 
I  deaianded  the  Copy  of  mv  IiMlictment,  as  my 
ri|^  by  lapr,  demanding  Oyer,  or  hearing  in 
open  court,  of  the  act  of  parliament,  the  jodg- 
mest  tman  which  itasgoeunded,  and  the  crimes 


andersiandingi  and  eaettle  enooghto  execute 
a  tiling  t  yet  beiag  I  am  igaoraut  of  the 
voBcciboa,  fonnalicics  or  practic  part  of  the 
law ;  nnd  beii^  that  theScdptore  saitb,  <  Woe 

*  to  him  that  is  alone,  for  two  is  better  than 

*  one,  and  a  three-fold  cord  is  aot  easily  brokea ;' 
00  these  ooMiderationa  £  am  desirous  to  con- 
salt  with  learned  oooaael  in  the  law,  especially 
lince  it  is  my  right  by  kw  so  to  do.  But  I  do 
assufle  you,  my  lord,  seeing  God  haih  endowed 
me  with  a  good  proportion  of  judgment  and 
uaderstaading  to  discern  of  thiiigs,  and  seeing 
my  adventure  is  abundantly  the  greatest,  I  will 
not  abaulntely  be  tied  up  to  fofiow  my  coun- 
sel's advice  in  all  things,  neither  will  1  do  it, 
onleaa  1  like  it  very  well ;  but  in  most  knotty, 
difficolt  and  high  cases,  that  is  aot  safe  for 
them  too  deeply  to  engage  in,  for  fear  of  their 
oan  ruin,  and  my  absolute  inability  in  any 
proportionable  measure  to  requite  them;  1 
will  therefore  draw  my  inference  and  conclu- 
sions from  their  advice  and  counsel,  and  ma- 
nage them  myself  in  my  owa  way,  for  the 
salety  and  pmervation  oi  my  own  life.  And 
therefore,  my  lord,  1  pray  you  again  to  accept 
of  my  Exceptions  under  my  own  hand,  with- 
out any  more  ado,  that  so  we  may  speedily 
ceom  to  some  issue  of  this  tedious,  jangling 
bosinesa. 

Keoorder.  Mr.  lilbume,  I  tell  you  again, 
the  Court  will  not,  nor  cannot  rcoeiva  your 
Exceptious  without  being  signed  by  your  coun- 
sel; and  therefore  to  enable  yon  \o  procure 
their  baads,  we  will  give  you  an  order  at  large, 
that  so  you  may  be  folly  ready  by  sis  o'clock. 

IMurtu,  My  lord,  I  pray  deliver  |he  order 
speedily  to  my  father  there  in  Court,  lest  it  be 
aercr  so  little  delayed,  my  counsel  be  all  gone 
out  of  town. 

Which  beiag  by  the  court  assented  unto,  the 
copy  of  the  Order  thus  folfoweth. 

'  London  :  At  the  gaol-delivery  of  New- 
'  pte,  July  la,  1653.    Mr.  Serjeant  Glynne, 

*  Mr.  Serjeant  Enrle,  Mr.  Maynard,  Mr.  Hale, 

*  Mr.  Twisden.  Mr.  Wilde,  Mr.  Chute,  Mr. 

*  NotlHiry,aod  Mr.  Webb,  are  by  this  Court 
'  aasigaed  of  caansei,  with  John  Lilbumr ,  gent. 

*  to  i^rfect  his  plea  ia  hiw,  and  deliver  the 

*  same  ander  the  hands  of  them,  or  one  of 
'  them,  before  six  of  the  clodc  this  day  in  the 

*  aftaraooa.  SsSiht^L.' 


Wbereapon  tlie  Prisoner  withdrew  to  his 
lodging,  and  being  brought  to  the  bar  about 
six  o^dock  at  night,  Mr.  Lee^  the  clerk  of  the 
Court,  pressed,  very  hard  to  Iiim,  answer 
and  plead  to  the  Indictment,  Guilty  or  Not 
Guilty;  besides  whom,  stept  up  another 
gentleman  in  the  Court,  and  he  in  a  mumbling 
manaer  prest  something,  as  hard  as  his  slender 
abilities  would  enable  oim.  Whereupon  Mr. 
Lilbnrne  denumUed  to  know  of  the  Lord- 
Mayor,  what  that  newly-come  gentleman  was, 
that  waa  eo  for  afraid  so  speak  oat  his  mind, 
that  he  ooaAd  not  ondersiaad  what  ha  said. 
Wharpttpott  aasw«r  was  rttoracd,  it  was  Mr. 
Ball,  tlm  attoTMy^f 4he  D«u>by,  who  avas 


upon  winch  thejadsmentis  grounded  ;  which, 
I  understand  from  them,  should  ha  eaensplifiad 
aader  the  Oveat  Seal  of  Enghmd,  and  4Might  eo 
to  be  here  remaiaiag  in  Court. 

lUettder  replied,  Mr.  Lilbama,  ««e  kaavr -of 
aa  eoch  thing,  the  laoordt  afthaa««i<iffar« 
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liament  «re  at  WestnuDsler,  in  the  clerk  of 
the  parliament'rhmods,  and  there  you  may  hi|ve 
them.  *  ■         - 

,  LUburne,  Good  Mr.  Recorder,  interrupt  me 
not,  hut  let  me  go  od  ;  I  say,  mj  counsel  tells 
me,  I  ought,  as  my  right  by  law,  to  have  de- 
manded *  Oyer  of  the  said  act,  judgment  and 
crimes,'  and  after  [  had  seen  th«m  under  the 
broad  jeal  of  England,  and  heard  them  read  in 
open  court,  I  ought,  as  my  right  by  law,  to  have 
demanded  copies  of  them  all  three,  and  they 
ought  not  to  nave  been  denied  me  ;  that  so  I 
might  hare  been  fallj  enabled  alt  at  once  to 
have  returnid  exceptions  at  large  to  the  Indict- 
ment, the  act  upon  which  it  is  grounded,  the 
judgment  upon  which  the  act  is  grounded,  and 
Che  crimes,  which  is  the  original  of  all.  And 
if  no  legal  act  can  be  produced,  they  tell  me 
the  Indictment,  and  all  proceedings  upon  it, 
are  void  and  nnll.  And  they  also  say,  if  no 
legal  judgment  can  be  produced,  they  tell  roe 
tM  act  for  the  execution  of  it  is  null,  and  falk 
to  the  gound.  And  they  also  say,  if  no  crimes 
in  law  can  be  produced  upon  which  the  judge- 
ment is  legally  founded,  all  is  at  an  end,  because 
what  b  not  good  nor' sound  in  its  original  in 
lawy  can  never  lie  made  so  by  tract  of  time  ; 
and  what  is  not  sound  and  substantial  in  its 
foundation,  can  never  be  made  so  in  its  fabric 
or  building.  But  yet,  my  lord,  they  say  it  is 
not  too  late  forme  yet  to  insist  upon  the  Oyer 
as  my  right  by  law  :  I  confess,  my  lord,  their 
time  would  not  permit  either  of  them  to  stay 
in  the  town,  to  draw  me  up  the  formal  draught 
of  such  a  claim,  much  less  would  it  permit  them 
to  stay  in  town  till  it  was  engrossed  in  parch- 
ment, that  so  they  mi^t  set  their  hanas  unto 
it.  But,  my  lord,  according  to  those  legal  in- 
structions that  I  iiave  largely  received  from  my 
counsel^  I  have  got  such  a  paper  formally  in 
law  drawn  np,uid  it  is  here  engrossed  in  parch- 
ment, and  signed  with  my  own  hand.  And,  my 
lord,  I  here  tender  it  onto  the  court,  with  two 
•hillings  as  the  clerk's  fee,  to  enter  it  upon, 
record  at  his  peril.  The  copy  of  which  Parch- 
ment thus  followeth : 

^  At  the  Sessions  of  Peace  held  for  the  Citv  of 
London,  at  Juftice-Uall  ijn  the  Old-Bailey, 
now  sitting  this  present  16th  day  of  July, 
1658. 

*  The  Keepers  of  the  Liberties  of  England,  by 
Authority  of  Parliament,  against  John 
Lilbnrne,  now  Pris6nerat  the  Bar. 

**  Th«  said  John  Lilbume,  gent,  the  now  pri- 
soner at  the  bar,  aupposed  to  be  indicted  by 
that  name,  brought  to  the  bar,  and  now  appear- 
ing in  person,  having  heard  the  said  Indict- 
ment read  in  these  words,  to  wit : 

**  London  u.  The  iurors  for  the  Keepers  of 
the  Liberties  of  England,  by  authority  of  Par- 
liament upon  their  oaths  do  present,  that  in  and 
by  a  statute  made  in  the  parliament  of  this  com- 
monwealth of  Eneland,  holden  at  Westminster 
in'tbe  connty  of  Middlesex,  the  SOth  day  of 
Jaaiwryi  in  the  yew  of  <iar  liord  1651|  intitlcd, 


'  An  Act  for  the  execution  of  a  judgment  givea 
'  in  Parliament  against  lient  col.  John  Lil- 
*  burne ;'  and  it  was  enacted  by  the  said  parlia- 
ment, and  by  the  authority  of  the  same,  tliat 
the  said  John  Lilbume  should  (within  20  dajs, 
to  be  accounted  from  the  15th  day  of  Janutry, 
1651),  depart  out  of  England,  Scotkmd,  Ireland, 
and  the  islands,  territories,  and «  domioioas 
thereof.  And  in  case  .the  said  John  Lilbume, 
at  any  time  after  the  expiration  of  the  said  20 
days,  to  be  accounted  as  aforesaid,  should  be 
found,  or  should  be  remaining  within  England, 
Scothind,  Ireland,  or  within  any  of  the  islsnds, 
territories,  or  dominions  thereof ;  the  said  John 
Lilburne  should  tfe,  and  was  thereby  adjudged 
a  felon,  and  should  be  executed  as  a  felon,  with- 
out benefit  of  clergy. 

<<  "And  it  was  also  enacted  by  the  authoritj 
aforesaid,  that  all  and  every  person  and  persons, 
who  should,  after  the  expiration  of  tlie  said  Sa 
days,  wittingly  relieve,  harbour,  or  conce&l  tbe 
said  John  Ubume,  he  beiug  in  England,  Scotp 
land,  Ireland,  or  any  the  territories,  iilands,  or 
dominions  thereof,  should  be  thereby  adjudged 
accessary  of  felony  afker  the  faa.  And  ail 
judges,  justicer,  mayors,  bailiffs,  sherifi,  sod 
all  other  officers,  as  well,  military  as  civil,  in 
their  respective  places,  are  thereby  reqoiredto 
be  aiding  and  assisting  in  apprehending  tbe 
said  John  Lilbume,  and  in  pottrns  the  said  act 
in  due  execution,  as  in  and  by  the  said  act  of 
pariiament  appeareth.  And  that  tbe  said  Jobn 
Lilbume,  late  of  London,  gentleman,  the 
statute  aforesaid  not  weighing,  nor  the  ponisb- 
ments  therein  contained  any  whit  fearinKi  after 
the  expiration  of  the  said  SO  days,  to  be  ac- 
counted from  the  sm'd  15th  day  of  Jaooarjr, 
.1651,  as  aforesaid;  to  wit,  the  15tb  day  of 
June,  in  the  year  of  our  Lord  1653,  was  found, 
and  waa  feloniously  remaining  within  Eoglaod 
aforesaid  ;  that  is  to  say,  at  London,  to  wit,  in 
the  parish  of  Giles  without  Cripplegate,  in  ibe 
ward  of  Cripplegate,  London  aforesaid,  against 
the  form  of  the  statute  aforesaid,  and  againstthe 
public  peace,  &c.  Sadiek.** 

Which  being  heard  and  read,  he  saith,  diit 
it  appears  by  tbe  said  Indictment,  that  be 
stands  indicted  by  the  name  of  Jobn  Lilbonie 
of  London,  gentleman;  by  virtue  of  an  Act  of 
parliament  made  the  dOtb  day  of  Janoar^i 
1651 ;  grounded  upon  a  supposed  judgment 
giren  in  parliament  against  him  the  said  Jobn, 
or  one  lieutenant-colonel  John  Lilburne,  for 
several  crimes  and  misdemeanors  therein  con- 
tained. And  therefore  he  the  now  prisoner  at 
the  bar,  doth  humbly  pray  Oyer,  or  hearing  of 
the  said  act,  judgment,  and  supposed  cnmes 
mentioned  in  the  said  act,  according  to  law, 
and  under  the  Great  Seal  of  England,  to  enable 
him  to  plead  thereunto.  And  he  will  ercr 
pray  for  your  honours  and  bench. 

JOUM    LlLDTJltKE. 

Which  being  handed  into  the  Court,  Mr. 
fiecprder  looked  upon  it,  and  said^  Mr.  Li{* 
bgrne^  this  is  not  signed  under  yonr  coonsel* 
hand ;  the  thing  ^at  we  expect  is,  your  Excep- 
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tions  signed  by  jour  counsel :  wbat  call  you 
this  parcbmcnt  f 

lilburue,  I  know  not,  Sir,  what  more  pro* 
perly  to  call  it,  than  my  lef^nl  demand  of  Oyer, 
or  bearing  in  open  court  the  Act  qf  parlia- 
ment upon  which  the  indictment  is  grounded, 
and  tbe  jodcment  upon  which  the  act  is 
grounded,  and  the  crimes  wbich  is  the  fouuda* 
tioo  of  ail.  And,  Sir,  let]  iQe  tell  you,  my 
counsel  comniands  me  to  insist,  aod  dwell  upon 
tbe  demand  of  Oyer  as  my  right,  and  as  the 
cbiefest  shield  and  buckler  I  liave  io  defend 
my  hfe :  for  they  &ay,  if  no  legal  crimes  can  be 
produced  upon  which  the  judgment  was 
g;roondedy  all  is  at  an  end,  and  there  can  be  no 
more  proceedings  against  me.  And  1  am  sure, 
there  can  be  no  felofiioas  crimes  in  law  pro- 
duced against  me,  for  I  nerer  committed  any 
iu  til  my  days,  never  was  any  legally  so  much 
as  pretended  to  be  laid  onto  my  charge  :  there- 
fore, ray  lord,  as  my  birthright,  and  inheritance, 
I  demand  tbe  bene6t  of  the  law,  which  is  Oyer, 
or  hearing  of  the  Act,  judgment,  and  crimes. 
But  tbe  Uecorder,  the  Lord  Mayor,  and  several 
others  endeaTOttred  to  interrupt  him; 

Whereupon  be  cried  out*  again  and  again, 
Uy  lord,  rob  xne  not  of  my  birthright,  the 
benefit  of  the  law,  but  let  roe  have  Oyer ; 
which  again  and'aeain  I  demand  as  my  right, 
and  inheritance.  [But  four  or  five  in  tbe  court 
;vpun  interrupting  him,  via.  the  Lord-Mayor, 
Mr.  Recorder,  Mr.  Attorney-General  Pri- 
deaus,  and  mumbling  Mr.  Hall ;]  my  lord,  rob 
me  not  of  my  birthrijcht,  the  benefit  of  the  law, 
nor  interrupt  me  not,  but  give  me  free  liberty 
to  speak  fur  my  hfe.  ^nd,  my  lord,  if  you  will 
be  90  audacious  and  unjust  in  the  face  of  this 
peat  auditory  of  people,  to  deny  ine,  and  rob 
me  of  all  tbe  rules  Of  justice  and  right,  and 
Kill  forcibly  stop  my  mouth,  and  not  suffer  me 
freely  to  speak  for  my  life  according  to  kw,  I 
will  cry  out  and  appral  to  the  people,  and  do 
cry  out,  and  appeal  to  all  tbe  people  tliat  hear 
me  this  day,  bow  that  my  lord-mayor,  and 
this  court,  by  violence  rob  me  of  my  birthright 
hy  law,  aod  will  not  suffer  me  to  speak  for  my 
life.  [At  which  the  court  being  io  a  great  heat 
and  rage,  Mr.  Recorder  sent  the  prisoner  bis 
parchment,  and  money  out  of  the  court  again ; 
but  he  would  have  none  of  it,  but  commanded 
the  clerk  a|;ain  to  receive  it,  and  enter  it  upon 
record  at  bis  peril.] 

Mr.  Attoroey-Qenerai  Prideaux  being  very 
busy  to  bold  tile  prisoner  to  questions  to  insnare 
hiiiisclf,  as  whether  be  was  that  John  Lilburae 
nicaoty  and  intended  in  the  Indictment  and 
Act,  or  no,  and  to  stave  him  off  from  pursuing 
his  just  demtmd  of  Oyer ;  wliich  the  Prisoner 
perceiviiiey  fulls  upon  the  said  Mr.  Prideaux 
to  this  eflf^t : 

My  lord  ;  I  had  thought  tbe  other  day  I  had 
1^  enough  to  have  silenced  that  gentleman  at 
this  place  i  but,  my  lord,  seeing  he  will  needs 
be  doing,  and  speaking,  I  beseech  you,  my 
lord,  let  me  desire  to  be  satisfied,  and  to  know 
in  what  capacity  that  gentleman  is  here  at  this 
pl*ct;  for  I  a^a  sure,  my  lord,  he  is  no  judge 


of  tbe  law,  nor  no  citizen,  and  therefore  cannot, 
as  a  justice  of  peace,  sit  upon  the  bench  as  one 
of  nay  judges.  And,  my  lord,  if  he  be  mj^ 
prosecutor,  as  he  is  Attorney-General,  he  can 
De  no  more ;  and  if  so,  my  lord,  it  is  an  amaze* 
ment  to  me,  that  your  lordship, and  the  court 
will  so  dishonour  yourselves,  as  to  suffer  a 
bare  prosecutor  to  sit  amongst  you  upon  the 
bench,  as  one  of  the  chiefest  of  you,  with  his 
hat  on  his  head.  My  lord,  do  that  which 
becomes  you,  and  tlurust  Iiim  down  to  the.  bar, 
and  there  let  him  (as  I  do)  stand  with  bis  hat: 
in  his  hand,  and  know  his  office  and  duty,  and 
prate  there.  Bur,  my  lord,  whether  he  sits  aa 
my  judge,  or  my  prosecutor,  he  is  no  oonipe- 
tent  man  to  be  in  either  place;  because,  my 
lord,  he  is  legally  an  impeached  traitor,  by  on« 
esq.  Elliot,  now  prisbner.  in  Newgate;  who, 
my  lord,  avows  to  me,  that  he  hiOih  long  since, 
before  the  Lord  Chief-Justice  Rolls,  and  tlie 
rest  of  the  judges  of  tbe  Upper-Bench,  le^ly 
and  tbroially  in  law  exhibited  a  chaige.  of  high- 
treason  against  him ;  which  be  avows  ikm 
court  hath  accepted  of,  and  recorded  as  formal 
iu  law,  and  required  of  him  to  enter  into  great 
bonds  to  prosecute  it,  and  make  it  good  ;  and, 
my  lord,  here  is  a  duplicate  of  the  said  charge 
of  high-treasoo,  which  the  esquire's  own  hand 
gave  unto  me  as  a  true  copy.  And  besides* 
my  lord,  he  further  vows  to  me,  tlaai  the* 
Attorney-General,  by  reason  of  his  late  power  ' 
and  greatness  in  parliaineut,  the  said  Attorney- 
General  stands  out  in  contempt,  and  scorn  of 
the  law,  and  neither  will,  nor  dare  answer  his 
said  cliarge  of  high-treason ;  io  which  regard 
of  his  contempt  of  the  law  of  England,  through 
his  own*  acknowledged  guilt  thereby,  be  hatli 
almost  brought  him  at  law  to  be  outlawed  as  a 
traitor  :  which  he. avows,  as  sooa  as  it.  is  per- 
fected, whenever  he  can  meet  the  said  At- 
torney-General, and  apprehend  iiim,  he  will 
without  any  more  ado  execute  him  as  a 
traitor.  .     . 

In  all  which  regards,  my  lord,  I  do  avow  Mr. 
Attorney-Genertd,  in  law,  to  be  altogether 
uncompetent,  either  for  my  judge,  or  prosecutor, 
or  any  man's  else  whatsoever ;  or  so  much  as 
to  beat  liberty,  to  converse  with  the  honest  and 
untainted  people  of  England  till  he  bath  yielded 
conformity  to  the  law,  aOd  answered  to  his  said 
charge  of  high-treason.  [Unto  which  Mr.  Ro« 
corder  seemed  to  make  some  answer  io  tbe 
Attorney-deueral's  behalf,  which  the  penmau 
hereof  not  well  hearing,  cannot  set  down.] 

But  Mr.  Recorder  fell  upon  the  prisoner, 
aod  told  him  how  he  had  trifled  away  the  time 
of  that  court,  and  had  had  more  favour  than 
any  prisoner  ever  had. 

.  Mr.  Lilburne  cndeaTOuring  to  reply,  tba 
Court  oyer  and  over  again  and  again  inteirupted 
him ;  but  he  would  go  on,  and  crying  out,  said 
to  this  effect :  Mr.  Recorder,  I  wonder  you  are 
not  ashamed  to  tax  me  with  trifling  away  time^ 
when  it  is  only  yourself  aod  the  Court  that  are 
truly  guilty  of  it,  in  making  roe  spend  my  lungs 
and  my  spirits  for  two  or  three  days  together* 
to  plead  and  contest  with   yon,  before  you 
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wooUl  fnmt  me  that  whidi  k  so  aiisolutely  my 
right  ^  Icwy  at  ac*py  <^ mj  loctictaieiH  b:  so 
that,  air,  widi  your  fayour,  it  is  jou  that  trifle, 
away  cigie,  and  not  I.  And  whereas  you  say, 
I  have  had  more  faTour  then  ever  prisoner  haii; 
I  wonder,  Mr.  iitcorder,  you  are  not  ashamed 
so  to  say ;  for  what  favour  at  all  have  I  had, 
when  I  have  not  yet  enjoyed  so  much  as  the 
law  allows  vse?  Sir,  let  me  tell  yon,  the  learned 
men  of  the  law,  the  Loitl  Chief  Justice  Rolls, 
and  the  judges  of  the  King's  or  Upper  Bench, 
allowed  the  lord  Macgoire,  that  arch  hloody 
Irish  Rebel  and  Traitor  who  was  indicted  be- 
lore  them  for  his  life,  a  thousand  times  more 
favour  than  you  do  me :  fur  although  his  crimes 
were  notoriously  wicked,  even  in  the  eye  of 
the  common  or  known  law  of  England,  and  ob« 
vtoos  and  perspicious  almost  to  the  sight  of 
cnrery  eye,  yet  when  be  made,  as  my  informa- 
tioivhath  often  told  me,  but  one  single  eaoep- 
tion  in  a  punctilio,  or  formality  about  his  peer- 
agis,  against  his  Indictment,  tne  judges  assign-' 
ed  him  learned  Counsel  in  the  Law,  to  plead  it, 
and  time  enough  for  him  and  them  to  stndy 
and  frame  their  arguments  in  law  upon  it. 

Mr.  Recorder.  Mr.  Lilburne,  you  tell  os 
moch  of  the  advice  your  counsel  has  g^iven  you 
about  the  Oyer,  can  you  shew  us  their  advice 
ander  their  liands  ? 

Lilburne,    Yes,  sir,  that  I  can. 

Bieeorder,    Well,  produce  it. 

IMume,  Sir,  do  ye  mean  to  the  point  of 
the  Oyer  ?—Jifcordfr.  Yes. 

JA&mme.  Well  then,  sir,  it  may  be  as  to 
the  punctilio  of  a  word  I  have  mistaken  you ; 
but  I  am  sore  I  have  it  under  one  of  their 
hands,  and  two  witnessea  at  the  bar  to  depose 
it  upon  oath,  that  the  other  eapressly  advised  it, 
as  the  main  essential  thing  to  my  life  and  well- 
being. 

Reeorier.  Mr.  Lilburne,  for  all  your  pre* 
senift  ^f  integrity,  the  auditors  may  take  notice, 
that  you  aver  a  falsehood  in  the  open  Court 
that  you  are  not  able'^to  make  gowl. 

IMume.  In  the  midst  of  those  many  and 
«ager  intermptioni  thnt  I  meet  with  from  three 
or  four  of  you  at  a  time,  it  is  easy  for  a  stronger 
memory  than  mine,  to  let  a  slip  fall  in  the 
pnactilioofa  word;  but,  sir,  to  the  utmost  of 
my  disparagement,  and  'disadvantage,  make  the 
-worst  of  it  yuu  can;  and  see  what  it  can 
amoaot  unco.  For  in  the  first  place,  I  do 
•avow  with  mv  life,  that  I  saw  Mr.  Norbury, 
with  his  own  hand,  write  these  very  words  upon 
.the  back  of  the  Copy  of  the  Indictment,  which 
is  here  in  my  hands,  and  are  as  followeth : 

*  Mr.  Lilbome  ought  to  see  the  Certiorari, 
'  and  the  return  of  the- Certiorari ;  and  if  the 
-*  Act  be  certified  wiihoot  the  judgment,  which 

*  is  recited  therein,  aU  is  invalid  for  tlie  Com« 

*  foonwealth.' 

Mr.  Steele  w>as  pleased  tp  spend  some  time 
iVpon  cavilling  at  Mr.  Lilbume's  mispronounc- 
ing the  word  Certiortiri;'  although  he  had 
ffirmerly  told  the  Recorder,  he  o'eiSier  under- 
Jtood  liBtin,  li^  French,  nor  could  well  read 
'either  of  them.    And  then  lie  told  them^  that 


most  lawjrers  hands  were  wry  ill  to  read  by 
persons  that  were  not  well  acquaimed  witli  them; 
Mt,  Sir,  saith  he,  here  is  Mr.  Norhury*s  own 
hand,  and  I  do  avow  it  apon  my  life  for  a  tmth 
that  my  eyes  saw  his  own  hana  and  pea  write 
it. 

Secondly^  If  my  memory  mistake  not,  I  have 
Mr.  Maynard's  hand  to  the  same  thing  also  : 
in  those  instroctions.tbat  Mr.  Maynard  under 
his  hand  sent  me,  by  my  father  and  brother 
this  day,  both  of  whom  are  here  present  in 
Court,  upon  their  oaths  to  justify,  tluit  if  it  be 
not  plainly  expressed  under  his  hand,  that  by 
word  of  mouth,  it  was  the  principal  instructian 
be  gave  unto  them,  to  give  unto  me  to  insisK 
upon,  as  my  right,  to  demand  the  Oyer,  &c. 
But,  Sir,  as  for  the  Paper  itself,  there  it  is,  read 
it :  which  paper  followeth  in  these  words : 

<  It  said,  that  *  John  lilburne  the  15tb  of 
' '  June,  1653,  was  found,  and  was  felooioasly 
'  *  remaining  in  England.'  This  is  insuficieot, 
'  for  it  is  not  said  that  he  was  feloniously  foiiod; 

<  so  that  the  being  found  in  Bngland  is  not  laid 
'  within- the  lodictnent.  Secondly,  *  And  wai 
'  *  feloniously  remaining;'  it  should  be  sakl,wai 
'  then  and  there  feloniously  remaining.  So 
'  there  b  no  Felony  charged  in  his  being  found. 

<  There  is  no  time  chaiged  of  that  which  is  laid 
'  as  a  Felony.  John  Maynard,  the  16th  of 
« July,  1663.' 

And  by  way  of  postscript  in  the  same  hand, 
there  are  these  words,  *  That  the  Prisoner  at 
'  the  Bar  is  to  desire,  that  he  may  have  counsel 
'  to  plead  his  Exceptions.'  And  in  the  sane 
paper,  in  somewhat  a  different  hand,  there  are 
these  very  words,  •  I  pray  the  Oyer  of  the  Act 
'  of  Parliament  the  Indictment  is  grounded 
'  upon ;  pray  enter  it  upon  record,  accept  of  oo 
*  copy  but  tbe  sight  of  the  raoord  under  the 

<  Broad  Seal'  Which  paper  the  Recorder 
reading,  and  seriously  viewing,  said^  Mr.  LiW 
burne,  this  paper  will  not  reach  yoar  purpose; 
for  those  lines  that  seem  to  be  Mr.  Mayoard'sy 
are  not  home  to  the  thing  in  hand,  and  those 
lines  that  are  for  your  purpose  are  in  a  quite 
different  hand. 

LUburne,  Well,  Mr.  Recorder,  it  mattsn 
not  much,,  for  I  am  s<|ie  the  paper  is  not  in 
the  least  of  my  wriung;  for  I  Itad  it  as  it  is 
from  my  brother,  that  I  sent  to  Mr.  Maynaid 
with  my  fother  about  my  busbess,  and  1  sn 
sure  it  cither  all  is  Mr.  Maynani's  band,  or  my 
brother's ;  who  writ  down  from  the  words  of 
Mr.  Maynard's  own  mouth,  those  instructions 
that  he  |^ve  unto  him  and  my  fatlier  f^^r  roe  to 
dwell  and  insist  upon,  and  to  venture  and  cast 
my  life  upon .  There  they  both  are,  I  pray  m- 
minister  onto  them  both  their  oaths,  that  they 
may  freely  speak  before  the  Court,  what  Mr. 
Maynard  said  unto  them  in  this  particuwr 
point  about  the  Oyer,  &c. 

Whereupon  old  Mr.  Richard  Lilbome,  the 
prisoner's  father,  with  hit  son*in4aw  Mr.  Tbo- 
,mas  Gore,  began  to  speak,  and  to  justify  what 
the  Prisoner  had  alledged  ;  but  the  court  inter- 
rupted them,  and  commanded  them  to  be  silent, 
and  would  not  let  tbcin  go  on.    But  ^r.  tU* 
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dearly  pcrceiviog  the  violence' and  fury  oi*  tbo 
Court,  with  an  extreme,  earnest,  ardent  and 
fierce,  and  shrill  loud  voice,  cried  ^o\it ; 

*  My  lord,  will  you  murder  me  without  right 
of  law,  hy  robbing  me  of  my  birthright,  and  de- 
ny uig  me  of  Oyer,  which  ib  as  much  my  rit;ht 
by  law,  as  the  blod  that  runs  in  uiy  veins  ?  My 
lord,  are  yon  nfrc^id,  and  ashamed  to  produce 
that  Act  of  Purliamentupou  whicliyou  pretend 
toground  your  ladictmcnt,  upon  which  you 
would  take  away  my  life  ?  My  lord,  if  you  thus 
proceed,  you  will  give  me  and  the  people  cause 
to  believe,  that  there  never  wns  such  nu  Act  of 
Parliament  as  you  pretend,  nor  such  a  Judj;- 
mentas  it  pretends  io4:>e  ihe  executor  of;  nor 
DO-such  crime  ever  committed  or  acted,  as  any 
judgment  of  felony  can  he  imagined  t6  be 
grounded  upon  ;  but  that  rather  all  your  pro- 
ceedings against  me,  from  first  to  last,  is  a  ma* 
licious  packed  conspiracy  against  me  to  murder 
me,  and  without  ground  or  cause  to  take  away 
my  life.  For  whose  life  have  I  feloniously  tar- 
ken  away,  or  endangered  f  And  if  none  of  all 
these  things  in  the  least  can  be  laid  unto  my 
charge,  or  never  were^  whereis  the  act  of  felony 
that  1  have  committed,  upon  which  I  am'eu-' 
deavoured  to  be  hanced  r 

But  the  oflicers  crying  out,  •  Hear  the  Court  ;* 
and  the  said  mumbling  Mr.  Hall  still  sinking 
his  pitiful  ill-tuned  song  of  pressing  for  Judg- 
ment Bfrninst  the  prisoner;  and  so  nhiny  of  the 
Court  fell  upon  him  at  once,  to  deliver  in  hit 
Exceptions  before  it  vias  too  late,  as  made  the 
proceedings  of  the  Court  full  of  confusion. 

Mr.  Lilbunte,  My  lord,  I  may  not  part  with 
my  Exceptions  till  my  demand  of  Oyer  be  read. 
My  lord,  my  able  and  honeist  counsel,  both  of 
them,  in  both  of  whom  I  have  found  a  great 
deal  of  faithfulness  and  truth  to  roe,  have  com- 
manded me  to  dwell  upon  my  demand  of  Oyer, 
as  upon  my  life,  and  as  upon  a  thing  that  is  my 
undoubted  right  by  law,  that  cannot,  nor  ought 
not  to  be  denied  me.  My  lord,  the  security  of 
my  life  lies  in  it ;  and  if  it  l)e  granted  me,  I  am 
for  ever  out  of  all  danger  of  gunshot,  because  it 
is  possible  you  cannot  produce  one  liue  of  a 
legal  Act  of  Parliament,  nor  orte  syllable  of  a 
legal  Jadgmeot,  nor,  I  am  sure  of  it,  fo  much 
as  any  shadow  of  pretence  of  u  legal  crime  of 
felony  to  be  the  foundation  of  all  t  and  if  so, 
they  tell  me  absolutely  all  your  proceedingt 
against  me  are  at  an  end,  and  I  am  safe  and 
secure.  Therefore,  my  lord,  I  a^ain  and  again 
press,  to  leare  the  Court  without  excuse,  and 
do  demand  before  all  those  people  Oyer,  or 
hearing  of  the  Act,  Judgment  and  Crimes  upon 
which  your  Indictment  is  grounded,  as  a  thinj; 
that  is  asrauch  jny  right  Uv  law,  b9  the  blood 
that  runs  in  my  veins :  tiierefore,  my  lord, 
deny  it  me  not.  -  ; 

*'Mr,  Lilburne,'  saith  the  Recorder,  *  it  is 
late,  and  we  CHTuiot  spend  much  more  time 
about  your  business ;  and  the  Court  hath  al- 
ready told  you,  they  neither  will  nor  can  re- 
ceive in  your  parchment  for  Oyer,  witliout  your 
Counsel  sign  it/ 

Mr.  LUimrm.    AIm^  Sir,  I  hav«  d«at  Mkh 


corder,  taking  liberty  to  speak  as  long  and  as 
often  as  he  pleased,  to<)k  thie  liberty  several 
times  to  caluoiinaie,  and  render  odious  the 
Prisoner  «t  the  Bar,  for  averring  a  falshood  in 
the  open  Coiirp  and  so  sometimes  did  tlic 
Lord  Mayor  also,  although  his  hoiu>ur  was 
spieased  to  shew  Mr.  Lilbiirne  a  printed  Peti- 
tion a  day  or  two  before,  and  did  solemnly  in 
tbe  face  of  all  the  Court  aver,  that  the  woman, 
pointiiig  to  Mrs.  Dormer,  then  a  Prisoner  at 
the  Bar,  had  avowed  thai  she  had  the  said  prin- 
ted Petition,  and  others  of  the  same  kind,  from 
Mr.  Lilbarne.  Upon  which  the  said  Mrs. 
Dormer  openly  cried  out.  That's  false,  my  lord, 
I  never  said  any  such  thing  in  my  hfe. 

Upon  these  furious  hurley-burleys,  that  hap- 
pened betwixt  the  Lord  Mayor,  Mr.  Recorder, 
the  Attproey  General,  and  mumbling  Mr. 
Hall  the  Attorney  of  the  Dutchy,  and  Mr. 
Lilbume  Prisoner  at  the  bar ;  Mr.  Lilburne*s  fa- 
ther and  his  brotlier- in-law  Mr.  Gore,  and  one 
Mr.  Tliomas  Haws,  but  especially  Mr.  Thomas 
Prince,  pressed  to  speak ;  but  could  not  be  per- 
mitted, but  tvere  again  and  again  interrupted 
and  silenced. 

But  Mr.  Prince  pressed  hard  on,  and  told 
the  Lord  Mayor  to  this  purpose ;  That  it  was 
tk«e  known  Uw  of  EugUnd,  tha*^  any  by-stander 
wliatsoever  might  speak  for  the  prisoner's  bene- 
fit at  the  bar,  especially  when  they  apprehend- 
ed the  urisoner  was  hke  to  be  wronged,  and 
denied  his  birtnright,  the  benefit  of  tbe  law ; 
mid  this  privilege,  my  lord,  by  order  of  the 
Court,  you  have  granted  me,  and  other  of  Mr. 
Jjlburne's  friends  as  our  right  by  law,  to  speak 
in  his  behalf,  when  we  see  things  urged  against 
him  against  reason  and  ri<(ht ;  and  therefore, 
my  lord,  the  thing  that  Mr.  Lilbume  demands 
about  his  Oyer,  or  hearing  read  the  act  of  par- 
liament, upon  which  the  Indictment  is  ground- 
ed, and  the  judgment  upon  which  the  act  is 
grounded,  and  Uie  crimes  that  ought  to  be  the 
original  of  all,  is  so  essentially  his  right,  that  it 
is  an  amazement  to  me  to  see  it  disputed :  and 
also  it  is  a  wonder  to  me,  that  any  man  that 
pretends  so  much  as  to  know  the  vei^  first  ru- 
diments, or  the  very  first  footsteps  of  the  law, 
as  Mr.  Recorder  doth;  should  endeavour  to 
deny  such  a  thing  so  commonly  practised  in 
every  ordinary  court  of  justice,  in  the  case  of 
every  ordinary  bond  and  bill  that  a  suit  is  com- 
menced upon. 

The  Court  with  violence  and  ftiry  interrupt- 
ing him,  and  silencing  him ;  and  Mr.  Recorder 
commanding  the  prisoner  at  the  bar  at  his  peril 
to  deliver  in  his  Exceptions  before  it  was  too 
late  to  receive  (hem,  and  Mr.  Hall  mumblingly 
pressing  again  and  again  to  pass  sentence  of 
coitdemnation  upon  him ;  and  the  Attoniey 
General  upon  the  bench  closely  pressthg  to 
hold  him  to  the  point,  and  not  let  the  prisoner 
hare  any  elbow-room  to  go  from  it ;  and  Mr. 
Lee,  tlie  Clerk  of  tbe  Court,  (like  a  most  de- 
testable tyrant)  pressing  to  gagg  tbe  prisoner  at 
tbe  fiar,  tbat  so  he  should  speak  no  more,  and 
immediately  pass  sentence  of  condemnation 
upon  him,  and  take  him  avray :   lb«  Pritontr 

VOfc.  ▼.       . 
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fully  Riid  truly  with  you,  and  told  yoa«  that  it  is 
drawn  up  by  their  instructions :  but  really  and 
truly  they  were  boib  fj>one  out  of  London^  be- 
fore pen  could  be  put  to  paper  to  draw  the 
rough  drauglit  of  it ;  and  therefore  it  was  im- 
possible to  get  tlieir  hands  to  the  ingrossed 
copy.  Wherefore  I  beseech  the  Court  to  give 
nie  time  but  till  Monday  reorning,  and  I  will 
send  after  them  for  their  hand<» ;  and  engage 
Bototilv  to  get  their  bands  to  the  parchmenr, 
but  to  brins;  one  or  both  of  them  to  this  bar, 
to  justify  their  instruccioiis  to  me,  and  that  their 
instructions  are  law.  Therefore,  ray  lord,  be 
pleased  to  grant  me  but  till  Monday  morning, 
and  I  will  have  them  here,  although  I  borrow 
money  to  send  two  coaches  with  six  hqrses 
A-piece  to  fetch  them  back. 

Lmrd  Mayor,  No,  the  Court  breaks  up  to- 
night, and  therefore  we  cannot  give  you  till 
Monday. 

Recorder,  Mr.  Lilburne;  seeing  you  insist  so 
siifBy  upon  it  for  your  Oy<r,I  will  tell  you  what 
we  will  do  with  yuu  :  put  in  your  Exceptions 
to-night,  which  you  have  under  yonr  counsel^ 
hands,  and  the  Court  will  assui-e  you  that  in 
case  your  counsel  at  our  next  meeting  about 
your  business,  will  avow  that  yiMir  parchment 
for  the  demand  of  Oyer  is  law,  we  will  grant  it 
yuu  ;  and  your  putting  in  your  Exceptions  now, 
shall  be  no  prejudice  to  you  in  any  kind. 

Mr.  Lilburne  endeavouring  to  »peak,  to  close 
with  him,  several  of  his  honest  and  true  friends 
that  stood  by  him,  cried  out,  There  was  a  snare 
laid  for  him,  and  bid  him  rather  die  than  go  an 
inch  from  his  counseKs  honest,  just,  and  safe  in- 
structions. At  which  the  Coui-t  grew  very 
angry,  and  judgment  a^ain  began  to  be  pressed 
against  the  pri&oner  at  ihe  bar  :  and  the  Court 
required  the  Exceptions,  without  any  more  ado, 
to  be  delivered  in. 

Lilburne,  Well  then,  my  lord,  seeing  I  have 
done  my  utmost  to  obtain  my  right  by  law, 
which  is  to  have  the  Oyer  of  the  act,  judgment, 
uiid  Climes,  upon  which  the  Indictment  is 
grounded,  and  it  will  not  be  granted  me,  but 
the  Court  hath  over-ruled  me;  th^rei*()Ie,  my 
lord,  to  let  all  the  world  know  that  I  am  no 
hai^L'r,  nor  procrastinator  of  time,  nor  have 
any  thing  of  guilt,  fear  or  dread  within  me,  al- 
ih.iugh  it  be  never  hn  much  to  my  wrong,  and 
lend  never  so  much  to  my  apparent  disadvant- 
age or  ray  rum,  I  will  close  with  Mr.  Recorder, 
and  iiamediatety  deliver  in  the  Exceptions  that 
I  have  in  my  hand  already,  ^igned  by  my  coun* 
s«rl  as  a  part  of  my  Exceptions ;  provided  he 
will  distinctly  repeat  over  the  promise  of  the 
Court,  and  enter  it  upon  r^ord  in  the  Court's 
books,  and  order  the  clerk  immediateljr  to  draw 
up  an  order  upoa  ir,  ;is  large  as  it  is  in  itself, 
and  give  it  me  legally  bigiied  before  I  stir  from 
the  bar. 
*  No,'  saith  Mr.  Recorder  Steele,  *  Mr.  Lil- 
.  but-iie,  tlie  doing  of  that  thdt  you  requii-e,  would 
taLe  up  too  inuch  time,  and  therefore  the  Court 
cannot  do  it :  tut  they  will  make  good  what  I 
Jiaie  said  unto  you.' 

Whereupon,  Mr.  Lillipme  repeated  what  Mr. 


Recorder  (in  the  name  of  the  Court)  had  pro- 
mised, and  said,  Sir,  is  not  this  that  the  Court 

>  will  stand  to  }  Yes,  saith  the  Recorder.  Then, 
Sir,  I  beseech  you,  in  the  audience  of  all  these 
people,  (that  tliey  may  bear  witness^  repeat  it 
over  again  yourself.  Which  he  din  :  and  Mr. 
Lilburne  closed  with  bin,  and  accordingly  deli- 
vered in  his  Exceptions.  And  at  his  coming 
to  his  lodging,  some  of  Eis  friends  drew  up  the 
promise  of  the  Court  in  writing,  and  set  their 

,  hands  10  it ;  which  thus  fblloweth  : 


''That  if  Mr.  Lilbtirne  would  deliver  in  the  cop^ 
of  his  Exceptions,  the  not  granting  at  this 
lime  his  Oyer  should  be  no  prejudice  to  bim. 
And  further.  That  the  Court  was  to  consi- 
der of  a  time  to  have  the  Exceptions  de» 
bated  by  counsel  :  and  if  the  counsel  of 
John  Lilburne,  gent,  when  they  came  to 
plead  to  tlie  Exceptions,  conceived  it  neces- 
sary and  right  to  nave  the  Oyer,  that  then  it 
should  be  granted  him,  before  any  pro* 
ceeding  upon  tlie  Exceptions  should  be,  as 
if  the  Exceptions  were  not  delivered  into  the 
Court.  Witness,  Richard  Lilburne,  Georgs 
Wade,  Thomas  Webbe,  Geoige  Lilburne, 
juu.  VVilliam  Lilburne.'^ 

Liihume.  My  lord,  I  here  deliver  your  lord- 
ship and  this  honourable  Court,  part  of  my  Ex- 
ceptions under  my  own  and  my  counsellor*! 
hands  :  but  my  lord,  I  have  raauy  more  to 
make,  when  I  shnH  hear  the  Oyer,  and  have 
copies  of  the  act,  judgment,  and  crimes,  atfcord- 
ini;  to  my  right,  that  your  Indictment  is  ground- 
ed upon.     And  then  spoke  as  follows : 

My  lord  ;  I  have  given  into  the  Court  ray 
demand  for  Oyer,  fairly  ingrossed  in  parch- 
ment under  my  hand,  and  part  of  my  Excep- 
tions against  the  Indictment,  which  are  very 
difficult  points  in  law,  and  beyond  my  reading 
j  and  skill  fully  to  argue,  and  therefore  I  must 
depend  upon  my  learned  counsel  for  that. 

It  was  never  denied  the  worst  of  Traitors  to 
have  copies  of  their  Indicttnents,  and  counsel 
to  argue  the  points  of  law  for  them.  The  lord 
Macguire,  the  great  bloody  rebel  of  Ireland, 
indicted  for  Treason  lately  at  the  Upper  Bench, 
had  his  conn«el  to  argue  before  the  learned 
judges  thereof,  when  he  was  indicted  for  II i^ 
Treason,  and  Sj^nt  much  time  Only  about  his 
title  of  baron.  Duke  Hamilton,  lord  Capel  of 
I'ite,  and  the  lord  Castlehaven  formerly,  were 
never  denied  it,  nor  the  earl  of  Strafford  :  yet 
all  these  persons  were  tried  for  facts  that  were 
crimes  in  the  common  law,  for  treachery,  and 
bloodshed,  and  foul  offences,  such  as  tlie  law 
of  nature  forbidt  and  abhors  (and  had  la^s 
made  l»efore  their  facts  to  be  their  guide.)  But 
my  only  critues  are,  that  my  name  is  John 
Lilburne,  and  that  I  am  in  England,  my  native 
country  :  nnd  the  matter  of  law  that  rose  m 
their  ca!:es  was  only  upon  the  formality  of  the 
Indictment  of  charges  agamst  them,  and  con- 
sequc  nrly  les&  nted  of  sti  iou«  arguments  in  law ; 
yet  the  law  is  so  tender  of  blood  and  lili?,  that 
it  takes  away  no  advantage  from  any  man  wbos* 
life  is  in  qoestioa  or  danger. 
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But,  a  J  lord,  I  beseech  yo«  consider  tlie  dif- 
ficulty of  my  case ;  tlie  very  crimes  whereof  I 
■ID  accused,  have  no  foundation  in  the  com- 
mon law,  I  am  only  accused  for  being  in  my 
native  couplry ;  and  the  pretended  law  against 
me  lays  no  crime  to  my  cnarre :  I  have  wrong- 
ed do  man  in  bis  property ;  I  have  designed  no 
evil  ai^aiast  my  cumitry  ;  J  have  hart  no  man 
in  his  liberty,  nor  life,  nor  member. 

The  very  crime  laid  to  my  cliai^,  may  be 
called  a  point  of  law :  it  is  fiupposed  to  arise 
opon  the  breach  of  a  pretended  act  of  |>arlia- 
menc,  so  that  it  is  not  in  matter  of  form,  or  in 
the  formality y  or  nicety  of  proceedings  agaiast 
tDCy  that  the  point  in  law  arises  in  my  case;  it  is 
about  the  nature  of  the  crime  itself  whereof  I  am 
accvsed,  aiui  therefore  counsel  learned  in  the 
law  isjRore  necessary  in  my  case,  deiibemtely 
aod  maturely  to  argue  it  before  all  the  learned 
JQtlgeiof  the  law  in  Eiiigland,  than  in  any  case 
thatljath  been  tried  in  England  this  500  years ; 
here  is  no  light  to  lead  my  judges  in  their  judg- 
meat,  but  ti^  very  light  of  tlie  law  itself,  being 
a  strange  kind  of  single  act  made  in  a  strange 
kind,  or  unknown  and  unheard-of  manner. 
Here  is  no  precedent,  no  example  to  help 
tLem ;  the  like  cause,  I  dare  avow  it,  was  ne- 
ver tried  in  England  before,  and  all  England, 
aod  tbeir  posterities,  yea  the  babes-  in  their 
mothers  wombs,  are  concerned  in  the  event  of 
my  trial.  Whatsoever  is  the  issue  of  my  trial, 
wUl  hereafter  be  drawn  into  a  precedent,  either 
for  the^od  or  evil  of  all  the  people  of  Eng- 
land. Besides^  the  shedding  of  my  blood  nith- 
Ottt  cause  or  reason^  must  needs  bring  guilt, 
punishment,  and  misery  op6n  the  causers 
sad  permitters  thereof.  Remember  righteous 
Abel's  case,  Naboth  and  Uriah ;  therefore  I 
hope  much  caution  will  be  used  in  determining 
the  difficult  points  of  law  in  my  case.  My 
brd,  not  for  my  own  sake,  for  the  sparing  of 
my  blood,  though  I  am  hound  to  preserve  it,  if 
I  can,  by  the  great  law  of  nature ;  yet,  my 
lord,  if  ny  life  were  only  at  the  stake,  I  could 
contemn  it,  if  I  saw  my  contempt  of  it  might 
serve  my  country,  and  restore  it  to  its  liberty 
sod  freedom.  But  when  the  liberties  of  mii- 
hottp  of  persons  already  in  being,  and  yet  un- 
born, which  consist  and  subsist  in  being  ruled 
by  vrritten  laws  and  rules  :  when  these  are  at 
the  stake,  1  hope  the  difficulties  of  the  law  in 
this  case,  shall  be  seriously  weighed,  anu^eo- 
leoonly  debated  by  the  most  expericmced  men 
in  the  law  in  the  whole  nation. 

The  copy  of  the  fore-recited  fiiceptions  thus 
foUoweth: 

The  ExcsPTTOVS  of  John  Lilburne,  Gent,  Pri- 
soner at  the  Bar,  to  a  Bill  uf  Indictment 
preferred  against  him,  grounded  upon  a 
pretended  Act,  in  titled,  '  An  Act  for  the 
'  Execution  of  a  Judgment  given  in  Parlia- 
'  ment  against  Lieut.-Col.  John  Lilburne  ;* 
which  Judgment  is  by  the  said  Act  suppos- 
ed to  be  given  the  15tb  day  of  January, 
1651. 

Th0  «ud  John  liUwrnef  prisoner  at  the  bar, 


saith,  That  the  said  Indictment  is  insufiiricnt, 
in   the   iuw,  iu    matter,  substance   and  form." 
A  lid  he  humbly  oifereth  thes^  Except  iuub  fal- 
lowing iiguiust  the  same. 

Exception  l»  For  that  the  said  Indict:nt»ot 
.  is  groUMiied  only  upon  an  act  intiiled,  '  An 
'  Act  for  the  ExecutKin  of  a  Judgment  ^iveu  in 
'  Parliament  against  ijeuc.  col.  John  LJiburoe.' 
And  It  doth  not  appear,  either  by  the  titte  of 
the  said  act  recited  in  the  Indictment,  or  by  any 
thing  contained  in  the  said  act,  that  eitltf  r  tlie 
said  act  itself  is  an  act  of  parhameni  uf  the 
Commonwealth  of  England,  or  of  the  parlia- 
meiu  sitting  at  Westminster  ;  or  that  the  said 
supposed  judgment,  for  ttie  execution  whereof 
the  said  act  is  supposed  to  provide,  was  given 
in  the  parliament  for  the  Communwealth  of 
Engbuid,  or  )n  the  parliamtnt  .fitting  at  West- 
minster? nor  yet  when  the  said  parliament 
did  commence  or  end,  or  whether  lite  same 
was  held  by  pn>rogation  or  otherwise.  And  it 
is  evident  in  law,  that  no  law  could  at  that 
time  be  made,  but  by  the  parliament  of  the 
Commonwealth  of  England ;  fur  by  the  law 
then  iu  being,  the  power  of  making  la«%s  was 
only  ia  those  persons  which  were  known  and 
distinguished  by  that  title  of  tlie  PnrlinmeivC  of 
the  Commonwealth  of  England ;  and  in  that 
name  only  addresses  were  made  to  them,  batli 
by  the  people  of  England,  and  by  all  foreign 
states  and  princes,  and  axU  addresses  refused 
that  wanted  (hat  title.  Now  foi  ought  that  ' 
appears  in  the  said  act,  «yhereapon  ttie  said 
ludictment  is  grounded,  it  may  be  us  well  an 
act  of  parliarocmt  in  France,  or  Scotland, .  or 
Naples,  as  an  act  of  the  parliameui:  of  the 
Commonwealth  of  England ;  so  that  it  doth 
not  appear,  that  the  said  Indictment  is  groimd- 
ed  upon  any  law  of  England  ;  »ir  ihiit  John 
Lilburne,  prisoner  at  the  bar,  is  indicted  for 
any  fact  that  is  a  crime  by  any  law  of  England^ 
and  then  the  same  is  void  in  law. 

Exception  3.  The  said  Indictment  is  ground- 
ed upon  the  fore- recited   act,  intiileJ,    '  An 

*  Act  for  the  Execution  of  a  Judgment  given  in 

*  Parhament  against  lieut-col  John  Lilburne ;' 
and  so  relates  only  to  some  judguieot  supposed 
to  be  given  in  parhament  a|»ainst  the  said  It.  cot. 
John  Lilburne;  and  if  no  such  judgment  were 
given,  the  act  were  void,  and  the  judgment  also. 
Now  it  doth  not  appear  that  nny  judgment, 
for  any  crime  whatsoever,  was  givt-u  in  p.*)r)iu- 
ment  against  the  said  lieut.-col.  John  Lilbun.e. 
i.  Before  any  judgment  can  be  given  inlaw 
against  any  Englishman,  for  an^r  crime,  there 
must  be  ^ther  an  Indictment,  presentment^  or 
some  information  or  accusation  against  him, 
to  that  court  that  judgeth  him,  for  some  crime 
supposed  to  be  committed  by  him.  Q,  The 
party  accused  must  eitlier  appear  before  that 
court,  or  be  out-lawed  for  not  appearing.  3, 
If  the  party  appears,  he  must  either  confess  the 
crimes  or  misdemeanors «« hereof  he  is  accused, 
oi;  else  plead  to  tlie  indictmeaf ,  presentment,  or 
infonuaiion,  or  accu^ation  against  him,  and 
come  to  trial  thereupon.  And  as  some  of 
these  ougfit  in  law  to   pnoi;de  a  jadimeac 
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against  any  Euglibhmao,  so  also  some  of  these 
atbre-mentioned-proceediDgs,  in  order  to  a  law^ 
fill  judgment,  ought  to  be  entered  upon  such  re- 
cord, wherein  any  suchjudgment  is  entered;  and 
unless  It  doth  appear  upon  the  record,  whereiu 
any  judgment  is  entered  again&t  any  English- 
man for  any  crime,  that  some  buch  proceeding 
as  abovesaid,  hath  been  made  before  the  judg-, 
nient  passed  agaiiist  him,  the  judgment  is  to  be 
holdeii  for  erroneous  and  void,  and  ought  so  to 
be  reputed.  Now  it  dotii  not  appear  either  by 
the  said  pretended  act,  as  it  is  recited  in  tlie 
indictment,  nor  by  any  record  of  the  supposed 
judgment  produced,  nor  any  otherwise,  that 
there  was  any  iudiciment,  presentment,  or  in- 
formation to  the  parliament  of  the  Common- 
wealth of  England  against  the  said  lieut.-col. 
John  Lilburne ;  or  if  there  were,  it  doth  not 
appear,  thut  he  ever  appeared  t<i  the  same,  nor 
that  he  was  ever  outlawed  for  not  appearing  ; 
neither  doth  any  pleading  by  the  said  lieut.- 
col.  John  Lilhurne  to  any  such  indictment  or 
information  appear,  nor  any  trial  of  him  for  the 
same.  And  therefore  if  any  such  pretended 
judgment  be  entered,  as  the  snid  supposed  act, 
and  the  Indictment  of  John  Lilburne,  prisoner 
at  the  bar,  thereupon,  dorh  relate  unto,  the 
fiiune  is  erroneous  and  void  iu  law ;  and  by 
consequence  the  said  indictnient  is  void. 

Exception  3.  The  said  Indictment  is  er- 
roneous and  insufficient  in  law,  for  that  it  is 
onljr  grounded  upon,  and  recites  an  act,  ivhiich 
act  is  declared  to  be  made  for  the  execution  of 
a  judgment  passed  in  parhanieut  against  lieut. 
col.  John  Lilburne,  the  15tl)  day  of  January; 
3651;  when  in  truth  tSiere  was  no  such  judg- 
iiienr,  either  iu  matter  or  form,  passed  in  par- 
liainent  on  the  said  15th  day  of  January,  1651, 
as  is  enacted  by  the  said  supposed  act,  to  be 
executed  against  the  said  lieut.  col.  John  Lil- 
burne; and  as  is  also  recited  in  the  said  indict- 
ment, to  be  enacted  by  the  said  act,  to  be  put  in 
execution  against  him.  Ffrst,  There  was  no 
judgment  passed  in  parliament  upon  the  said 
15th  of  January,  1C51,  that  tiie  said  lieut.  col. 
John  Lilburne  should  depart  out  of  England 
within  twenty  days,  after  the  said  15th  day  of 
January,  1651,  a»  is  mentioned  in  the  said  in- 
^lictment.  Secondly,  There  was  no  Judgment 
passed  in  parliament,  upon  the  said  15tb  day 
of  January,  1651,  that  the  said  lieut.  col.  John 
Lilburne  should  depart  out  of  England,  Scot- 
land and  Ireland,  or  the  islands,  territories,  or 
dominions  thereof,  within  any  limited  time 
whatsoever,  or  under  any  penalty  whatsoever, 
as  is  mentioned  in  the  said  Indictment. 
Thirdly,  There  never  was  any  Judgment  passed 
in  parliament,  the  said  15th  day  of  January, 
1C51,  that  the  said  lieut.  col.  John  Lilburne 
should  be  executed  as  a  felon,  without  benefit 
of  clergy,  in  case  the  said  lieut.  col.  John  Lil- 
burne should  be  found,  or  be  remaining  in  Eng- 
land, Sc«>tl;md,  or  Ireland,  after  the  expiration 
of  twenty  days,  or  any  other  time  whatsoever, 
to  be  accounted  from  the  said  15th  day  of 
January,  1651.  And  if  no  such  Judgment  doth 
uppear  to  have  been  passed  against  the  said 


lieut.  col.  John  Lilburne,  as  is  aforesaid,  and  as 
is  recited  by  the  said  Indictment,  to  be  enacted 
to  be  put  in  execution  apinst  him ;  then  the 
original  ground  of  the  said  Indictment  is  noil 
and  void :,  Which  is  a  Judgment  supposed  to  be 
pjMsed  in  parliament  against  the  said  litut.  col. 
John  Lilburne,  in  matter,  substance,  and  torm, 
as  aforesaid,  upon  tlie  loth  day  of  January, 
1651,  which  is  enacted  by  the  said  act  reciu^d 
in  the  said  Indictment  to  be  put  in  execution : 
whereas  no  such  Judgment  ever  passed;  and 
therefore  cannot  be  supposed  or  admitted  by 
the  law  to  be  enacted  to  be  put  in  execution :  * 
And  upon  these  reason!*  and  causes  the  prisoner 
at  the  bar  conceives  the  said  indictment  tu  be 
insufficient  in  the  law. 

Exception  4.  The  said  John  Lilburnt  fur- 
ther excepts  against  the  said  Indictment,  as  iu- 
sudicient  in  the  law,  in  regard  of  the  uncer- 
tainty of  the  same;  the  law  requiring  all  alle- 
gations atiainst  any  man  to  be  certaiu;  for  that 
the  said  Indictment  doth  recite  and  ground  it- 
self upon  an  act,  made  for  the  execution  of  a 
Judgment  passed  in  parliauient  against  heut. 
col.  John  Lilburne;  and  then  chargeth  John 
Lilburne,  late  of  London,  Gentleman,  to  have 
been  fnund  in  England  ;  that  is  to  say,  in  Lon- 
don, contrary  to  Uie  said  act:  but  averreth  not 
that  the  said  John  Dlburne,  now  prisoner  at 
the  bar,  indicted  by  the  name  of  John  Lilborne, 
late  of  London,  Gentleman,  is  one  and  the  sell- 
same  person,  v^th  tlie  said  lieut.  col.  John  Lil- 
burne, meant  and  intended  by  the  said  act; 
and  not  other  or  divers:  by  reason  wi»ereof, 
and  for  that  there  are  several  persons  known 
and  distinguished  by  tlie  name  of  John  Lil- 
burne, of  London,  Gentleman.  And  for  thit 
the  said  John  Lilburne,  prisoner  at  the  bar,  doth 
not  acknowledge  chat  lie  now  is,  or  at  the  mak- 
ing of  the  said  act,  or  passing  tlte  said  supposed 
judgment,  »as  a  lieutenant-colonel,  or  that  he 
could  be  notified  and  distinguished  by  that  title; 
he,  the  said  John  Lilburne,  prisoner  at  the  bar, 
cannot  join  any  certain  issue  with  the  Keepers 
of  the  Liberties  of  England  upon  the  said  In- 
dictment. For  the  said  Imfictment  not  avei^ 
ring  the  said  John  Lilburne,  now  prisoner  at 
the  bar,  to  be  the  same  person,  and  not  other, 
or  diverse  from  that  John  Lilburne,  intended 
and  meant  in  the  said  act,  and  distinguished 
from  all  others  of  the  same  name,  by  the  title 
of  a  lieutenant-colonel ;  if  the  prisoner  at  the 
bar  should  plead  the  general  i»sue  of  Not 
Guilty,  he  should  confess  himself  to  be  the  same 
John  Lilburne,  intended  by  the  said  act;  else 
he  is  not  concerned  to  plead  to  the  said  In- 
dictment. And  by  consequence,  if  the  prisoner 
at  the  bar  should  plead  Not  Guilty  to  the  said 
Indictment ;  the  only  issue  to  be  tried  in  point 
of  fact  between  the  Keepers  of  the  Liberties  of 
England  and  the  prisoner  would  be,  whether 
John  Lilburne,  prisoner  at  the  bar,  was  found 
in  England,  upon  the  15th  day  of  June,  1653? 
and  by  consequence,  the  prisoner  at  the  bar, 
though  he  be  not  the  person  intended  by  the 
said  act,  might  be  ensnared  and  condemned  ai 
a  feloQ^  only  because  his  name  'w  J6ho  JLilburne : 
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aod  if  anjr  other  John  Lilborne  should  in  like 
manner  plead  to  the  said  Indictoaent,  he  shoiitd 
soffer,  becaose  ht  is  called  John  JLilburne. 

For  all  which  errors  and  insufficiencies  in  the 
law,  in  the  said  Indictment,  Act,  and  supposed 
Judgment,  appearing,  the  said  John  Lilbume, 
prisoner  at  the  bar,  humbly  prajeth,  that -the 
laid  Indictment  may  be  quashed ;  and  in  case 
the  honourable  Court  be  not  fully  satisfied  in 
the  said  errors  and  insufficiencies  of  the  said 
Indictment,  he  prayeth  that  counsel  learned  in 
the  law  may  be  assigned  him,  and  a  competent 
time  giren  for  him  to  advise  with  them,  and  for 
them  to-  prepare  their  arguments  upon  all  the 
said  matters  of  law.  And  that  the  case  being 
of  ?erY  great  ditHculty,  and  much  concernment 
to  tlie  liberty  of  all  the  people  of  Englund;  and 
being  a  case  without  any  precedent ;  and  the 
shedding  or  sparing  of  innocent  blood,  depend- 
ing upon  a  resolution  thereof:  he  humbly 
prayeth,  that  the  said  difficult  points  of  law, 
arising  Upon  the  c«i»e,  may  be  ai^ued  before 
the  tetrereod  judges  of  the  law,  as  hath  heeu  ac^ 
costomed  in  such  cases,  that  their  opioions  may 
be  had  thereupon. 
Signed  John  Norbury,  John  Maynard ;  and 
presented  to,  and  'accepted  by  the  Lord- 
Mator,  and  the  honourable  Bench,  July 
16,  1653.  John  Lilburne. 

But  the  Court  being  eager  to  see  the  Excep- 
CODS,  <he  cryer  commanded  silence,  and  to 
hear  the  Court,  who  had  commanded  their 
derk  with  a  low  voice  to  read  them  the  title 
nfthe  Exceptions  amongst  them«elves.  Where- 
t<pon,  as  soon  as  the  prisoner  ni  the  bar  per- 
ccired  the  Court  had  heard  (he  title,  he  desired 
tbem  to  read  them  all  over  with  an  audible 
loice.  But  withal,  my  lord,  said  he,  I  beseech 
jou  and  the  Court  to  take  notice,  that  they 
«re  but  part  of  iny  Exceptions,  which  the 
Coort  hath  forced  and  compelled  me  to  de- 
liver in. 

At  which  the  Lord-Mayor  was  very  angry, 
and  said,  Mr.  Lilburne,  you  are  very  much  to 
^iaoe,  thus  to  abuse  and  scandalize  the  Court, 
>Q  saying  we  have  compelled  you ;  you  may 
^ike  joor  Exceptions  again,  if  you  are  not  free 
to  deliver  them  in.    Give  him  them  ngain. 

Ulburne.  No,  my  lord,  I  will  have  none  of 
them:  for  seeing  they  are  in,  they'ni^e  in ;  and 
1  will  stand  to  them,  and  maihuin  them  with 
1^7  lire ;  and  I  hope,  and  doubt  not  but  my 
^est  and  learned  counsel  will  back  them 
*iih  strong  and  unresistible  arguments  of  law. 
^t,  my  lord,  hereafter  I  shall  endeavour  to 
keep  the  Coort  close  to  their  promise,  made 
»Dio  nie  by  their  mouth,  Rlr.  Recorder  about 
^  Oyer:  for,  my  lonl,  here  are  witnesses 
OKHigh  of  it.  But,  my  lord,  whereas  you  say 
'  have  abused  the  Court,  in  declaring  that 
'Wt  forced  and  compelled  me  to  deliver  in  my 
^iception ;  my  lord,  I  absolutely  deny  it,  that 
^  averment  is  any  abuse  at  all  to  the  Court. 
Vott  know,  my  lord,  you  have  over-ruled  me 
Jp  point  of  reading  my  parchment  about  the 
Oyer,  and  you  have  ordered  me  to  deliver  in 


my  Exceptions  to  the  Indictment,  which  yoa 
know  I  have  averred  by  law,  I  ought  not  to 
be  compelled  to,  till  I  have  legally  the  Oyer: 
so  thai,  my  lord,  I  must  yet  aver  that  in  the 
eye  of  the  law  you  have  committed  a  force 
aud  compulsion  upon  me.  But,  my  lord,  I 
have  done  with  it. 

They  spent  some  time  in  reading  the  be-, 
ginning  of  the  Exceptions ;  which  (an  observant ' 
man  might  easily  see)  did  very  much  trouble 
both  the  Lord-Mayor  aud  the  Recorder.  But 
the  Prisoner  withdrew ;  and  by  several iif  those 
that  sat  nigher  the  Lord  Mayor^  and  Recorder 
than  he  stood,  he  was  certainly  informed  that 
the  Attorney-General  (Prideaux),  who  sat  upon 
the  bench,  although  he  would  not  speak  much 
openly  and  publicly,  yet  he  constantly,  in  a 
whispering  or  clandtsiine  way,  pressed  the 
Court  to  keep  the  Prisoner  cluse  to  the  ques- 
tion ;  'Whether  he  >%ns  the  John  Lilburne 
'  meant  in  the  Act  or  no  ?'  and  to  give  him  no 
elbow-rooTu  to  let  him  get  off  it :  And  that 
Mr.  alderman  Atkins  ^us  in  a  pitiful  frighted 
condition,  when  the  Prisoner  appealed  to  tlie 
people  against  their  injubtice.  And  that  ihc 
pitiful  alderman  most  lamenubly  cried  out  to 
colonel  Okey,  presently  to  send  fur  some  troops 
of  horse,  to  secure  his  worshipful  person. 
And  that  Mr.  Lee,  the  clerk,  was  extreme 
earnest  lo  have  the  Prisoner  gagged  at 
the  bar,  that  he  should  speak  no  more ;  and 
privately  pressed  very  hard,  immediately  to 
have  him  condemned  and  taken  away.  And 
that  the  Lord-Mayor,  at  the  reading  of  the 
title,  in  which  the  act  is  called,  '  A  pretended 
*  Act  of  Parliament,*  said  unto  the  llecorder,  • 
We  are  undone,  if  we-  receive  in  tliis  ;  for  we 
bhall  be  adjudged  betrayers  of  our  trust.  And 
at  their  rending  the  first  Exception,  the  Re- 
corder was  amazed,  and  said,  he  wondered 
how  Mr.  Lilburne  could  get  learned  men  in 
tlie  law  to  sign  such  Exceptions.,  And  the 
Lord-Mayor  asking  him,  what  that  Mr.  Nor- 
bury was  whose  hand  was  first  to  the  Excep- 
tions ;  the  Recorder  told  him,  he  had  lately 
been  a  Judge  in  Wales.  My  lord,  I  do  not  so 
much  wonder  at  his  setting  his  band  to  the 
Exceptions  (for  I  have  known  him  for  many 
years  to  be  a  man  of  principles  something  in 
ulTinity  to  Mr.  Lilburiie);  but  for  Mr.  Johi\ 
Maynard,  one  of  the  greatest  lawyers  of  Eng- 
land, one  of  the  greatest  bractitioners  of. the 
nation,  for  him  to  set  his  hand  to  such  Except 
tions,  is  that  (my  lord)  amazeth  me.  For  if 
this  very  first  Exception  of  Mr.  Lilbume*s  be 
good  in  law,  tlien  all  the  late  acts  of  parlia- 
ment are  totally  invalidated,  as  well  as  th]^ 
uhich  he  speaks  against. 

Then  the  Court  broke  up. 

Notwithstanding  the  strictest  enquiry,  we  can- 
not find  that  Lilburne,  or  his  friencu,  or  an^ 
one  else,  ever  published  the  remainder  of  bis 
Trial.  Mr.  Whitelock,  in  his  Memorials  p. 
560,  says  no  more  than  this.  '*  July  13,  1653, 
Lieut.  Col.  Lilburne  w/is  arraigned  at  the  ses- 
sions in  the  Old-Bailey,  upon  the  late  act  for 
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Im  banishmeoc.  July  14.  Lieut.  dA,  ^Lil* 
hume  was  brought  again  to  bis  Trial,  but  he 
ui|^d  for  furiher  time  in  regard  tiie  counsel 
«B0igaed  hiin  refuted  to  appear  for  him :  only 
Mrjeant  Majriuird,  who  was  sick;  and  be  had 
An  order  for  a  copy  6f  his  Indictoient.  July 
17,  Lilburue  was  brought  to  his  Trial,  but 
nothing  done  in  bis  business,"  and  page  563, 
says,  ^  Aug.  11.  lilbume's  Trial  proceeded  at 
the  Sessions-boose.  16th.  Mr.  Lilbumt's  Trial 
At  the  Sessinns-house  proceeded.  90tb.  The 
Jary  ibnnd  Lilbume  IVot  Guilty ;  he  pleaded 
long  for  himself.'^ 

Nothing  of  these  three  last  days  Proceed- 
in»  are  printed. 

In  a  Book  entitled  <<  lieot  Col.  John  Lil- 
tmme  Tried  and  Cast,  or  his  Case  and  Craft 
discovered,"  4to,  1658,  is  recited  some  of  his 
speeches  at  his  Trial,  and  animadrersions  on 
them  ;  which  shews  that  the  Colonel  made  a 
notable  Defence.  His  speeches,  as  mentioned 
in  that  book,  page  125,  &c.  are  as  follow : 

Concerning  the  act  whereupon  he  was  in- 
dicted, this  be  said ;  It  was  a  lye  and  a  fals- 
hood :  an  act  that  hath  no  reason  in  it,  no  law 
for  it ;  it  was  done  as  Pharoah  did ;  Resolved 
npon  the  question,  that  all  the  msde  children 
should  be  murdered.  That  if  he  died  upon 
this  Act,  he  died  upon  the  same  score  that 
Abel  did,  being  murdered  by  Cain.  That  the 
act  was  a  void  act,  a  printed  thing,  there  being 
no  one  punctilio  or  clause  in  it,  grounded  on 
the  law  of  England,  and  that  it  was  an  unjust, 
unrighteous,  and  treacherous  act,  and  that  he 
doubted  not  to  shatter  that  act  in  pieces.  That 
they  could  not  make  an  act  of  parliament, 
since  the  king's  head  was  cut  off.  By  the 
same  law  they  voted  him  to  death,  they  might 
rote  his  honest  twelve  Jurymen. 

He  said.  The  parliament,  before  the  king's 
head  was  cut  off,  and  the  members  taken  out, 
were  in  their  purity  a  gallant  parliament,  who 
were  tender  of  the  liberties  and  welfare  of  the 
nation,  and  walked  in  the  steps  of  their  ances- 
tors and  fore-fathers;  then  were  the  days  of 
their  virginity,  they  made  good  and  righteous 
laws,  and  then  they  had  no  force  upon  them. 
But  since  1640,  and  1641,  there  have  been  no 
good  laws  made. 

He  affirms,  that* it  was  no  lawful  parliament 
that  made  that  act.  Again,  the  parliament 
that  made  this  act  of  banishment  was  no  [>ar- 
liament.  I  will  prove  it :  And  the  parliament 
was  rather  tran^essors  than  I.  Again,  admit 
the  parliament  legal,  they  had  no  power  to 
send  for  me.  If  there  were  any  judicatory  in 
parliament,  it  was  the  Lords-house,  not  the 
Commons. 

As  for  all  parliaments  in  general,  he  said 
parliaments  were  a  delegated  power,  and 
ought  to  give  a  reason  of  all  tltey  do ;  and  that 
it  was  not  in  their  power  (as  he  had  proved  in 
bis  plea  at  large,  before  the  Lord  Chief  Justice 


Rolls  and  Mr.  Justice  Bacon,  May  18,  1647 ;) 
nor  had  they  the  least  jurisdiction,  to  seateoce 
him,  or  any  of  the  least  free-born  EngHshman; 
«nle»s  it  be  their  own  membere.  That  all 
crimes  whatever  were  to  be  heard*  determined, 
and  judged  at  the  Common-law,  aud  uo  where 
else.    Acts  of  Atuinder  were  not  Uwfal. 

Speaking  to  the  Lord  Mayor ;  This  it  the 
strangest  thing  (saith  he)  that  ever  I  saw,  that 
a  man  must  be  cheated  of  bis  life.  Goo<l  ny 
Ijord  Mayor,  you  have  made  yr>urself  a  party 
in  my  case,  and  taken  a  wrong  Jobs  Lilburoc; 
and  if  you  do  not  make  me  hang,  tou  are  afraid 
of  yourself.  You  make  the  laad£roan  under 
your  burthens  and*  oppressions ;  I  desire  yso 
will  not  deny  me  my  right,  that  I  may  not  lose 
my  life  in  tlie  resolve  of  a  qaescion.  That  John 
Lilbume  shall  be  hanged ;  which  ia  time  may 
come  to  murder  jour  posterity,  and  the  poite- 
rity  of  those  that  h^ar  me  this  day. 

He  told  the  lord  KeUe,  that  be  had  mh 
thing  to  do  to  judge  him,  being  a  party,  and 
bad  a  salary  of  1,000/.  per  annum  Qwm  the 
Sute. 

To  Mr.  Prideaux,  Attorney  Gaodnl,  he  said, 
You  are  a  blooft-thirsty  man,  and  yoa  oome 
here  to  justify  ^our  unrighteous  act;  and  I 
hope  the  Jury  will  uke  notice  of  all  your  vio- 
lence. It  is  the  admiration  of  roy  soul,  that 
he  should  be  a  judge  in  his  own  case;  to 
have  a  man  sit  as  my  judge  that  thimest  after 
my  blood. 

He  said,  that  the  army  (many  of  them)bire 
been  very  good  instruments  for  the  good  of  the 
nation,  to  deliver  us  from  tyranuy:  I  wish 
there  is  not  a  greater  than  they  delivered  ui 
from. 

For  the  Jury,  be  called  them  bis  honourable 
Jury,  and  said  th^  were  the  Keepers  of  the 
Liberties  of  England  ;  and  will  make  it  appear 
that  the  Jury  are  the  Judges*  of  the  JLaw,  i» 
well  as  of  the  Fact. 

Moreover  he  charged  them  to  oonsiaer, 
Whether  if  I  die  on  the  Monday,  .the  parlia- 
anent  on  Tuesday  may  not  pas  such  a  seatence 
against  everv  one  of  you  twelve ;  and  opoa  yosr 
wives  and  children,  and  all  jour  relations;  and 
then  upon  the  rest  of  this  city,  and  then 
upon  ^e  whole  county  of  Middlesex,  and 
tlien  upon  Hertfordshire,  and  so  by  degrees 
there  be  no  people  to  inhabit  England,  bm 
themselves?  I  call  Jcliovah  to  witness  (sutb 
be),  and  do  here  protest  before  God,  Angejs 
and  Men,  I  am  not  the  person  intended  lo  be 
banished  by  that  Act ;  speaking  of  the  Act 
whereupon  lie  was  indicted. 

The  Jurv  having  acquitted  bim  were  ww- 
moned  before  the  Council  of  State,  on  the  23d 
of  August,  1<?53 ;  in  pursuance  of  an  Order  «i 
parliament,  ©f  the  91st,  to  answer  for  »'«• 
conduct.  The  Examination  of  which  Jury  here 
follows. 
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The  Exaniination  of  the  Jury*  who  tried  and  acquitted  Lieutenaut 
Colonel  John  Lilburne,  at  the  Sessions-House  in  the  Old* 
Bailey,  upon  Saturday  the  20th  of  August,  1653.  Taken  be- 
before  the  Council  of  State  the  SSd  of  the  same  Month^  m 
pursuance  of  an  Order  of  Parliament  of  the  21st. 


Tkamas  Greene,  of  Snow-hil)»  tallow-chaod- 
ler,  Foreman  of  the  Jury,  being  asked  what 
the  i^rounds  and  reasons  were  that  moved  him 
to  find  the  said  lieui.-col,  John  Lilburne.  Not 
Guilty  upon  the  Indictment  preferred  against 
liim  at  the  SeasioDarlioiue  in  the  Did  Bailey, 
vkhy  *  That  he  did  discharge  his  conscience  in 
^  what  lie  iken  M^  and  that  he  will  give  no 

*  other  answer  to  any  questimis  which  shall  be 

*  asked  him  apon  that  matfcr.' — And  being  in 
pariicuhtf  demanded  o£  him^  whether  be  con- 
ceiveci  it  not  sufficiently  proved,  thiit  the  Act 
wfaercopon  be  was  indicted  was  an  Act  of 
parluMient ;  whether  be  was  not  satisfied  that 
the  ropy  of  the  Act  prodoced  was  a  true  copy 
of  the  Act  itselt^  or  that  the  John  Liibarn'e 
ai  the  bar  was  the  John  Lilbume  mentioned 

*  Sec  the  proceedings  against  Sir  Nicholas 
Thfocknorton's  Jary^  an/f,  val.  1,  p.  901, 
those  against  Penn  and  Mead's  Jury  a.  d. 
i670,  pof^  aed  the  Note  to  the  latter  Case. 
^  One  who  sliot  %  soldier  that  waa  to  guard 
hiin  beiBg  a  prisinier  was  nrraigned  at  the 
L!ppcr  tieuch  but  the  Jury  found  him  guilty 
aeiy  of  man-si augbtcr :  the  Foreman  was 
disabled  from  being  a  Juror  hereafter.'^  White* 
locke  Memor.  (Feb.  1055-C)  620.  "  The  prac- 
tice hcrctuibre  in  use  of  fining,  imprisoning,  or 
otherwise  punishing  Jurors,  merely  at  the  dis- 
cretion  of  the  court,  for  fitKiins  their  verdict 
contrary  to  the  direction  of  the  judge,  was  ar^ 
bitniry,  unconstitutional,  and  illegal;  and  is 
treated  as  such  by  sir  Thomas  Smith,  two 
hundred  years  aeo ;  who  accounted  '  such  doings 
'  to  be  very  violent,  tyrannical,  and  contrary 
'  tr>  (be   liberty  and  custom  of  the  realm  of 

•  England/  *'    4  Black.  Comm.  SCI. 

*'  The  business  of  Lilburne  is  judged  and 
conceived  here  to  be  a  business  of  very  great 
consequence;  for  on  the  one  side  CrumMrelJ 
being  so  highly  set  and  incensed  against  bim, 
and  on  the  other  side  people  murmuring  so 
mach  against  such  illegal  and  violent  proceed- 
ings against  the  ordinary  course  and  practice, 
that  when  one  after  absolution  and  sentence 
given  shall  be  afterwards  bronght  and  tried  at 

•  hiehcr  court  of  justice,  and  that  the  judges 
shall  be  summoned  to  answer  and  give  reasons 
of  thetr  sentence ;  they  say  here,  that  it  was 
one  of  the  heaviest  points  wherewith  my  lord 
Strafibrd  was  accosed,  whereby  he  came  to 
sotfer.  Tliere  were  on  Saturday  last  at  his  Trial 
6,000  noen  at  least,  who  it  is  thought,  would 
never  have  sudered  his  condemnation  to  have 
pa^>cd  without  the  loss  of  some  of  their  lives. 
Til  prevent  this  they  had  placed  two  com  pa* 
nies  of  fool  soldiers  atar  the  place  of  his  Trial, 


in  the  fAct;  and  what  other  thing  it  waa 
which  moved  the  Jury  to  find  as  aforesaid : 
the  Eiaminant  answered,  '  that  he  will  give  no 
'  other  answer,  than  as  abovesaid,  and  desired 
'  that  he  might  be  no  further  pressed  therein.'— 
And  being  further  asked,  why  he  would  not 
give  an  account  of  the  grounds  and  reasons  of 
their  verdict,  he  said,  <  He  would  not  do  it,  for 
*  reasons  best  known  to  himself.' 

Michael  Raynir^  of  Friday-street,  leather- 
seller :  he  saiih,  Thnt  he  was  one  of  the  Jurj 
that  tried  lieut-col.  John  Lilburne,  upon  Sarar* 
day  the  20th  instant ;  and  that  he  was  sunh* 
moned  to  serve  the  Jury  on  Wednesday  was 
sevennight,  and  did  constantly  attend  in 
court,  and  upon  the  service,,  until  the 
Trial   was  over:    and  that  he  was  not  so^ 


and  several  companies  up  and  down  the  streets 
to  the  number  of  three  regiments  of  foot  and 
one  of  horse;  and  the  country  here  round 
about  is  full  of  soldiers.  The  three  gf  ntFemen 
put  into^  the  Tower  are  thought  to  have  kept 
correspondence  with  34,15,35.  (Lilburne)  and 
that  they  had  some  great  design  in  hand,  hav^ 
iniK  a  great  party  to  hack  them  in  favour  of  the 
kins."  iThurioe's  State  Papers  441.  Beveraing 
to  the  Pensionary  De  Wit,  dated  Westminates 
26  Aug.     5  Sep.  1753. 

1  Thnrloe,  p.  442,  Vtmde  Perre  to  Bniyne, 
Pensionary  of  Zealand,  dated  Westminster. 
Aug.  26,-Sep.  6,  1653.  "  Lieot.-Col.  John  Lil- 
bume is  cleared  by  a  Jury.  Tliere  were  six  or 
seven  hundred  men  at  his  TriaJ  witb  swords, 
pistob,  bills,  daggers,  and  other  instmments, 
that  in  case  they  had  not  cleared  him,  thej 
would  have  employed  in  his  defence.  The  joj 
and  acclamation  was  so  g^eat  after  he  was  clear- 
ed, that  the  shout  was  heard  an  English  mi]e« 
as  is  said ;  but  he  is  not  yet  released  oat  of 
prison,  and  it  is  thought  they  will  try  him  at  a 
High  Court  of  Justice." 

Same  page,  Beveming  to  Ingestall. — •*  The 
proceedings  against  Lilbume,  Saturday  last, 
after  a  pleading  of  sixteen  hours,  were  deter^ 
mined,  and  he  declared'  Not  Guilty  of  anjp 
crime  worthy  of  death.  Since,  the  twelve 
jurymen  have  been  called  to  account  before  the 
Council  to  give  an  account  of  xhtnx  verdict^ 
and  in  the  mean  time  he  remaineth  a  prisoner. 
It  seems  they  will  charge  him  with  farther 
crimes  of  treason,  and  will  judge  him  by  « 
High  Court  of  Justice.  There  are  two  or  three 
others  of  quality  put  into  the  Tower  about  somi 
plot  fi)r  the  service  of  the  king,  and  that  thrf 
should  have,  held  correspondence  with  thr  ssr4 
Lilbnme.'* 
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cited   by  John    Lilburne,   nor  any  otber  on  ( 
his  behair.  And  the  questions  mentioned  in  the 
foregoing  Examination  being  asked  him,  he  an- 
•weredy  '  that  he  was  satisfied  in  the  verdict  be 

*  gave  in  that  case  ;  and  that  he  shouhi  give  no 

*  other  answer  thereto.' — And  being  further 
pressed  therein,  he  desired  that  a  day's  time 
might  be  given  unto  him  to  consider  of  it,  and 
be  should  give  satisfaction  to  the  aforesaid 
questions.  lie  was  further  asked,  who  advised 
bim  to  make  this  answer  to  the  Council: 
whereunto  he  answered,  *  That  the  Jury  were 

*  all  of  that  mind ;  and  that  tbey  agreed  to 

*  give  this  answer  at  a  meeting  they  had  all  to- 
'  gether  at  the  Windmill-tavern  in  Colemao- 
^  street  this  morning ;  which  meeting  they  had 
'  upon  occasion  of  the  Order  of  Parliament  for 
'  examining  this  business :  and  that  he  bad  no- 
'  tice  to  come  to  this  meeting  by  one  or  two  of 
'  his  partners,  whose  names  (he  saith)  he 
'  doth  not  well  know. — And  being  fuHher  de- 
manded of  him,  Whether  Mr.  Scobell,  clerk  of 
the  Parliament,  did  not  give  evidence  that 
lieut.  c6\,  John  Lilburne  at  the  bar  was  the 

,  very  Lilburne  against  whom  the  act  was  made? 
He  said  lie  did  give  that  evidence ;  and  that  he 
did  beheve  he  said  true;  and  that  the  copy  of 
the  Act  of  Parliament  produced  was  a  true 
copy  :  but  saith,  <  that  he  and  the  rest  of  the 
'  Jury  took  themselves  to  be  Judges  of  matter 
'of law,  as  well  ns  matter  of  fact;  although 

*  be  confessed  that  the  bench  did  say  that  they 
'  were  only  judges  of  the  fact.' — He  further 
said,  He  was  very  unwilling  to  be  of  the  Jury. 

Thomas  Tunman,  of  Cow  Lane,  salter,  ano- 
tHer  of  lieut.-col.  John  Lilburne^s  Jury,  who 
saith  that  the  verdict  was  IS  at  Guilty,  And 
being  asked  (he  questions  in  tiie  first  Examina- 
tion, he  saithi  *  That  he  was  sworn  to  find  ac- 

*  cording  to  the  issue  and  evidence,  and  that  he 

*  did  find  according  to  his  conscience ;  and  po- 

*  sitively  refusect  to  give  any  other  answer :  and 
'  did  deny  that  the  Jury,  aforesaid,  had  agreed 
'  together  to  gne  one  and  the  same  answer  to 

<  the  Council,  or  that  they  bad  met  together 

*  this  morning,  or  at  any  other  time  since  Sa- 
'  turday-night  last,  until  tbey  came  to  the  Coun- 
'  cil.'  And  being  asked  in  particular  whether 
the  said  Jury  did  not  meet  together  this  morn- 
ing at  the  Windmill  Tavern  in  Coieman-streetj 
be  positively  answered,  they  did  not. 

Emanuel  Hunt,  of  St.  Sepulchre's  ;  who 
saith.  He  was  one  of  John  Lilbunie's  Jury,  upon 
iiis  Trial  on  Saturday  Jast ;  and  that  the  Jury 
£)und  him  Not  Guilty :  but  his  memory  being 
ihorty  doth  not  well* remember  the  issue. — He 
being  asked,  whether  it  was  not  proved  that  the 
prisoner  was  the  John  Lilburne  mi^tioned  in 
the  Act,  saith,  *  He  was  not  satisfied  ttiat  it  was 

*  so  proved ;  and  that  there  are  many  John  Lil« 

*  burnes  ;  and  that  John  Lilburne  was  indicted 

<  of  felony,  which  he  did  believe  he  was  not 
^  ffuilty  of:  and  that  what  was  found  was  done 

*  by  the  consent  of  all,  and  did  satisfy  their  con- 

<  sciences  therein ;  and  refused  to  give  any 
^  otii«r  aniwtr  than  as  aforesaid.' — ^Aod  it  be- 


ing demanded  of  him,  whether  the  Jury  had 
not  met  together,  to  agree  of  the  answer  they 
were  to  give  to  theCoundl,  he  answered,  *  TTiey 

*  met  together  the  night  of  the  Trial  to  drink  a 

*  pint  of  wine ;  and  that  they  met  not  since  un- 
'  til  this  day.'  And  being  asked  what  time  of 
the  day,  he  answered,  *  Five  of  them  met  lie  re.' 
But  being  asked  particularly,  whether  they  met 
not  at  the  Windmill  Tavern  in  Coleman-street 
this  morning,  he  did  acknowledge  they  did^  and 
that  Mr.  Tunman  in  particular  was  there  :  but 
refused  to  declare  who  gave  him  notice  of  this 
meeting. 

James  Stephens,  of  the  Old  Bailey,  haber- 
dasher, who  saith,  That  he  was  one  of  iieut.- 
col.  John  Lilburne's  Jury ;  and  that  having 
considered  gf  the  matter  whereof  he  was  indict- 
ed,  they  found'  him  Not  Guilty.  Ajid  being 
asked  the  questions  in  the  first  ExaminatioUy  he 
acknowledged, '  That  he  was  satisfied  that  the 
'  prisoner  wiis  the  John  Lilburne  mentioned  in 
'  the  act ;    nor  did  he  yet  question  the  vaiiditv 

*  of  the  act :    but  the  Jury  having  weighed  all 

*  which  was  said,  and  conceivine  tliemselves 
'  (notwithstanding  whal  was  said  by  the  coun- 
'  cil  and  bench  to  the  contrary)  to  be  Judges  of 
'  law  as  well  as  of  fact,  they  found,  him  Not 

*  Guilty.'-^He  acknowledged  that  all  the  Jury 
met  this  morning  at  the  Windmill  Tavern  in 
Coleman-street,  to  consider  what  answer  to 
give  to  the  Council,  and  that  the  Foreman  of 
the  Jury  spoke  to  him  to  be  tliere,  telling  him 
he  had  heard  there  was  an  Order  of  Furlia- 
raent  for  summoning  them  before  the  Council : 
and  further  saith.  That  Tunman  was  at  that 
meeting. 

Richard  Tomtins,  of  St.  Sepulchre's,  book- 
binder, who  saith  he  wns  one  of  lieut.-col.  John 
Lilburne's  Jury ;  and  that  the  Jury  found  him 
Not  Guilty.  And  being  asked  what  was  tlie  point 
in  issue,  he  desired  to  be  excused  in  that,  say- 
ing, <  What  he  can  tell,  is  one  thing ;    but  to 

*  aceuse  himself  is  another  thing.'  It  being 
further  demanded  of  him,  whether  he  was  satis- 
fied that  the  prisoner  was  the  John  Lilburne 
mentioned  in  the  act,  he  said  he  was  not.  And 
being  asked  what  made  him  think  so,  he  an- 
swered, *  He  was  not  bound  to  give  any  ac- 
'  count  of  what  he  did  in  that  business,  but  to 
«  God  himself.' 

William  Hitchcock,  of  Watling-street,  wool- 
len-draper ;  who  saith  he  was  of  lieut.-col.  John 
Lilburne's  Jury,  and  that  the  Jury  found  liim 
Not  Guilty.  He  being  asked  tlie  questions  ex- 
pressed in  the  foreman's  Lxamination,  he  an- 
swered, '  He  had  discharged  his  conscience  in 
'  what  he  had  done ;  and  desireth  the  council 
'  not  to  ask  bim  any  questions,  for  he  can  give 
'  no  other  answer,  and  is  resolved  to  give  no 

*  other  answer.'— And  being  asked  concerning 
the  meeting  of  the  Jury,  to  agree  of  an  answer 
to  be  given  to  the  Council,  he  first  denied  that 
they  had  any  other  meeting  Uian  what  they  bad 
the  same  night  his  Trial  was.  But  bein^  asked 
particularly  if  they  met  not  at  the  Windmill 
Tarern  in  Coltmaa-street  this  morning,  be  ic- 
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koowiedged  they  did ;  *  But  denied  he  hetrd 
*  of  any  Order  of  Parhament  for  scDdiog  for  the 
'  Jurr;  nor  did  they  meet  u]fou  the  business  of 
'John  Liibame,  or  that  they  did  ac  the  mcet- 
'  iiig  apeak  of  it :  bat  ODiy.met  to  drink  a  pint 
'  of  wJue,  as  they  had  agreed  to  do  the  same 
'  night  ihey  gave  ap  their  verdict/ 

Thomat  J&vtrskoty  of  Watling-street,  woollen- 
draper  ;  who  saith  he  was  one  of  John  Lri- 
buriie*s  Jury,  and  that  they  found  him  not 
guilty  :  But  denied  to  give  any  answer  to  any 
further  (questions,  saying, '  He  was  sacis6ed  in 
'  his  own  conscience  in  what  he  did/  And  be- 
isg  asked  wliether  the  Jury  did  not  meet  this 
Diumii^  to  agree  of  an  answer  to  be  given  to 
the  counciJ,  denied  that  they  did,  or  that  they 
met  at  all  since  the  night  of  the  trial,  until  they 
met  at  the  council.  - 


The  Persons  following  were  examined  the  99tb 
of  August,  1653,  in  the  morning.' 

ThomoM  Stnith,  of  Corohill,  haberdasher  of 
imali  wares :  he  saith  he  was  of  John  Lilburne's 
Jury,  and  found  liim  not  guilty.  But  refused  to 
answer  to  any  other  questions ;  paying, '  He 

*  was  called  to  serve  his  country  in  this  particu 

*  lar ;  and  that  he  had  done  it  according  to  the 

*  best  of  bis  undentanding :    acknowledged  the 


,*  meeting  of  the  Jury  at  the  Windmill  Tavern 

*  yesterday  morning.' 

Gilbert  Gayne,  of  D,unsian*s  in  the  West, 
grocer :  He  saith  he  was  one  of  John  Lilburne's 
Jury,  and  found  him  not  guilty.  And  he  being 
asked  what  the  issue  was,  he  acknowledged 
tliat  he  was  indicted  for  felony,  for  coining  into 
England.     But  saltlj,  '  That  the  Jury  did  iind 

*  as  they  did,  because  they  took  themselves  to 

*  be  Judges  of  the  law,  as  well  as  of  the  ftvct : 

*  and  that  alth()u»h  the  Court  did  decLvre  they 
'  were  Judges  of  the  fact  only,  yet  the  Jury 
'  were  otherwise   persuaded  from   what  they 

*  heard  out  of  the  law  books/  He  coufesseLh 
he  himself  did  at  first  differ  from  the  Jur^r,  but 
was  convinced  by  their  reasons^  He  coutes&cd 
the  mceting'of  the  Jury. 

Grijfiih  Owen,  of  1^»hopso;ate  Ward,  brewer: 
He  acknowledgeth  he  was  of  lieut.-col.  John 
Lilburne's  Jury,  and  that  they  found  him  not 
guilty,  *  Because  he  was  not  satisfied  that  tha 

*  prisoner  was  the  John  jLtlbarne  mentioned  in 
'  the  act ;  and  that  he  had  never  seen  John  Lit- 

*  burne  before  that  day,  nor  was  he  solicited  in 

*  his  behalf  by  any  person.'  He  acknowledgeth 
the  Jury  met  yesterday  morning  at  tlie  Wind- 
mill Tavern;  but nmde  no  agreement  whut  an- 
swer to  make  the  council. 


The  following  Examinations  were  published  in  the  Year  1653,  not  im- 
probably before  this  Trial  tookplace,  with  the  design  offacilitating 
the  Conviction  of  Lilburne : 

Several  Informations  and  Examinations  taken  concerning  Lieu- 
tenant'Colonel  John  Lilburne,  shewing  liis  Apostacy  to  the 
Party  of  Charles  Stuart :  And  what  his  Intentions  are  in  coming 
over  into  England  out  of  Flanders. 


A  Perfect  NA.BftATiv%  of  v^hat  passages  I  ob- 
served from  lieut.  col.  John  Lilburne,  and 
others,  touching  him  in  Flanders. 

About  the  beghming  of  July,  1652,  I  was 
employed  on  the  behalf  of  this  Commonwealth 
into  Holland,  and  Flanders,  and  landing  at  Os- 
lend,  I  found  a  number  of  very  desperate  ene- 
niu9  of  all  sorts  to  this  Commonwealth,  with 
whom  I  observed  lieut.  col.  Lilburne  much  to 
associate ;  and  having  observed  before  his  rest- 
lessness oJT  spirit,  and  that  his  late  actions  had 
rendered  hitn  so  obnoxious  to  this  Common- 
weakb,  that  incurred  an  Act  of  Banishment 
upon  hiiDseif;  I  tliereforie  applied  myself  to 
uid  out  what  his  endeavours  at  present  drove 
at :  And  to  this  purpose  it  was  not  long  before 
I  found  that  lieut.  col.  Lilburne  had  been  very 
conversaot  with  capt.  John  Bartlet,  and  to 
whom  he  bad  imparted  several  secrets,  as  he 
himself  callcnl  thetn;  the  said  capt.  John  Bart- 
let  who  tofd  me,  that  there  were  many  delin- 
quents and  Cavaliers  of  dangerous  consequence 
^t  escaped  ontof  Englnnd  to  that  town  of  Os- 
tend,  whom  lieut.  col.  Lilburot  oo  tooner  heard 

▼OL.  V.  . 


of,  but  came  to  them,  and  in  as  gross  a  ihanner 
as  he  could,  did  endeavour  to  lessen  thejustice, 
honour,  and  power  of  this  Commonwealth,  and 
this  in  so  vile  and  scurriTous  language,  as  pro^ 
duced  father  a  wonder  than  an  affection  in  its 
chiefest  adversaries,  as  was  several  times  con- 
fessed to  me -by  several  of  them  with  whom  be 
conversed.  Capt.  Bartlet,  as  well  as  several 
others  further  told  me  that  lieut.  col.  John  Lil- 
burne kept  great  correspondencies  with  several 
people  in  England,  and  tint  one  Sanctly,  Mr. 
Prinn's  man,  he  conceived  did  send  away  his 
letters,  for  which  purpose  the  lieut.  colonel  every 
Satnrday  came  fronri  Bruges  to  O^tend,  andhslv« 
ing  wrote  them,  on  the  Monday  following  he  re* 
turned,  as  I  myself  often  observed  him  to  do. 
Not  long  afler  I  heard  col.  Charles  Lfyod,  some- 
times called  sir  Charles  Llyod,  engineer-gene* 
ral,  and  quartermaster-general  to  the  lata 
kin^,  capt.  Luke  Whittington,  agent  to  Charles 
Siuarr,  cUpt.  John  Titus,  capt.  John  Bartlet, 
say  that  lieut.  col.  John  Lilburne  had  propo- 
sed several  times,  sometimes  to  the  duke  of 
Buckingham,  sometimes  to  sir  Ralph  Hopton, 
sometimes  called  the  lord  Hopton,  and  f -— 
2G 
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liin€»  to  col.  Cbiu-Ws  lAydA  aforesaid,  ai^d'  se- 
veral others,  That  if  any  of  the  foreiiam^d  per- 
sons would  procure  him  10,000/.  he  would  de- 
stroy the  lord  general  Cromwell,  the  paHia- 
iiieiit,  and  the  Council  of  State  that  now  sitceth 
at  Westminster,  and  settle  Charles  Stuart  (king 
of  England  as  he  called  him),  in  his  throne  in 
England,  or  be  would  have  a  piece  of  liim 
nailed  upon  every  post  in  B(;uges.  In  answer 
to  which,  sir  Charles  Llysd  as  aforesaid  told 
rae,  that  if  he  thought  the  lieot.  col.  could  per- 
form what  he  proposed  to  tliem,  it  would  be 
bard  but  tliey  would  procure  so  much  money 
nppn  so  goiid  a  score.  I  observed  further  from 
lieut.  col.  John  Lilburne,  and  others  who  told 
me  of  his  actions,  that  the  lieut.*  col.  did  not 
•nly  more  with- much  violence  and  enmestuess, 
shewing  which  way  he  would  bring  this  his  pro- 
posed design  about,  but  went  from  person  to 
person  whose  reputation  he  thought  could  pro- 
cure so  much  as  he  proposed  fur  (for  the  ad- 
vancement of  this  his  declared  design),  and 
-whose  afiections  and  opioiuos  were  roost  suit- 
able to  further  him  in  such  employments. 

Not  long  after  this  iieut.  col.  Lilburoe  took 
up  a  presumption  that  I  was  employed   by  the 
Common  wealth  of  England,  which  be  averred 
he  was  certified  of  by  several  of  his  friendH  (and 
named  one  col.  Lay  ton  as  one  of  his  friends, 
'  who  notv  stands  exiled   from  this  Common- 
wealth, and  was  secretary  to  the  Council  of 
War  to  Charles  Stuart  in  Scotland.)    The  lieut. 
colonel  hereupon  went  to  the  duke  of  Bucking- 
bam,  sir    Ralph,  Hopton    as    aforesaid,    col. 
Charles  Uyod  as  aforesaid,  major  general  Diol, 
a  Scotchman  that  came  and  mvaded  England 
with  Charles  Stuart,  and  had  lately  broke  out 
of  the  Tower,  Dr.  Nicholas,  Judge  of  the  Ad- 
miralty Court  in   Dunkirk  for  Charles  Stuart, 
capt.  Luke  Whittinglon,  agent  for  Charles  Stu- 
art, capt.  John  Titus,  brother  to  capt.  Titus 
the  professed  enemy  of  this  Commoowealth, 
capt.  John  Bart  let,  and  what  other  Cavailer, 
he  could  meet  with,  and  told  them  that  I  was 
a  spy  for  the  Parliament  of  England,  and  wani- 
ed  them  to  beware  of  me.     For  he  had  already 
spoi(ed  two  of  the  parliametit  spies,  and  would 
in  a  short  time  ruin  me  also.     And  to  this  pur- 
pose (as  capt.  Titus  and  several  others  after- 
wards told  me),  the  lieut.  col.  went  to  Placing- 
dol,  and    the  said  col.   Layton,  where   they 
way-laid  me  an  hour  and  a  half  to  have  ruined 
me,  as  lieut.  col.  Lilburne  oflen  said  he  would, 
though  it  pleased  God  in  his  mercy  nut  to  let  me 
come  that  day  fi-om  Ostend,when  I  knew  nothing 
of  the  design  againbt^ne.  Not  long  after  this  i 
conversed   witli  some   of  the  lieut.  coloneKs 
associates,   and  told  them   I  wondered  much 
why  lieut.  col.  Lilburne  should  ofivr  tlius  to 
abuse  his  own  countryman  in  another  nation, 
in  so  high  a  nature  as  he  had  done  mc,  since  I 
ceter  did  him  hurt,  and  repeating  what  I  had 
heard  frohi  others,   that  heut.   col.  Li|buroe 
shoold  say  of  me ;  It  wi^s  soon  told  the  lieut. 
colt  again,  who  presently  presumed  that  it  was 
captain  Bartlet  that  had  told  me,  and  from 
that  time  forward  be  sought  with  more  Tioleoce 


than  before  to  have  me  murdered,  as  too  plain- 
ly appeared  by  his  after^actions,  and  by  two 
witnesses  that  I  examined  by  order,  who  gave 
it  under  their  hands,  aad  offered  to  depose  it, 
That  one   of  the  lieut.  colonel's  conspirators 
against    me,     often    told    them,     that     the 
lieut.  colonel  aud  this  other  conspirator  had 
hired  a  man'  to  have  stabbed    me,  because 
I  was     employed   -aii    intelligencer   for    the 
Parliament  of  England;  and  had  not  I  escaped 
speedily  away,  their  business  bad  been  effected 
upon  me.     But  I  miderstamting  the  lieut.  colo- 
uePs  practices    against  me,    resolved  on  my 
voyage  for  England ;  which  being  understood 
by  the  lieut.  col.  some  more  men  besides  him- 
self with  weapons  way-laid  me  and  capt.  Bart- 
let (as  we  were  to  take  boat  for  Ostend),  that 
so  he  might  have  exiecuted  what  he  had  for- 
merly spoke  against  me,  which  was   for  this 
purpose  (as  some  afterwards  confessed  to  me, 
who  had  it  from  his  own  mouth),  that  his  car- 
riages in  Flanders  should  not  be  declared   to 
the  Parliament  of  England,  for  said  he,  as  they 
have  banished  my  person,  so  they  will  se<]uestcr 
my  estate.    But  it  pleased  Almighty  Ood  tliis 
second  lime  by  his  providence  to  protect  me, 
in  giving  a  resolution  not  to  go  till  the  morrow, 
which  the  lieut.  col.  perceiving,  supposed  him* 
self  to  be   discovered,  and  returned  into  the 
town,  and  suddenly  thereupon  came  on  capt. 
Bret,  an  Irish  Rebel,  to  inquire  for  capt.  Bartlet, 
with  the  said  capt.   Whittington,    who  were 
both  privy  to  the  design,  and  discovered  it, 
after  God  in  his  mercy  had  prevented  them. 
By  this  time  it  was  noised   up  and   down  the 
city,  insomuch  that  some  of  the  citizens  offered 
me  their  assistance,  whicfi  some  of  them  afteiw 
wards  gave  me,  and  brought  me  to  the  boat 
tlie  next  day;  at  which  time  the  lieut.  col. 
with  some  more  of  his  conspirators  lay  behind 
a  hedse,  near  the  wav  that  I  was  to  pass,  and 
thus  blessed  be  God  X  escaped  his  hands. 

A  little  before  the  lieut.  colonel  had  disco- 
vered that  capt.  Bartlet  informed  me  of  what- 
soever the  heut.  colonel  told  liam,  capt.  Bartlet 
said  that  he  had  told  him  that  he,  the  lieut.  co- 
lonel, had  much  intercourse  and  correspondency 
with  Holland,  by  which  means,  he  would  ruin 
roe,  in  causing  me  to  be  apprehended,  because 
(as  he  said)  I  was  a  spy  for  the  Coiiimon wealth 
of  England,  which  capt.  Bartlet  giving;  me 
timely  notice  of,  hind  red  my  journey,  and  so  a 
third  time  I  escaped  his  mahce,  w  hich  was  not 
against  me  any  further,  than  as  he  said  I  was  a 
spy  for  the  commonwealth  of  England. 

Isaac  Berkekhead. 

The  Examination  of  Capt.  John  Titus,  concern- 
ing  Lieut.  Col.  John  Lilburne,  Sept.  29, 
166«. 

The  Exnminant  saith,  that  the  said  lieot. 
col.  John  Lilburne  proposed  to  the  lord  Hop- 
ton,  that  if  he  would  procure  him  10,0* »0/.  he 
would  destroy  the  Cummonwealih  of  Entiland 
in  six  months,  or  he  would  have  a  piece  oi'  itim 
nailed  upon  every  post  in  Bruges.  The  lo^d 
Hopton  told  the  snid  I^iiburue^  that  it  could 
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not  be  so  facile  a  thing,  though  he  belie?ed  it 
would  be  done,  but  not  in  so  short  time  :  ,to 
which  the  said  Lilblirne  replied,  my  lord,  I  will 
shewjToa  bow  it  shall  be  done  ;  eite  me  but 
the  monies  that  I  profiose  for,  audi  will  have 
uj  agents  (for  I  haVe  .enough  of  them)  that 
shall  give  roe  a  continual  account  of  all  the 
Comaionwealtli  of  England's  proceedings:  and 
by  those  apenU  I  will  spread  my  papers  abroad);'^ 
that  shall  mscigate  the  people  agamst  the  par- 
liament, and  so  by  that  power  I  have  already, 
nod  that  posrer  that  my  agents  sliall  make  by 
working  upon  the  people,  I  will  de&trny  this 
Parliament,  the  Council  of  State,  and  the  lord 
^neral  Cromwell,  in  halfan  hour. 

This  Examinant  further  saith,  that  George 
ViUers,  duke  of  Buckingham,  sent  for  the  said 
Lilbume  to  enquire  which  way  he  mi^ht  make 
his  addresaes  to  the  parliament  for  his  peace, 
hot  the  said  Lilborne  adviseil  the  duke  from  it, 
for  that  the  lord  general  Cromwell  and  the 
parliament  were  so  false  a  company  of  rogues, 
that  it  was  not  safe  for  the  said  doke  to  put  his 
\ik  into  their  hands  :  and  further  said,  that  if 
the  kins  (to  wit  Charles  Stuart)  would  but  ob- 
aerve  «-hat  he  the  said  Lilburne  had  set  down 
ia  some  papers,  which  shew  the  reason  ^^hy  the 
said  Lilbume  would  not  be  a  cavalier,  and  re- 
form but  them,  he  might  easily  do  his  business 
I  ind  sit  in  his  chair.  But  the  said  duke  spurred 
bim  the  said  Lilburne  on  to  his  first  request 
of  advising  him  which  way  he  might  make 
his  peace  with  the  parliament.  But  thf  said 
Lilburae  would  not  bear  of  that,  but  advised 
the  said  doke  to  the  contrary,  and  furtlier  tell- 
ing bim  the  said  duke,  that  they  had  hitherto 
(oaming  bis  excellency  the  lord  general  Crom- 
well and  the  parliament,)  broken  all  their  en- 
gagements, and  particularly  the  lord  general, 
to  me,  who  promised  with  all  the  protestations 
in  the  world,  and  by  whatever  ebe  was  sacred, 
that  so  soon  as  the  general  had  done  his  busi- 
ness in  Scotland,  hewoyld  then  answer  all  their 
eipectations  and  desires  (meaning  the  desires 
of  that  party  which  are  called  L^ellers)  and 
fiirtherjiTooiised  that  Ma^aCharta  shoidd  be 
Mt  on  foot,  and  all  the  nnvileges  of  the  people 
fully  answered,  accoraing  as  they  the  said 
Levellers  had  in  several  papers  ot  theirs  pro- 
posed. 

But  the  said  duke  still  drove  tlie  said  lil- 
bome  off,  desiring  him  the  said  Dlburne,  that 
if  be  had  any  interest  or  party  in  England  fas 
be  the  said  Lilbume  boasted  much  of)  that  he 
would  use  it  on  the  duke*s  behalf;  for,  said  the 
said  duke,  could  I  procure  a  pass  to  day  to 
oome  into  my  native  country,  I  would  fling  my- 
lelf  iuto  the  lord  general  and  parliament's 
hands  to-morrow  ;  For,  said  he  the  said  duke, 
•0  far  as  I  have  assisted  the  king  Hitherto,  hath 
been  but  to  quit  myself  of  ingratitude,  since  my 
&mily  hath  been  raised  by  the  king  and  his  an- 
cestors. To  which  the  said  Lilburne  replied. 
My  lord,  since  you  are  so  resolved,  I  would  ad-, 
vise  you  not  to  stir  in  such  things  as  yc't,  i<kT 
that  there  is  expected  a  new  representative,  at 
vhich  time  he  the  said  Lilbume  doubted  not 


but  hcf  should  be  able  to  do  him  the  snid  duke 
service,  for  he  die  said  Lilburne  should  then 
be  as  poweiful  as  any  in  the -representative. 
But  the  said  duke  desired  that  if  he  the^said 
Lilburne  had  any  interest  that  he  viould  use  it 
forthwith,  for  tliat  be  had  a  detsire  to  be  recuii- 
ciled  to  bis  country.  To  which  the  said  Lil- 
burne rephed,  My-  lord,  the  General  and  the 
parliament  are  so  false  a  company  of  rogues, 
that  it  cannot  be  safe  for  you  to  put  yourself  ia 
th^ir  hands. 

This  Examinant  further  fjaith,  that  at  this 
same  time  the  said  Lilburne  proposed  to  the 
said  duke,  that  if  he  the  said  duke  could  but 
procure  bim  10,000/.  he  the  snid  Lilburne 
would  have  a  piece  of  him  nailed  upou  every 
post  in  Bruges,  if  he  the  said  Lilbume  did  not 
overthrow  and  destroy  those  damnable  villains 
in  England,  I  mean,  said  be  the  said  Lilburne, 
the  lord  general  Cromwell,  the  Parliament,  and 
that  monstrous  Council  of'  State.  To  which 
the  said  duke  repticd,  I  pray  you,  Sir,  let  me 
hear  which  why  you  will  do  tiiis.  The  said 
Lilbume  replied,  My  lord,  I  will  tell  you  how, 
first,  I  will  set  my  press  on  work  (fur  which 
purpose  I  have  bought  one  with  a  letter  at  Am- 
stenfam,  which  cost  me  30/.)  and  then  I  will 
send  my  papers  over  into  England,  which  by 
my  agents  snail  be  spread  all  over  the  nation, 
and  by  my  agents  Tfor  I  have  enough)  my  pa- 
pers shall  be  brought  into  the  army  there,  whera 
I  have  double  interest,  and  now  every  trooper 
begins  to  understand  his  own  privilege,  and  so 
soon  as  these  papers  are  spread,  they  will  fly  ju 
the  faces  of  their  officers,  so  that  with  the  help . 
of  my  particular  interest,  the  soldiery  shall  do 
all  themselves,  and  I  will  do  nothing  but  sit  in 
my  chair,  and  use  my  pen.  To  which  the  duke 
replied.  Sir,  you  may  observe  that  in  all  your 
attempts  the  General  outwitted  you,  and  broke 
your  business  in  the  bud ;  besides,  you  may  see 
that  on  all  occasions  the  soldiery  liath  been 
obedient  unto  his  officer,  so  discreetlv  hath  the 
general  ordered  his  army.  Why  then,  saith 
the  said  lilburne,  I  perceive  you  take  the  ce» 
neral  for  a  wise  man.  Yes,  said  the  duke,  let 
the  world  read  bis  stories  and  they  will  find  him 
so.  No,  said  the  said  Lilburne,  I  know  him  to 
be  otherwise,  for  heretofore  all  his  business  was 
managed  by  Ireton,  and  is  since  by  others: 
And  for  the  General  himself,  he  is  as  false  aper^ 
fidious  false-hearted  rogue  as  ever  lived  in  the 
world.  And  I  know  no  reason  why  I  should 
not  vie  with  Cromwell,  since  1  had  once  as 
great  a  power  as  he  had,  and  greater  too,  and 
am  as  good  a  gendeman,  and  of  as  good  a  fa* 
mily.  To  this  the  said  duke  replied^  Sir,  if  you 
have  any  interest  in  England,  as  you  say  you 
have,  I  pray  you  to  use  it  for  me,  for  I  have  a 
great  desire  to  he  reconciled  to  my  native  coun- 
try. Thenr  the  said  Lilburne  perceiving  he 
could  not  move  tlie  said  duke  to  any  thing  in 
relation  to  his  the  said  Lilbnme*s  proposals  and 
persuasions,  he  the  said  Lilburne  promised  to 
use  bis  interest  in  England  on  the  said  duke's 
behalf,  to  which  purpose  the  said  Lilburne 
wrote  to  some  in  England,  but  to  whom  this 
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Examioant  knowetb  not.  But  withal  the. 
said  Lilburna  advised  tiiO  said  duke  not  to  stir 
in  it  yet. 

This  £xnmtnant  fuiihersaith,  that  the  said 
Lilburiie  said  that  there  was  one  Rogers  that 
was  a  rogue.  Tor  tliac  he  was  a  spy  for  tlie  Com- 
mon wealth  of  £ngland,  and  therefore  he  the 
Slid  LHbume  would  ruin  and  destroy  him : 
And  that  be  the  said  Liiburue  had  discovered 
several  that  were  employed  in  that  way  before. 
And  after  this  apprehending  the  said  Rogers 
was  to  come  towards  Bruges,  (he  said  Lilburne 
lay  an  hour  and  a  iialf  waiting  for  the  said 
Rogers's  coming,  at  Placingdoil,  three  English 
miles  from  Ostend,  whick  was  his  way  to 
Bruges. 

The  Exnminant  further  saith,  that  there  was 
ene  Mr.  Lambert,  (a  ni.ui  that  keeps  mocii 
company  ni(h  the  said  Lilburne.  who  took  the 
said  Lilburne's  house  for  him  in  Bruges,)  that 
said  that  lieut.  col.  Lilburne  told  him  the  said 
Lambert,  that  he  the  said  Dlburne  had  found  a 
rogue  out,  one  Rogers,  that  was  a  spy  for  the 
Commonwealth  of  England.  The  said  Lam- 
bert further  said,  with  another  Papist,  common- 
ly called  by  the  name  of  Paracelsus,  as  he  the 
said  Lambert  was,  that  if  the  said  Rogers  had 
staid  two  days  loni;er  in  the  town,  he  the  said 
Rogcj-s  should  never  have  gone  tlieoce  alive,  for 
that  they  would  have  him  the  said  Rogers 
knocked  on  the  head. 

Thi«  Examinant  further  saith,  that  the  said 
Lilburne  said,  that  the  lord  general  had  abused 
major  general  Latubert,  who,  when  time  served, 
would  he  revenged  on  the  General. 

John  Titus. 

The  Examination  of  Capt,  John  Bartlct,  con- 
cerning Lieut.  Col.  John  Lilburne. 

About  the  20th  of  July,  16o9,  in  an  arbour 
in  Placingdoll,  three  miles  from  Ostend  in  Flan- 
ders, lieut.  col.  /ohn  Lilhume  did  propose  to 
col.  Charles  Lloyd,  someiimes  called  »rr  Charles 
Lloyd,  quarter-master  general,  and  engineer 
general  to  the  late  kinp  in  the  late  wars  in 
England,  and  to. capt.  John  Barilet,  this  Exa- 
minant, and  capt.  Luke  Whittington,  ationt  for 
the  king  of  Scots,  that  if  he  the  said  Charles 
IJoyd,  orany  ofthe  aforesaid  persons,  woold 
procure  him  10,000/.  he  tl»€  said  .Lilburne 
.wvulfl  settle  the  king  in  his  throne  (to  wit 
Charles  Smart)  in  England.  And  this  Exami- 
nant further  saith,  that  at  Ihe  same  time  the 
said  Lilburne  said,  that  the  king  (to  wit  Charles 
Stuart)  should  never  come  into  his  throne,  but 
by  his  ih«  said  Lilburue*s  /means,  and  that  he 
ftirt^ier  said,  thd  said  Lilburne  did  oppose  the 
late  king's  death  more  than  any  man  in  Eng- 
land besiiles  then  durst  6o,  And  this  Exami- 
nant fun  her  saith.  th.it  the  said  Lilburne  did 
llien  boast  much  of  the  largeness  of  his  own 
piirty,  as  he  the  said  Lilburne  called  them, 
t\hic!)  he  hid  in  England. 

This  Exaniinnnt  forther  saiih,  that  there  was 
a  rumour  in  Flanders,  that  his  excellency  the 
lord  general  Cromwell  was  made  lord  admiral 
•f  the  seas,  and  that  he  was  to  go  to  sea  in  the 


ship  called,  the  Sovereign,  the  which  when  lieut. 
col.  Lilburne  heard,  he  was  very  angry,  laying. 
That  the  Geaeral  had  more  commands  than 
ever  Juhus  Cssar  had,  hut  it  is  no  matter,  »id 
lie,  let  him  ro  to  sea  when  he  will,  I  will  war- 
rant him  he  shall  never  return ;  or  words  to  ihii 
effect. 

This  Examinant  further  saitli,  that  lieut.  col. 
John  lilburne  said,  that  Mr.  Rogers  was  a  spy 
for  the  Commonwealth  of  England,  as  he  was 
told  by  lieut.  col.  Lavton.  And  further  said, 
that  if  he  the  said  Lilburne  knew  it  certainly, 
he  would  destroy  the  said  Rogers  ;  And  fur- 
ther said,  that  he  had  warned  the  doke  of 
Buckingham,  the  lord  Hoptou,  doctor  Nicholas, 
Judge  of  the  Admiralty  Court,  for  the  Scotch 
kiug  in  Dujikirk  and  several  other  cavaliers, 
that  they  should  not  trust  bira,  and  the  said 
Lilburne  further  said,  that  he  had  spoiled  tv»o 
of  the  parliament's  spies  already,  and  would  do 
the  like  to  this  ;  And  farther  said,  that  he  the 
said  Lilburne,  and  the  said  col.  Layttm  (sap- 

f)osing  which  way  the  said  Rogers  would  come) 
ay  an  hour  and  a  half  waiting  for  him,  but 
though  he  missed  him  then,  he  would  ruin  him 
afterwards  ;  and  at  this  time  the  said  Lilboroe 
commanded  this  Examinant  to  keep  it  secredy, 
and  to  beware  of  him  the  said  Rogers.  After 
this  it  appeared  that  the  said  Lilburne  hsd  io- 
telligence  that  this  Examinant  had  discovered 
to  the  said  Rogers  what  had«  formerly  past  be- 
twixt the  said  Lilburne  and  this  Examinant  as 
secrets,  and  what  is  relaud  in  this  paper;  and 
understanding  the  said  Rogers  and  this  Exani* 
nant  were  to  go  from  Bruges  to  Ostend,  and  so 
for  England,  that  none  of  the  said  Lilhume* 
actions  might  be  declared  there  in  England  u> 
the  parliament,  which, the  said  Lilburne  lesrsd, 
he  the  said  Lilbame  with  certain  oiherstliat  be 
had  procured  with  their  weapons,  as  pistols 
and  kwords,  way-laid  the  said  Itogers  and  this 
Examinant,  but  by  Providence  the  said  Rogers 
resolved  not  to  ^o  that  day,  and  prevailed  widi 
this  Examinant  to  stay  till  the  next,  which  this 
Examinant  did,  th<*udi  they  never  heurd  any 
thing  of  tht;  conspiracy  aieainst  them.  But 
their  stay  beinp  understood  by  rhe  said  Lilburne 
and  the  rest  of  his  conspmtors,  one  that  was 
privy  to  the  conspiracy,  capt.  Iirnatius  Brett  in 
Insh  rebel,  with  capt.  Luke  Whiitington,came 
to  the  house  where  this  Examinant  and  th*: 
said  Rogers  w^re,  and  tbi»  said  Brett  sent  for 
this  Eiiaminant,and  a-ktd  this  Examinant  what 
was  the  reasiMi  why  thin  Exaniiuaiii  contiuo^ 
not  his  resolutifm  fur  bis  journey.  This  Exa- 
minant answered  that  by  a  friend**  advice  he 
staid  till  to-morrow.  The  said  Brett  replied, 
von  may  thank  Ood  you  w«»t  not  down  to  the 
boat,  for  had  you  gone,  ye  had  been  harder  po» 
to  it  in  figbting  than  ever  you  were  in  J^^ 
days;  whereupon  this  ExaminaDt  asked  the 
said  Brett,  by  whom  ?  the  said  Brett  answered 
you  shall  evcuse  me,  I  will  never  he  a  Tr*»wr 
to  them  so  long  ns  I  live,  but  you  know  them 
alios  well  as  I.  Then  the  said  Whittingtoa 
being*  in  company  said,  I  am  glad  with  all  ^1 
heart  yon  went  not  down,  for  th#  perfo»»  •'•*• 
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lilbarne,  &c.  who  were  all  well  farniahed  for 
this  purpose.  With  that  the  said  Brett  said, 
genci^tnen,  jou  are  ibj  witnesses  that  I  disco- 
vered them  not.  And  this  being  noised  abroad 
ia  the  towo,  a  merchautuf  the  town  offered  the 
said  Rogers  if  he  pleased  he  would  cause  them 
all  to  be  clapped  up,  which  the  s^id  Rogers  re- 
fusedy  proTiding  themselves  against  them. 

This  £xaminaDt  further  saith,  that  before 
this,  (he  said  Lilburoe  told  him  that  be  the  said 
Lilbome  had  good  intercourse  with  Holhrnd, 
and  would  cause  the  said  Rogers  to  be  sur- 
prized there,  for  that  he  was  a  spy  for  the  Com- 
monwealth of  England. 

This  EKaminant  further  saitli,  that  the  said 
lilbume  was  reading  a  Declaration  of  the  Par- 
liament of  England  touching  the  War  with  the 
HollaiulerSy  the  said  Lilburne  professed,  that 
were  the  parliament  half  so  honest  as  they  were 
wise  they  were  the  bravest  people  in  the  world. 
But  Che  Dutch  were  fools ;  for  had  he  their 
cause  in  handling,  he  would  choak  the  parlia- 
ment in  two  wor& ;  which  should  be  in  telling 
them  of  their  promises  made  to  the  late  king, 
in  presenriog  his  person,  honour,  crown  and 
dignity,  abd  bow  falsly  they  have  brokeu  them 
all.  JoHK  Bartlet. 

For  my  dear  and  loving  wife  Mrs.  Elizabeth 
Lilburne,  these  with  haste,  haste,  post  haste 
deliver  in  London. 

My  Dear  Love ;  I  have  been,  and  yet  am  in 
a  kmging  condition  to  hear  from  thee,  but  I 
confess  by  this  post  I  have  nothing  to  expect 
from  thee,  moth  than  to  hear  that  thou  art 
safely  got  amongst  oor  friends  at  London,  where 
1  hope  your  joint  activity  will  be  such  (ac- 
cording to  my  full  instructions  to  you  and  my 
true  friend  that  went  with  you)  as  that  you 
will  procure  my  expected  pass  so  speedily  as 
to  send  it  me,  or  a  copy  of  it,  with  my  friends, 
eocoumgemeDt,  to  Dunkirk,  the  next  post, 
where  by  God*8  assistance  I  will  be  on  Sunday 
next  af  oight ;  and  if  it  come,  it  is  more  than 
probable  I  may  come  to  Dover  thnt  packet  (or 
certainly  send  you  word  when  by  Gt*d's  gra^ 
cioQs  permission  I  shall)  for  I  long  to  fee  Lon- 
don, and  it  1  coine  so  suddenly,  I  shall  leave 
all  my  things  behind  me  fb  the  care  and  pos- 
session of  Mr.  Lambert,  for  which  I  can  either 
come  over  myself  again,  or  send  for  them.  One 
reason  that  moves  me  to  make  the  more  hasre, 
is  because  if  I  come  over,  and  find  things  in  a 
handsome  way  to  my  liking.  I  hare  something 
of  very  great  consequence  to  say  speedily  to 
such  a  great  faithful  roan  as  I  shall  trust,  and 
if  I  comt,  I  shall  stay  at  Dover  a  day,  two  or 
three,  and  by  the  pott  let  you  know  I  am  there, 
and  expect  you  to  send  me  a  liorse  to  Canter- 
bury, where  at  the  p^vt-house  I  intei)d  to  lie 
the 'first  night,  and  shall  not  stir  from  thence 
till  I  receive  a  hone  from  you. 

But  if  our  new  Councrl  of  State,  or  governors, 
will  not  ca^  a  favourable  eye  upon  you,  but 
cither  deny  or  delay.you  a  pass,  so  that  the 
next  Post  I  hear  not  of  it.  - 1  shall  then  take  it 
for  granttd  that  major  general  HarrisoD|  keing, 


as  I  hear,  one  of  your  new  Council  of  State,  is 
my  principalest,  and  grandest  adversary,  and 
accordingly  I  shall  only  take  arise  from  what  I 
was  informed  he  said  in  the  house  at  my  banish-»- 
ment,  and  what  he  said  publicly  at  Aliiallowa 
(when  from  Dover  I  sent  my  letter  to  tha 
people  ih^t  meet  there)  to  write  him  such  a 
letter  (which  already  in  my  brain  I  have  con« 
t rived)  as  will  no  way  please  him,  let  the  issue 
be  what  it  will,  t  have  writ  again  to  major 
general  Lambert  (who  I  hear  is  president  of 
your  new  council^  and  enclosed  him  one  of  my 
printed  Epistles,  m  Dutch  and  English,  1  have 
also  writ  to  coL  Bennet,  which  yon  may  read 
the  copy  of  on  the  other  side. 

So  with  my  hearty  and  true  love  and  affeo- 
tion  presented  to  thee  and  all  my  friends  in 
the  bulk,  lon^ng  above  measure  to  hear  from 
thee,  I  commit  tliee  and  my  poor  babes,  as  my 
own  soul,  to  the  protection  of  the  Most  High, 
and  rest  thy  faithful  and  Iqving  husband.    J.  L. 

I  have  herewith  enclosed  one  of  my  printed 
Letters,  which  I  hope  are  before  now  printed 
at  London ;  I  have  already  sent  two  copies  of 
this  two  several  ways  for  fear  of  miscarriage. 
I  am  in' haste,  and  cannot  read  this  over,  the 
post  is  going,  therefore  mend  the  faults  if  there 
be  any. 

The  Information  of  Rich.  Foot,  concerning 
Lieut.  Col.  John  Lilburne. 

Being  in  Flanders  about  three  months  since, 
I  came  acquainted  with  lieut.  col.  John  Lil- 
burne, where  among  other  discourse  }  asked 
him  why  he  did  not  apply  hiai^elf  to  learn 
some  language,  he  being  then  unable  to  speak  ^ 
to  any  of  the  country  without  an  interpreter  ; 
he  answered  me,  that  he  thought  himself  too 
old  to  learn  languages,  and  said  he  had  work 
enough  to  set  bis  adversarits  by  the  ears.  Few  % 
days  after  I  came  into  England,  and  about 
seven  weeks  or  two  months  since  returning 
there  again  he  told  me  that  his  wife  bad  been 
there,  and  that  he  had  sent  her  into  England 
with  a  letter  to  Cromwell,  a  copy  of  whidi  he 
gave  me  in  print,  and  that  he  expected  a  past 
to  go  into  England,  he  wohld  not  stay  a  day 
after  it  came,  though  he  hired  a  boat  of  pur- 
pose ;  then  one  Parker  a  cavalier  taking  hia 
leave  of  him,  asked  "if  he  might  not  write  to 
him,  he  an<«wered,  no,  I  will  receive  no  letters 
from  Mr.  Parker  ;  then  he  asked  if  not  by  ano- 
ther name,  to  that  he  assented.  So  Lilbome 
went  to  Dunkirk  with  great  confidence  that 
he  should  receive  h»  pass  there;  and  few 
days  after  one  Jamot,  which  had  been  a  lieut. 
col.  for  the  late  king,  came  post  from  Paris, 
staying  but  one  nicht  at  Antwerp  wiih  his  wile, 
and  came  to  Bridgi'S,  and  not  finding  Lilbome 
there,  came  to  my  lodging  earl?  in  the  morning, 
and  n^ked  me  if  I  thought  he  was  gone  for 
England,  then  presently  went  away  to  the 
boat,  to  whirl)  1  hasted,  and  went  with  him  to 
Dunkirk,  and  often  by  ihe  way  he  asked  me  if 
I  thought  Jjlburnr  was  gone,  speaking  as  if  he 
extremely  feared  it ;  as  soon  as  he  had  taken 
up  his  lodging  in  Dunkirk  he  went  to  seek 
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Ltlburae,  and  finding  him  in  the  street  deli- 
vered him  a  letter,  and  had  some  private  dis- 
course with  him ;  a  while  after  cummg  to  them 
at  a  tavern,  Lilburne  devired  me  to  go  to 
Bridges  for  a  letter  directed  to  him  from  sir 
Henry  Denix,  wherein  he  said  was  a  pass  for 
the  duke  of  Buckingham  to  come  into  Flan- 
ders, and  to  that  purpose  he  eave  me  a  letter 
unsealed,  directed  to  Mr.  Tho.  Lambert,  at 
Bridges^  desiring  him  to  enquire  for  the  said 
letter,  and  deUver  it  to  me,  which  was  ac- 
eordingly  done,  at  my  being  at  Bridges  the 
aforesaid  Mr.  Parker's  wife  delivered  me  a, 
letter  directed  to  or  some  such  like 

name,  desiring  me  to  deliver  it  to  Dlbame, 
eaying  it  was  for  him,  I  asked  why  it  was  so 
directed,  she  said  he  well  knew  the  meaning  of 
it;  at  my  return  to  Dunkirk  I   received  a 
letter  from  Jamut,  wherein  he  wrote  they  were 
;oiie  to  Calais  *to  meet  ihe  duke  of  Buckinp- 
jam,   and  desired  me  to  send  the  aforesaid 
letter  with  the  pass  in  ic  to  Gravelling,  and 
within   two  or  three  days  after  returned  to 
Dunkirk,  being  Sunday  the  89th  of  May,  and 
lilburne  and  Jamot  l>eing  at  a  tavern  culled 
the  Conserge  with  one  capt  Whittington  and 
col.  Lavton,  both  of  the  king's  party  here  in 
Englana,  and   two  merchants,   desired  roe  to 
•end  one  for  his  letters  to  the  Post  house,  upon 
which  one  of  the  company  asked  him  what  he 
would  say  if  this  pass  came  not,  he  said  that  if 
my  pass  come  not,  and  that  I  find  that  it  is 
Cromwell  that  hinders  it,  as  it  most  be,  for  it 
lies  in  his  power,  I  will  either  kill  him  myself, 
or  send  one  to  do  it ;  then  one  of  the  mer* 
oliants  asked  him  how  he  could  do  such  a  thing 
with  conscience,  he  answered  tell  not  me  of 
tonscience    in  this   case,    for    if  that  I  am 
banished  widiout  law,  conscience  or  eaoity, 
and  deprived  of  my  natural  air  to  breath  in, 
which  is  every  man's  birth*ri^ht,  (with  such 
like  expressions)  I  may  iustly  nght  myself  if  I 
can  ;  it  I  would  take  a  nare  or  a  deer,  I  ought 
to  give  him  fair  play,  because  they  are  beast  of 
game ;  but  if  a  fox  or  wolf,  I  may  use  what 
device  I  can  to  kill  him  ;  so  if  Cromwell  keep 
hhnseU  above  the  law,  that  I  cannot  have  my 
rueht  by  the  law,  I  may  kill  him  how  I  can. 
Then  presently  his  letters  came,  and  after  he 
had  tcbA  them,  and  saw  his  pass  was  not  come, 
be  Said,  I  am  resolved  to  have  one  fling  more 
at  Cromwell.    Further  ha  said,  that  Cromwell 
bath  been  an  atheist  this  seven  years,  and  that 
his  design  is  and  hath  been  to  make  himself 
king ;  so  having  been  there  together  three  or 
four  hours,  expressing  great  confidence  in  one 
another,  I  and  this  informant  left  them.    The 
next  da;f  Lilburne  and   Layton  want   again 
for  Calais  to  the  dake  of  Buckingham,  and 
were  not  returned  when  I  came  for  England, 
which  was  eight  days  after. 

RicHAED  Foot. 


The  Information  of  John  Staplehiil,  of  Dart- 
mouth, uken  June  SO,  1659. 
This  Informant  saitli,  that  coming  through 
France  in  his  way  to  England  from  Spain,  he 
lodged  at  Calais,  upon  Friday  was  sevennight  at 
the  Silver  Lion,  where  was  the  duke  of  Buck- 
ingham, and  likewise  some  colonels  of  the  lace 
king's  army,  and  with  them  was  lieut.  col.  John 
Lilburne  and  his  wife,  that  the  Informant  being 
in  the  next  chamber,  he  heard  thetii  discourse 
of  the  lord  general  Cromwell,  but  could  not 
understand  distinctly  the  particulars  of  their 
discourse,  but  did  apprehend  he  spake  very 
ftlightly  of  the  General,  hearing  him  say  thebe 
words,  Cromwell,  what  can  Cromwell  do  ?  And 
this  informant  did  observe,  that  the  said  duke, 
cavaliers  and  Lilburne  were  very  familiar  to- 
gether, aud  Lilbunie  and  his  wife  dined  and 
supped  constantly  with  them  ;  that  the  Inform^ 
ant  being  bound  for  England,  hired  a  boat  upon 
Sunday  for  Im  passage,  andbeiHgupon  the  key, 
a  boat  man  came  to  him,  and  told  him  that  he 
need  not  hire  a  boat,  but  might  go  over  with 
three  gentltmeii  that  were  going  over,  meaning 
lieut.  col.  Lilburne  and  two  cavaliers  in  his 
company,  and  the  boatman  went  to  them  to 
ask  them,  whether  this  Informant  mi^ht  not 
go  with  them,  but. the  said  LilUurne  refused  to 
admit  it,  and  said  he  sbouhl  not  go  witli  them. 
And  he  afterwards  hearing  that  the  Informant 
had  hired  a  boat  Limself  procured  the  duke  to  go 
to  the  governor  of  Calais  to  stup  the  Informant's 
goinq  over  at  that  time,  and  the  Informant 
beine  sent  for  by  the  governor  to  that  purpose, 
the  Informant  met  the  said  dole  there,  and 
was  then  prohibited  by  the  governor,  not  to 
depart  till  he  had  leave,  so  the  said  Lilburne 
went  away  that  night  about  midnight,  with  his 
wife,  and  two  cavaliers,  whereof  one  waa  a 
colonel,  and  embarked  all  in  one  boat,  the  duke 
accompanying  them  to  the  water  side. 

That  the  next  day  about  two  o'clock,  the 
governor  gave  liberty  to  the  Informandr  to  come 
away,  who  arrived  at  Dover  at  seven  o'clock 
the  same  night,  where  he  heaid  Lilburne  arrived 
in  the  morning  before,  and  this  Informant 
coming  through  Canterbury  in  his  way  to 
London,  staid  at  the  Three  Kings,  the  post-house, 
to  dine,  and  there  asked  whether  lieot  col. 
yiburne  past  that  way,  and  one  of  the  drawers 
told  him  he  did,  and  the  Informant  thereupon 
saying,  he  was  a  great  enemy  to  the  General, 
the  drawer  answered,  that  be  did  express  as 
much  here,  saying,  he  came  into  Englaad 
without  any  pass,  and  that  be  did  not  fear 
what  Cromwell  could  do  to  him,  being  as  good 
a  man  as  he  ;  and  this  was  upon  Tuesday  last. 
He  likewise  boasted,  that  he  bad  caused  three 
gentlemen  to  be  stopt  at  Calais,  which  was  the 
Informant,  a  Spaniard,  and  an  Englishman, 
who  came  all  in  company  together. 

John  Stapleiiii.l. 
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194.  Case  of  the  Privileges  ojf  Embassadors^  being  the  Proceed- 
ings against  Don  Pantaleon  Sa,  Brother  of  the  Embassador 
from  the  King  of  Portugal*  to  England,  for  Murder  in  a  Riot 
in  the  New  Exchange  :  6  Charles  II.  a.  d.  1654.  [Sommers* 
Tracts,  3  Coll.  vol.  2.  p.  65.  Whitelocke  s  Memorials.  Zouch's 
Solutio  Questionis  de  LegatiDelinquentisCompetenteJudicio. 
Oldmixon.  Guthrie.  Carte.  Burnet.  Thurloe's  State  Papers. 
Cotton  s  Posthuma.] 


rJO  circamstantial  accomit  of  the  Trial  in 
this  Case  has  been  obtained,  and  the  accounts 
which  are  eitant  of  the  Case  itself  do  not 
agree  with  each  other  so  exactly  as  was  to 
be  wished.  Nevertheless,  as  the  transaction 
has  been  discussed  by  writers  both  on  the  Law 
of  Eogtand  and  on  the  Law  of  Nations,  and 
as  our  history  and  our  law-bookb  furnish  but 
Tery  few  incidents  and  very  little  learning  relative 
to  this  head  of  Public  Jurisprudence,  it  has 
been  thought  ri^t  to  present  the  best  rcpre- 
lentations  of  the  Case  which  have 'been  found, 
together  with  some  other  documents,  which 
oootribate  to  throw  tight  on  the  matter. 
The  statement  which  is  adopted  by  Mr.  Ward 
in  his  Inquiry  into  the  Foundation  and 
History  of  the  Law  of  Nati(ms  in  Europe, 
and  in  speaking  of  which  be  says,  ^  one  of 
more  authority  can  hardly  be  met  with,**  is 
pveii  in  the  Third  Collection  of  tho  Sommers 
Tracts,  Vol.  3,  p.  05,  as  follows : 

A  RELATION  of  tbb  Mutiny  oh  Tcm- 
day  ybc  9^d  OF  November,  1653,  in 
Yiis  Nsw-Excbakge,  of  tbb  Portu- 
gal Ambassador's  Followers,  &c. 

^  This  night  was  a  great  Mutiny  at  the  New 
Exchange  in  the  Strand,  sach  as  had  scarce 
ever  been  the  like.  The  business,  upon  the 
best  inforiDation  that  I  can  have  from  those 
who  were  present  in  part  of  the  business,  and 
have  conferred  with  otliers  upon  the  whole,is  this: 

**  On  Monday  night,  which  was  the  night 
before,  three  6f  the  Portugal  Ambassador's 
familv,  whereof  his  brother  was  one,  being  at 
the  New  Exchange,  they  talking  in  French, 
spake  of  sucn  discourse  of  transactions  of 
some  Bndish  affairs,  which  col.   Gerhard,  sir 


them ;  and  yet  one  of  the  Portugals  with  hif 
dagger  stabbed  col.  Gerhard  in  the  shoulder, 
and  hurt  him  sore  :  But  afterwards  Mr.  An^ 
frazer  spake  to  the  Portugals,  that  it  ilbs  not 
civil  nor  handsome  for  so  many  t6  fall  upon 
one,  three  to  one  being  very  unequal,  and 
endeavoured  to  poll  one  of  them  oflf,  and  po 
to  persuade  them  to  cease,  and  therebv  he 
came  to  see  who  it  was  they  had  assaulted ; 
who  finding  it  to  be  col.  Gerhard,  which  he 
knew  well,  and  seeing  them  still  pursue  their 
rage  upon  him,  he  drew  to  relieve  him  ;  and 
after  some  bustle  the  Portugals  went  away, 
one  of  thbm  having  a  cut  upon  his  cheek  : 
And. that  night  afterwards  near  twenty  of  theif 
attendants  came  to  the  Exchange,  and  would 
have  quarrelled  with  any  body ;  and  some  cuf- 
fins  there  %tta  by  some,  but  not  much  more  that 
night,  for  it  was  late,  and  they  returned  home, 
"  On  Tuesday  night,  came  about  fifty  of 
the  Portugals  again  to  the  New-Exchange,  of 
which  number  were  the  Ambassador's  brother, 
and  two  knights  of  Malta,  and  they  were  Jed 
on  by  a  Portugal  in  buflP,  whom  they  call 
Captain,  one  well  known  to  some  in  the  Ex- 
change, and  they  had  generally  double  arms, 
all  or  most  part  of  them  swords  and  pistols, 
and  coats  of  mail  or  armour,  some  one  tbingi 
some  another,  to  preserve  their  bodies  from 
swords  entering  up<m  them. 

'*  They  had  also  two  or  three  coaches  that 
brought  ammunition,  in  which  were  hand- 
granadoes,  and  bottles,  and  some  little  barrels 
of  powder  and  bullets,  and  other  necessaries, 
if  occasion  was.  They  had  also  some  boats 
ready  to  attend  them  at  the  water-side,  if  oo*> 
casion  was  for  them  also. 

_,  ,  _.         "  Thus  they  came  with  a  resolution  to  fall 

Gilbert  Uerhard's  brotlier,  understandinn;  the    upon  every  English  gentleman  they  should. find 


French  tongue,  hearing,  told  them  very  civilly, 
that  they  did  not  represent  the  stories  they 
•pake  of  right ;  whereupon  one  of  the  Portu- 
gals gave  him  the  lie:  Upon  that  they  began 
to  jostle,  and  all  three  fell  upon  col.  Gerhard, 
and  threw  him  down,  and  got  opon  him ;  but 
tliough  he  be  but  a  little  man,  yet  he  threw 
him  off  that  was  upon  him,  and  so  was  hust- 
ling with  him  a  good  while  :  There  were  some 
gentlemen  there,  but  knew  not  who  it  was 
they  so  assaulted,  and  so  never  meddled  with 


♦  Whitelocke  in  his  Memorials  for  Septem- 
tker  16$i  notices  the  unusual  state  with  which 
the  Embassador  from  Portugal  came  to  pre- 
smu  his  Credentiab  to  the  Parliament. 


or  about  the  Exchange  ;  and  entering  in 
with  this  equipage,  the  people  were  exceedingly 
frightened.  For  first  came  in  the  Captain  in 
the  buff,  who  led  them,  and  after  him  tha 
Portugal  Ambassador's  brother,  and  the  koighti 
of  Malta,  and  so  the  rest,  all  with  drawn 
swords,  and  in  so  furious  a  posture,  as  if  they 
intended  to  kill  every  body  tbey  met  with  thM 
stood  befo.re  them. 

**  Hereupon  the  people  fled  into  the  shops 
in  the  Exchange  to  shelter  themselves,  and  all 
that  did  not  so  they  fell  upon,  though  no  man 
gave  them  the  le^t  affront,  yet  they  pistolled 
and  cut,  and  wounded  many. 

■'  Mr.  Greneway,  a  gentleman  of  Gray'4- 
Inn,   son    19    ibe   lady    Grtneway,  was  there 


•  \ 
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with  his  sister,  and  a  gentlewoman  whom  lie 
was  to  have  married,  who  desired  them  two  to 
stand  up  in  a  shop,  where  lie  saw  them  safe, 
and  they  would  have  had  him  to  have  stuid 
with  them,  hut  lie  said  he  would  only  go  see 
what  was  the  matter ;  hut  he  was  no  sooner 
parted  from  them,  hut  immediately  the  word 
being  given  by  the  Portugal  CapUm  in  buff, 
which  was  Se/a,  which  was  tl>e  word  when  they 
were  to  faJi  on.  Without  any  affront  offered 
towards  them,  one  of  them  pistolled  him,  and 
shot  him  in  the  head,  and  he  is  dead  of  his 
wounds ;  and  many  others  they  have  danger- 
ously wounded.  Col.  Mayo  had  twelve 
upon  him  at  once,  yet  drew  his  sword,  and" 
fboght  with  them  as  long  as  he  was  able  to 
bold  his  sword  in  his  hand,  which  being  cut, 
he  was  forced  to  let  his  sword  fall,  and  then 
they  cut  and  wounded  him  in  many  places. 
Mr.  Thomas  Howard,  Mr.  Carter,  and  divers 
others,  were  wounded  passing  by. 

"  The  Horse  at  the  Meuse  had  taken  alarm 
before  they  returned,  and  returning  home, 
passing  by  the  Meuse,  some  of  the  horse  mov- 
ing towards  them,  some  of  them  discuarged 
pistols  towards  the  home,  and  the^rest  run 
home  to  the  Amt>ns&ador*s  house;  but  the 
horse-guards  took'somtf  of  them,  and  carried 
them  into  the  Meuse,  and  sent  word  thereof  to 
the  Lord-Genernl ;  and  a  party  of  Horse  pur* 
sued  them  and  beset  the  Ambassador's  house. 

**  And  cocnmissary  general  Whalley  sent  in 
tti  the  Ambassador,  acquainted  him  with  this 
horrible  attempt  and  bloody  murder  of  his 
followers,  and  shewed  him  his  men  they  had 
taken  prisoners,  and  required  the  chief  of  the 
Test  of  them  to  be  delivered  into  the  hands  of 
jn^tice,  which  the  Ambassador  was  loth  to  do. 
But  seeing  he  could  not  baffle  them,  to  stop 
the  course  of  justice  in  so  horrible  a  bloody 
business  as  (liat  had  been,  he  delivered  op  his 
brother  and  one  of  the  knights  of  Malta,  and 
tome  others  such  as  they  had  then  informa^on 
was  chief,  and  promised  to  secure  the  rest  to 
be  forthcoming  any  of  them  when  they  should 
be  demanded.  After  which  the  Ambassador 
made  his  address  to  the  Lord  General,  and 
chiefly  for  his  brother ;  but  his  Excellency  told 
him  that  it  did  concern  the  public,  and  there- 
fore his  addresses  must  be  to  the  Parliament 
and  Council  of* State.  It  is  such  a  horrible 
business  that  his  Excellency  would  not  meddle 
with  him  in  it.  The  Portugais  that  are  in 
castody  arc  prisoners  at  James's,  and  the  busi- 
ness is  under  examination  before  the  Council 
ofState." 

In  the  same  volume  it  also  printed  tha  Order 
of  the  Council  of  State  as  follows : 

«  By  the  Council  of  State;  The  Council  of 
State  taking  notice  of  the  tumultuous  and 
barbarous  actings  at  the  New  Exchange  in  the 
Strand,  in  the  county  of  Middlesex,  up<m  tlie 
fist  and  32d  of  November  last  past,  the  same 
being  accompanied  with  the  drawing  of  swords, 
discharging  of  pistols,  and  such  other  high  mis- , 
demeanors  as  are  karo«  to  be  paralleled  by 


the  actings  of  any  persons  living  under  the 
protection  of  a  civil  government,  and  which,  ia 
the  effects  thereof,  produced  not  only  a  very 
great  and  notorious  violation  of  the  public 
peace,  but  also  the  murdering  of  one,  and  the 
assaulting,  wounding  and  affirighting  of  many 
other  of  the  people  of  this  nation,  pursuing 
their  ordinary  callings  and  occasions.  And 
l:or  as  mach  as  the  said  Exchange  is  a  place  of 
public  resort  and  trade;  the  Council  have 
therefore  thought  it  necessary  hereby  to  declare 
tlieir  reseiltmeiit  of  those  proceedinn,  and  their 
just  displeasure  against  the  same.  And  as  they 
inteud  vigorously  to  prosecute  the  offenders,  so, 
to  the  intent  the  like  evils  may  be  better  pre- 
vented in  time  to  come,  they  do  hereby  strictly 
require  and  charge.  That  no  person  or  persons, 
of  what  quality  soever,  do  presume  at  the  said 
Exchange,  or  any  other  Hke  public  place,  to 
occasion,  encourage  or  abet,  any  tumultuous 
meetings,  or  hazard  a  breach  of  the  rtvil  peace, 
or  drawing  tliere,  or  in  any  other  such  place, 
any  sword  or  other  weapon,  discharging,  pre- 
senting, or  bearing  any  gun  or  pisto^  or  firing 
of  powder  in  granadoes,  or  in  any  otherwise 
whatsoever.  Of  which  command,  it  will  be 
expected  that  all  persons  whatsoever  take  no- 
tice, and  demean  thcmsehes  accordingly,  upon 
peril  of  being  reputed,  and  dealt  withal,  as 
disturbers  of  the  public  peace,  whereof  a  very 
strict  account  shall  be  taken :  And  all  justices 
of  the  peace,  and  other  public  ministers,  are 
required  carefully  to  perform  tlieir  duties  ia 
this  behalf;  as  aho,  to  use  their  utmost  en- 
deavours t»  prevent  and  restrain  all  immodest 
and  unhandsome  demeanors  of  such  as  shall 
resort  to  the  said  Exchange,  that  so  no  just 
cause  of  offence  may  be  given  to  sober  minds, 
nor  any  thing  there  acted  dishonsurable  to  re- 
ligion or  tlie  nation.'^ 

The  following  detached  Narrative,  extracted 
fmm  the  cMhSd  and  careful  Wfaitdocke,  is 
somewhat  more  circwnstantiaL 

Nov.  21st,  165a.  A  great  insorrectioa  and 
tumult  was  at  the  New  Exchange,  between  tlie 
Portugal  Ambassador's  brother  and  some  of 
his  company,  and  xol.  Gerrard^an  BngSish 
gentleman,  who  hearing  the  Portugue««s  dis- 
coursing in  French  of  the  affvu-s  of  England, 
told  them  in  French,  That  they  did  not  repre- 
sent those  passages  aright.  Wliereupon  one 
of  the  Porttigueses  gave  him  tlie  Ive,  and  they 
all  three  fell  upon  col.  Gerrard,  stabbmg  him  in 
the  shoulder  with  a  dagger,  hut  being  rescued 
out  of  their  hands  by  one  Mr.  Antlmser  ttiey 
retired  home,  and  within  one  hour  returned 
with  SO  more,  armed  with  breast-plates  and 
head-pieces,  but  after  two  or  three  turns  not 
finding  Mr.  Aothuser,  they  returned  home  that 
uicht. 

Nov.  23nd.  The  Portugal  Ambassador's  bro- 

*  This  col.  Gerrard  or  Gerhard,  was,  on  a 
charge  of  plotting  against  Cromweli,  executed 
on  the  same  day  with  Dun  Pantaleoo  $a«  See 
his  Case,  in  the-preaent  volume,  No.  195. 
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ther  recanted  agaio  to  the  New  Exchmnge  wiih 
Jbis  company,  and  walking  there  they  mci  with 
col.  Mayo,  whom  they  supposed  to  have  been 
Mr.  Anihuser,  aod  shooting  off  a  pistol  as  a 
warning,  50  Portugueses  came  in  with  drawn 
•words,  and  leaving  some  to  krep  tlie  stairs, 
the  rest  went  up  with  the  Aujbassador'a  bro- 
ther and  fell  upon  cul.  Mayo,  who  gallantly  de- 
fending   himself,    received    seven    dangerous 
wounds,  and  lies  in  a  dangerous  condition,  and 
then  they  fell  upon  Mr.  Green  way  of  Lincoln's 
Inn,  who  was  walking  with  his  «ister  in  one 
hand  and  his  mistress  in  the  other,  and  pis- 
tolled bim  in  the  head,  wliereof  he  died  imme- 
diately.   They  brought  wiih  them  several  jars 
£iJed  with  gun-powder  in  their  coaches,  stopped 
with  was  and  filled  with  matches,  intending!,  as 
it  seemed,  to  have  done  some  roi:>chief  to  the 
Exchange  bad  thev  not  been  prevented.    The 
Parliament  Horse  at  theMi  ws  taking  the  alarm 
apprehended  some  of  the  Portugueses,  and  the 
rest  of  them  ran  to  the  Ambassador's  house, 
whither  cuL  Whtiley  pursued  ihem  and  beset 
tbe  Ambassador's   bouse   with  bis  bor««,   ac- 
cfoainted  him   with  the  murder  and  insolsncy 
committed  by  his  followers,  shewed  him  some 
of  tbem  whom  he  had  tnken  prisoners,  aod  re- 
quired the  chief  of  the  rest  to  be  delivered  up 
tojtutice.    The  Ambassador  in!>i&ted  upon  his 
Privilege  as  Ambassador,   but  seeing  nothing 
else  would  satisfy,  he  at  lenjghth  delivered  up 
bis  brother  and  one  of  the  knights  of  Malta  and 
•ome  others,  and  promised  to  secure  the  rest 
Co  be  forthcoming  ;  after  which  the  Ambassa- 
dor made  bis  address  to  the  l.ord  General  *, 
aod  chiefly  for  his  brother,,  but  the  General  told 
bim  tlie  bnsinefs  did  not  concern  the  public, 
and  therefore  his  excellency's  address  must  be 
iothe  Parliament  and  to  the  Council  of  State. 

Nov.  23.  The  brother  of  tlje  Portugal  Am- 
iMSsador  and  bis  company  who  committed  the 
murder  at  the  Exchange,  were  examined  by 
tiie  Lord  Chief  Justice  Rolles ;  and  the  Ambas- 
sador's brother,  and  four  othen,  were  com- 
mitted  to  Newgate  in  order  to  take  their  trial. 

Dec.  13.  The  Portujial  Ambassador's  bro- 
tber  made  an  escape  out  of  Newgate,  but  was 
retaken.  The  Council  of  State  published  a 
Declaration  against  the  late  Tumult  at  the 
New  Exchange,  and  forbid  all  persons  of  what 
lioality  soever  to  do  or  abet  the  like  in  any 
public  place  of  trade  or  resort,  upon  pain  to  be 
dealt  with  as  disturbers  of  the  public  peace, 
whereof  a  strict  account  shall  be  taken  ;  and 
all  officers  to  perform  their  duty  for  apprehend- 
ing such  offendersi  and  to  prevent  the  like 
tumoitoous  actions, 

Jau.  8,  1654.  The  Trial  of  the  Portugal  Am- 
bassador's brother  put  off  till  the  next  sessions 
upon  the  petition  of  the  Portugal  merchants. 

April  3d.  The  Portugal  Ambassador  had 
audience  of  the  Lord  Protector. 

*  Cromwell,  who  did  not  assume  the  office 
of  Protector,  till  after  the  tAxlication,  in  the  fol- 
lowing mouth,  of  the  parliament  which  be  had 
bimself  coostittttcd  in  Jane  preceding. 

VOU  V. 


May  12ih.  The  treaty  with  Portugal  is  not 
yet  come  to  any  agreement.  The  business  of 
his  brother  yeusticks.  His  highness  hath  now 
ordered  his  Trial  by  a  specitU  commission  of 
Oyer  and  Terminer.  'I  he  Commissioners  are, 
my  lord  Rolles*,  justice  Atkius,  Serjeant  Steel, 
Dr.  Zouch;  Dr.  CItrk,  Dr.  Turner,  Dr.  Blunt, 
Mr.  Lucy,  and  Alderman  Tichbu'n. 

July  5tli.  The  Portugal  Anilmssador's  bro- 
ther and  two  other  Portuguebcs  uere  tried  be- 
fore coininistioners  of  Oyer  and  Terminer  in 
the  King's  Bench.  He  pleaded  that  he  waa 
not  (»nly  the  Aiubassador's  brother,  but  had  a 
commission  to  himaelf,  to  be  Ambassador  whe» 
his  brother  should  be  absent,  and  that  by  the 
Law  of  Nations  he  was  privileged  from  tiis 
Trial,  and  he  demanded  counsel.  The  point  of 
Privilege  of  Ambassadors  by  ihe  Commoa 
Law,  and  by  the  Civil  Law,  and  by  the  Law  of 
Nations,  was  long  debated  by  ihe  Court,  and 
the  Lord  Protector's  Council,  "and  the  result  of 
the  court  was,  1  hat  by  all  those  laws  ihe  pro- 
ceedings in  this  case  were  justified.  And  that 
no  Counsel  couid  be  allowed  to  the  Ambassa- 
dor's brother  in  Matters  of  Fact,  but  if  in  tti# 
proceedings  of  hii  Trial  he  ^houid  dt  sire  counsel 
as  to  Matter  in  Law,  it  should  be  allowed  him. 
Aftfcr  much  persuasion  he  and  ibe  rest  pleaded 
Nut  Guilty,  and  to  be  tri^d  by  God  and  tiie 
country,  nud  a  Jury  was  called  of  half  Knglibh 
and  half  foreigners.  Adjourned  till  the  next 
day  for  tlicir  Trial. 

July  dth.  The  Portugal  Ambassador's  bro- 
ther was  again  brought  before  the  Commis- 
sionrrs  of  Oyer  and  Terminer  in  the  Upper 
Bench,  and  tried  by  a  Jury  of  iix  denizens,  uid 
six  aliens.  He  pleaded  bis  ignorance  in  the 
lavvs  of  England,  and  desired  to  haye  counsel 
assigned  him,  but  the  Court  told  him  that  they 
were  of  counsel  equal  to  him  as  to  tlie  Com- 
monwealth f,  and  upon  hearing  of  the  Wit- 

♦  VVhitelocke  (Mem.  S63),  styles  Rolks  »«  a 
wise  and  learned  man." 

t  This  is  a  more  correct  expression  of  tlie 
maxim  that  **  the  judge  shall  be  counsel  for  the 
prisoner"  that  is,  according  to  Blackstone  (who 
calls  it, "  when  rightly  understood,  a  noble  de- 
claration of  the  law")  **  the  judge  shall  see  that 
the  proceedings  against  the  prisoner  are  legal 
and  strictly  regular,"  or  as  Mr.  Christian  ex- 
presses it,  "  the  judge  shall  take  care  that  the 
prisoner  does  not  suifer  from  the'  want  of  coun- 
sel." The  phrase  that  "  the  judge  is  counsel 
for  the  prisoner"  is  very  apt  to  misleati,  and  wq 
shall  not  therefore  be  surprised  at  the  excla- 
mation of  a  culprit  who,  uhcn  he  heard  his 
judge,  presently  after  saying,  that  he  was  coun- 
sel for  the  prisoner,  put  lo  a  witness  a  question 
directly  tending  to  elicit  proof  of  tbQ  prisonei'^ 
guilty  cried  out,  "  Alas,  my  lord,  if  you  were 
my  counsel,  you  would  not  ask  that  question  V^  • 
The  following  anecdote  reported  by  Mr.  Chris- 
tian [note  (8)  to  4  Blackst.  Comm.  fith  ed, 
355]  shews  that  the  common  phrase  has,  once 
at  least,  misled  even  a  judge.  "  Upon  a 
trial  for  th«  avrder  of  a  mak  child,  the  oouo* 

2H       ; 
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btijT.  The  Lord  Chief  Jusdco  Rollet  g&ve  Sfn^ 
t^noe  against  them'  to  be  hanged,  and  adty 


8,  the  jury  found  the  Ambassador's  bro- 

dier  and  fear  more  Gailty  of  Murder  and  Fe-^* 
■        J  I    ■         ■  '    '  .1111  ■- 

sel  for  the  prosecution  condaded  his  case 
without  asking  the  sex  of  the  child,  and  the 
judge  would  not  permit  him  afterwards  to  call  a 
witness  to  prove  it;  but,  in  consequence  of  the 
omission,  he  directed  the  jnry  to  ac(|uit  the 
prisoner.  But,  to  the  honour  of  that  judge  it 
ought  to  be  stated,  that,  he  declared  afterwards 
in  private  his  regret  for  his  conduct.^  Idr. 
Chnstian  rightly  states,  that  '<  the  judge  is 
counsel  only  for  public  justice;  and  to  promote 
that  object  alone  all  his  en<^uiries  and  attention 
ought  to  be  directed.''  It  is  a  settled  rule  at 
ooramon  law,  that  no  counsel  shall  be  allowed 
a  prisoner  upon  his  trial,  upon  the  general  issue 
in  any  capital  crime,  unless  some  point  of  law 
•ball  arise  proper  tp  be  debated,  8  Hawkins  PI. 
c.  400.  Biackst.  Comm.  b.  4.  c.  97.  s.  ^.  The 
^ualificatioa  expressed  in  the  words  ^  proper 
Co  be  debated'*  is  not  so  definite  as  it  seenu  de- 
•irable  that  it  should  be. 

Upon  the  trial  of  issues  which  do  not  (in  Mr. 
Jusuce  Foster's  not  rer?  exact  phrase)  turn 
upon  the  question  of  Guilty  or  Not  Guilty,  but 
upon  collateral  facts ;  prisoners  under  a  capital 
f  barge,  whether  for  treason  or  felony,  alivays 
were  intitled  to  the  foil  assistance  of  counsd. 
Foster  S32.  See  Ratcliff's  Case,  a.  d.  1746, 
sr/Vyi,  and  Roger  Johnson's  Case  there  cited. 
And  by  St.  7  W.  3,  c.  3,  (of  which  sec  the 
kustory  and  some  important  debates  which  took 
place  upon  it  in  5  Cobb.  Pari.  Hist.  658,  675, 
684,  691,  719,  737,  965.  See  also  4  Hats. 
Prec.  40,  383.  8  Burnet's  Own  Times,  141, 
161,  163.  Foster,  291,  3  Kennett*s  Hist.  633, 
704. 1st  ed.)  it  is  enacted,  tliat  all  and  every 
person  and  persons  indicted  for  High  Treason, 
except  (what  Foster  calls  the  lower  class)  tre*- 
•ons  concerning  the  seals  and  the  coin,  whereby 
muj  corruption  of  blood  may  be  made  to  tuch 
ofienders  or  their  heirs,  or  for  misprisious  of 
•uch  treasons,  shall  be  admitted  to  make  their 
full  defence  by  counsel,  and  the  Court  before 
whom  such  person  or  persons  shall  be  tried,  or 
•ome  jndge  thereof,  is  required  immediately  upon 
his  or  their  request  to  assign  to  such  person  or 
persons  such  and  so  many  connsel  (not  exceed- 
ing two)  as  he  or  they  shall  desire ;  to  whom 
•och  counsel  shall  have  free  access  at  all  sea- 
sonable hours.**  No  specific  punishment  is 
enacted  against  the  refusal  to  a&sign  connsel 
and  to  afibrd  them  at  seasonable  hours  free  ac- 
cess to  a  prisoner.  The  provision  concerning 
the  counsefs  access  to  the  prisoner  might  have 
been  more  definitely  expressed.      It  appears 

Sa  note  to  page  267  of  the  fourth  Volume  of 
r.  Hatsell's  Precedents,  that  on  Mayd,  1716, 
the  Lords  passed  a ''  Bill,  for  allowing  of  Coun- 
sel to  all  persons  who  shall  be  proceeded  against 
in  Parliament  for  any  crimes  of  Treason  or 
Misprision  of  Treason."  The  f  ommons  re^ 
jected  this  bill  (which  is  preserved  in  the  Of- 
fice belonging  to  that  house)  on  the  question 
for  the  second  reading.  But  by  Stat.  90  6. 
t,  e.  30,  the  above-recited  enactment  of  st.  7 


W.  3,  c.  3,  is  extended  to  cases  d*  parliamen- 
tairy  Impeachments  for  the  same  kinds  of  trca* 
sons  and  misprisions,  which  cases  were  except* 
ed,  in  that  statute  of  king  Wilham.  In  prose« 
cutions  for  Misdemeanours,  defendants  are  sU 
lowed  coonsel  as  in  civil  actions.  Mr.  Hatsell 
(Pr^edents,  vol.  4.  p.  S90)  in  a  note,  takes 
notice  that  this  Statute  was  introduced  into 
the  House  of  Commons  soon  after  the  Trial  of 
lord  Lovat  was  finished.  It  may  be  added, 
that  the  biU  was  moved  for  by  sir  WiDiaol 
Yonge,  who  had  been  the  leading  manager  of 
the  unpeachment  against  lord  Lovat. 

In  no  trials  for  felony,  whether  the  oflFeoce  be 
capital,  or  clei^^able^  or  petty  larceny  (except 
as  to  issues  ansing  out  of  cellateral  facts,  see 
Foster  as  cited  above)  is  m  prisoner  allowed 
counsel  to  plead  his  cause  before  the  jury.  "  I 
am  far"  sa;|rs  Foster,  '*  from  dirouting  tbe  pro* 
priety  of  tliis  role  while  it  is  confined  to  Felony, 
and  the  lower  class  of  Treasons  concerning  the 
Coia  and  the  Seab.  I  know  many  things  lunpe 
been  thrown  out  upon  this  subject,  and  inocn* 
veniencies,  some  real,  some  unaginary,  have 
been  suggested  bj  popular  writers,  who  seem  to 
have  attended  smgly  to  those  on  one  side  of 
the  question :  but  it  is  impossible  in  a  sute  of 
imperfection  to  keep  clear  of  all  inconffr 
niencc's,  though  wisdom  will  always  direct  os  to 
the  course  which  is  subject  to  tlie  fewest  and 
the  least ;  and  this  is  the  utmost  that  hantn 
wisdom  can  do.*'  Foster  appears  to  have  be« 
a  most  laborious  and  sincere  enquirer  after 
truth,  and  a  most  diligent,  upright,  and  vnim* 
peachable  magistrate.  Even  Churchill,  pei^ 
baps  the  most  powerfol  and  most  unspario| 
satirist  of  his  time,  has  borne  ustimony  to  hu 
worth.  By  the  memben  of  his  own  nrofessios 
bis  character  and  his  labours  are  highly  esteem- 
ed, and  have  been  highly  commended.  Seem 
this  Collection  Wilkes^s  Case,  a.  d.  1764- 
1770.  Crosby's  Case,  a.  b.  1771,  iu  which  1^ 
case  he  is  styled  by  De  Grey,  ch.  Inst.  C.  B. 
'  the  Magna  Charta  of  liberty  of  persons  as  weB 
'  as  fortunes.'  See  also  4  Biackst.  Comm.  ch. 
1,  in  which  he  is  raeutioned  as  *  a  veiy  %f^ 
'  master  of  the  crown-law.'  It  is  therefore  to 
be  regretted  that  he  evaded  to  enter  jotoujj 
merits  of  the  point  under  consideratkHi,  mm 
that  respecting  it,  he  has  left  nothing  beiwr  or 
more  distinct  than  the  superficiol,  trite,  and  in- 
significant common  places  cited  above. 

Of  the  many  things  which,  in  Fostci^s  P^J^^ 
"  have  been  thrown  out  upon  this  subject,"  the 
following  will  probably  be  thought  worth  atten- 
tion. It  appears  that  in  November,  1649  (9e« 
Whitelocke's  Memorials  under  tlrnt  date,  and  5 
Cobb.  Pari.  Hist.  1339)  there  were  in  the  par- 
liament "  many  debates  about  reformation  w 
things,  according  to  the  hite  petitions,  von 
amongst  the  rest  of  particulars,  there  was  a 
Rreat  pique  agamst  the  lawj^ers.  Insomuch  as 
it  was  again  said,  as  it  had  been  fonneriyi 
That  it  WM  not  fit  for  liwyers  wha  wcr«  in«ni- 
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was  appointed  Ibr  executaoo,  bat  hy  the  deisire 
oftlte  prisoners  it  was  respited  t«%«i  days. 

befs  of  pariiameat,  (if  any  lawyers  ought  to  be 
of  the  parliaiaent)  to  plead,  or  practice  as  law- 
yers, during  the  time  that  they  sate  as  mein- 
ters  of  the  parliament." 

Whidocke,  then  one  of  the  Keepers  of  the 
Great  SexU,  made  upon  this  occasion  on  ela- 
borate and  learned  Speech,  in  which  is  the  fol- 
lowing passage : 

**  Sir,  The  worthy  gentleman  was  pleased  to 
mention  one  thing  with  some  weight,  that 
Uvryers  were  permitted  co  counsel,  «iod  to 
plead  for  men,  in  matters  touching  their  es- 
tate!, and  libertisB,  but  in  the  greatest  maUers 
of  all  others,  concerning  a  man's  hfe  and  poste- 
rity, lawyers  were  uot  permitted  to  plead  for 
tlieir  Clients.  I  confess,  I  cannot  answer  this 
objection,  that  for  a  trespass  of  ad.  value,  a  man 
may  have  a  Cunnsellor  at  Law  to  plead  for 
biiD,  but  where  liis  life  ftnd  potterity  are  con- 
cerned, he  is  not  admitted  this  privilege,  and 
belp  of  lawyers.  A  law  to  reform  this,  1  think 
would  be  just,  and  give  right  to  people.  What 
is  laid  in4efenGe,  or  excuse  of  this  custom  is, 
<  That  the  Judges  are  of  Counsel  Ibr  the  Priso- 

*  oers,  and  are  to  see  that  they  shall  have  no 
'  wrong.'  Aod  are  they  not  tu  uke  the  same 
care  of  all  causes  that  shall  be  tried  before 
themr 

See,  too,  what  Jefferies  says  in  Rose- 
well's  Case  cited  below. 

'*  The  rule,"  soys  Blackstone,  "  that  no 
Counsel  shall  be  allowed  (to)  a  prisoner  upon 
his  trial,  upon  tlie  general  issue  in  any  capital 
Crime,  unless  some  point  of  Law  shall  arise 
proper  to  be  debated,  seems  to  be  not  all 
of  a  piece  with  the  rest  of  the  buntane 
treatment  of  prisoners  by  the  English  Law. 
For  upon  what  force  of  reason  can  that  as- 
sistance be  denied  to  save  the  life  of  a  man, 
which  yet  is  allowed  him  in  persecutions  for 
every  petty  trespass  ?  Nor,  indeed,  is  it,  truly 
speaking,  a  part  of  our  antient  Law :  for  the 
Mirror,  having  observed  the  necessity  of  coun- 
sel in  civil    suits,  <who  know  how  u>  forward 

*  and  deiend  the  cause,  by  the  rules  of  law  and 
'  customs  of  tfie  realm:'  immediately  afterwards 
subjoins,  *  and  more  necessary  are  they  for  de- 

*  fence  upon  indictments  and  appeals  of  felony, 
'  than  npon  other  venial  causes.'  And  the 
jadges  themselves  are  so  sensible  of  this  defect, 
that  they  never  scruple  to  allow  a  prisoner 
Counsel  to  instruct  him  what  questions  to  ask, 
or  even  to  a^k  questions  for  him,  with  respect 
to  matters  of  fact:  for  as  to  matters  of  law, 
arising  on  the  trial,  they  are  entitled  to  the 
assistance  of  Counsel :"  And  Mr.  Christian  on 
thb  matter  observes  that  ••  it  is  very  extraor- 
dinary that  the  law  of  England  should  have  de- 
nied the  assistance  of  counsel,  when  it  is  want- 
ed most,  viz.  to  defend  the  life,  the  honour, 
and  all  the  property  of  an  individual.  It  b  the 
extension  of  that  maxim  of  natural  equity,  that 
every  one  shall  be  heard  in  his  own  cause,  that 
warrants  the  admission  of  hired  advocates  in 


July  8.    The  PortogiJ  amhamdoc^s  biothaK 
was  reprieved. 


courts  of  justice ;  for  th^e  is  miuch  greater 
inequality  in  the  powers  of  explanation  an4 
persuasion  in  the  natural  atate  of  the  humaa 
mind,  tlian  when  it  is  improved  by  edncHtioa 
and  experience."  The  remainder  of  Mr.  Chris- 
tian *8  note  contains  a  very  sufiioient  proof  of 
the  necessity  of  professional  advocates  to  the 
Administration  of  substantial  justice,  and  some 
observations  on  the  duties  of  such  professional 
advocates,  and  on  the  course  to  be  pursued  by 
them.  Ife  refers  to  the  authority  of  Cioefv 
aAd  Panaetius  on  these  subjects.  A  not  ui»^ 
amusing  dialogue  upon  the  same  topics,  between 
the  indecisive  scrupulusity  of  Boswell,  *and  the 
play  ful  shrewdness  of  Johnson,  is  related  in  Bos- 
welfs  Life  of  Johnson,  vol.  1,  page  W8.  1st  ed« 

In  the  Case  of  lord  Cornwalli**,  a.  o.  1678, 
infra f  the  Lord  High  Stewnrd  (Heneage  lord 
Finch,  afterwards  earl  of  Nottingham)  says,, 
diat  ^' There  is  no  other  good  reason  can  be 
given  why  the  law  refnseth  to  allow  the  priso- 
ner at  the  bar  counsel  in  matter  of  fact,  when 
his  life  is  concerned,  hot  only  this,  because  tlie 
evidence  by  which  he  is  condemned,  ought  to 
be  so  very  evident  and  so  plain,  that  all  tha 
counsel  in  the  world  should  not  be  able  to  an- 
swer upon  it."  The  Uke  reason  is  given  by 
lord  Coke,  3  Inst.  1S7,  and  is  cited  by  John 
Cook  the  Regicide  (see  his  Case  a.  n.  1600, 
infra).  Sir  John  Ilawles,  in  his  remarks  on 
Colledge's  Case  (a.  o,.  1681,  infra)^  enquires 
into  some  of  ibe  reasons  alledgeff  for  this  privSr 
tion,  but  does  not  notice  that  on  which  lord 
Finch  relies ;  nor  does  Emlyn  in  his  learned 
Preface  to  liis  edition  of  the  State  Trials,  re- 
published in  tlie  first  volume  of  this  Collection, 
mdude  the  privation  itself,  in  his  enumeration 
of  the  hardships  of  the  law :  But  sir  Robert 
Atkyns,  in  his  «<  Defence  of  the  late  h>rd  Rus« 
sell's  Innocency,"  subjoined  in  this  Collection, 
to  the  Account  of  lord  Russell's  Trial,  a.  d, 
1683,  powerfully  illustrates  the  severity  of.  tha 
want  of  counsel.  As  to  the  sa;^ing  that  **  Tha 
court  is  of  counsel  for  the  prisoner,"  he  ob- 
serves, **  For  my  part  I  should  never  desire  Co 
depend  upon  that  only,  I  know  what  this  is  by 
experience."  See,  too,  sir  Jolm  Hawles'i  Ob- 
servations ou  the  Proceedings  towards  the  close 
of  Charles  3.*s  reign,  against  several  persons 
charged  with  High  Treason. 

For  the  valuable  statute  7  W.  3,  a  3,  we 
are  indebted  to  the  Jacobites,  by  whom  it  was 
first  proposed,  most  resolutely  and  pertinad- 
ously  persisted  in,  and  ultimately  effected,  ia 
^uite  of  very  vehement  and  obstinate  opposi- 
tion, and  after  repeated  failures.  Its  oriKia 
probably  was  owing  chiefly  to  mere  party 
spirit ; '  m  which  same  spirit  it  was  nccorcfmgfy 
resisted  by  the  Whigs,  and  vilified  by  Burnet, 
who,  ns  Foster  has  shewn,  did  not  understand 
the  act,  and  contradicts  himself  in  what  ha 
says  of  it.  It  most  be  admitted,  however,  that 
during  the  period  in  which  occurred  the  pro- 
ceedings upon  the  Bill  for  Reguhuiog  of  Tn«|| 
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The  Encikish  boy,  who  was  concerned  io  tbe 
murder/ was  banged  at  Tjburo. . 


July  10.  ri  be  Portugal  ambassador's  brother 
endeavoured  an  escape,  but  was  prevcuted. 


iu  Cases  of  Treason,  and  Misprision  of  Xrea- 
•oo,  (see  5  Cobb.  Pari.  Hist.  965.)  the  friends 
of  tbe  lievolutiou  might  have  better  motives 
ttuo  mere  party  spirit,  for  opposing  any  pro- 
position to  facilitate  the  indemnity  of  persons, 
to  whom  treasonable  conduct  was  impmed. 

Sir  William  Park^us  was  tried  for  High 
Treason  (the  Assassination  Plot)  on  March 
S4th,  1695-6,  (see  his  Cabe  post,)  after  ttie 
•tat.  7  W.  3,  c.  3,  had  been  enacted,  but  yet 
one  day  before  the  provisions  of  it  were  to  be 
carried  into  effect.  He  strenuously  urged  an 
Application  for  counsel,  alledgiog  that  the  sta- 
tute wasr,  as  to  the  allowance  of  counseI,'decla- 
rative  of  the  Common  Law,  because  it  says, 
that  *<it  was  always  just  and  reasonable.^' 
But  the  Chief  Justice  (Ilolt^  replied,  '*  We  are 
to  proceed  according  to  what  the  law  is,  and 
not  what  it  will  be."  Sir  Michael  Foster,  in 
his  relation,  a  httle  over-sutes  the  expression 
of  Halt,  who  was  wont  himself  to  use  expres- 
sions of  suthcient  clearness  and  sCrengti). 
Foster  omiu  to  notice,  tliat  Parkyns  partica- 
larly  increaied  for  a  delay  of  his  Trial,  which 
delny,  though  for  only  one  day,  would  have 
given  him  a  legal  right  to  that  aid,  in  ihe  con- 
duct of  his  defence,  whicli  the  legislature  had 
most  solemnly  d'wclared  was  nlways  just  and 
reasunabie.  But  the  indulgence  for  which  he 
prayed,  was  not  granted  to  him.  He  was, 
iwwever,  allowed  a  soiiciior,  and  had  been  ap- 
prised that  he  might  have  counsel  to  advise 
with  before  his  trial. 

It  seems  probable  that  the  first  case  ui 
which  counsel  wiis  had  under  7  W.  3,  c.?,  was 
tliat  of  Rookwood,  for  ihe  Assassination  Plot, 
(see  tiii^  Case  a.  d.  1696,  post.)  upon  which 
occasion  sir  Bartholomew  iShovter,  of  counstl 
for  the  prisoner,  thouiiht  fit  to  make  a  depieca- 
tory  s|ieech  to  the  Court,  in  answer  to  which, 
Chief  Justice  Holt  told  hnn  it  was  expected  he 
•hould  do  ilia  best  for  those  he  was  assigned  for. 

With  respect  to  the  allowance  or  refusal  of 
Counsel  or  other  assistance,  the  following  ac- 
count of  what  was  done  in  some  othfcr  Cases  of 
Treason  and  other  Felonies,  boih  before  and 
after  the  stat.  7  W.  3,  c.  3,  may  not  he  unac- 
ceptable. 

in  ihe  duke  of  Norfolk's  Case,  a.  d.  1571, 
(see  vol.  1,  p.  966,)  he  applied  to  have  counsel 
allowed  him,  for  the  answering  of  the  India- 
ment,  and  he  cited  the  case  of  Humphrey  Staf- 
ford, wlio  was  indicted  for  High  Treason,  in  the 
first  year  of  H.  7,  and  had  counsel  allowed  hhn. 
But  It  was  answered  hy  Chief  Justice  Dier, 
that  Stafford  had  counsel  only  for  an  incidental 
point  of  law,  concerning  Sfinctu.iry,  and  not 
upon  the  point  or  fact  of  High  Treason,  So 
the  Duke  was  not  allowed  counsel. 

In  the  Case  of  general  Harrison, a.  d.  1660, 
the  prisoner  desired,  lest  he  should  over-run 
his  challenges,  that  the  ofticer  might  acquaint 
him  with  the  number,  and  the  Conrt  said.  You 
>hall  know  it :  God  forbid  the  contrary. 


Id  sir  Henry  Vane*6  Case  for  HighTreasoa,' 
A.  D.  1662  it^ra^  the  prisoner  repeatedly  ap- 
plied for  counsel,  but  his  apphcations  were 
rejected.  The  points  upon  wfuch  jie  wished 
counsel  for  bun  to  be  beard  were :  1.  Whe- 
ther the  collective  body  of  the  paFliament  can 
be  impeaclied  of  High  Treason  ?  2.  Whether 
any  person  acting  by  authority  of  parUam^t; 
can  (so  long  as  Ike  acteth  by  that  authority) 
commit  treason  ?  3.  Whether  matters  acted  by 
that  authority,  can  be  called  in  question  by  aa 
inferior  Court?  4.  Whether  a  king  de  jure, 
and  out  of  possession,  can  have  treason  coo>> 
mitted  against  him,  he  not  being  king  de  facto, 
and  in  actual  possession  ?  5.  Whether  matters 
done  iu  Southwark,  in  another  county,  may  be 
given  in  evidence  to  a  Middlesex  Jury.  In  tbe 
earlier  Trials  of  the  Regicides,  appHcation  bad 
been  made  for  counsel  to  be  heard  upon  some 
of  these  points,  and  also  upon  the  obligation  of 
the  Declaration  of  king  Charles  3,  but  tbt 
applications  were  rejected. 

In  lord  Stafford's  Case,  a.  d.  1680,  pott. 
Counsel  were  assigned  him  for  matters  of  law 
if  such  should  arise,  and  they  were  allowed  to 
stand  by  and  hear  "the  evidence,  but  it  wa* 
obstinately  insisted  on  the  part  of  the  crown, 
that  ihe-y  sliouid  not  stand  near  enough  to  the 
prisoner  to  be  able  to  prompt  him,  and  it 
seems  to  have  been  agreed  that  they  ought  oot 
to  prompt  him. 

On  litzharrts's  Arraignment  for  treason,  a.d. 
16S\,poit,  the  pri>oner  put  in  a  plea  setting 
iorili,  that  he  had  been  previously  iropeocbed 
in  parliament  for  the  same  offence.  Tp^" 
reading  this  plea,  the  Chief- Justice-  (Pemberton) 
said  to  hiiu :  **  We  use  not  to  receive  such 
pleadings  as  this  without  a  counsel's  hand  to 
it."  Thereupon,  Fitzharris  prayed  counsel 
might  be  assigned  to  him;  and  being  »s»ji«fl 
wlK>in  he  would  have,  he  named  sir  William 
Jones  and  six  others.  Ld,  Ch,  Just.  "  li«*« 
are  a  great  many  you  name  !  We  will  not  en- 
joiu  any  counsel  to  serve  you  &rther  than  tbey 
are  willing  themselves.  As  for  sir  William 
Jones,  one  of  them  you  desire,  he  does  not 
practise  now  in  Westminster-hall,  and  there- 
fore we  cannot  assign  you  him  unless  n^ 
please.^'  The  prisoner  then  omitting  Jones, 
named  four;  who  were  assigned  to  him.  ^™* 
altercation  between  the  b^nch  and  the  bar 
afterwards  took  place,  concerning  the  rule  al- 
lowing the  counsel's  attendance  upon  tlie  pn- 
soner,  and  it  was  agreed  that  they  were  to  haj* 
Uberly  to  speak  with  him  alme.  Upon  h»» 
Trial,  Fitzharris  was  refused  permission  that  bif 
solicitor  might  be  by  him;  and  tbe  counsel  for 
the  crown  endeavoured  to  jA-event  his  «»ei 
giving  him  assistance ;  but,  the  Chief  Juf'tice 
said,  "  sure  it  is  no  such  huge  matter  to  let  » 
man's  wife  stand  hy  liim,  if  she  will  dtmean 
herself  handsomely  and  fairly;*'  and  he  said  » 
was  always  doo9  that  a  person  ahouid  asaJ** 
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asd  «iy  horses,  iiv  mourning,  with  diven  of  bii 
brother's  retinue  with  him. 


The  Portoical  ambasssdor's  biother  was  coo- 
Teyed  from  Newgate  to  Tower  Hill,  in  a  coach 

the  prisoner  to  take  notes  for  him  to  help  his 
memoiy. 

Id  the  Case  of  Busby, pos^  tried  at  the  summer 
assizes  1681  at  Derby,  for  treason,  the  prisoner 
b^giog  be  might  be  allowed  counsel,  was  told 
by  the  Judge  (baron  Street^  that  if  any  point 
in  law  arose  he  should  be  allowed  counsel; pre- 
sently afterwards  the  same  Judge  told  him  to 
hare  a  care  at  his  peril  to  challenge  perempto- 
rily above  the  number  of  thirty  five. 

CoUcdge  (see  his  Case  a.  d.  1681)  previously 
to  his  Trial,  petitioned  the  king  for  the  use  of 

So,  iok,  and  paper,  and  that  ms  children  and 
r.  Aaron  SmiUi  an  attorney,  and  Mr.  Robert 
West  a  barrister  (see  Hawles's  Remarks)  might 
bve  leave  to  come  to  him.  The  king  ordered 
that  he  should  have  the  use  of  pen,  ink  and 
paper,  and  that  he  might  converse  with  his 
duidreu,  and  Smith,  and  West,  as  often  as  he 
should  desire,  in  presence  and  hearing  of  the 
varder;  He  afterwards  petitioned  that  counsel 
sod  a  solicitor  might  be  assigned  to  him,  that 
they  might  have  free  access  to,  and  private  con- 
terenres  with  him,  and  that  he  might  have  a  copy 
cf  the  Jurors  to  be  returned  upon  his  Trial  some 
days  before  the  Trial.  In  answer  to  which  it  was 
I  ordered  by  his  majesty  in  Council,  *f  That  the 
I  fHeods  and  relations  of  Stephen  Colledge, 
a  prisoner  iu  tlie  Tower,  shall  have  liberty 
of  visiting  and  freely  conversing  with  him; 
and  the  ^eutenant  of  the  Tower  having  first 
i  uttsed  their  names  to  he  taken  in  writing,  is  to 
ia&tr  such  frisnda  and  relations  to  have  access 
I  ti  the  said  Stephen  ColUdge,  without  any  in- 
i  temiption  accordingly.'*  Upon  his  Trial  he 
asked  fur  a  list  of  the  Jury,  a  copy  of  the  In- 
dictment, and  counsel  to  advise  him  in  matter 
of  law.  Neither  was  granted,  and  Lord  Chief 
Justice  North  said,  <<  You  cannot  have  counsel 
wiless  matter  ot  law  arise,  and  that  must  be 
propounded  by  you,  and  ttten  if  it  be  a  matter 
debatable  the  court  will  assign  you  counsel, 
Wt  it  must  be  upon  a  matter  fit  to  be  argued ; 
for  I  most  tell  you  a  defence  in  case  of  High- 
Treason  ought  not  to  be  made  by  artificial 
cavils,  but  by  plain  fact.''  A  long  altercation 
ensued. 

When  Boroski,  upon  his  trial  atlheOld-Bailey 
A.D.  1682,  (see  the  Case,  infra,)  for  the  murder 
of  Mr.  Thynne,  applied  for  the  assistance  ol' 
counsel,  Chief  Justice  Femberton  said  he  was 
charged  with  matter  of  fact :  counsel  could  do 
laai  no  good  in  such  a  cose. 

In  Ajgemon  Sidney's  Case  for  Treason,  a  d. 
1683,  i'lfra,  JeiFcries,  the  Chief  Justice,  told 
kim,  **  Because  no  prisoner  under  your  cir- 
csmscances  is  to  have  counsel,  but  \n  special 
ctses  to  be  assigned  in  matters  of  law,  the 
Court  is  boond  by  their  oaths  and  duty  of 
tiwir  places,  that  they  shall  nut  see  any  wrong 
doae  to  you.*'  Before  pleading,  he  a»ked  ror 
«»uiiiel,  in  order^  aa  it  seems,  to  be  advised 


with  as  to  the  sufficiency  of  the  Indictment ; 
but  bis  request  was  refused,  the  Chief  Justice 
saying,  *'  If  you  assign  us  any  particular  point 
of  law,  if  the  Court  think  it  such  a  point  as 
may  be  worth  the  debating,  you  shall  have- 
counsel.''  After  some  farther  altercation,  he 
pleaded  Not  Guilty..  On  bis  Trial,  a  fortnight 
afterwards,  it  appeared  that  after  his  pleading, 
counsel  had  moved  on  his  behalf  for  a  copy  of 
the  Indictment,  which  the  Court  had  rehised* 
On  his  Trial  two  persons  whom  he  desired 
were  allowed  to  write  for  him.  .  In  the  course 
of  his  Trial  be  desired  counsel  as  to  the  point  of 
there  being  but  one  witness,  but  was  told,  that 
was  a  point  of  fact.  Tfien  he  desired  counsel 
to  the  point  that  conspiring  to  levy  war  is  not 
Treason;  upon  whicn  also  he  cited  Throg« 
morton's  Case:  but  the  Chief  Justice  said, 
''  You  had  as  good  ask  me,  whether  the  first 
chapter  in  Littleton  be  law."  Counsel  was 
also  refused  to  him  to  arcane  his  objection  to  his 
jury  for  want  of  freeholds. 

See,  too,  in  Sidney 'b  Case,  the  Note  referring 
to  Rosewell's  Case. 

In  Lord  Russell's  Trial,  a.  d.  1683,  infra, 
he  asked  if  he  might  have  somebody  to  write 
to  help  his  memory.  The  Attorney  General 
(Sir  Robert  Sawyer)  answered,  "  Yes,  a  ser- 
vant," to  prevent,  observes  Djilrympie,  the  aid 
of  counsel.  He  afterwards  asked  counsel  (it 
appeared  that  counsel  to  advise  v\itb  had  been 
previously  assigned  him  elsewhere)  to  challenge 
m  London  for  want  of  freehold  ;  and  three 
whom  he  desired  were  assigned.  He  after- 
wards desired  to  have  his  counsel  heard  as 
to  whether  two  witnesses  should  not  prove 
the  same  overt  act;  and  whether  conspiring  to 
levy  war  was  treason ;  but  Chief  Justice  Pem- 
berton  would  not  permit  it. 

In  Rosewell's  Case,  far  Treason,  a.  d.  1684^ 
infrOf  he  asked  for  counsel  at  the  time  of  his 
arraignment  and  before  he  pleaded ;  but  Hoi* 
loway,  Justice,  told  hitn,  "  We  cannot  assiga 
you  counsel  at  prei^ent,  for  we  bear  nothing  to 
assign  it  upon.  If  there  do  any  question  of 
law  arise  in  your  Case,  then  the  Court  will  (as 
they  are  bound  to  do)  take  care  of  vou  that 
you  suffer  no  prejudice  for  want  of  the  assist- 
ance of  counsel,  and  in  matters  of  fact  upon 
your  Trial,  the  Court  are  of  counsel  for  you  ;" 
nor  would  they  permit  counsel  to  come  to  him 
in  the  interfal  between  his  arraignment  and 
i  rial ;  but  by  the  consent  Of  the  Attorney 
General  he  was  allowed,  in  the  presence  of 
the  keeper,  to  see  hi»  wife  and  children.  On 
his.  Trial  he  asked  for  and  was  allowed  the 
use  of  pen,  ink  and  paper,  before  the  Jury  was 
sworn,  and  JefTeries,  Chief  Justice,  told  him 
theie  should  he  sure  to  be  notice  taken  that 
tip  might  not  be  surprized  as  to  the  number 
uf  his  peremptory  challenges.  Afterwards  the 
prisoner  being  brought  up  for  judgment  ob- 
jected, in  arrest  of  judgment,  that  the  words 
imputed  to  him  were  not,  as  laid  in  the  Xadict* 
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On  tbe  sCBffoldy  be  spake  fiomethin^  to  those 
who  oader&tood  turn,  in  excuse  of  hi8  offence, 


ment,  treaionable,  and  the  Court  thinking  ap- 
parently that  there  was  great  weight  in  what 
be  had  objected,  assigned  him  three  couRsd, 
whom  he  named,  to  aigue  apon  the  insuffi- 
ciency of  the  indictment,  which  thej  were  not 
fwrmitted  to  see.  Jefferies  in  refusing  them  a 
^opy  of  the  Indictment  seems  to  admit  that 
this  denial  was  a  hardship  on  the  prisoner, 
•nd  proceeds,  **  I  think  it  is  a  hard  case  that 
m.  man  should  have  counsel  to  defend  himself 
£»r  a  twopenny  trespass,  and  his  witnesses  ex- 
amined upon  oath,  hut  if  he  ste»l,  commit 
■Border  or  felony,  nay,  high  treason,  where 
life,  estate,  honour,  and  all  are  concerned,  he 
•hail  neitl^ier  have  counsel  nor  his  witnesses 
cutonined  upon  oath.** 

In  the  Case  of  Joseph  Hayes  for  Treason, 
g,.  D.  1684,  when  tb^  prisoner  asked  that 
coansel  might  be  heard  aeaiust  the  admissi- 
bility of  comparison  of  hands  as  evidence, 
addmg  he  had  been  informed  it  had  been  de- 
jiied  to  be  evidence  (he  quoted  Laiiy  Carr*s 
Case),  it  wa<i  refused  ;  Jefferies  saying, "  Some- 
body h:is  put  it  into  your  head,  and  puffed  you 
lip  with  a  vain  story  :  there  is  no  sach  thing ; 
it  is  a  fiction^  a  mere  whim  only  said  by  Mr. 
Sidney,'  and  no  ground  in  the  world  for  it.'' 
And  when  tlie  prisoner  afterwards  objected 
tbit  his  Trial  was  not,  as  it  ought  to  have  been, 
under  the  Stat.  3j  IJ.  8,  c.  S,  and  desired 
counsel  to  argue  that  point,  Jeffl'ries  refused 
it:  **  We  are  of  anotiier  opinion.  If  any  whim- 
sical notions  are  put  into  you  by  some  enthu- 
siastic coumel,  the  Couit  is  not  to  take  noiicc 
of  their  crotchets." 

•  Sir  Thomas  Armstrong,  see  his  Case  a.  d. 
1084,  infra^  being  arraigned  Uf)on  an  outlawry 
for  treason,  and  ailedging  that  he  was  beyond  sea 
At  the  time  of  the  outlawry,  tiiat  the  year  was 
not  vet  expired,  and  that  be  then  was  ready  lo 
render  himself  and  did  render  himself,  and 
claiming  the  benefit  of  •:ect.  8  of  the  stat.  5 
nnd  6  E.  6,  c.  11.  (to  which  it  has  been  since 
repeatedly  decided  that  he  was  entitled)  pray- 
ed for  counsel  to  plead  for  him  in  that  case. 
Ch.Just.  JefferifM,  «  For  what  reason  ?  We 
are  of  opinion  it  is  not  a  matter  of  any  doalit. 
For  yon  roust  not  go  under  the  apprehension 
that  we  deny  you  any  thing  that  is  right. 
There  is  no  doubt  nor  difficulty  in  the  thing.'' 
In  lord  Delamere's  Case,  a.  D.  1686,  poff, 
the  Lord  High  Steward  (Jefferies)  tells  the 
prisoner,  *<  Yon  cannot  by  the  course  of  law 
bave  counsel  allowed  ^ou  in  the  case  of  a 
capital  crime,  till  such  Ume  as  the  Court  where 
yo«  are  called  to  answer  is  apprised  that  there 
IS  some  matter  ofvlaw  in  your  Case  that  may 
need  counsel  to  be  heard  to  inform  their  judg- 
ment,  and  which  they  may  think  convenient  to 
bear  cuuii&el  to  :  For  if  in  case  any  pri^iier  at 
the  bar  shall  beforehnnd  be  allowed  to  have 
counsel  to  start  frivolous  objections  such  as  i 
Ibiii  and  we  all  know  that  there  are  some  who 


laying  the  blame  of  the  qaerrel  and  matder 
upon  the  English  m  that  bini&eas. 

will  be  easily  f  revailad  with  to  cadeavour  to 
pick  holes  where  there  are  none,  and  to  offer 
matters  foreign  from  the  things  whereof  the 
party  stands  accused,  end  upon  the  prisoner*! 
bare  request  counsel  must  be  heard  to  eve^ 
trivial  pt>int,  the  Courts  of  Law  would  never  be 
at  an  end  in  any  trial,  but  some  dilatory  matter 
or  other  would  be  found  to  retard  the  proceed- 
ings :  But  it  does  not  consist  with  the  grsndeur 
of  the  Court  nor  your  lordship's  interest  to  let 
such  a  frivolous  plea  interrupt  your  lordship's 
trial.  However,  if  your  lordship  has  counsel 
ready  I  wilJ  not  refuse  to  liear  them.''  Loid 
Delaraere  in  vain  urged  that  be  cook)  not 
have  counsel  there  ready,  becanse  none  wcrt 
assigned  to  him.  Jefferies  told  him,  He  cookl 
not  tell  how  to  help.  that. 

When  lord  Preston  (see  his  Case,  a.  d. 
1690,  infra)  desired  that  he  might  be  heard 
by  counsel  on  a  point  of  law,  it  was  ruled  thai 
the  Court  were  not  to  assign  counsel  but  upon 
matter  which  they  apprehended  required  de- 
bate. And  when  lord  Preston  urged  tbst 
there  was  a  doubt  in  the  Case,  it  was  replied  by 
Atkvnsy  Chief  Barnn,  That  it  was  not  the 
douLt  of  the  prisoner,  but  the  doubt  of  the 
Court  that  will  occasion  the  assigning  of  ooun- 
sel. 

In  Asbtoii's  Case  for  Treason,  4.  n.  1690, 
posty  the  prisoner,  after  obtaining  from  the 
Court  the  use  of  pen,  ink,  and  paper,  de»i«l 
likewise  that  tliey  would  give  his  solicitorlcavs 
to  be  as  near  him  as  possible,  only  to  refresh 
his  memory  if  he  should  fbiiget  any  tbiii$. 
Ld.  Ch.  Juit,  Holt :  «<  That  is  a  thing  Toa 
cannot  of  right  demand,  the  other  of  pen,  ink^ 
and  paper,  you  may."  Pritoner :  **  My  lord, 
I  shall  acknowledge  it  as  a  very  great  fs- 
vour.**  Ld.  Ck,  Ju9t.  Holt :  *  That  is  an  in- 
novation that  ought  not  to  be,  the  Coort  ca»> 
not  allow  it.*^ 

In  Anderton*s  Case,  a.  p.  1693,  it^rt, 
it  is  stated,  that  the  prisoner  aliedged  that  the 
matter  given  in  evidence  against  biin  was  oot 
sufficient  to  make  an  overt-9ct,  and  prayed  that 
he  might  have  counsel  allowed  him  to  plead,  it 
being  a  matter  of  law,  to  which  the  Court  re- 
plied, that  there  was  no  room  for  any  counsel 
to  be  assigned  him,  far  there  was  no  roatier  of 
law  for  them  to  plead  to,  and  thefefore  desired 
him  not  to  give  the  Court  any  onnecessair 
trouble.  In  tlie  account  of  Anderton's  Trial, 
publislied  byGrasoomb,  a  non-juror,  snd  io*, 
serced  in  this  Collection,  it  is  stated,  that  ^  the 
pri«^ner  desired  he  might  bave  the  Itenefit^^i 
counsel  upon  tlie  question.  Whether  priutinK  > 
were  treason  ?  But  the  Court  peremptorily 
denied  to  bim,  what  was  (as  the  learned  in  ihSj 
law  tell  me)  never  denied  to  any  man  before^ 
counsel  as  to  mattter  of  law.*'  | 

Cbamock,  who,  together  with  two  othcffi 
wae  tried  for  liigb  Treaeoa  on  ttarc^  11* 
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1096,  14  fiaja  before  the  operation  of  the 
•tat  7  W.  Sy  c.  T,  struggled  bard  for  coansel  to 
tssistbtm  in  his  Trial,  and  to  direct  him  how  to 
manage  biiaaeii^  as  well  as  for  a  copy  of  his 
Indictaieat ;  j^ledgine  the  groond  of  the 
act,  and  the  reasonableness  and  equity  that 
all  prisoners  shoold  be  made  capable  of  fairly 
defeodiag  tbemselves.  Both  his  requests  were 
refined.  See  cbo  Case,  infra,  where  it  ap- 
pears, an  Order  had  been  given  that  counsel 
shoald  be  pernitted  to  come  to  the  prisoners, 
and  be  with  tlieni  in  private  previously  to  the 
Trial.  See  too  what  passed  on  Charnock's  say- 
ing, He  had  been  informed  that  Cb.  Jush 
Treby  bad  in  a  conference  between  the  two 
houses  declared  his  opinion,  that  by  the  common 
hw  a  person  arraigned  for  high  treason  should 
have  a  copy  of  the  Indictment  and  counsel  to 
assist  brm  in  his  defence.  Chamock  desired 
tbst  the  Indictment  might  be  read  to  him, 
which  in  Latin  was  read  over  to  him  twice, 
iod  it  seems  that  be  was  previously  allowed 
pen,  iak,  and  paper.  He  afterwards  hoped  the 
Court  woald  give  him  leave  to  have  his  solid- 
tor  or  a  friend  by  him  during  his  TrmI,  that  be 
might  be  instructed  in  some  measure  how  to 
manage  himself,  and  when  it  would  be  proper 
^r  him  to,  speak,  and  what :  but  Holt,  Ch. 
Just,  said,  '*  No,  we  can  order  no  such  thing. 
You  mast  speak  for  yourself.''  It  appeared 
that  an  order  had  been  given,  for  a  copy  of  the 
parinel  to  be  delivered,  which  the  Ciiief  Justice 
noticed  was  not  of  right  but  of  favour.'' 

When  Sir  John  Friend,  (see  bis  Case,  a.  d. 
i695f  poitf  requested,  that  if  any  matter  of  law 
ifaonld  arise  upon  bis  trial  he  might  be  beard  by 
liis  counsel,  Holt,  Cb.  Just.,  answered,  "  If 
any  matter  of  law  do  arise  at  your  Trial,  and 
70a  will  tell  us  what  that  matter  of  law  is,  and 
the  court'see  that  it  is  a  matter  of  doubt,  we 
can,  and  otight,  and  no  question  shall  assign 
70U  counsel."  Dut  upon  the  prisoner's  further 
application,  the  Ch.  Just,  added,  "  We  are 
^ui)d  to  tell  you  when  any  thing  of  that  nature 
appears  before  us,** 

In  Cranbume*8  Case  (a.  d.  1696,  mfra) 
*beo  sir  B.  Shower,  counsel  for  the  prisoner, 
expressed  his  hope  that  the  officer  of  the  court 
^k  an  account  of  the  challenges.  Holt,  Cb. 
Jn«.,  said,  «  Nay,  you  should  take  care  of 
tbe  challenges,  wKo  are  his  counsel.  If  he  had 
»o  connsel,  we  woald  take  care  of  him." 

In  lord  Warwick's  Case,  for  murder,  aa  n. 
1699,  pott,  counsel  were  assigned  him  in  case 
•ny  matters  of  law  should  arise. 

In  the  Case  of  Kidd,  for  mnrder  and  piracy, 
A.  B.  1701,  po$t,  counsel  wa«  assigned  htm  and 
•we  heard  in  support  of  an  application  to  pot 
w  the  Trial, 

It  appears  by  Mr.  Hatsell's  Precedents,  vol. 
♦.  p.  266,  that  SacbjBverell,  (see  his  Case,  infiroy 
*• ».  ITOMO)  on  February  19th,  petitioned  the 
I^rds  to  accjoaiat  them,  that  some  of  tbe  coun- 


sel allowed  to  assist  him,  had  returned  their 
fees,  and  refused  to  assist  him,  and  therefore 
praying  that  the  Lords  would  asaign  other  ooun-- 
sel,  and  also  a  solicitor,  to  which  the  Lordt 
agreed. 

In  the  Case  of  the  Earl  of  Wintmm,  impeach* 
ed  of  Treason,  a.  d.  1716,  poc^,  it  appears  that 
sir  Thomas  Powis  and  Mr.  Mead,  to  whom  he 
had  caused  application  to  be^miide  to  appear 
for  him,  excused  themselves,  whereupon  he  pre- 
sented a  Petitioq  for  time  to  nominate  other 
counsel,  which  was  granted^  and  sir  Constantine 
Phipps,  and  Mr.  Peer  Williams  were  afterwards 
assigned  to  him.  Upon  a  subsequent  day 
(March  14th)  it  appears,  that  **  Upon  reading 
the  Petition  of  George  Earl  of  Wintown,  pray- 
ing that  this  house  [of  lords]  will  be  pleased  to 
assign  and  add  Mr.  Kettelby,  and  Br.  StrabaA 
to  his  counsel,  formerly  named,  and  that  they 
may  have  access  to  him  during  his  confinement. 
It  is  Ordered,  That  the  counsel  above-mention- 
ed be  assigned  the  petitioner  to  be  heard  to 
matters  of  law,  but  not  to  matters  of  fact,  so  at 
not  to  put  oif  the  petitioner's  Trial ;  and  that 
they  or  either  of  them,  have  access  to  the  peti* 
tiooer  from  time  to  time  at  all  seasonable 
times."  In  the  same  Case,  the  Lord  High 
Steward  (lord  Cowper)  told  the  prisoner, "  The 
counsel  assigned  you  are  not  to  cross-examina 
any  witnesses,  nor  to  give  you  anv  assistance, 
public  or  private,  while  matter  of  fact  onlv  i^ 
m  question  ;  but  if  any  matter  of  law  arise  dur-' 
in^  the  course  of  your  Trial,  they  may  speak  to 
it  m  your  lordship's  behalf,  and  to  that  end,  are 
permitted  to  be  within  hearing,  that  they  may 
be  the  more  ready  to  serve  your  lordship  on 
such  occasion.'' 

In  the  Case  of  lord  Oxford,  a.  d.  17 17,  pot/, 
who  was  x^barged,  in  one  Impeachment,  with 
High  Treason  and  also  High  Crimes  and  Mis- 
demeanors, the  Lord  High  Steward  (brd  Cow* 
per)  acquainted  tbe  prisoner  and  others  whoa 
It  might  concern,  with  such  Orders  as  the  Lordt 
bad  made,  one  of  which  was,  **  Tliat  counsel 
for  the  Lord  (the  prisoner  at  the  bar)  may  he 
present  at  the  bar  in  order  to  be  heard  to  any 
matter  or  point  of  law  (if  any  such  shall  arise) 
relating  to  tbe  ^igh  Treason,  and  also  to  make 
that  Lord's  full  Defence  on  the  .Articles  of  Im- 
peachment of  Hi^  Crimes  and  Misdemeanors^ 
a^  well  in  matters  of  fact  as  matters  of  law." 

In  the  Case  of  LonI  Balmerino,  ia/^a,  a.  s. 
1746,  upon  an  indictment  for  treasoa,  the  pri* 
soner,  neariy  three  weeks  before  the  day  ap* 
pointed  for  bis  Trial,  petitioned  that  an  attorney 
whom  he  named  should  be  assigned  aolicitor 
for  him,  which  was  accordingly  ordered  on  th^ 
same  day,  and  also  that  he  migbl  have  acoe« 
to  him  at  all  seasonable  times ;  but  coomel 
was  not  desired  or  ordered.  Very  eari?  m  tbe 
Trial,  before  any  witness  had  been  called,  he  . 


made  an  interlocutory  objection,  and  theieiipea  . 
Lord  High  Steward,  lord  HaidwidM^  a^ed 
\f  If  he  would  have  counsel  a»ipwd  bni? 


the 
bim. 
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him  his  beadi  and  crucifix,  laid  his  bead  on  the 
block,  and  it  wta  chopt  off  at  two  blows.    The 

and  he  answered,  No.  He.aAerwards,  in  the 
coiirse  of  the  Trial,  took  a  frivolous  objecnon, 
which  after  some  argument  on  the  part  of  the 
Crown  he  abandoned.  However  the  Lords 
thought  fit  to  ask  the  opinions  of  the  Judges, 
which  were  given  uuauimou&lj  against  the  ob- 
jection. And  the  prisoner  then  admitted  that 
be  had  previously  had  the  advice  of  counsel  to 
tl)e  same  effect.  After  conviction,  he  started 
another  objection  in  arrest  of  judgment.  The 
Lord  High  Steward  seems  to  have  thought  that 
in  that  late  stage  of  the*  business,  considering 
that  (he  prisoner  had  declined  to  have  counsel 
to  make  nis  full  defence,  and  that  it  appeared 
he  had  had  the  advice  of  counsel  .upon  his  case, 
the  Lords  should,  before  appointing  counsel  to 
argue  a  particular  point,  have  that  point  so  far 
opened  as  to  see  wnether  there  was  any  colour 
in  it  or  not.  However  upon  adjourning  to  the 
Chamber.of  Parliament,  tne  Lords  unanuuously 
resolved,  That  in  case  the  prisoner  desired  it, 
they  would  assign  hi(n  such  counsel  as  he  should 
propose.  Two  were  accordingly  assigned  ;  but, 
when  they  attended  on  a  subsequent  day  as 
bad  been  appointed,  the  prisoner  abandoned 
his  objection,  and  would  not  give  the  Lords 
the  trouble  of  bearing  them. 

So  in  the  Case  of  lord  Lovat,  ▲.  d.  1747, 
most,  who  was  tried  upon  an  Impeachment  for 
High  Treason,  it  was  ordered,  That  the  counsel 
assigned  the  prisoner  might  be  present  when  he 
wa3  at  the  bar,  in  order  to  be  heard  touching 
any  point  or  matter  of  law,  if  any  such  should 
arise  during  the  Trial.  When  the  Managers  for 
the  House  of  Commons  were  proceeding  to  ex- 
amine witnesses,  lord  Lovat  begged  that  his 
counsel  or  solicitors  might  be  allowed  to  ex- 
amine his  witnesses,  and  to  cross-examine  those 
produced  on  behalf  of  tbe  Crown,  and  to  take 
rfotes.  Lord  Hardwicke,  Lord  High  Steward, 
•tated,  that  the  known  and  clear  law  in  tfiese 
cases  was,  that  his  counsel  and  solicitors  had 
liberty  to  assist  him  in  all  matters  of  law  that 
might  arise  in  the  course  of  his  Trial,  but  not  to 
assist  him  in  matters  of  fact  or  in  the  ezamina* 
tioo  of  witnesses. '  As  to  taking  Notes,  the 
Lord  High  Steward  said,  he  had  observed,  that 
while  the  Managers  were  speaking,  one  of  the 
prisoner's  solicitors  took  Notes,  whi€h  had  been 
allowed.  Upon  this  lord  Lpvat  said,  that  by  rea- 
ion  of  his  infirmities  (he  was  eighty  years  of  age) 
it  would  be  Impossible  for  him  to  make  any  de- 
fence at  all,  if  his  counsel  or  solicitors  were  not 
allowed  to  eaaraioe  the  witnesses.  The  Lord 
High  Steward  then  asked  the  Mani^^ers,  whe- 
ther they  had.  any  thing  to  offer  on  that  head ; 
aod  it  was  answered  on  their  part,  that  what- 
ever inclination  they  might  have  to  indulge  the 
noble  lord  at  the  bar,  it  was  not  in  their  power 
to  depart  from  the  law  of  the  land.  The  pri- 
flooer  s  counsel  and  solicitors  were  not  allowed 
to  assist  him  in  the  examination  or  croM-exa- 
Minatioa  of  wicnessM. 


rest  condemned  for  the  murder  were  all  re- 
prieved*. 

~  Tbe  Articles  of  Peace  were  signed  by  the 
Portugal  embassador,  who  thereupon  went  oat 
of  town  t.         , 

It  may  not  be  impertinent  to  add  what  ap« 
pears  in  Whitelocke,  under  date  August  5th, 

In  the  Case  of  earl  Ferrers,  for  Murder, 
A.i>.  1760.  pof^  it  appears  by  the  speech  ef 
the  Lord  High  Steward  (Henley)  that  the  pri- 
soner had  *^  pursuant  to  the  course  of  that 
Judicature  had  liis  own  counsel  assigned"  to 
him,  so  that  **  he  was  enabled  to  make  such 
defence  as  was  most  for  his  benefit  and  ad- 
vantage.'' But  though  his  counsel  might  ad- 
vise hun  what  defence  to  make,  he  was  com- 
pelled himself  to  make  it;  neither  did  his  coun- 
sel examine  his  witnesses  nor  cross-ei amine 
those  for  tbe  prosecution .  The  defence  adopted 
was  that  of  insanity.  There  is  some  appeanoce 
of  absurditjT  in  requiring  a  prisoner  himself  to 
conduct  this  defence.  Mr.  Vorke,  the  Solicitor 
General,  in  his  Reply  on  the  part  of  the  Crown, 
arguefd  against  tlie  validity  of  the  defence,  from, 
among  other  matters,  the  abihty  with  which 
it  was  conducted. 

In  the  Trial  for  Bigamy,  a  clergyable  felonr, 
of  the  duchess  of  Kingston  (as  she*calleil  her- 
self) before  the  House  of  Lords,  a.d.  1776, 
pott,  all  the  examination  and  crosS-exainination, 
on  the  part  of  the  prisoner,  of  witnesses,  wa* 
conducted  by  her  counsel. 

^  Whitelockeduesnot  mention  by  what  au- 
thority they  were  reprieved.  Mrs.  Macaulay 
says  of  this  reprieve,  "  This  exertion  of  power 
in  Cromwell  was  contrary  to  an  Article  in  the 
Instrument  of  Government,  which  denied  the 
supreme  governor  the  Hberty  of  panting  par- 
don for  murder.** "  The  tliird  Article  of  the  In- 
strument of  Government,  was,  "  That  all  writ*, 
processes,  commissions,  patents,  grants,  and 
other  things  which  now  run  in  the  name  and 
stile  of  « the  Keepers  of  the  Liberty  of  Eng- 
*  land,  by  authority  of  Parliament,*  shall  run 
in  the  name  and  style  of  the  Lord  Protector, 
from  whom,  for  the  future,  shall  be  derived  all 
magistracy  and  honours  in  these  three  nations, 
and  shall  have  the  pow^i^  of  pardons,  (except  m 
cases  of  murder  and  treason,)  and  benefit  of  all 
forfeitures  for  the  public  use.  And  shall  go- 
vern the  said  countries  and  dominions,  io  all 
things,  by  the  advice  of  the  couucil,  and  accord- 
ing to  these  presents  and  the  laws."  Th«  Ip* 
strument  of  Government  is  inserted  at  large  in 
the  Memorials  of  Whitelocke,  by  whom,  p'W- 
cipally,  it  is  supposed  to  have  been  contrived. 
It  will  also  be  found  in  3  Cobb.  Pari.  Hist.  p. 
1417. 

t  In  a  letter  from  La  Bastide  de  la  Croix  to 
De  Baas,  dated  London,  [10  July,  1654,1  K« 
said,  "  This  morning,  at  eight  of  the  clo"»  j* 
Portugal  ambassador  signed  liis  Treaty,  aod  de- 
parted from''  [qu.  for]  "  Gravesend  at  ten.  H« 
brother  was  beheaded  this  afternoon,  and  k* 
maa  banged  at  Tyburo/'    SThuri.430. 
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Dr.  Zaudi,  who  was  one  of  the  delegates  ap- 
pointed by  CroDoweU  to  iuvesiigaie  this  busi- 
ness, piiblished,  in  1G57>  a  Laiiu  Tract  oprm 
ilie  Iiiviiiiiibiliiy  of  Ambiissadors,  under  ihe  ti- 
tle o^  •*  Solutio  quJBStianis  del^gatidelinquen- 
tis  competente  Judicio/'  in  the  preface  to 
which  he  gave  a  short  nccount  of  the  transac- 
tion. This  work,  intluUini;  Zouch's  Prelace, 
was  republished,  with  an  English  translation 
on  the  alternate  page%  in  the  year  1717,  whca 
the  prucecdjiigs  against  Count  Gylleuberg,  tlie 
Embassador  from  Sweden  to  Great  Britain,  had 
called  the  public  attention  to  the  Kights  and 
Liabilities  of  Embassadors. — From  a  copy  of 
this  work  in  the  Bodleian  Library,  has  l*#L*en 
taken  the  foUowiog  translation  of  Zouch's  Pie- 
face  : 

*'  On  the  22nd  of  November,  1653,  there 
happened  an  unlucky  accident  in  a  mud,  hut  ' 
premeditated  riot,  which  was  raised  by  the  re- 
tinue of  the  Portujjue^o  aipbassador,  chiefly 
upon  the  account  of  his  brother.  For  an  Eug« 
lisli  f^entleman  walking  in  the  New-Exchange 
at  London,  and  thinkmg  no  harm,  was  basely 
killed  by  a  pistol-shot.  The  mo!>t  eminent  the 
Lord  Pjotecior,  shewing  a  jubt  concern  both 
fur  the  blood  of  an  English  subject,  and  the 
pretended  privilege  of  an  ambassador,  consult- 
ed the  most  eminent  professors  both  of  the  . 
common  and  civil  law,  how  such  a  barbarous 
murder  might  be  punished  :  Btit  these  disagree- 
ing among  themselves,  his  hii^hness  thought  £c 
to  leave  the  decision  of  this  aliuir  to  a  Court .  of 
Delegates,  consisting  of  the  Chief  Justice  and 
two  other  judges,  the  same  number  of  gentle- 
men, and  three  doctors  of  the  civil  law.  Wlwn 
tlie  ambassador's  brother  and  tiic  other  ol- 
feuders  were  brought  before  this  Court,  he  who 
w«$  supposed  by  some  to  be  a  colleague  in  the 
ambassy,  vaunted  there  he  was  his  kind's  am- 


ia  this  same  year  1654,  that  the  Portngal  am- 
bassador at  Gravesend,  in  his  voyage  home- 
wards, was  arrested  by  some  merchants  of  Lon- 
don, to  whom  he  owed  great  sums  uf  money 
which  tliey  had  lent  him  here,  and  they  stopped 
bis  journey  •. 

From  a  passage  in  May,  introduced  in  a 
note  to  lord  Mucguire's  Case,  in  vol.  3,  p. 
654  of  tliis  Collection,  it  appears,  that  when 
Mrs.  Levistoa's  room  was  searched  in  1044, 
npoo  the  occasion  of  *  the  escape  of  lord  Mac- 
goire  and  Mac  Mahone,  *'  because  the  French 
minister  had  lodgings  in  her  house,  to  prevent 
afiT  occasion  of  offence,  a  declaration  was 
drawn  ap  to  give  his  most  Christian  majesty 
satisfaction  touching  that  affair." 

The  following  article  is  extracted  fromThur- 
Ice's  State  Papers,  vol.  2,  p.  267. 

'*  To  the  right  honourable  Council  sitting  at 
Whitehall.  The  Commissioners  for  menacing 
estates  under  sequestration,  sitting  at  Haber- 
dMhers*  Hall,  do  *  Immbly  represent,  that  the 
Commissioners  for  London  have  certified  thrm 
of  an  arrear  of  3,000/.  or  thereabouts,  due  for 
the  rent  of  a  house  belonging  to  the  marquis  of 
Winchester,  from  the  Spanish  ambassador, 
which  hatli  been  formerly  demanded  of  him  ; 
but  the  said  ambassador  refused  to  hear  of  the 
same  froan  any  committee,  or  to  give  his  an- 
swer thereupon  to  any  other  than  to  the  Par- 
liament or  Council  of  State.  This  hath  been 
made  known  to  the  then  Council  of  State,  dor- 
ing  the  sittinf  of  the  late  Partiament,  about 
two  years  arnoe;  and  they  were  pleased  to 
take  some  tione  to  consider  the  same,  but  never 
ordered  any  thing  therein,  as  we  have  beard. 
We  therefore  thought  it  our  duty  to  present 
the  same  to  your  honours,  humbly  submitting 
it  to  consideration,  by  whom,  and  in  what 
manner,  a  further  demand  thereof  shall  be 
made;  and  whether  your  honours  shall  think 
fit  to  give  any  order  herein  unto  us.  J.  Upton, 
£dw,  Gary,  Rice  Williams,  Ric.  Moori." 

May  6, 1654.— (Indorsed.) 

"  Head  June  15, 1654,  and  the  consideration 
respited.'* 

•  In  another  place,  Whitelocke  briefly  no- 
tices a  matter  involving  the  Privileges  of  Em- 
bassadors and  their  attendants  :  **  Feb.  28, 
1655-6.  Some  of  the  Swedish  ambassador's 
gentlemen  had  a  little  quarrel  wi(h  two  fidlen 
in  a  tavern,  and  beat  them,  for  calling  the  gen- 
tlemen Sitedish.dogs,  and  other  foul  language 
and  ill  carriage  of  the  fidlers,  who  were  drunk, 
yet  alderman  Tichburn  bound  over  the  gentle- 
men to  the  sessions,  being  apprehended  by  a 
con«>tahle :  and  the  fidlers,  in  actions  of  bat- 
tery against  one  of  the  gentlemen,  had  a  ver- 
dict for  forty  pounds  damages.  The  ambassa- 
dor was  highly  exasperated  at  this  affront,  and, 
as  he  called  it,  **  breach  of  the  privilege  of  an 
ambaftsador,''  and  complained  of  it;  upon 
which  his  servants  had  no  farther  trouble, 
which  gave  full  contentment  to  the  ambassa- 
dor.** 

vou  r. 


bassador,  and  subject  to  the  juiisdiction  of  no 
one  else:  but  producing  the  king  of  Porlugars 
letters,  all  that  appeared  from  them,  was,  that 
the  king  intended  in  a  little  time  to  recall  his 
brother,  and  to  give  him  commission  to  manage 
his  nifairs  in  England.  But  thii  being  judged 
iusufiicicnt  to  prove  hiu)  an  amltassador,  he 
was,  wiihout  any  further  regard  to  the  privi- 
leges of  that  character,  ordereH,  hinwelf  as  well 
as  the  rest,  to  plead  to  the  Indictment;  And 
accordingly  pleaded  Not  Guilty.  But  wit« 
nesses  appearing,  and  relating  the  whole  mat- 
ter of  fact  upon  oath,  they  were  all  con\'icted 
and  condemned  to  die.  The  ambassador's 
brother  having  been  discovered  in  an  attempc 
to  make  his  escape,  was  afterwards  executed, 
together  with  an  English  servant  of  his.  The 
Ruthor  of  a  book,  entided  «  De  jure  et  judici6 
inter  gentes,**  being  of  ihe  civilians  present  at 
his  triid ;  and  who,  in  the  case  of  pun  idling  a  . 
criminal  ambassador,  seems  to  agree  with  Hugo 
Grotios,  as  he  does  in  many  oth«^r  cases,  has 
thought  it  worth  his  while  in  an  affair  of  such 
importance,  to  examine  further  what  is  mora 
agreeable  to  the  law  of  nations.  To  this  pur- 
pose, he  carefully  read  over  all  the  authors  he 
could  meet  with  on  this  sohject,  diligently  oU 
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«ei*vmg  whitt  they  had  borrnwed  from  others  ; 
«nd  having  faithfully  collected,  diaested,  and 
considered  the  argurocfits  for  and  against  the 
immunity  of  un  ambnb^ador,  observing  thftt 
those  licAinst  the  opinion  of  Grotius  were 
weaker  than  those  whicU  were  for  it ;  he  made 
no  scruple  of  submitting  his  own  thoughts  and 
observations  to  the  examination  of  the  public ; 
being  fully  satisfied  thai  the  immunity  of  an 
ambassador,  as  determined  by  Grotiu?,  has  the 
greatest  tendency  to  preserve  peace  and  com- 
merce between  princes  and  states;  and  that  if 
H  be  received  under  those  limitations  which  he 
has  settled,  it  can  never  deceive  or  injure  the 
safety  and  government  of  the  prince." 

In  the  same  year  (1717)  David  Jones's  trans- 
lation of  ZoBch's  work  was  published,  without 

,  the  original,  in  London.  This  publication  was 
dedicated  to  General  Stanhope,  who  was  at 
that  time  First  Lord  of  the  Treasury  and  Chan- 
cellor of  the  Exchequer.  In  the  translator's 
preface  the  following  Narrative*  of  this  busi- 

-  nes3  was  inserted.  It  contains,  with  some  trifling 
variations,  the  accoant  given  in  8  Clarendon's 
Hist,  of  the  Rebellion,  492.  It  should,  how- 
ever, be  noticed  that  Lord  Clarendon  calls  the 
punishment  of  Don  Pantaleon  de  Sa,  *'  a  very 
exemplary  piece  of  justice."  ' 

•'  Oliver  Cromwell,  in  the  year  1653,  having 
assumed  the  supreme  power  into  his  ow  n  hands, 
by  the  title  of  Lord  Protectory  among  other 
potentates  who  courted  his  friendship,  the  king 
of  Portugal  sent  an  nuib.issador  to  beg  a  peace, 
»nd  to  purchase  it  by  the  payment  of  a  great 
81) m  of  money. t  The  ambatsador  had  a  very 
splendid  equipage, and  in  his  retinue  his  brother 
lyon  Pantaleon  de  Sa,  a  knij;lii  of  Malta,  and  a 
man  eminent  for  many  great  actions;  who  out 
uf  curiobity  accompanied  his  brother  in  this 
embassy,  that  he  might  sec  England.  He  was 
a  (gentleman  of  a  haughty  and  imperiotts  nature, 
and  one  day  being  in  the  New  Exchange  in  the 
.Strand,  upon  a  sudden  accident  and  mistake 
had  a  quarrel  with  one  Mr,  Gerard,  a  relation 
of  the  lord  Gerard,  afterwards  earl  of  Maccles- 
field, who  had  ttien  returned  some  negligence 
and  contempt  to  the  rhodomontade«  of  the  Por- 
tuguese, and  had  left  him  sensible  of  receiving 
some  affront :  whereupon  Don  Pantaleon  re- 
paired thither  again  the  next  day,  with  several 
servants,  better  armed  and  provided  for  an  en- 
counter, ituagining  heshoula  there  find  his  for- 
mer adversary,  ^o  expected  no  such  visit. 
But  tlte  Porttiguese  not  distinguishing  persons, 
and  finding  many  gentlemen  walking  there,  and 
amongst  the  rest  one  Mr.  Greenaway,  a  eentle^ 
man  of  Lincolns-Inn,  whom  he  fancied  like  the 

*  It  it  printed  from  a  copy  obligingly  impart- 
ed by  the  present  Earl  Stanhope,  (a.  d.  1809.) 
His  lordsiiip's  grandfather,  General  Stanhope, 
(the  first  Earl)  was  Secretory  of  State  when 
Gyll»'nberg  was  seized. 

t  Tii'S  lA  mt  quite  correct.  Cromwell  was 
not  L  )rd  Pr  >tector,  but  only  Lord  General, 
when  Mr.  Greenwav  or  Graenaway  was  killed. 
Sfe  Uie  oot«  to  p.  466. 


other,  he  thought  he  was  not  to  lose  the  oppw* 
tunity,  but  entered  into  a  new  quarrel ;  in 
which  Mr.  Greenaway,  utterly  unacquainted 
with  what  had  formerly  passed,  and  walking 
there  accidentally,  was  killed  with  a  pittol-shot^ 
and  others  wounded. 

•<  This  unhappy  accident  came  ijo  pass  on 
the  2<2nd  of  November:  upon  which  tiie  peo- 
ple rising  from  all  the  neighbouriDg  parts,  Don 
Pantaleon  thought  fit  to  make  his  retreat  lo  his 
brother's  house,  caused  the  gates  to  be  shut  up, 
and  put  all  the  servants  in  arms  to  defend  it 
against  the  people,  who  had  pursued  him,  and 
now  flocked  thither  from  all  quarters  to  appre- 
hend those  who  had  caused  the  riot,  and  slain 
the  gentleman. 

**  The  ambassador  knew  nothing  of  the  af- 
fair; and  looking  upon  himself  as  alfrontcd  and 
assaulted  by  a  rude  multitude,  took  ca^e  to  de- 
fend bis  house  till  the  govemmenr  should  allay 
the  tumult.  Cromwell,  who  was  soon  informed 
of  the  insolence,  sent  an  officer  with  some  sol- 
diers to  demand  and  seize  upuu  all  thlMe  who 
had  been  engaged  in  the  action,  and  the  am- 
bassador came  to  be  informed  of  the  truth  of 
the  story,  wiUi  which  he  was  exceedingly  afflict- 
ed and  astonished.  The  olficer  demanded  the 
person  of  his  brother,  who  was  well  known,  and 
the  rest  of  those  who  were  present,  to  be  deli- 
vered up  to  him,  without  which  lie  would  break 
open  the  house,  and  find  them  wherever  t.iey 
were  concealed. 

"  The  ambassador  insisted  upon  the  privilege 
that  was  due  to  his  house  by  the  law  of  nations^ 
and  which  he  would  defend  agaiMt  any  violence 
with  his  own  life,  and  the  lives  of  all  his  family : 
but  finding  the  oificer  resolute,  and  that  he  was 
not  strong  enough  for  the  encounter,  he  desired 
he  night  have  so  much  time  allowed  him,  as  to 
send  to  the  Protector;  whidi  being  granted,  he 
complained  of  the  injury  which  was  done  hiro^ 
and  desired  an  audience.  Cromwell  sent  hint 
word  that  a  gentleman  had  been  murdered,  and 
several  other  persons  abounded,  and  that  justice 
must  be  satisfied ;  and  therefore  required  that 
all  the  persons  concerned  might  be  delivered 
into  his  officer's  hands,  without  which,^  if  he 
should  order  the  soldiers  to  withdraw  and  tlemit 
the  demand,  the  people  would  pull  down  the 
house,  and  execute  justice  themselves;  the 
event  of  which  he  would  not  answer  for:  when 
that  was  done,  he  should  hare  audience,  and  all 
the  satisfaction  that  was  in  bis  power  to  give 
him. 

"  The  ambassador  desired  that  his  brother 
and  the  rest  might  continue  in  his  house,  ami 
he  would  be  responsible  and  bring  theni  forth 
to  justice,  at  a  time  which  should  be  appointed 
for  them :  but  nothing  of  this  kind  would  serve, 
the  delivery  of  the  pcrsous  was  positively  insist- 
ed upon,  and  tlie  people  increased  their  cry, 
that  they  would  pull  down  the  hou^e.  Where- 
upon the  amba^^ador  was  oWiped  to  delnrr  ap 
his  brother,  nod  the  other  offenders,  who  were 
all  sent  prisoners  to  Newgate. 

*<  Being  thus  got  into  fa^t  hold,  and  the  Pro- 
tector doirous  that  an  inqaisitioo  should  ba 
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convicted  of  murder  and  a  riot^  and  receired 
Kenteiice  of  death  accordingly.  There  vrere 
three  tnore,  ail  Portui^uese,  tried  at  the  same 
time,  nnd  all  of  them  likewise  couvicied,  con- 
demned,  and  executed,  according  to  the  Lord 
Clareudon*s  Account,  at  Tyburn  :  but  Zouch 
mentions  no  other  to  have  suffered  than  the 
English  boy  and  Don  Pantaleon ;  who  after,  be 
had  endeavoured  in  vain  to  make  his  escape, 
was,  on  the  lOdi  of  July,  beheaded  on  a  sc»f- 
fold  upon  Tower-hill.  It  is  remarkable,  tliattbat 
unfortunate  gentleman  Mr.  Gerard  above-men- 
tioned, was  a  few  hours  before,  in  die  same 
place,  beheaded  for  a  pretended  cou&pirncy 
against  Cromwell,  n  design  to  seize  the  Tower, 
and  to  proclaim  the  king  ;  and  that  Don  Pan- 
taleon's  brother,  the  ambassador,  even  on  the 
very  same  day,  was  terrified  into  a  ready  sign- 
ing of  the  peace  bett^ecn  tl>c  king  his  master, 
the  Protector,  and  the  Commonwealth  of  Ktig- 
land." 


made  for  the  blood  of  a  subject,  and  at  the 
aame  time  solicitous  for  the  privilege  of  an  am- 
bassador, as  Don  Panudcon  the  prisoner  was 
•firmed  to  be ;  by  the  advice  of  his  council  had 
recourse  to  the  opinions  of  the  most  eminent 
lawyers,  both  common  and  civil,  how  such  a 
notorious  murder  might  be  punished :  but  they 
not  aereeiog  among  themselves,  he  appointed 
the  Chief  Justice,  and  two  more,  as  many  no- 
blemen, and  three  doctors  of  the  civil  law,  viz. 
our  author  Dr.  Zouch,  who  was  sent  for  from 
Oxford  oo  purpose,  Dr.  William  Clerk,  aud 
Dr.  William  Turner,  to  take  cognizance  of,  and 
examine  into  this  knotty  a^Eur. 

"  Doii  Pantaleoo,  the  ambattador'e  brother, 
and  the  other  otenders  of  the  family,  making 
their  appearance  before  them,  Don  Pantaleou, 
whom  some  took  to  be  a  colleague  in  the  em- 
bassy, vaunted  that  he  was  the  king  his  master's 
ambassador,  and  was  not  subject  to  any  other 
jurisdiction  whatsoever.  And  then  producing 
the  king  of  Portugal's  letters,  all  that  appeared 
by  them  was,  that  the  king  intended  in  a  short 
time  to  rtcal  his  brother,  and  to  give  him  a 
commission  to  negotiate  his  affairs  in  England, 
which  being  not  at  ail  sufficient  to  entitle  him 
to  the  privilege  of  an  ambassador,  all  thoughts 
tiuit  there  was  any  regard  to  be  had  to  him  on 
that  account  were  laid  aside ;  aud  a  resolution 
taken  to  have  him,  .with  the  rest  of  them,  tried 
for  the  crimes  laid  to  their  charge. 

*'  The  ambassador  used  all  imaginable  in- 
stances in  belialf  of  his  brother,  when  at  the 
ftatne  time  he  expressed  his  willingness  to  leave 
(he  rest  to  the  mercy  of  the  law ;  but  he  could 
receive  no  other  aoswer  but  that  justice  must 
be  done,  nnd  justice  was  done,  to  the  full.  I 
know  that  there  was  a  report,  which  subsists  to 
this  day,  that  the  then  government  should  ac- 
quaint the  king  of  Portugal  with  the  misadven- 
ture; and  tlmt  he  should  send  answer,  He  left 
the  criminals  entirely  to  be  punished  by  our  law, 
and  in  our  country.  Bat  since  our  liistories  are 
v^hoWy  silent  in  this  respect,  I  dare  aver  nothing 
concerning  it;  and  perliaps  the  temper  and 
haughtiness  of  Cromwell  would  not  let  him 
come  into  such  a  condescensiou,  in  respect  to 
a  crown  that  was  then  buying  a  peace  of  him 
^5  A  full  price,  and  upon  the  humblest  submis- 
sion. 

/'  On  the  5th  of  July,  1654,  the  persons  com- 
missioned  to  try  the  offenders  were  sir  Henry 
BloQDt,  famous  for  his  wit,  aud  a  geotleman 
that  lived  almost  to  our  times,  our  author  Dr. 
Richaid  Zouch,  Pr.  William  Clerk,  Dr.  Wil- 
liam Turner,  civilians,  Mr.  Lacy,  &c.  They 
^t  in  the  Upper  Beucli,  as  they  then  called  it, 
in  VVestminster-hall ;  where  the  prisoners  were 
arraigoed,  and  pleaded  Not  Guilty.*  I  should 
^ve  been  glad  to  have  been  able  to  give  the 
substance  of  the  trials ;  but  having  never  met 
with  any  footsteps  of  it  in  all  my  inquiries,  it 
remains  for  me  to  observe,  that  Don  Pantaleon 
and  an  English  boy,  who  was  his  servant,  were 

*  Lord  Clarendon  says  they  were  all  brought 
to  their  trial  at  the  sesaions  at  Newgate. 


OUlmixon,  wlio  takes  his  account  from  White- 
locke,  observes,  "  The  Lord  Chircntlon,  quite 
contrary  to  Whitelockc  and  the  fact,  says  the 
rest  were  hanged  at  Tyburn  ;  to  make  Crom- 
well as  bloody  minded  ns  he  could :"  and  he 
proceeds,  "  It  is  said,  the  Spanish  Ambassa- 
dor forwarded  this  execution  as  much  as  lay 
in  his  power,  saying  *  Don  John  of  Portugal  is 
'  an  Usurper  and  no  lawful  King,  nnd  Don  Pan- 
'  taleon  may  he  executed  without  violating  the 
*  Rights  and  Privileges  of  Ambassadors.'"  He 
farther  says,  "  The  Emperor  of  Germany 
brought  this  prosecution  as  a  precedent,  to 
justify  his  carrying  off  the  Prince  of  Fursteni- 
berg,  Plenipotentiary  at  the  Treaty  of  Cologne 
twenty  years  after,  and  in,  the  Manifesto  bis 
Imperial  Majesty  published,  this  piece  of  Crom- 
well's Justice  in  executing  the  Portu«;uese  gen^ 
tleman  is  cited  at  large ;  though  the  whole 
herd  of  writers  against  him  talk  otit  as  a  breach 
of  the  Law  of  Nations.'' 

Guthrie,  without  referring  to  any  authority, 
says,  timt  *'  when  Colonel  Whaley  invested 
the  Ambassador's  House  with  a  part^  of  hone, 
the  Ambassador  ordered  his  ^omestics  to  stand 
to  their  arms,  and  sent  to  complain  to  Crom- 
well of  a  breach  of  the  Law  of  Nations.  Crom- 
weH  with  great  magnanimity  answered,  that 
Justice  must  be  done,  and  that  blood  must  be 
satisfied  with  blood.  All  the  other  foreign  Am- 
bassadors in  and  about  London  took  a  very 
warm  concern  in  the  matter,  not  being  able  to 
conceive  that  a  Man  of  Quality,  an  Ambassa- 
dor's brother,  and  Knight  of  Malta,  as  Doit 
Pantaleon  was,  ought  to  be  questioned  for  the 
murder  of  a  mechanic  ;  for  so  they  judged  an 
Eughsh  gentleman  to  be.  But  toil  remon- 
strances to  Cromwell  were  ineffectual,  and  the 
Ambassador's  brother,  at  once  to  the  am.nze- 
ment  and  admiration  of  the  world,  was  trie4, 
condemned,  and  publicly  executed  for  the 
murder.'' 

Carte  grossly  misrepresents  thb  traosactiaa 
as  follows : 


Digit^ized  by  Google 


4'^71         STATE  TRIALS,  6  Chahles  II.  (654-.—  Ca»e  qfD(m  Pantakon  Sa.       [4SS 


I 


"The  king  of  Portugal  had  been,  by  the 
terror  of  the  English  fleet,  ond  the  losses  he 
iin(f  his  subjects  had  suflfered  by  the  inter- 
cepting of  their  ships  from  Brnsil,  ond  the  ge- 
neral interruption  of  the*r  commerce,  obliged 
to  send  over  an  embassador  to  treat  for  a 
peace-  with  Laglund.  The  rump  had  insisted 
on  such  bard  conditions  in  tJie  prehniinaries, 
to  which  an  assent  was  demanded  in  six  days, 
before  they  would  enter  en  a  treaty,  tliat  Don 
Juan  de  Guimaraes,svho  was  first  employed  on 
that  subject,  returned  home  without  any  suc- 
cess. In  expectation  of  a  gentler  treatment 
from  Cromwell,  whose  circumstonc^ea  rendered 
a  war  very  inconvenient  to  him,  tlie  Conde  de 
Cantenairo  was  sent  to  London,  with  Uie  cha- 
racter of  embassador  extraordinary  and  pleni- 
potentiary ;  to  renew  the  old  alliance  between 
the  two  kingdoms  ;  which  was  clogged  with 
new  demands.  These  were,  the  release  of 
Enolish  merchants  and  their  goods,  arrested  at 
Lisbon,  which  was  not  so  much  as  disputed  ; 
and  tlie  sum  of  180,000/.  as  well  for  damages 
done  to  the  linglish  by  P.  llupcrt's  squadron, 
which  had  been  received  intu  that  port,  and 
there  protected,  as  for  the  chargf  s  of  reducing 
tlie  revolted  shi|)s  to  olieJieucc,  which  was 
submitted  to,  upon  an  abatement  of  the  sum 
demanded.  The  article  for  the  En<ilish  mer- 
chants  at  Lisbon  to  meet  for  the  free  exercise 
of  their  re!ir;ion,  seems  to  have  been  qualified, 
b^  allowing  thim  the  use  of  tl)e  English  ser- 
vice in  their  private  houses,  and  on  board  their 
shippJKs^.  An  oblinntion  on  tl)e  PortugucDt, 
not  to  raise  their  dotiis  on  merchandize,  to  hire 
110  ships  but  Esialoh  for  tht ir  nivig.aioii,  to 
i;rant  these  lr.sL  a  moijo[>oly  or  pre-eaiption  in 
the  trade  for  salt,  and  ti  allow  iIk-iu  a  fiee 
liberty  of  commerce  in  all  their  poiis  of  Erabil 
and  the  Ea^t-Indies,  were  dcm.iuds  very  disa- 
greeable to  the  Fortuiii.tsc,  but  all  complied 
with,  except  the  l:i.r,  from  which  Cr.»mwell 
thought  fit  to  recede,  i  s  lovi  uurci.soiiable  and 
contrary  to  the  practice  of  ail  nntiftns,  which 
hid  colonies  in  the  Indies.  During  this  treaty, 
Don  PantaleouSa,  a  young  gentleman,  brother 
to  the  embassador,  beinc  at  the  New  Exchange, 
on  Monday,  Nov. '^1,  1C33,  there  happened 
come  rodomontado  dibcoui-ses,  in  wliich  he 
conceived  himself  aflFron ted,  as  several  Enghsh 
likewisedid,  one  whereof,  Mr.  Thomas  Howard, 
when  tliey  met  at  the.  same  place  the  next 
evening:,  demanded  satisfaction  of  him,  and 
^ome  drew  their  swords ;  which  was  likewise 
done  by  the  embassad«)r's  servants,  no  other- 
wise armed,  and  one  Greenway,  an  English- 
man, was  kdled.  Tlie  fray  appears  to  have 
Leeu  accidental :  but  all  the  Engli&h  being  in  a 
fury  at  tlie  death  of  their  countryman,  the 
mob  tiireatened  to  pull  down  Che  embassador'^ 
house ;  and  Cromwell  sending  a  troop  of 
guards  to  demand  the  parties  concerned,  they 
were  delivered  and  committed  to  Newgate. 
I)on  Punialeon's  escape,  and  lying  for  some 
time  concealed,  or  a  dispute  about  the  privi- 
ieges  of  an  embassador  in  such  a  case,  caused 
the  Tii'A  to  be  put  off  till  July  5,  when  being 


indicted  before  Rolles,  chief  justice  of  the  Upper 
Bench,  assisted  by  half  a  dozen  comuion  lawyers, 
and  as  many  civiliaiis,  he  was  found  guihy  by  a 
jtiry,  half  English  and  half  foreigners,  »s  were 
hkewise  tour  of  his  servants.  The  plea  which  he 
bad  made  of  Privilege  was  not  so  much  as 
suffered  to  be  ai^ued,  and  be  was  threatened 
to  be  pressed  to  death  immediately,  if  he  did 
not  plead  directly  to  the  indictment.  The 
quarrel  being  sudden,  and  the  death  of  Green- 
way  unpremeditated,  the  crime  seemed  to  be 
manslaughter,  rather  tliun  murder  :  but  Crom- 
well made  of  it  a  political  aifair  ;  making  the 
embassador  a  thousand  professions  of  kind- 
ness, and  promising  soon  to  restore  him  ins 
brother.  It  wa3  likewise  given  him  to  under- 
stand, that  the  prosecution  had  been  carried 
on  purely  to  get  him  to  sign  a  rigorous  article, 
that  obstructed  the  conclubion  of  the  treaty ; 
which  the  embassador,  deluded  by  these  pro- 
mises and  suggestions,  presently  sit;iied.  Crom- 
well, having  thus  treacherously  gained  his 
pojnt,  gave  up  Don  Pantaleon  to  the  rage  of 
the  populace :  this  young  nobleman  was,  oa 
July  10,  beheaded  upon  T6wer-i>ill ;  one  of  bis 
servants  was  hanged  at  Tyburn ;  and  the  ambas- 
sador departed  the  same  afternoon  tor  Lisboii.*' 

II lime  treats  this  business  with  great  care- 
lessiies^i,  and  wlwt  little  he  says  of  if  is  incon- 
gruous in  itself,  as  well  as  inconsistent  witli 
the  facts  of  the  case.  He  first  calls  it,  **  an 
net  ofjustice,  which  gave  satisfaction,  though 
the  regularity  of  it  may  perhaps  appear  some- 
what doiibtiul,"  and  m  the  same  pa^e  savs, 
'*  that  the  laws  of  nuiion»  wcrt  plainly  violated 
in  it.*'  He  also,  trusiing  lo  the  'allc;:atian  of 
Don  Pannileon  in  his  Petition  to  Cromwell, 
(2  Thurloe  429)  says,  that  he  was  joined 
with  his  broth^r  the  tmba>!iador  in  the  same 
c  'mmissiiin,  whicfi  iillejjatinn  appears  from 
Zoucl/s  and  Whitelocke\  accounts  to  he 
untrue.  iSJr.  Chris'i  m  [Plackst  Conim.  B.  1 
c.  7,  note  l]  seems  to  h.ive  been  misled  by 
Hume  and  thus  his  observations  and  autho- 
rities concerning  the  inviolability  of  an  embas- 
sador are  not  exactly  in  point.  Upon  the 
whole,  as  Mr.  Ward  has  observed,  the  Case  of 
Don  Pantaleon  Sa,  however  itjmay  militate 
against  the  exemption  from  trial  of  an  eiubas- 
sadot*s  attendants,  yet  proves  nothing  either 
one  way  or  the  other  with  respect  to  the  em- 
bassador himself 

Bi^>hop  Burnet  had  a  Just  view  of  the  facts  of 
this  Case,  In  his  "  Summary  of  Affairs  before 
the  Restoration,"  in  the  first  vol.  of  the  History 
of  his  own  Time,  he  says,  "  The  putting  t!ie 
brother  of  the  king  of  Portugal's  embassador  to 
death,  for  murder,  was  the  carrying  justice  very 
far,  since  though  in  the  strictness  of  the  Law  of 
Nations  it  is  only  the  embassador's  own  pefsoii, 
that  is  exempted  frnjn  any  nurh«)rity  but  his 
master's  that  sends  him  ;  yet  the  practice  had 
gone  in  favour  of  all  that  the  embassador  owned 
to  belong  to  him." 

The  following  documents,  printed  in  Thur- 
Ioc*s  Slate  Papers,  concern  this  matter. 
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An  Intercepted  Letter  of  Sir  W.  Vane  to  Sir 
John  Sayers,  Major  to  the  Lord  of  Oxford's 
regiment  at  the  Hague. 

Dear  Jack ; 
Here  is  a  foolish  Portugal  Ambassador, 
ffhose  brotlier  pretending  to  have  receivc-d 
some  affronts  in  the  New  Exchange,  came  the 
othernight  50,  or  60 of  them,  armed,  swords, 
pistols,  coats  of  mail,  and  coaches  full  of  gun- 
powder, to  have  blowed  up  the  New  Exchange, 
i/tliey  could  not  have  gotten  in  ;  they  found 
aliDO&t  nohodj  there,  ouly  4  or  5  gentlemen, 
of  wliom  they  killed  two.  The  General  at  12 
o'clock  sent  to  take  the-  brotlier,  and  7  or  8 
more,  out  of  his  house,  which  the  Ambassador 
waa  forced  to  yield  to.  [l  Thurloe*s  State 
Papers,  610.] 

Extract  of  a  Letter  from  Mons.  de  Bordeaux, 
the  French  Resident  in  England,  to  Mods. 
Brienne  the  Secretary  of  State  in  France, 
6  December  1653.  (N.  S.) 
J'ajouteraT  une  petite  rencontre  arrir^e  de- 
pots deux  jours  i^  Tambassadeur  de  Portugal. 
N)n  frere  et  toute  &a  famille  pretendans  avoir 
ett  maltrait^s  par  quelqoes  gentiihommes  An- 
%\oh  dans  la  Bourse,  se  r^solureut  Mardi  d'en 
atoir  raisnn,  et  se    r«-ndireat   au  mCme   heu 
y^T  lesoir  arro^,  de  cottes  de  mailie,  bra^lsarts, 
rondaches,  pistolets,  grenades,  et  petards ;  se  sai- 
sircnr  des  portrs  et  ra«in!^rent  en  hnut  oik  quel- 
qucsAnglois  a'^tant  trouv^s  il  y  eut  combat 
dans  lequfl  le  colonel  It lindois  fnt  tue  et  un 
I   «otre  gentilhomme  spectateur. — Je  n'  ai   pas 
'    manqa^  de  rend  re  tons  les  offices  d*ami  au  dit 
j    Sieur  Ambar>sadeur,  m^me  de  Itii  donner  avis 
I   surle  point  que  sea  gens  sens  se  preparoient 
!    pour  cctte  entreprise  de  les  retenir ;    mais  il 
croyoit  que  llionneur  des  Portugais  ctoit  trop 
cneff^^  pour  se  contenier  d*un  coop  de  poig- 
i-artl,  que  ses  gens  avoient  dbnn^  la  veille. 
[Vol.  1,  p.  616.] 

London  to  wit. 

The  Examination  of  William  Metham,  of  Me- 
iham  in  the  county  of  York,  gentlemen, 
taken  the  8th  day  of  April  1654,  before  us 
Thomas  Foot  and  Robert  I'ichbourne,  al- 
dermen and  justices  of  peace  for  the  said 
city,  by  virtue  of  an  Order  of  his  highness 
the  Lord  Protector  and  the  Council  at 
Whitehall,  bearing  date  the  7tb  of  Aprd 
instant. 

The  Exaoiinnte  being  examined,  and  asked, 
•Kether  he-  wna  at  the  New  Exchange  on 
Monday  the  21st  of  November  last,  he  answer- 
it  b,  tkit  he  was  not  there  in  the  Monday 
oioresajd ;  but  confesseth,  that  on  Tuesday  the 
22nd  of  November  last,  he  was  at  the  New 
^change  aforesaid  ;  fur,  being  on  the  way  to* 
«£rd«  St.  James's,  he  this  examinanr,  did  meet 
Ue  Portugal  Ambassador*s  own  coach  coming 
lonards  tbe  £xcbange,  about  the  Pall- Ma II ; 
^d  Don  Pantalison  Iteing  in  the  same  coach,  did 
<'^11  this  examinant  into  the  said  conch,  wherein 
^  ^re  (be  this  exemmant  believes)  a  knight  of 
«'IJia,  aod  the  lord  of  Boyne,  and  some  others, 


whose  names  he  knows  not,  being  Portuguese ; 
with  whom  this  exarainnte  wenc  along  to  the 
said  New  Exchaage;  and  that  this  examinate^ 
and  the  said  Don  Pantaleon,  and  other  Por- 
tuguese  aforesaid,  coming  into  the  said  Ex-* 
change,  one  Mr.  Philips  Howard  came  to  this 
examinate,  and  desired  him  to  persuade  <the 
said  Portuguese  to  go  off  the  Exchange;  for 
that  there  were  some  above  that  did  stay  for 
them.  And  this  examinate  speaking  to  the 
said  Don  Pantaleon  to  the  same  effect,  be  the 
said  Pantaleon  answered,  that  he  had  no 
arms,  and  would  oflfend  none;  but  he  did 
believe  none  would  offend  him,  there  being  but 
four  Portuguese  there  together  at  the  same*, 
time  with  this  examinate,  none  of  them  having 
then  any  arms;  And  this  examinate  sa^eth, 
that  after  the  said  Portuguese  had  staid  there 
in  the  Lower-Exchange  tor  some  little  time, 
they  vfent  up  into  the  upper  part  of  the  said 
Exchange ;  and  being  there,  one  Mr.  Thomas 
Howard  came  to'  tfie  saiti  Don  Pantaleon,  and 
demanded  satisfaction  for  an  affront  offered  the 
night  before:  and  the  examinate  persuading 
the  said  Mr.  Howard  to  be  satisfied,  the  said 
Mr.  Thomas  Howard  did  cense  to  speak  or  ace 
any  thing  else  as  this  examinate  did  see ;  but 
imn^cdiately  upon  this,  the  shop-keepers  in 
the  said  Exchange  began  to  make  a  noise  with 
shutting  up  their  shops;  and  that  during  the 
time  ol  discourse  between  the  said  Don  Panta-' 
leon,  Mr.  Howard,  and  this  examinate,  there 
was  a  pistol  shot  off  about  the  West  end  of  the 
said  Exchange  ;  and  thereupon  this  examfnate 
did  depart  from  tlie  said  Exchange,  and  did 
not  see  any  Portuguese,  save  only  the  Portd- 
guese  aforesaid,  before  the  said  pistol  was 
tired  off" as  aforesaid;  but  after  the  said  pistol 
was  fired,  he  did  see  divers  Englishmen  upon 
the  said  Exchange  with  their  swords  drawn  ; 
and  that  he  did  also  see  divers  black  men 
there  also  with  their  swords  drawn  ;  whom  he 
conceives  may  be  Portuguese ;  but  what 
were  the  particular  passages  there  after  that 
time,  this  examinate  says  he  knows  not,  neither 
did  he  know  or  hear  of  any  design  or  appoint- 
ment by  the  said  Portuguese,  to  be  or  met  at 
the  said  Exchange  that  night,  to  injure  or  af- 
front any  persons  wliat soever.  W.  Methak. 
Taken  and  acknowledged  the  day  and  year 
first  above  written,  before  us, 

Tnos.  Foot,  Robekt  Tjchborke. 

[Vol.  2,  p.  22e. 

Extract  of  an  intercepted  Letter  to  Sir  Gervace 

Chftoo. 

Tomorrow  morning  the  Portugal  Ambassn- 
dor*s  brother  is  to  receive  his  Trial  at  the  Up- 
per-Bench bar  in  Westminster  hall ;  these  be- 
ing appointed  his  judges,  viz.  the  Lord  Chief 
Justice  Rolle,  (who  presides)  together  with  half 
a  duzen  counsellors  at  the  law,  and  as  many 
advocates  or  doctors  of  the  civil  law,  alLwhom 
take  in,  so  to  be  their  assistant,  and  a  judge 
with  them  too,  sir  Henry  Blunt,  the  great  tia* 
veller.  It  is  already  generally  believed  that  he 
shall  escape.— (Unsubscribed.)   July  4, 16^«i. 
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The  sop erscnptioii. 
1<»  the  much  houuurtd  Sir  Gervue  Clifton, 
knigbt  aiid   bar(m«t,   pre»cu(  these  most 
/     hiuably  at  Cli t'too  in  NoCUagbainshi re. 

[Voi.  «.  p.  427. 

A  Justification  of  the  Proceedings  against  the 
Portuguese  for  the  Murder  of  Mr.  Green- 
wajr,  notwithstanding  their  relation  to  their 
Embassador. 

That  the  matter  of  fact  may  be  truly  stated, 
whereby  the  insolency  and  malice  of  the  parties 
aiay  appear;  and  to  justify  our  proceedings 
•gainst  them,  though  relating  to  the  embassa- 
dor, to  set  forth — ^That  the  met  is  murder,  and 
so  a  sin  against  the  law  of  God  and  man,  such 
oi  by  the  Levitical  law  admitted  neither  pardon 
nor  sanctuary.*— Joab  was  taken  from  the  horns. 
of  the  altar.  No  cities  of  refuge  allowed  a 
murderer  by  the  law  of  Moses,  nor  privilege  of 
sanctuary  by  our  law. 

That  the  privilege  o£  an  embassador  cannot 
exempt  him  from  his  trial  by  the  law  of  Uiis 
nation.  It  is  a  maxim  in  our  law,  that  no  fo- 
reign law,  either  civil  or  national,  can  take  place 
in  this,  nation,  unless  it  be  part  of  our  law  by 
act  of  parliament  or  by  a  continued  practice  of 
the  people  tinie  out  of  mind  if  admitted  here, 
and  that  supposeth  an  universal  assent  of  the 
neople,  and  then  it  goes  for  the  law  of  the 
tana.  And  therefore  whatever  the  civil  law  is, 
or  Jus  Gentium  practised  by  other  nations  is  not 
im)plicable  to  England.  Neither  will  it  be  any 
argument  to  exempt  this  Portuguese  from  his 
Trial  for  Murder,  though  some  examples  be  pro- 
duced (even  in  this  nation)  of  embassadors 
dispensed  with  from  the  trial  of  our  laws  by 
some  of  our  princes,  for  practice  of  treason 
against  the  state,  which  might  be  upon  parti- 
cular reason  of  state.  And  1  hold  treason  which 
may  be  contracted  by  endeavours  only,  more 
pardonable  than  murder,  and  I  do  not  know 
any  precedent  of  dispensation  with  the  trial 
of  an  embassador  for  murder  or  manslaughter, 
lee. 

That  upon  solemn  debate  it  Iiath  been  re- 
solved, by  the  opinion  of  learned  counsellors 
and  common  lawyers,  embassadors  themselves 
are  to  be  tried  by  the  laws  of  tliis  nation,  and 
not  to  have  their  privilege. 

The  Queen  of  Scots  was  tried  and  executed 
for  treaapa  by  commission  of  oyer  and  ter- 
miner. 

The  Bishop  of  Ross  embassador  from  the  crown 
of  Scotland,  was  committed  for  treason,  and 
resolved  by  the  opinion  of  five  learned  civilians, 
that  he  could  not  have  privilege  to  exempt  him 
from  his  Trial.  [Camb.  Eliz.  f.  976,  Co.  4  Inst. 
158, 153.]  So  the  resolution  of  Sam.  Pelache's 
case,  the  embassador  of  the  king  of  Morocco, 
wherein  the  lord  Coke  cites  the  opinion  of 
judges  of  the  common  law  and  civilians. 

Vivian,  the  Pope's  legate,  here  was  restrained 
by  Hen.  2  for  disquieting  this  state,  and  forced 
to  swear  not  to  act  any  thing  in  *  prejudicium 
regis  et  regni*    [  Benedict  in  Vita  Hen .  2 .1 

Hen.  3  did  the  like  to  the  Pope's  embassft- 


dor,  whq  was  fain  to  fly  '  timens  pelli  suae*  (as 
the  record  saith).  [Record  iq  Scaccario  West. 
clau9. 1.  1.  sir  Tho.  Cotton.]  Ed.  1  restrained 
the  Pope's  embassador,  until  he  received  satis- 
faction fur  the  wrong  done. 

In  the  year  15t3  Lewis  de  Prat,  embassador 
from  Charles  5,  was  commanded  to  his  house, 
for  accusing  falsely  cardinaf  Wolsey  to  have 
practised  a  breach  between  Hen.  8.  and  the 
Emperor  to  make  amity  with  the  French 
king. 

In  1568  Don  Gusman  Despes  was  confined 
to  bis  house  in  London,  for  sending  scandalous 
letters  to  the  duke  of  Alva.     [Sir  T.  Cotton.] 

The  like  was  done  to  Dr.  Alpen  and  Malvi- 
set,  the  French  embassadors.  Bernardino  de 
Mendosa,  for  falsely  traducing  the  ministers  of 
State,  was  restrained,  &c.  [Sir  T.  Cotton.  1 
These  records  and  precedents  shbukl  bepenisea 
in  the  originals  that  you  may  be  sure  to  proceed 
upon  safe  grounds  in  citing  of  them,  and  I  only 
mention  them  to  show  the  practice  of  the  law 
of  England,  &c. 

It  is  reasonable  the  law  should  be  so :  1st. 
for  Embassadors  and  their  families  have  the 
protection  of  the  law,  and  if  any  of  them  be 
mjured  the  party  that  committed  the  offence 
must  incur  the  punishment  ofihe  laws :  [11  Ed. 
3.  Fitz.  Brev.  473.]  For  if  an  Englishman  rob 
or  kill  an  Embassador  or  his  servant,  he  must 
suffer  deatli,  and  therefore  reason  that  tliey  wh^ 
ha^e  protection  of  the'  law,  should  submit  to 
the  law.     [Co.  7  15,  in  Calvin.] 

9nd.  It  would  be  destructive  to  Embussadors 
if  it  was  otherwise;  fur  if  they  were  not  subject- 
ed to  this  law,  that  the  people  of  tliis  nation 
may  have  remedy  against  them  m  case  of  injury, 
nobody  would  have  commerce  with  tbeni  ;  so 
that  they  might  lie  starved  for  want  of  victuals 
or  other  commodities,  and  men  would  not  con- 
verse withr  if  they  might  do  violence  to  their 
persons  and  estates,  and  must  not  be  punished 
by  this  law  without  appeal  to  the  foreign  prince 
from  whence  they  come.  [Hob.  Rep.  78. 1 13. 
Embassadorof  Spain's  Case.] 

3rd.  If  it  were  so,  then  is  the  English  nation, 
in  relation  to  any  injury  done  them  by  Embas- 
sadors, under  the  protection  (upon  the  matter) 
of  a  foreign  prince;  for  they  most  appeal  to 
him  for  justice,  and  not  to  (lieir  own  prince. 

4th.  Admit  the  foreign  prince  would  do 
justice,  the  same  cannot  be  done  without  exa- 
mination of  witnesses;  and  what  a  length  of 
time  and  trouble  and  expenee  that  would  take 
may  be  easily  guessed ;  it  would  wear  out  the 
prosecutor,  and  probably  spend  so  much  time 
that  witnesses  and  parties  innocent  would  die 
in  the  interim. 

5th.  If  Embassadors  bad  such  privilm  here^ 
then  our  Ambassadors  must  have  the  like  eU^- 
where:  and  if  an  Englishman  should  kilh  a 
Portuf^ese  he  must  be  sent  to  England  to  be 
tried,  in  which  case  he  most  go  unpunished, 
for  he  cannot  be  tried,  and  then  Quere,  wl^thc»r 
it  be  not  so  in  other  countries  ?  It  is  good  to 
keep  to  the  case  in  question  in  case  of  morder, 
and  not  to  launch  to  privileges  in  general. 
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Bordeaux,  the  French  AmhaMador  in  England^ 
to  the  count  de  Brienne. 
My  lord;  You  will  hare  without  doubt  re- 
ceived the  articles,  which  the  Lord  Protector 
did  send  to  me;  likewise  you  will  have  taken 
notice  of  the  demands  ot  this  state,  which  did 
oblige  roe  at  my  audience,  which  I  had  on 
Sunday  last,  after  I  had  interceded  for  the  bro- 
ther of  the  Ambassador  of  Portugal,  to  declare 
unto  him  in  general,  &c. 


Since  I  wric  the  letter,  I  perused  the  stmt,  of 
27  £liz.  and  commission  thereby  the  queen  of 
Scots  was  tried ;  and  doubt  niocu  whether  it  be 
to  advantage  to  mention  it,  because  her  trial 
was  by  special  commission  framed  by  Act  of 
Parliameot  in  the  nature  of  an  high  court  of 
justice.    Q«ere. — [Vol.  2.  p.  4«8.] 

To  his  highness  the  Lord  Protector  of  the 
Commonwealth  of  England,  Scotland,  and 
Ireland. — ^Thc  humble  Petition  of  Don 
Paataleo  de  S^  ^  Meneses,  prisoner  in 
Newgate. 

Shewing  that  on  the  5th  of  this  inst.  July«the 
petitioner  being  brought  before  certain  judges 
at  Westminster  to  answer  concerning  a  crime 
of  Murder  objected  against  him,  the  petitioner 
then  alledged  his  agency  and  employment  here,' 
being  made  a  public  minister  with  his  brother 
the  Lord  Embassador  from  the  king  of  Portugal 
his  master,  and  that  he  was  tuken  out  of  tlie 
house  of  re^deoce  of  himself  and   his  said 
brother  Embassador,  to  answer  touching  the 
premises,   whicti  were  supposed  to  be  done 
during  the  time  of  his  ri'sidence  here,  for  the 
causes  aforesaid.     The  petitioner  prayed  al- 
lowance of  his  privilege,  and  to  be  tned  accord- 
I    ing  to  the  use  and  justice  of  all  nations  in  such 
I    cases,  and  prayed  counsel  to  be  allowed  him 
I    to  aUed»e  his  privilege,  but  was  denied  in  his 
I    requests;  and  for  fear  of  certain  torments  of 
I    death,  unless  he  pleaded  not  to  the  indictment, 
vhich  he  apprehended  Would  be  instantly  exe- 
cuted;  he  pleaded  thereto,   and  hath  since 
;    received  juagment  of  death ;    which   of  how 
'■    fjteski  consequence  it  is,  being  as  he  conceivetb, 
I    TioUtion  of  the  rights  of  Embassadors  in  his 
person,  and  otherwise,  your  highness's  wisdom 
may  judge, — He  prayeth  respite  of  execution 
bvyour  favour,  and  that  due  consideration  may 
he  had  of  him  and  premises,  and  execution  on 
the  said  judgment  may  nut  be  done,  and  that 
he  may  be  remittetl  to  bis  king. 

<  Don  Pantaleo  oe  8a  e  Meneses, 

To  his  highness  the  Lord  Protector  of  the 
Commonwealth  of  England,  Scotland,  and 
Ireland.-^The  humble  Petition  of  Alvaro 
Gonsalves  Pereira,  matter  of  the  horse  to 
the  Lord  Embassador,  Sheweth, 

That  he  is  innocent  of  the  crime  that  he  is 
iccQ»edof;  besides  that  he  was  condemned, 
the  judges  thinking  he  had  submitted  to  the 
laws  of  £n)ilaod,  which  is  a  ^reat  mistake,  for 
he,  not  being  acquainted  with  the  language, 
ever  said  the  same  that  his  master*s  brother 
said,  not  understandhig  any  thing  that  was  past, 
wither  havrng  any  body  to  counsel  him  herein. 
Therefore  he  humbly  beseeches  your  highness 
to  consider  of  it,  and  other  reasons,  that  do 
p«ciise  him  ;  and  to  grant  him  lime,  wherein 
your  highness  mav  be  better  informed  herein, 
and  he  enjoying  the  (irivileges  of  the  Embas- 
sador's family,  your  highness  may  take  such 
resolution  as  you  shall  think  mpft  just  and  fit. 
iVol.  1.  p.  61«  ] 


An  Extract  of  a  Letter  of  Intelligence  from 
Paris. 

Sir;  Yours  by  this  post  came  to  me  safe, 
wherein  I  see  how  the  Portuguese  Arabassador'a 
brother  suffered,  which  is  very  much  considered 
and  looked  upon  here.  Some  say,  it  is  gal- 
lantly done ;  others,  that  it  is  dangerous  for 
the  Projector  to  use  an  ^Embassador's  brother 
so ;  others  do  much  admire  it,  that  the  Pro- 
tector had  the  courage  to  do  the  like.  liowever 
it  is  conceived  some  mischief  will  follow,  where 
the  Protector  shall  get  the  worst;  but  God  is 
over  all. 

Paris  25-15  July,  15M.. 

Extract  of  a  Letter  of  Intelligence  from  Paris. 
July  29, 1654.     [N.S.J    (Not  signed.) 

It  is  believed  your  goveniment  cannot  hold 
long  in  that  fashion  ;  yet  the  beheading  of  the 
Portugal  Ambassador's  brother  is  not  displeas* 
ing  or  wonderful  to  honest  men  ;  but  tfie  action 
he  committed  is  worse  esteemed,  and  only 
taken  for  madness  and  temerity,  'not  for  aujr 
gallantry  or  courage;  »so  they  say,  justice 
should  be  considered  over  all  things ;  yet  con- 
cerning such  a  person,  that  grace  should  take 
place  ;  which  is  all  here  said  of  that  matter. 

Letter  from  Mr.  Edward  Pashlowc  to  tlie  Pro* 
teeter's  Council.  Dated  Gravesend  Aug. 
3, 1654. 

Right  honorable ;  I  make  bold  to  infom  your 
honours,  that  this  day  an  attachment  was 
granted  out  against  tbe  Portugal  Ambassador's 
goods,  at  tbe  suit  of  William  Garfeild,  ^bo 
pretends,  that  the  said  Ambassador  owes  him 
59/.  and  more.  And  I  being  desirous  not  to 
suffer  tbe  attachment  to  be  perfectly  executed 
without  some  directions  from  your  honoors, 
I  have  caused  my  servants  to  forbear,  until  I 
can  be  informed  from  your  honours,  whether  I 
shall  give  permission,  tliat  the  same  ahall  be 
executed,  or  no.  Therefore  I  most  hombly 
pray  your  honours  to  send  me  such  ord^ 
therein,  as  naay  tend  to  my  security,  and  ao* 
cording  to  your  henottr*s  good  pleasure.  [VoJL 
8.  p.  617.] 

Some  few  decisions  relative  to  the  Privile- 
ges of  Embassadors  and  of  persons  attached 
to  legations,  which  have  been  made  in  our 
courts  of  law,  are  collected  inConiyns's  Digest, 
title  Embassador  B.  (they  relate  chiefly  to  the 
question  what  servants  of  an  Embassador  are 
protected  against  process  in  civil  suits  by  stat. 
7  Anne  c.  12,  which  protection  was  at  one 
tnne  much  abused.)  Mr.  Ward,  in  his ''  Enquiry 
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hito  the  Foandation  and  History  of  the  Law 
of  Nations  in  Europe/'  chap.  xvii.  h^s  collected 
and  examined  several  precedents  (among  others 
this  of  Sa,  and  those  of  the  Russian  Embassador 
in  1708  and  of  Count  G)llenbeig  in  1717)  and 
several  opinions  of  jurists  respecting  the  invio- 
labiliry    of   Embassadors. 

Towards  the  end  of  the  reign  of  James  the 
first,  the  Spanish  Embassador  Inoisa  secretly  laid 
before  the  king  a  Memerinl  containing  some  very 
grievous  and  alarming  charges  against  the  duke 
of  Buckingham.  (See  Ilacket*s  Life  of  arch- 
bishop Williams).  Upon  discovering  the  fact, 
the  duke,  who  was  very  desirous  that  the  Em- 
bassador should  be  punished,  applied  for  advice 
to  sir  Robert  Cotton,  and  obtained  from  him  the 
following  answer,  which  is  printed  in  the  Post- 
hunia  of  the  author  and  is  also  among  Tanner*s 
MSS.  in  the  Bodleian  Library  at  Oxford. 

A  RELATION  op  PROCEEDINGS  against 
AMBASSADORS  WHO  HAVE  MIS- 
CARRIED THEMSELVES,  &c. 

To  the  high  and  mighty  prince  George  duke 
of  Buckingham.  May  it  please  your  Grace; 
''  In  humble  obedience  tu  your  Grace's  com- 
mand, I  am  emboldened  to  present  my  poor 
advice  to  this  the  greatest,  and  most  important 
cause  that  ever  happened  in  this  state;  the 
quiet  of  the  kingdom,  the  honour  of  the  prince, 
the  safety  of  the  Spanish  ambassador's  person 
exposed  hereby  to  the  fury  of  the  people,  all 
herein  involved  ;  A  consideration  not  the  least 
for  the  reputation  of  the  state,  and  govern- 
ment, though  be  little  desen-ed  it. . 

'*  The  information  made  to  his  sacred  ma- 
jesty by  him,  That  your  Grace  should  have 
plotted  this  parliament;  wherein  if  his^  majesfy 
did  not  accord  to  your  designs,  then  by  the 
nuthority  of  this  parliament  to  confine  his  sa- 
cred person  to  some  place  of  pleasure,  atid 
transfer  the  regal  power  upon  the  prince :  Thi? 
information  if  it  were  made  by  a  subject,  by 
the  laws  of  the  realm  were  high  treason,  to 
breed  a  rupture  between  the  sovereignty  and 
the  nobility,  either  by  reports  or  writings,  ond 
by  the  common  law  is  adjudged  no  less :  The 
nuthof  yet  knowing  that  by  the  representing 
the  person  of  a  sovereign  prince  he  is  by  the 
law  of  nations  exempt  from  regal  trial,  all  ac- 
tions of  one  so  qaalined  being  made  the  act  of 
his  master;  onti)  he  disavow :  And  injuries  of 
ooe  absolute  prince  to  another,  is  factum  hnsti- 
iitatis,  and  not  treason.  The  immunity  of 
whom  civilians  collect  as  they  do  the  rest  of 
their  grounds,  from  the  practice  of  the  Roman 
state,  deducing  their  argumentH  from  these  ex- 
amples. The  Fabii  ambassadors  from  Rome 
were  turned  safe  from  the  Chades  with  demand 
'of  justice  against  them  only,  although  they  had 
been  taken  bearing  arms  with  the  Ethrurian 
their  enemies:  [Titus  Li vius  «  dec]  The  am- 
bassadors of  the  Tarquines,  <  Morte  aflSigendos 
'  Romani  pon  judicftrunt,  et  quanquam  visi 
'  sunt  ut  hostiuin  loco  essent,  jus  tamen  gen- 
«  tium  voluit.'  And  where  those  of  Syphax 
had  plotted  the  murder  of  Masinissa,  *  Non 


^  atiud  mihi  factum  qoftro  quod  soderis  sui  re- 
'.  prehensi  essent,', saith  Appian-;  The  embas- 
sadors of  the  protectants  at  the  council  of 
Trent,  though  divulging  there  the  doctrine  of 
the  churches,  contrary  to  a  decree  there  enact- 
ed, a  crime  eouivalent  to  Treason,  yet  stood 
they  protected  from  any  punishment :  So  much 
doth  public  conveniency  prevail  against  a  par- 
ticular mi<^chief;  thatthe  state  of  Rome,  though 
in  cise  of  the  most  capital  crime,  eiempted  the 
tribunes  of  tlie  people  from  question,  during 
the  year  of  ottice  :  [August,  de  Legibos  Antiq. 
Roman.]  And  the  civilians  all  consent,  that 
'  legis  du  jure  gentium  indictum  est,  et  eonim 

*  corpora  salva  sint,  propter  necessitatein  lepi- 

*  tiouis,  ao  ne  confundant  jura  comercii  inter 

*  principcs,*  the  redress  of  such  injuries,  by 
such  persons,  tne  example  of  modern  and  be^t 
times  will  lead  us  to.  Vivia  the  Pope's  legate 
was  rtstr.iined  by  Henry  2,  [Benedict,  in  Vita 
Hen.  2.]  for  extrcising  apovterin  his  reuiniy 
not  admitted  by  the  king,  in  disquiet  of  the 
state,  and  forced  to  swear  not  to  act  any  thing 
in  *  prfjudicium  regis  vel  regni/  [Record,  in 
Scacr^'ir.  We<t  Clans.  Edw.  1.]  Hen.  3.  did 
the  like  to  one  of  the  Pope's  entbassadors, 
another  flying  ihe  realm  secretly,  fearing,  timent 
ptlU  xui,  as  the  record  saith.  Edward  1,  so 
rebtraiiiing  ar;other  until  he  had,  as  bis  pro- 
genitors had,  informed  the  Pope  of  the  fault 
of  his  minister,  and  received  satisfaction  of  the 
wroniis.  \x\  the  year  15-^3,  Lewis  de  Prait, 
Embassador  for  Churles  5,  was  commanded  to 
his  house,  for  accusing  falsely  cardinal  W^jlsey 
to  have  practised  a  breach  between  Hrn.  8. 
and  his  master,  to  make  up  the  amity  with  tlie 
French  king ;  sir  jVIichael  Throgmorton,  by 
Charles  9,  ot'  Fr.ince,  wa*  so  served,  lor  beiug 
too  busy  with  th**  prince  of  Condy  in  his  fac- 
tion. Doctor  Man,  in  the  year  15C7,  was 
tviken  from  his  o\vn  house  in  Madrid,  and  put 
under  a  guard  to  a  straiter  lodging,  for  breed- 
ing A  scandal  (as  the  Conde  Teri  said)  iu  using 
by  warrant  of  his  place,  the  reli(;ion  of  his  coun- 
try, although  he  alledged  the  like  permitted  to 
Ghusiiiun  de  Silva  their  einbiissador,  and  to 
the  Turk  no  less  than  in  Spain.  In  the  year 
1568  Don  Gbucnmn  d*  Espes  wtis  ordcr^  to 
keep  his  house  in  London  for  sending  scanda- 
lous letters  to  the  duke  d'  Alva  unsealed.  The 
bishop  of  Rosse  in  the  year  1571  was  first 
confined  to  his  house,  after  to  the  Tower,  then 
committed  fur  a  good  space  to  the  bishop  of 
Ely  his  care,  fur  meddling;  with  more  busmess 
than  belonged  to  the  place  of  his  employment: 
The  like  was  done  to  Dr.  A I  pin  and  Marvisett, 
the  French  embassadors  jjuccessively,  for  being 
busy  in  more  than  their  uuister's  afiaiis.  In 
the  time  of  Philip  the  ^d,  of  Spam,  the  Venetian 
embassador  in  Madrid,  protecting  an  offender 
that  fled  into  his  house,  and  denying  the  beails 
or  justices  to  enter  his  house,  where  the  em- 
bassador stood  armed  to  withstand  them ,  and 
one  Bodevario  a  Venetian,  whom  tliey  com- 
mitted to  prison,  for  his  unruly  carriage,  and 
they  removed  the  embassador  unto  another 
botise^  until  they  had  searched  and  found  the 
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offender:  l*hen  condaeting  back  the  embas* 
ftadofy  set  a  guanl  upon  hb  house,  to  stay  the 
fury  of  the  people  enraged.  The  embawador 
coiDplaining  to  the  kiu^,  be  remitted  it ,  to  the 
Supreme  Council;  they  justified  the  proceeding, 
condemning  Bodavario  to  lose  bis  head,  and 
other  tlie  embassadors  servants  to  tlie  galleys, 
all  which  the  king  turned  to  banishment,  send- 
ing the  whole  process  to  Inego  de  Mendoza  his 
embassador  at  Venice,  and  declaring  by  a  pub> 
lie  ordinance  unto  that  state,  and  all  other 
princes,  that  in  case  his  embassadors  should 
commit  any  offence,  unworthily,  and  disagree- 
ing to  their  professions,  they  should  not  then 
enjoy  the  privilege  of  those  officers,  referring 
them  to  be  judged  by  them  where  they  then 
resided.  Bernardino  de  Mendoza,  for  traduc- 
ing felsely  the  ministers  of  the  state  to  further 
bis  sediuous  plots,  was  restrained  first,  and 
after  commanded  away  in  the  year  1586.  The 
last  of  Spanish  instruments  that  disquieted  this 
itate,  a  benefit  we  foand  many  years  after  by 
their  absence,  and  feel  the  want  of  it  now  by 
their  reduction. 

Having  thus  shortly  touched  upon  such  pre- 
cedent eiaroples,  as  have  fallen  m  the  way,  in 
my  poor  observation,  I  humbly  crave  pardon 
to  oiSer  up  my  simple  opinion  what  course 
amy  best  be  had  of  prosecution  of  this  urgent 
cause.  I  conceive  it  not  unfit,  that  with  the 
best  of  speed,  some  of  the  chief  secretaries 
were  sent  to  the  einbassador  by  way  of  ad- 
vice, that  they  understanding  a  notice  of  this 
information  amongst  the  common  people,  that 
rhey  cannot  but  conceive  a  just  fear  of  uncivil 
carriage  towards  his  lordship  or  his  followers, 
if  any  the  least  incitement  should  arbe;  and 
therefi)re  for  quiet  of  the  state,  and  security  of 
his  person,  tliey  were  bound  in  love  to  his 
Jordjihip  to  restrain  as  well  himself  as  fol- 
lowers until  a  further  course  be  taken  by  legal 
<:xaminatioo  where  this  aspersion  begun,  the 
svay  they  only  conceived  secure  to  preveut  the 
danger ;  this  fear  in  likelihood  will  be  the  best 
inotive  to  induce  the  erobastedor  to  make  dis- 
covery of  bis  intelligence,  when  it  shall  be  re- 
quired :  I  conceive  it  then  most  fit,  that  the 
pnnce  and  your  Grace  to  morrow  should  com- 
plain of  this  in  parliament,  and  leaving  it  so 
to  their  advice  and  justice,  to  depart  the  oouse, 
the  lords  at  the  instant  to  crave  a.  conference 
of  some  small  number  of  tlie  commons,  and  so 
conclude  of  a  message  to  be  sent  to  the  em- 
Lasaador  to  require  from  him  the  charge  and 
proofii;  the  persons  to  be  sent,  tlie  two  Speakers 
of  the  two  nouses,  with  some  convenient  com- 
pany of  either,  to  have  their  maces  and  ensigns 
of  office  borne  before  them  to  the  embassador's 
f;ate,  and  then  forborne,  to  shew  fair  respect  to 
the  embassjidors,  then  to  tell  them  that  a  re- 
lation being  made  that  day  in  open  parliament 
of  the  former  information  to  the  king  by  his 
lordship,  they  were  deputed  from  both  houses, 
the  great  council  of  the  kingdom,  to  the  which, 
by  the  fvndameotal  law  of  the  ftate,  the  chief 
care  of  the  king's  safety  and  public  qoiet  ia 
committed,  they  were  oo  k>s  the  high  cgurt.of 

YQl.  T. 


Justice*  or  supenedeas  to  all  others,  for  the  exa* 
mioing  and  correcting  all  attempis*^  of  so  high  a 
nature  as  tbis,-^  if  it  carry  truth ;  that  they  ro- 
^rded  the'honour  of  the  state,  for  the  Catholic't 
munoderate  using  of  late  the  lenity  of  sovereigyt 
grace  to  the  scandal  and  offence  of  too  many, 
and  this  aspersion  now  newly  reflecting  upoi^ 
the  prince  and  others,  meeting  with  the  former 
distaste  (which  allin  public  conceive  to  make 
a  plot  to  breed  a  rupture  between  the  king,  and 
state,  by  that  party  maliciously  laid)  bath  $m 
inflamed  and  sharpened  the  minds  of  roost, 
that  by  the  access  of  people  to  term  aud  par* 
liameot,  the  city  more  filled  than  usual,  and 
the  time  itself  peat  May^y  {'^  time  by  cu>toia 
aptcd  more  to  licentious  liberty  than  any  other) 
cannot  but  breed  a  ju«t  jealousy  and  fear  of 
some  disorder  likelv  to  edsue  of  tbia  infon^a- 
tion,  if  it  be  not  aforehand  taken  up  by  a  fair 
l^al  trial  in  that  high  court.  Neither  want 
tjSere  fearful  eiamplea  in 'this  kind  in  the  em- 
bassadors of  Genoa  upon  a  far  less  ground  in 
the  time  of  parliament,  and  his  house  de- 
molished by  such  a  seditious  tumult:  The 
parliament  therefore,,  as  well  to  secure  his  lord- 
ship's person,  followers  and  friends,  from  sucb 
outrages,  to  preserve  the  honour  of  the  state^ 
which  needs  must  suffer  blemish  in  such  mis* 
fortunes,  they  were  sent  xhither  to  require  a  fair 
discovery  of  the  ground  that  led  his4ordship  sa 
to  inform  the  king,  that  they  might  to  there- 
upon provide  injustice  and  honour,  and  that 
the  reverence  they  bear  unto  the  dignity  of  hi^ 
master,  mav  appear  the  mote  by  the  mannerly 
carriage  of  his  me^sage^  The  two  that  arp 
never  employed  but  to  the  king  alone,  were  at 
this  time  sent,  and  that  if  by  negligence  of  this 
fair  accepUnce,  there  should  happen  out  aaj 
such  disaster  and  danger,  the  world  and  they 
roust  justly  judge  a»  bis  own  fault  t  If  npon  the 
delivery  of  this  message  the  ambassador  shall 
tell  his  charge,  and  discover  his  intelligence^ 
then  there  will  be  a  plain  ground  for  the  par- 
liament to  proceed  in  examination  aivl  judg- 
ment; But  if  (as  I  believe)  he  will  refuse  itv 
then  is  he  mttitr  $candali  both  by  tlie  comraoa 
and  civil  laws  of  this  realm,  and  the  parliament 
may  adjudge  it  false  and  untrue,  and  declare 
by  a  public  act,  the  Prince  and  your  Grace  in- 
nocent, as  was  that  of  the  duke  of  Gloucestei^ 
Q  Rich.  9,  and  of  York  in  Henry  6th  his  time, 
then  may  the  parliament  jointly  become  petir 
tioners  to  his  majesty,  first  to  confine  his  enw 
bassador  to  his  house,  restraining  his  departure 
until  bis  majesty  be  acquainted  witli  bis  />^ 
fence,  and  as  well  for  security  as  for  further 
practice  to  put  a  guard  upon  ttie  place,  and  to 
make  a  proclamation  that  none  of  the  kjng's 
subjects  shall  repair  to  his  house  without  ezr 
))ress  leave :  Ana  to  send  withal  a  letter,  witb 
all  speed,  of  complaint  against  him  to  the 
.king  of  Spain,  together  with  a  tieclar  ttion  oader 
the  seals  of  all  the  nobility  and  Speaker  of  the 
commons,  in  tlieir  names,  as  was  44  Hen.  S,  to 
the  Pope  against  his  legau,  and  29  £dw.  U 
Requiring  such  justice  to  be  done  in  this  caa^ 
as  by  the  leagues  of  vmtj,  and  law  of  oatioQa 
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it  (itmil,  ivliieh  if  the  king  of  Spm  reiiise,  or 
#eUiy^  then  h  » tf-mu&eth  crimink  «fx>ti  Mm* 
Mtr,  and  -an  abBofatton  of  aH  nmity  «nd  frtendly 
intellii»ence,  lind  aiDoums  to  no  l«9s  thaa  a  war 
^•tioonced:  Thus  have  I  by  your  Icwre,  and 
eofntnaiidy  Mivered  my  poor  opinioA,  and  ever 
4»ili  be  ready  to  do  your  Omce  tAte  beel  ser- 
>fce,  irhen  yoo  please  to  comftiand  it. 

•  Miioy  fHirticulare  concerning  LelKfl  the 
t4shop  of  Rosse,  wliose  Cate  tir  Itobert'Cotton 
quotes,  may  be  found  in  tbt  Trial  of  tbe  duke 
of  Norfolk,  dnt€,  vol.  1,  p.  957.  The  Case 
k  also  noti'oed  in  that  of  the  duke  of  HaiAiltoii, 
^nte,  vol.  4,  p.  1155^  The  following  are  ea^ 
tracted  from  uamdent 

'*  8inee  by  the  eonfibMion  of  tSA,  even  of  the 
^ke  himself,  the  bishop  of 'Hoes  was  chafed  oa 
principal  conCriTer  of  the  boaiuesi,  they  entered 
into  a  serions  constihation  what  should  be  done 
t^h  him,  being  an  embasBador.  For  whilst  be 
(yfterthe  manner  ofoiher  embttwadon)  thought 
he  might  lawfully  ^roinote  the  interest  of  his 
y>rince  by  any  itiethods,  and  that  by  the  sacred 
and  inriotabte  privilege  of  embosaadofs^'be  was 
feot  to  be  accoan table  lo  another's  jorifcbetton : 
^  had  already  ctimtnitted  many  irri^lariiite, 
by  raiaide:  rc4>ell2on,  and  holding  nocturnal 
'tobah  with  the  earl  of  Soachampton  and 
tathers ;  and  now  lately  with  the  English  fbgi- 
tives  iu  the  Netherlands,  ihe  dake  d*  Alva,  the 
Spaniard,  end  the  Pope,  for  invading  of  Eng- 
land. It  was  therefore  proposed  to  Daniel 
licwis,  Valentine  Dale,  William  Drory,  Wm. 
'Aubrey,  and  Henry  Jones,  learned  civilians, 

1.  *^  Whether  an  Embassador  procuring  an 
Insurrection  or  ne hellion  in  the  Prince's  coun- 
try, toward  whom  be  is  Embassador,  is  to  en- 
joy the  privilege  of  an  Embassador?^ 

3.  '*  Whether  he  inoy  not,  Jure  Gentium  et 
Ctviti  Roraanomm,  be  punished  as  an  enemy, 
traitor,  or  conspirator,  against  that  Prince, 
isotwithsUinding  he  be  an  Embassador  ?" 

To  these  two  qnestions  they  answered: 
^  Touching  these  two  questiorrft,  we  tire  of 
opinion,  tlHit  an  Embassador  procorine  an  in- 
•orrection,  or  rebellion,  in  the  Prince's  conn- 
try  towards  whom  he  is  Embassador,  oaght  not. 
Jure  Gentium,  et  Civtli  Romanorum,  to  enjoy 
Che  privilcf^es,  otherwise  due  to  an  Embassa- 
dor; bat  that  he  may,  not  withstanding,  be 
"punished  for  the  same." 
-  4.  •*  Whether,  if  the  Prince  be  deposed  by 
<he  common  anthority  of  the  realm,  and  ano- 
ther elected  and  invested  of  that  crown ;  the 
'solicitor,  or 'doer  of  hts  causes,  and  for  his  aid, 
^although  the  other  Prince  do  suffer  such  one  to 
'be  in  his  realm^  is  to  b^  accounted  an  Einbassa- 
tlor,  or  to  fnjoy  the  privilege  of  an  Embas- 
'sador  ?" 

To  this  they  answered,  **  We  do  think,  that 
the  solicitor  of  a  Prince  lowftally  deposed,  and 
isnother  being  invested  in  his  pls^e,  cannot 
Imve  the  privilege  of  an  Embassador,  for  that 
lione  but  Princes,  and  sacfa  other  as  have  sere^ 
feignty,  may  hare  Embassadors.'' 

4.  "  Wlietiier  a  P/ioctt  ooniog  into  another 


fcatlns  and  remaining  there  vnder  custody  and 
gulifd,  ought,  ur  inav  Iwve  there  his  solicitor 
of  his  caoses,  and  if  he  have,  wfiethcr  be  is  to 
be  counted  an  Embassador?" 
'  T*»  this  they  answered,  **  We  do  think  ttiat 
a  Prince  conmng  into  another  Prince's  realm^ 
^d  being  there  under  guard,  and  custody^  and 
nrmaining  still  a  Prince,  may  have  a  solicitor 
there ;  but  whether  he  be  to  be  accounted  an 
Embassador,  that  depended!  on  the  natare  of 
bis  commisskfn." 

5.  <<  Whether  if  sudi  a  solicitor  be  so  ap- 
pointed  by  a  Prince  so  flj^ing,  or  coming  into 
another  Prince's  l«altn;  it  the  Prince  in  wliosa 
realm,  the  Prhtfoe  so  in  guard,  and  his  solicitor 
is,  shall  denounce,  or  cause  to  be  denounced,  to 
snch  a  solicitor,  or  to  such  a  Prince  under  cos- 
tody,  that  his  said  solicitor  shall  K^reaAer  ba 
takc'n  for  no  Enibnssador;  wlietlier  tlien  snch 
solicitor  or  ag^rtt  can  justly  claim  the  privilc^ 
ofEmbassftdor?'' 

To  this  ihely  answered,  «  We  doe  think  that 
the  Prince  to  whom  any  person  is  sent  in  mes- 
sage of  Embassador,  may  for  causes  forbid  hiin 
to  fenter  into  his  lands,  or,  when  he  hath  le- 
ceive«l  him,  coMtnund  him  to  depart;  yet  st> 
ion'  as  he  doth  reioain  in  the  realm,  and  not 
exceed  the  bounds  of  an  Embassador,  he  may 
claim  bis  privilege  as  Embassador,  or  solicitor, 
accordmg  to  the  quality  of  his  coramissiun." 

6.  **  Whether,  if  an  Embassador  be  con- 
iedemcy,  or  be  aider,' or  comforter  of  any  trai- 
tor, knowing  his  treason  toward  that  Prince, 
toward  whom,  and  in  whose  realm  he  pres 
tendetli  to  be  Embassador;  is  not  punishable 
by  tlie  Prince  in  wt>09e  realm  and  aj^ainH 
whom  such  treason  is  committed,  or  confede* 
racy  for  treason  conspired  ?" 

And  to  this  they  answered, "  We  do  think 
that  an  Embassadr^r  aiding  and  comforting  any 
traitor  in  his  treason  toward  the  Prince  "wiili 
whom  he  pretendeth  to  be  Embassador  in  his 
rebim,  knowing  the  same  treason,  is  punishable 
by  the  same  F^ince  against  whom  such  treasou 
is  commftted."* 

'*  According  to  these  antwersof  the  civi- 
lians, Ross  being  called  np  from  the  isle  of  Ely, 
and  receiving  a  shnrp  reprimand,  it  was  de- 
clared by  the  council,  that  he  should  be  no 
longer  reputed  on  Embassador,,  but  be  teveretjr 
punished  according  to  his  demerits.  He  an- 
swered, <  That  he  was  the  Embassador  of  an 

*  absolute  queen   that  was  unjustly  deposed, 

*  and  had,  according  to  his  duty,  carefully  en- 

*  deavoured  tl»e  delivery  of  his  princess,  bikI 
'  the  safety  of  both  kingdoms :  that  be  canna 

*  into  England  with  ttte  full  authority  of  an 

*  Embassador  under  pul»lic  warrandise,  which 

*  he  Imd  produced ;  and  that  the  sacred  privi* 

*  le|!es  of  Embassadors  are  by  no  means  to  be 

*  infringed.'    Burghtey  most   gravely  iofermed 
him,  '  That  neither  tlie  privileges  of  an   Em- 

*  bassage,  nor  letters   of  public  warrumiite, 
■  --  ■  --  —  - '- 

*  These  queries  and  aasvvers  are  thos  ^ven 
in  Murdiu'sbtate  Paj>en.  Camden  ihbridgea 
ChMl. 
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*  oould  pioQeot  EisluMmclort  ih«|»  o4«od  against 

<  ^  poUic  maiefttjr  af  a  pfince,  but  tbut  Uiejr 

<  are  liable  to  be  puoifth^  for  tba  Moe,  cIm 

*  widied  £iob^a4oi-$  wi^U  plot  against  the 
<liieot*|N'iocea  widioutaoy  puaiftbipieQi-*  Oi» 
the  other  hand,  lie  ftti^y  nuuDtaiae<i^/  ThM  Uie 

*  pdvilegtaof  BmbasMdors  badnev^  beea  vio- 
'  lated'  (to  use  hia  owo  words)  *  via  Jam  (bitf 

*  w  facti :'  And  he  pleastniljr  wisl^ed  them 
'  oot  to  shew,  him  (biUer  p\%y  Uwa.  the  English 
'  KgihfisMytorSy  Throckaiorton  in  France,  and 

*  Jiaodo)|ih  nnd  Twnwortb  in  ^oojtknd^  bnd 

<  found ;  who  had  raised  rebellions,  and  opeoljr 

*  lomeued  th^m ;  and  >f t  snfiered  no  greater 
'  paniahiiieiit)  than  the  being  conuoanded  to 
'  depart  withia  such  a  time/  WUea  they  be- 
|ui  to  urye  hin«  with  testimonies  of  English-  < 
nctty  be  geotlji  desired  them  not  to  do  it,  since 
bjr  a  coiumon  received  custouai,  wliicb,  us  he 
Mud,  was  grotwo  into  a  law,  <  The  testinooj  of 
'  an  Enghshman  against  a  Scotchman,  or  of  a 

*  Scotciiiaan  against  ap  Englisbv»an^  was  not 

<  to  he  allowed  of.'  Alter  son^  debates  whe- 
Uier  this  would  hold  good,  unless  betwixt  the 
borderers  of  both  kingdoms,  and  the  t  in  cases 
rdaicing  to  the  DroHtiers;  and  whether  the 
KogUsh  Embassadors  had  raised  cebelliona; 
Ro)9  was  committed  to  the  Tower  of  Loudon ; 
«h«f«  being  kept  close  prisoner,  within  a  while 
he  aoswered  lo  all  questions^  with  this  proviso, 
That  his  apawera  should  not  he  prejudicial  to 
aiiy.  <  He  excused  tlie  qoeen  of  Soots,  ibr 
'  that  she  being  a  prisoner  in  the  Hower  of  her 

*  sge,  could  not  btu  use  her  utmost  endeavours 

<  lo  regain  her  freedom,  since  queen  Ehzabeth 
'  denied  her  access  to  her  presence,  debarred 

<  her  iroiQ  all  hope  of  her  liberty,  and  openlr 
'  relieved  her  enemies.    The  duke  he  eacused, 

*  in  that  he  had  doue  nothing  as  to  the  marriage 
'  with  the  queen  of  Scots,  but  with  the  consent 
'  of  man  J  of  she  queen's  council;  nor  could  he 
'  forsake  her,  though  he  had  promised  to  do  so 
'  under  his  luind  and  seal,  since  tliere  was  bo- 
'  farea  matual  engagement  of  marriagie  betwiat 

*  them.'  Lastly,  he  excused  hiaiself,  <  For  that 
'  iiace  he  was  an  Emhassador  and  a  servant," 

*  be  could  not  without  a  sin  depart  from  his 

*  doty,  and  abandon  his  princess  in  her  distress.' 
But  that  *  he  proposed  the  design  of  seising  on 

*  the  queen,  with  no  other  intent,  than  to  try 

*  whether  the  duke  had  courage  to  undertake 

*  such  a»  attempt.'  Tlie  crimes  o£  the  other 
conspiratQra  he  cunQinf;ly  eateouated,  but  could 
by  no  means  be  brought  to  ticli  the  names  of 
the  gentlemen  who  had  devoted  their  service 
to  tlie  duke  in  seiziog  the  queen.  But  he  con- 
ftised,  that,  by  the  oueen  of  Soots  orders^  he 
had,  bvservaote  employed  betwixt  them,  treat- 
ed witb  the  duke,  Aniodel,  Lumley  andThrock- 
ntortoB,  and  with  the  lord  viscouut  Moi^t acute 
by  Lamley,  about  putting  the  castks  in  Scoc- 
hmd,  the  hostages,  and  the  king  of  Soits,  into 
Englishmen's  heads,  about  renouncing  the  title, 
•nd  gtving  op  the  English  rebels." 

Afterwards,  under  the  year  1673,  he  says, 
**  That  England  might  be  the  better  secured 
from  all  domestk^  attqnpu  upon  the  queen  of 


Scota  account,  John  Lesley  bishop  of  Ross  (who 
hid  served  l^is  queeu  wi^  an  approved  loyally, 
though  to  the  ruin  of  some,  and  tbe  danger  of 
more)  was  dismissed  firom  the  Tower,  and  cooi" 
OMuided  to  depart  Engbmd.  He  accordingly 
withdrew  into  France,  beipg  deadly  afraid  of 
the  farl  of  Southampton,  (nvhose  hfe  he  brought 
ini(n  dangei:  bji  the  discovery  he  made)  and  ot 
Ue^ry  Howard  the  doke  ol  Norfolk's  brother, 
for  the  appeasing  of  whose  displeasure,  ha, 
wrote  an  npology  for  himself.  He  was  scarce 
gjOne>  but  iL  Cokin,  his  private  letter-carrier, 
was  apprehended,  and  by  bis  confession  Morgai^ 
discovered ;  who,  being  a  forward  man  to  pro- 
mote 9ny  secret  designs  ibr  the  queen  of  Scots 
interest^  and  very  eager  to  put  them  ia  e&coii* 
tiouj  presently  fled.  Atalo,  the  principal  ^dty- 
sician among  the  Papists;  and  Good,  both  o^ 
them  doctors  of  pbjfsio;  and  Francis  Berty^ 
were  kept  ia  prison  for  some  months,  for  hold- 
ing a  private  correspondence  with  her  bv  let-, 
ters;  and  upon  the  tame  account  were  Henry 
Qoodyer  and  Richard  Lowder  Iiad  in  suspicion* 
*'  In  the  mean  time  the  bishop  of  Ross  was. 
not  wanting  in  the  duty  of  a  most  iaitbful  sub- 
ject to  the  oueen  of  Scots,  but  solicited  the 
emperor,  the  Pope,  the  French  king,  and  th^ 
catholic  princes  of  Oermany,  who  held  him  in 
hapesi  bat  perlbxved  just  notbing." 

Mr.  WanI  cites  the  following  Case  frool 

Finet : 

<<  In  the  year  l^sr,  one  Philip  Weiseman,  q 
German,  who  was  a  kind  of  purveyor  to  fb* 
rieigners  in  England,  havi^ig  bargained  to  defray 
the  Embassador  of  Denmark's  expeaces  at  m 
certain  rate  from  Paris  to  Loudon^  made  some 
unreasonable  demand  upon*hiin  on  his  arrival 
at  the  latter  place,  and  that,  says  Finct,  *'  with 
much  touch  to  his  honour.*'  The  Embassador 
complained  to  the  Lord  Chamberlain,  who  ac* 
quaioted  the  Kiug,  ordef  was  made  fi>r  the  Lon) 
president  of  the  Council,  the  Lord  Clwunberr 
lain,  and  tiie  Vice  Chamberlain,  to  **  hear  an^ 
determine"  tbe  business.  The  cause  was  exar 
flMued,  and  tbe  following  Record  and  Sentencf 
was  tbe  consequence : 

<<  Henry,  Earl  of  Maachei»Ur,  President  of 
the  Privy  Council  of  his  Majesty  of  Great  Bri- 
tain; Philip,  Earl  of  Montgomery,  Great 
Chamberlain,  and  of  the  Council  ot  State  to 
his  said  Majesty,  being  CommisaionefS  and 
Deputies  for  his  said  Majesty  to  hear  the  pro- 
testation which  tlie  Lord  Uosenbrancl,  Euibas- 
•ador  Extraordinary  to  his  Majesty  of  Dci^ 
mark,  shall  make  against  Philip  VVeiseman,  for 
certain  injuries  and  calumnies  which  be  should 
speak  and  write  against  his  person,  m  prejudice 
•of  the'hoDour  ol'the  King  his  master,  and  ui  hit 
own  parti^ar  reputation;  having  by  express 
oomosandment  from  his  Majesty  adjourned, 
and  examined  the  foresaid  Philip  VVeiseman, 
and  having  understood  at  tlte  »'«me  time^  by 
confrontation,  some  of  the  domestics  of  the  said 
Lord  Embassador,  and  others;  as  aho  exa- 
mined hi^  letter  to  the  said  Lord  Ambassador : 
we  find  that  the  said  Philip,  without  any  re^- 
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ton  orcftOM/haTing  received  more  monies  than 
nvere  agreed  upon,  aecordiog  to  his  own  eob^ 
feasion,  bath  malicioasly  and  impadently  blazed 
abroad,  such  words  aud  writings,  without  hav- 
ing regard  to  the  honoar  of  the  person  whom 
he  presencSy  or  to  his  own  pactic6lar  qualitjp : 
Therefore  we  hare  inurderea  that  ha  be  put  in 
eafe  custodj,  until  he  ^ve  satisfaction  to  the 
foresaid  Embassador,  ir  he  thinks  it  not  fit  to 
bring  him  before  the  King  his  master,  to  be  pa- 
iiished  according  to  his  demerit.  In  faith 
whereof  we  sign  this  present  instrameot  this 
t4th  of  April  1687.  Manchester^^Montgo- 
inery--Carieton." 

**  The  fellow,  persisting  stabbrmi  and  most 
averse,  from  submissioo,  was  after  four  or 
£?e  days  restraiut  in  the.  house  of  a  messenger, 
delivered  by  a  warrant  from  the  Lord  Presi- 
dent/and  the  Lord  Chamberlain,  from  the 
Messenger's  hands  to  the  Embassador's ;  who, 
causinc  him  to  be  imprisoned  in  the  Counter^ 
hy  virtue  of  the  satd  warrant,  which  gave  him 
power  to  dispose  of  him,  ne  was  upon  the  point 
of  being  sent  to  Ham  burgh ;  but  his  stomach 
lessening,  and  his  submission  made  with  ac- 
knowledgment ol'  his  guilt,  hoth  by  word;  and 
wnring,  he  was  at  last  set  at  liberty/' 

In  the  Case  of  Owen  or  Collins,  antt^  vol.  9, 
p.  881,  sir  Fraucis  Bacon,  Attorney  General, 
laid  It  d<m  ti,  thui  **  by  the  Law  ol  Nations  if 
an  EmbiiMwdur  compas-  and  intend  death  to  the 
person  of  the  king  in  whose  land  he  is,  he  may 
be  condemned  and  executed  for  treason ;  but  if 
he  commit  any  other  treason  than  this,  it  is 
'  Otherwise:  then,  he  should  be  sent  to  his  own 
Country."  See  also  vf)l.  1,  p.  1046,  and  Dr. 
Story *{i  Case  (p.  1087  of  the  same  volume,  re- 
ported also  by  Dyer)  cited  chap.  2,  sections  3, 
hnd  9  of  the  Treatise  on  the  Pleas  of  the  Crown 
hy  Mr.  East,  who  after  speaking  of  the 
local  allegiance  due  from  foreigners  in  this 
country,  and  oi  the  grounds  of  such  allegiance, 
teys,  '^The  case  of  an  Embassador  is  not 
meant  to  bf  included  in  the  foregoing  observa- 
tions. The  exception,  if  any,  is  grounded  on 
principles  of  policy  and  not  of  justice."  And 
he  refers  to  a  chapter  (to  be  published  here- 
after, as  it  seems]  **  Of  persops  capable  of  com- 
inittitig  crimes.^' 

•  Coke,  4th  Inst.  J53,  says,  "  If  a  foreign  Em- 
batsador,  being  prorex,  committeth  here,  any 
'^crime,  which  is  contra  jut  gentium^  as  treason, 
felony,  adultery,  or  any  other  crime,  which  is 
•gaiust  tite  Law  ofNaiions,  he  luseth  the  pri- 
vilege and  dijrnity  ^(  an  Embassador,  as  unwor^ 
thy  of  so  high  a  place ;  and  may  be  punislicd 
here,  as  any  other  private  alien,  and  not  to  be 
remanded  to  his  Sovereign  but  of  courtesy. 
•And  so  of  contracts,  that  b«  good^'ure^enliam-; 
he  must  answer  here.  But  if  any  thing  be  ma- 
lum prohibitum,  by  an  act  of  Parliament,  pri- 
vate law,  or  custom  of  t'lis  realm,  which  is  not 
malum  in  *e,  jure  getaium,  nor  contra  ius  gen- 
tium ;  an  Embassador  residing  here  shaU  not 
be  bound  by  apy  of  them/'  « 


Hale  writes  thus :  ^  Here,  somewhat  may  be 
of  use  to  be  said  touching  treasons  by  ambsM9ft> 
dors  of  foreign  princes,  wherein  although  sooae* 
times  reason  of  state  and  Che  common  interest 
of  princes  do  de]facto  govern  in  these  cases,  yet 
it  will  not  be  amiss  to  consider  the  opinions  and 
practices  of  former  times  in  relauon  to  this 
matter. 

**  First,  If  an  Englishman  bom,  thongh  ho 
never  took  the  oath  of  allegiance,  becomes  a 
sworn  subject  to  a  foreign  prince,  and  is  em- 
ployed hy  him  into  En^and  as  his  minister^ 
agent,  or  ambassador,  and  here  conspires 
against  the  king's  life,  he  shall  be  indicted  and 
tried  for  treason,  as  another  subject  should  be ; 
and  the  reason  is,  because  no  man  can  shake 
off  his  country  wherein  he  was  bom,  nor  ab- 
jure his  native  soil  or  prince  at  his  pleasure. 
This  was  the  case  of  Dr.  Story,  who  had  sworn 
allegiance  to  the  crown  of  Spain,  and  was 
here  condemned  and  executed  for  tieason  *. 
Vide  Camden's  Eltz.     14  Eiiz.  p,  168. 

<*  Secondly,  but  if  a  foreigner  being  the  agent, 
minister,  or  ambassador  of  a  foreign  prince  ei* 
ther  in  amity  or  enmity  with  the  king  of  Eng- 
land, come  over  with  or  without  the  king's 
safe^ondttct,  and  here  conspire  against  the  life 
of  the  king,  or  to  raise  rebellion  or  war  againsi 

*  It  seems  highly  absnrd,  that  a  petaoo  owing 
allegiance  to  any  sovereign  power,  should  hy 
that  power  be  recognised  under  a  character  so 
apt  as  that  of  ambusador  fn^m  a  foreign  scate, 
to  require  from  him  services,  and  to  impose  on 
him  duties  inconsistent  wi'h  such  allegiance. 
Some  years  ago  it  was  reported  currently,  end, 
as  I  have  reason  to  believe,  truly,  that  the 
elector  [now  king]  of  Bavaria  was  disposed  to 
appoint  as  his  minister  to  our  court,  sir  Benja- 
min Thompson  (the  count  of  Ruinford,)  who 
was  born  a  subject  of  Great  Britain,  and  that 
the  British  government  (most  properly  as  I  con- 
ceive, notwithstanding  Wicquefort's  doctrine,) 
signified,  that  he  could  not  be  received  in  thai 
station.  The  maxim  *  Nemo  |>otest  cxoere  pa- 
'  triam  nee  ligeantiae  debituin  cjurare,'  b  rigidly 
maintained  in  onr  books ;  and,  by  divecsstatntes, 
acts  by  English- bora  subjects,tn  contravention  of 
that  maxim,  are  severely  punished :  See  Brac- 
ton,  lib.  3,  c.  9.  Fleta,  c.  8.  Sumfbrd,  er. 
Lord  Coke's  Commentary  upon  Littleton,  sect. 
198.  1  Hale's  Pleas  of  the  Crown,  68.  £ast% 
Pleas  of  the  Crown,  c.  8,  sections  3,  93,  3S. 
1  Blackst.  Comm.  c.  10.  4  BlacksC.  Coroni. 
c.  6,  (pp.  74,  87),  c.  18,  s.  11.  Some  ioreign 
Jurists,  however,  maintain  a  different  doctrine. 
See  Vattel,  book  1,  c.  19,  s.  818,  880,  885. 
Wicquefort's  L'Ambassadcor,  &c.  liv.  i,  ln^ 
and  also  his  Memoires  pour  les  Ambaaaadeurs. 
Wicquefort,  however,  in  his  section  entitled, 
"  Le  Prince  pent  employer  des  Estrangera  en 
ses  Ambassades  mesmes  dans  leor  Patrie," 
observes,  that,  '<  En  Aiigleterre  les  sujeto  oot 
une  ubiigatione  plus  forte  et  plus  particuliere 
qu'ailleurs  en  vertu  du  Droit  que  Ton  y  ap- 
pelle  Ailegeance."  Seis,  coo,  Pecquet's  Esprii 
das  Mauoict  Politiquesy  c  81* 
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*'  Hereapon  he  was  committed  to  tlie  Tower, 
but  yet  no  criminal  process  again&t  him  as  an 
enem?. 

**  And  M^ndoza  the  Spanish  ambassador; 
who  here  in  England  fostered  and  encouraged 
treason,  was  not  dealt  with  according  to  the 
utmost '  se?efrity,  that  possibly  in  such  cases 
might  be  used^  but  was  only  sent  away,  jub 
anno  37  Eliz.  Camden's  £liz.  p.  S96.  The 
lord  L*Aobespine  also,  th*^  French  ambabsador^ 
that  conspired  the  queen's  death,  was  not  pro- 
ceeded against  criminally,  but  only  reproved 
by  fiurghley,  and  advised  to  be  more  careful 
for  the  future.  Camden's  £liz.  sub  anno 
16B7,  p.  378, 379. 

"And  upon  these  and  some  antient  in*, 
stances  among  the  Romans  and  Cartha^nians, 
learned  men  have  been  of  opinion,  that  an  am- 
bassador is  not  to  be  punished  a&  an  enemy  for 
traitorous  conspiracy  against  the  prince  to  whom, 
he  is  sent,  but  is  only  to  be  remitted  to  the 
prince  that  sent  him.  Albericus  Gentilis  de. 
Legationibus,  lib.  3,  cap.  18.  Grotius  de  Jura 
BeUi,  lib.  3,  cap.  18,  who'  gives  these  two  iu- 
stances  in  confirmation  thereof 

**  The  truth  is,  the  business  of  ambassadors  is 
rather  managed  accordmg  to  rules  of  prudence^ 
and  mutual  concerns  and  temperaments  among 
princes,  where  possibly  a  severe  construction 
of  an  ambassador's  actions,  and  prosecutious  of 
tliem  by  one  prince,  may  at  another  time  re« 
turn  to  the  like  disadvantage  of  his  own  agents 
and  ambassaduis ;  and  therefore  they  are  rather 
temperaments  measured  by  politic  prudence 
and  indulgence,  than  accordine  to  the  strict 
rule^  of  reason  an<l  justice ;  for  surely  conspi- 
racies of  this  kind  by  ambassadors,  are  contrary 
lo  the  trust  of  their  employments,  and  may  be 
destt  active  to  the  state  w hereunto  they  are  sent, 
and  according  to  true  measures  of  justice  de- 
serve to  be  puniihed,  as  acts  of  enmity,  hosti- 
lity and  treacliery,  by  private  persons. 

"  And  ahh(»ugh  of  all  haniis  it  is  admitted^ 
that  the  prince,  to  whom  the  ambassador  is. 
sent,  is  the  judge  of  the  miscarriage  of  such  fo- 
reign ambassador,  without  any  application  to 
the  roaster  from  whom  he  is  sent,  and  without 
any  actual  dedition  or  giving  him  up  to  the 
judgnrent  of  the  law ;  yet  they  assign  this  rea* 
son  of  the  difference  between  a  bare  conspiracy 
or  macitinaiion  against  the  prince,  and  an  ac- 
Ut.A  attempt  of  treason,  whether  against  his 
person  or  government,  which  hath  attained  as 
great  a  consummation  as  such  ambassador  is 
able  to  .effect,  as  procuring  the  wounding  of  the 
prince,  or  an  actual  attempt  to  poison  him^ 
though  death  ensue  not,  or  an  actual  raising  of 
a  rebellious  arm^  against  him  ;  because  in  these 
latter  the  mischief  is  consummate,  as  far  as  the 
ambassador  could  effect  it,  and  so  prohibited 
not  only  by  the  civil  and  municipal  laws,  bus 
by  the.  laws  of  nations ;  but inconsummate  mar 
cbinations,  according  to  their  opinions,  are 
raised  to  the  crtmen  Sgsa  mujestatU,  by  civil  or 
municipal  laws  or  tronstitotions ;  and  thejr 
think  it  too  hard,  that  an  ambassador  or  foreign 
agent|  wbo  dotb  wUmere  pertomtm  prificipn, 
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bin,  some  have  been  of  opinion,  Chat  he  may 
be  iidicted  of  creason ;  but  by  the  civilians  he 
cannot,  because  be  came  in  as  a  foreign  am- 
bassador representing  the  person  of  his  prince, 
sod  therefore  is  not  to  he  so  dealt  with  in  such 
case,  but  by  tb^  law  of  nations  may  be  dealt 
with  as  an  enemy,  not  as  a  traitor ;  and  thoui;h 
he  have  the  protection  and  safe-conduct  of  the 
king  of  England,  yet  it  is  under  a  special  capa- 
city, and  for  a  special  end,  namely,  as  a  fo- 
reign agent ;  but  if  fie  be  criminally  proceeded 
again&t,  it  most  be  as  an  enemy  by  the  law  of 
war  or  nations,  and  not  as  a  traitor ;  but  how 
far  and  in  what  cases  he  may  be  dealt  with  as 
ao  enemy,  r«>mains  to  be  farther  considered. 
Camden's  Eliz.  sub  anno  1571i  p.  164. 

'*  Thirdly,  therefore  those,  that  are  most 
strict  after  the  rights  and  privileges  of  ambas- 
sadors, yet  seem  to  agree,  that  if  he  do  not 
ealy  conspire  the  death  of  the  king  or  the  rais- 
ing a  rebellion  against  him,  but  aaually  at- 
tempt such  an  act,  as  actually  or  interpreta- 
tivdy  fs  a  consummation  thereof,  though  fiosst- 
bly  the  full  effect  thereof  do  not  ensue,  vet  he 
may  be  dealt  withal  as  an  enemy,  and  by  the 
law  of  nations  be  may  be  put  to  death,  as  if  he 
should  stab  or  poison  the  prince,  and  yet  doth 
not  kill  him,  or  raise  an  actual  rebellious  army, 
or  should  levy  an  actual  war  against  the  prince 
to  whom  he  was  sent,  and  in  that  prince's 
country,  as  Fabius  the  Roman  ambassador  to 
the  Gaols,  by  challenging  and  fighting  wirh 
the  champion  of  the  Gaub ;  Plutarch  in  vilA 
Num^f  the  prince,  ro  whom  he  is  sent,  may, 
without  consulting  the  prince  that  sends  hio», 
iuBict  drath  upon  such  an  ambassador  by  the 
law  of  nations,  as  an  enemy :  *  Ctmsmnmata 
'  autem  sunt,  que  eousque  pridocta  sunt,. quo 

*  product  ah  hominibus  solent,  ft  quae  deliii- 
'quendi   finem  staiuere  solemus.     Vide  Al- 

*  bencos  Gentiii%  lib.  3,  rap.3,de  legattonibus ' 

**  Fourthly,  Bur  in  rase  of  a  bare  conspiracy 
against  the  life  of  the  kiiig,'nr  a  conspirucy  of  a 
rebellion  or  chsroge  of  government,  nomtrum 
Tfrum  nfoiimma^  there  is  greatdiversity  of  opi- 
obns* among  learned  men,  how  far  the  pnvi- 
legeof  an  ambessailor  exempts  him  from  penal 
prosecutttjii  as  an  ecemy  for  such  conspiracies 
or  inconsummate  attempts,  that  do  not  proceed 
farther  than  the'machinatioh,  soHcitation,  or 
conspiracy. 

**  Upon  an  attempt  of  this  nature  by  the'  Hi- 
shop  of  Rosse,  agent  and  ambassador  of  the 
queen  of  Scots,  14  Eliz  the  question  was  pro- 

?ounded  to  Lewes,  Dale,  Drury,  Aubry,  and 
ones,  doctors  of  law,  viz. 
**  *  Whether  an  ambassador,  who  stirreth  op 
'  rebellion  against  the  prince  to  whom  he  is 

*  sent,  should  enjoy  theprivilegesof  an  ambas- 
I     '  sador,  and  not  be  liable  to  the  punishments  of 

*  an  enemy  ?* 

"  They  answered.  That  soch  an  ambassador 

hath  hy  the  law  of  nations,  and  by  the  civil  law 

i     of  the  Romans,  forfeited  all  the  privileges  of  an 

y   ambassador,  and  is  liable  to  punishment.    See 

\   the  rest  of  the  resolutions  touching  this  matter, 

Cemden'ft  Ehs.  sobenno  tbli^^  164, 16d|S70. 
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flbottld  be  obiioxioM  to  a  cnj^  piiliitli(*eiit 
fyf  K#re  maciikittlioa  or  conspirafiy,  wluob  is  a 
secretthing  and  of  great  latitude;  but  this,  as 
I  hara  oaid,  is  rather  a  pruddDtud  and  politic 
ooQsideraficNi,  and  not  acoordiiu;  to  tke  strict 
measure  of  justice. 

^  But  now,  althoogb  it  should  be  admitted 
that  a  foreip^n  ambassador  comqiitting  a  con- 
stifBmate  treason  is  not  to  be  proceeded  againft 
as  a  traitor,  bat  es  an  enemy ;  jet  if  he  or  his 
associates  commit  any  other  capital  oiSsnce^  as 
rape,  murder,  theft,  the?  may  be  indicted  and 
proceeded  against  hy  iaaictmentin  an  ordinary 
course  of  justice,  as  other  aliens  committing 
like  offences ;  for  though  those  indictments  run 
centra  pmctm  regis,  yet  they  rua  not  centra  li- 
geaniis  iua  debUum ;  aad  therefore,  when  in 
the  late  troubles,  the  brother  and  servana  .of 
the  Portugal  ambassador  cotnmitted  a  murder 
in  the  Exchange,  they  were  trkd  and  cooTicted 
by  a  special  commission  of  Oyer  and  Terminer, 
direcied  to  two  judges  of  the  common  law, 
some  civilians,  aud  some  gentlemen,  to  pro- 
ceed according  to  the  ordinary  course,  *  se- 
<  cunduro  legem  et  consuetudinem  regni  An* 
*  gli»,'  whereupon  some  of  them  were  convict 
by  jury,  and  had  judgment ;  and,  as  I  remen^ 
ber,  some  of  them  were  eiecuted.  And  yet 
many  civilians  will  aMow  the  same  privilege  to 
ehe  comitet  &»elf,  asto  the  ambaseador  himself. 

<<  And  the  diflference-  between  proceeding 
against  an  alien  (whether  ambassador  or  other) 
in  cases  of  felony  and  treason,  it^ell  illustrated 
by  the  book  of  40  Ass.  95,  where  a  Norman 
captain  of  a  ship,' with  the  help  of  English  ma- 
riners, committed  robbery  and  piracy  upon  the 
narrow  seas ;  the  English  piratee  were  conviet 
and  attaint  of  treason,  bat  the  Norman  captain 
was  attaint  of  felony,  bat  not  of  treason,  be- 
cause it  could  not  be  said  centra  Ugeamtie  tiut 

Mr.  Justice  Foster,  in  the  introdudion  to  his 
Discourse  on  High  Treason,  ealis  the  law  re- 
specting this  matter  ^  extremely  rieht  and  ex- 
pedient considered  as  a  general  rule,"  yet  he 
seems  to  have  felt  that  even  the  principles  of  na- 
tural equity,  as  well  as  prudential  considerations 
grounded  on  reasons  of  state,  should  occasion- 
ally induce  the  crown  to  dispense  with  the  ex- 
ecution of  it.  Mr.  Macdonald,  whose  case 
be  reports,  was,  he  says,  '*  pardoned  upon 
▼ery  equitable  and  easy  terms.^  Mr.  Christian 
takes  occasion  to  remark,  that  Macdonald's 
**  is  certainly  an  extreme  case,  and  we  should 
have  reason  to  think  our  law  deficient  in  jus- 
tice and  humanity,  if  we  could  discover  any 
intermediate  general  limit  to  which  the  law 
coi(]d  be  relaxed  consistently  with  sound  policy 
or  the  public  safety."  Upon  the  whole,  how- 
"ever,  it  must  be  confessed,  that  though  the  law 
strictly  asserts  and  severely  inforces  the  in- 
capacity of  English  born  subjects  to  free  them- 
selves from  the  obligations  of  their  allegiance, 
and  punishes  acts  committed  in  derogation 
thereof,  (See  in  addition  to  East  and  Blacksrone 
ubi  sup.  the  statdtes  abstracted  in  Mr. 
Christian's  Note  at  the  end  of  Blackst.  Comm. 


book  4.  'okap.  IS),  it  affords  ample  laciH- 
ties,  and  holds  eat  inducements  to  the  subjects 
of  ether  states  to  infringe  the  dotiea  of  tbe 
allegiance  which  they  owe  to  soeh  sutea^. 
See  Bl.  CoflMS.  b.  1,  ch.  10^  aad  the  SMtutcs^ 
enomerated  towards  the  end  of  that  ohapicr. 

Foiier  as  to  this  matter  sajrty 

*^The  case  of  an  Ambassador,  oc  his  ao- 
teodaats,  not  bebi^  suk^ects  of  Great  Bri* 
tain,  mentioned  by  loed  Hale,  doing  acta 
which  in  a  subject  would  amount  te  high  trea- 
son, will,  as  his  kMfdship  ohserveth,  be  always 
governed"  [one  might  have  expected  Foster  ti» 
cite  with  mose  scrupulous  fideli^]  *'  father  by 
prudential  considerations,  or  what  are  generally 
called  reasons  ni  ttate,  than  by  any  fixed 
rules  of  law :  and  as  ambassadors  generally 
act  under  direction  aad  by  orders  ^m  tbeir 
sovereigns,  they  have  sefdom  been  proceeded 
against  farther  than  by  imprisonment,  seixin^ 
their  papers  and  iieading  ibem  Imme  in  ciisio-» 
dy.  Which  ^'as  done  in  the  case  of  ooimt 
Gyllenboig  the  Swedish  minister  in  the  kite 
king's  time. 

*^  But  whatever  proceedings  be  against  tbeoi 
for  state^nmc^  tbey  are  to  be  considered  at 
the  worst  but  as  enemies  subject  to  the  Uw 
of  nations ;  never  as  traitors  sul^fect  to  the 
municipal  laws,  and  owing  allegiaBoe  to  the 
crows  of  Greet  Britain;  unless  peihapa  m 
case  of  siltempts  directl^  and  immediately 
against  the  life  of  the  king ;  in  which  ease  oo 
orders  from  their  sovereigns  can  be  presamed, 
or,  if  in  fiiot  produced,  wquld  j^tify  or  ex- 
cose  :  aad  therefore  I  shall  not  take  tlietr  case 
into  eopMideration  in  this  place.  And  for  tlie 
same  reason  I  say  nolhittg  of  the  case  o£ 
spif  s  eakea  heee  in  time  of  war,  actoal  l^cutili^ 
ties  being  on  foot  io  the  kiogfknn  at  that  tine, 
nor  of  prisoners  of  war. 

**  But  for  mm:der  and  other  oflenoea  of  pcreat 
eaonei^y  which  aie  agaimt  the  light  of  nature 
and  the  foadamental  laws  of  all  society,  the 
persons  raeatbned  i«  this  ieotien  are  cortaialj 
liable  to  answer  in  the  ordiaairy  ooorae  of 
justice,  as  other  persona  ofl^tadiog  in  the  like 
manner  are:  for  though  they  may  be  tliosigfat 
not  to  owe  alliance  to  the  sovcyeigii, 
and  so  to  be  inoapaUe  of  eommittiag  high 
treason,  yet  they  are  to  be  considered  at  mem- 
bers of  society ;  and  consequentiv  bound  by 
that  eternal  universal  law  by  which  all  eivil 
societies  are  united  and  kept  together.'' 

The  folkmng  is  Blackstane*s  somaaary  on 
the  subject : 

^*  The  rights,  the  powers,  the  daties,  and  the 
privileges  of  embassadors  are  determined  by 
tha  law  of  nature  and  nations,  and  not  by  any 
municipal  constitutions.  For,  as  ihey  repre- 
sent the  perspns  of  their  respective  masters^ 
who  owe  no  subjection  to  any  laws  but  those 
of  their  own  country,  their  actions  are  not  sub- 
ject to  the  control  of  the  private  law  of  that 
state  wherein  ^licy  are  appeinted  to  reside. 
He  that  is  subjeq^  to  the  coercion  of  laws  is 


cessarily  dependent  oa  that  power  by  whom 
those  M%  wfre  made :  bat  aa  easbataador 
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fm^  to  bein^cpeniwiCofeveiTpofva-r  except 
thMby  which  be  is  vent;  Mid  ot  oopfle^eeDoe 
oo^t  not  fee  be  Mtji«et  to  the  mere  muBicipal 
laws  ordme  'MMioii  wbereiii  he  a  to  exei^nehii 
AoctHMW.  If  he  groisiy  offende,  or  nakite  an 
ill  nse  of  bis  cfaaractery  be  dmy  be  icnt  home 
and  accuaH  before  hii  meitery  ivho  is  hoaad 
«ither  to  do  justice  npon  hhn,  or  «vo*  himself 
die  scootnflioe  of  Ids  crimes.  B«t  there  is 
great  dt$pfite«inoii|  the  •writers  on  the  laws  of 
oatioas,  whether  tb«  exraifilion  ef  embassadors 
eiteads  to  all  crtnfei!  aswed  natural  as  poeitiiw; 
or  whether  it  only  eitends  to  such  as  are  nwia 
frohikUm^  as  cofftbiey  and  not  to  those  tl»t  are 
mla  in  sf,  as  murder.  Our  hi<w  seems  to  have 
Ibnuerly  taken  in  the  restriction,  as  well  as  the 
^neraletemfpcion.  For  It  has  been  held,  both 
by  our  ocMfimon  lawyers  and  civilians  *,  that  no 
embassador  is  }irivileged  by  the  law  of  nature 
sod  nations ;  and  yet,  if  lie  otimmits  any  oifence 
tgfiiaat  the  law  of  reason  and  oatana,  he  shall 
lose  his  priWI^e :  atfd  that  therefore,  if  an  'em«> 
basudor  conspires  the  death -of  the  king  in 
whose  land  he  is,  he  may  be  condemned  and 
fiecQfed  for  treason  ;  bat  if  he  commits  any 
other  species  of  treason,  it  is  otherwise,  and  he 
most  he  sent  to  his  own  kingdom.  And  these 
positions  seem  to  be  built  upon  good  appear- 
ance of  reason .  For  since,  as  we  have  formerly 
ihewti,  ali  roaniofpal  laws  ace  insubordination  to 
thepttmary  law  of  natofe^and,  where  they  annex 
a  punisi'.ment  to  natural  crimes,  are  only  deda^ 
ratorjr  of  and  auxiliary  to  that  law  ;  therefore 
to  this  natural  universal  rule  of  justice  erobass- 
udoff,  as  well  «s  other  men,  are  subject  in  all 
coQntries;  and  of  consequence  it  is  reasonable 
t)iat,  nherever  they  transgress  it,  there  they 
shall  be  liable  to  make  ittonenient.  But,  how- 
ever these  principles  might  formerly  obtain,  the 
ffeneral  practice  of  this  country,  as  well  as  of 
the  rest  of  Europe,  seems  now  to  pursue  theseo- 
timent3  of  the  learned  Grottos,  that  the  security 
of  embaflsadora  is  of  more  importance  than  the 
punishment  of  a  particular  crime.  And  there- 
fore few,  if  any,  examples  have  happened  with- 
in a  century  past,  where  an  embassador  ha^ 
bm  punishefl  for  any  oflfencCi  however  atro- 
cious in  it's  nature  f. 

*  Mr.  Ward  takes  notice  that  Blackstooe 
<lootes  only  common  Lawyers,  and  conjectures 
that  the  only  ciriiinns  whom  be  had  in  his 
tlioouhts  were  the  five  mentioned  above,  in  the 
<'ase  of  the  Bishop  of  Rosse. 

t  **  Upon  this  passage  the  learned  editor  of 
the  Ute  editions  of  the  Commentaries  (after  an 
erroneous  tiottce  of  this  Cme  of  Don  Pantalcon 
^1  into  which  as  I  have  already  mentioned  he 
appears  to  have  been  misled  by  Hume),  says, 

*  Vurel  with  irresistible  ability  contends,  (bat 
dte  universal  inviolability  of  nn  embassador  is 
w»  object  of  moch  greater  importance  to  the 
*orid  than  their  puni^hnoent  for  crimes  however 
contrary  to  natnml  justice.  «  A  minister,'  says 
thfti  profbund  water,  <  is  often  charged  with  a 
'commissi#n  disagreeable  to   the  prince   to 

*  »vhoin  he  is  sent.    If  this  prince  hat  any  power 


''Inrespect  to  dvil  saits,"  proceeds  Blaokstoo^ 
'^  all  the  loreign  jurists  agree,  that  neither  ao  em-^ 
bassador,  or  ooy  of  his  train  or  comiie$^  can  he 
prosecuted  for  any  debt  or  contract  in  the 
courts  of  that  kiu|dom  wherein  he  is  sent  to 
reside.  Yet  sir  Edward  Coka  maintains,  that, 
if  an  embassador  make  a  contract  which  »  good 
jwe  geiUmmf  he  shall  answer  for  it  liere.  But 
the  troth  is,  so  few  cases  (if  any)  bad  arisen^ 
wherein  the  privilege  was  either  claimed  or  dis- 
puted, ^en  with  regard  to  civil  suits,  chat  oiir 
law-books  are  (in  general)  quite  silent  npon  it 
previous  to  the  reign  of  queen  Anoe ;  wl»e<i  an 
embassador  from  Peter  the  Great,  czar  of  Mua- 
covy,  was  actually  arrested  and  taken  out  of  hia 
coach  in  £x>ndoo,  for  a  debt  of  Vty  pounds 
wliich  he  had  there  contracted.  Instead  of  mh 
plying  to  be  disdmrgcd  upon  his  |jrivilege,  he 
gave  bail  to  the  action,  and  the  next  day  com- 
plained to  the  queen.  The  persons  who  were 
concerned  in  ihe  arrobt  were  eaamiaed  before 
the  privy  council,  (of  which  the  lord  chief  jus- 
tice Holt  was  at  the  seane  time  sworn  a  mem- 
ber), "and  seventeen  were  committed  to  priiion  s 
most  of  whom  were  prosecuted  by  iolbrmatioa 
in  the  cpurt  of  Queen's  Bench,  at  tlie  suit  of  the 
attorney  geneml,  and  at  their  trial  before  the 
lord  chief  justice  were  convictiad  of  the  lacis  by 
the  jury,  reserving  the  question  of  law,  how  far 
those  facts  were  criminal,  to  be  afterwarda 
aigued  before  ihejudg^;  which  question  was 
never  determined*.     la  the  mean  rime  the 

I    ■»  ay   iM»      Ml   ^ I  I 

^  over  him,  and  especially  if  his  aut}>ority  be 

*  sovereign^  how  is  it  to  he  expected  that  the 

*  minister  can  execute  liis  master's  orders  with 
^  a  proper  freedom  of  mind,  fidelity,  and  fiihi- 
^  ness  ?  It  is  necessary  he  should  have  no  snares 

*  to  fear,  that  he  cannot  be  diverted  from  his 

*  functions  by  any  chicanery.  lie  mu»t  have 
'  nothing  to  hope,  and  nothing  to  fear,  from 
'  the  sovereign  to  whom  he  is  sent.    Therefore, 

*  in  order  to  the  success  of  his  ouuistry,  he  must 

*  be  independent  of  the  sovereign's  authority, 

*  and  of  tiie  jurisdiction  of  the  country,  both 

*  civil  and  criminal.'  B.  4.  c.  7.  s.  92,  where 
this  subject  is  discussed  in  a  inost  luminous 
manner.  The  Romans,  in  tlie  infancy  of  tlieir 
state,  acknowledged  the  expediency  of  the  in- 
dependence of  embassadors;  for  when  they 
had  received  embassadors  from  the  Tarquin 
princes,  whom  tliey  had  dethroned,  and  hnd 
afterwards  detected  those  embassadors  in  se- 
cretly committing  vets  which  might  have  been 
considered  as  treason  against  the  state,  they 
sent  them  back  unpunished ;  upon  which  Ltvy 
observes, '  et  quanquam  visi  sunt  commisisse, 

*  ut  hostinm  loco  essent,  jus  tamcn  gentium 
'  valoit.  Lib.  3.  c.  4.  Wlien  Bomilcar, '  qui 
Romam  fide  public^  venerat,'  was  prosecuted 
as  an  accomplice  in  the  assassination  of  Mas- 
siva,  Sal  lust  declares,  *  fit  reus  mngis  ex  sequo 
'  bonoque  ex  jure  gentium.'    Bell.  Jug.  c.  9S. 

*  In  3  Burr.  1480.  lord  Mansfield  dedares, 
that  *  the  statute  of  queen  Anne  was  not  occa- 

*  sioned  by  any  doubt,  whether  the  .law  of  na- 
<  tions,  particularly  the  part  reUtive  to  pubhc 
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cnr  resented  this  affront  very'  highly,  and  de- 
manded that  the  sheriff  of  Aliddlesei,  and  all 
others  concernedin  the  arrest,  should' be  punish* 
ec^  with  instant  death.  But  the  que^n  (to  the 
amazement  of  thst  despotic  eoi^rt)  directed  her 
secretary  to  infunn  bioi, '  that  she  could  ioflict 

*  no  punishment  upon  any,  the  meanest,  of  her 

*  subjects,  unless  warranted  by  the  law  of  the 

<  land :  and  therefore  was  persuaded  that  he 
'  would  not  insist  upon  impossibilities.'  To 
satisfy  however  the  damoors  of  the  forei«n  mi- 
nisters (who  made  it  a  common  cause)  as  well 
as  to  appesse  the  wrath  of  Peter,  a  bill  was 
brought  into  parliament,  and  afterwards  passed 
into  a  law,  to  prevent  andpumsb  soco  out- 
rageous insolence  for  the  future.  And  with  a 
copy  of  this  act,  elegantly  engrossed  and  illumi- 
nated, accompanied  by  a  letter  from  the  qoeeii, 
an  embassador  extraordinary  was  commissioned 
to  appear  at  Moscow,  who  declared  *  that 
'  though  her  majesty  could  not  inflict  soch  a 

*  punishment  as  was  required,  because  of  the 

*  defect  in  that  particular  of  the  former  estab- 
( lished  constitutions  of  her  kingdom,  yet,  with 
'  the  unanimous  consent  of  the  parliament,  she 

*  had  caused  a  new  act  to  be  passed,  to  serve 

*  as  a  law  for  the  future.'  This  humiliating 
step  was  accepted  as  a  full  satisfiiction  by  the 
czar;  and  the  offenders,  at  his  request,  were 
discharged  from  all  farther  prosecution. 

**  This  statute  recites  the  arrest  which  h&d  been 
made,  *  ia  contempt  of  the  protection  granted 

*  by  her  majesty,  contrary  to  the  law  of  nations, 

*  and  in  prejudice  of  the  rights  and  privileges, 
«  which  embassadors  and  other  public  mini$- 
'  ters  have  at  all  times  been  thereby  possess^ 

<  of,  and  ought  to  be  kept  sacred  ana  ioviola- 
'  ble :'  wherefore  it  enacts  that  for  the  future 
nil  process  whereby  the  person  of  any  embas- 
sador, or  of  bis  domestic  or  domestic  servant 
may  be  arrested,  or  his  goods  distrained  or 
seized,  shall  be  utterly  onll  and  void ;  and  the 
persons  prosecuting,  soliciting,  or  ezecutiug 
such  process  shall  be  deemed  vioiaten  of  the 
law  of  nations,  and  disturbers  of  the  public  re- 
pose :  and  shall  suffer  such  penalties  and  cor- 
poral punishment  as  the  lord  chancellor  and  the 
two  chief  justices,  or  any  two  of  them,  shall 
think  fit.*    But  it  is  expressly  provided,  that 

*  ministers,  was  not  part  of  the  law  of  England, 
'  and  the  infraction  criminal,  nor  intended  to 

*  vary  an  iota  of  it.'  And  he  proceeds  to  say, 
that  lord  Talbot,  lord  Uardwicke,  and  lord 
Holt,  were  dearlj  of  the  same  opinion.  But 
the  infraction  of  the  law  of  natinus  can  only  be 
a  misdemeanor  punishable  at  the  discretion  of 
the  court,  by  fine,  imprisonment,  and  pillory ; 
and  therefore,  lord  Mansfield  says,  the  persons 
convicted  were  never  brought  np  to  receive 
judgment;    for  '  no  punishment  would  have 

*  been  thought  by  the  czar  an  adequate,  repara- 

*  tton.    Sach  a  sentence  as  the  court  would 

*  have  given,  he  would  have  thought  a  fresh  in- 
'  suit.'*— Christian. 

**  *  Perhaps  it  was  intended  as  a  compliment 
to  the  czar,  that  the  oficnder  is  deprived  of  the 


no  trader,  within  the  description  of  the  bank- 
rupt laws,  who  shall  be  in  the  service  of  any 
eraba»sador,  shall  be  privileged  or  protected  by 
this  act ;  nor  shall  anv  one  be  punished  for  %t* 
resting  an  embassador's  servant,  unless  his 
name  be  registered  with  the  secretary  of  state, 
and  by  him  transmitted  to  the  slieriffii  of  Lon- 
don and  Middlesex.  Exceptions  that  are 
striciiy  conformable  to  the  rights  of  embassa* 
dors,  as  observed  in  the  most  civilized  ooun« 
tries.  And.  in  consequence  of  this  statute, 
thus  declaring  and  enforcing  the  law  of  nations, 
these  privileges' are  now  held  to  be  part  of  the 
law  of  the  land,  and  are  constantly  allowed  io 
the  courts  of  common  law." 

Mr.  Ward  mentioos  the  Case  of  another  Em- 
bassador which  happened  about  this  time. 

**  In  1654,  M.  de  Bass  (Wioquefort  calls  him 
de  Bas.  JnThurioe  the  spelling  is  Baas,)  Minis^ 
ter  from  France  to  C.'\>mwell,  was  accused  of 
a  Gonspigicy  against.his  life.  Tbe  Council  en- 
deavoured to  make  him  undergo  examination, 
but  he  refused,  saying,  That  although  he  would 
commimicRtc  with  Cromwell  personally,  and 
prove  to  him  that  he  was  not  privy  to  the  de- 
sign {  yet  he  would  not  submit  to  interrogatories 
before  a  Judge;  for  being  a  public  Minister,  he 
would  by  so  doing  offend  against  the  dignity  of 
his  Master,  to  whom  alone  he  was  accountable 
for  his  actions.  The  Council  retired  to  con- 
sult what  was  to  be  done  with  him,  aod  he  per- 
sisting in  his  refusal  to  answer,  they  contented 
then^sdves  with  ordering  him  to  depart  the 
.country  in  four  and  twenty  hout^."  (VVicquefort, 
it  will  appear,  says  forty-eight  hours.)  Mr. 
Ward  professes  to  take  his  account  from  Wic- 
quefort,  and  8  Thurloe*s  State  Papers. 

The  following  is  Wicquefort's  story :  **  En 
Tan  1654,  M.  de  Bas,  envoy6  de  Fraoce  eu 
Angleterre,  fut  accus^  d^avoir  eu  part  ik  une 
conspiration  qui  s*tstoitfaite  centre  la  person nc 
de  Cromiiel.  Un  nomm^  Naudin  medecin  Pa* 
risien  I'avoit  mis  au  nombre  des  complices  et  il 
y  avoit  d*ailleurs  des  preuves  si  fortes  contre  de 
Bas  que  le  cooseil  I'ayant  fait  venir  poor 
Toiiiron  l^y  lent  les  depositions  des  t6rooins. 
Miiis  lorsque  les  conseillers  le  voulureut  inter- 
roger  et  scavoir  la  verity  de  sa  bouche  celuicy 
dit  qu'il  pourroit  bien  r^poodre  et  declarer  qu'il 
n'avoit  point  de  oonnoi!>sance  de  Tafiaire  dont 
il  ne  s'estoit  point  m^l^.  Qu'il  ne  feroit  point 
de  ditiicult6  non  plus  d' informer  Cromiiel  en 
particulier  par  ma^iere  d*^claircissemetit  de  oe 
qu'il  en  scavoit  mais  <  qu'il  n'estoit  pas  oblige 

*  de  subir  interrogatoire  devant  le  jugs  ny  H^ 

*  r6pondre  en  justice  parce  qu*estaot  Mioistre 
<  public  il  p^cheroit  centre  la  dignit^  du  Roy 

*  son  maistre  a  qui  seul  il  escoit  oblig6  de  rendre 

Trial  by  Jury ;  and  as  he  is  to  suffer  an^  cor* 
poral  punishment  that  two  of  these  three  judges 
may  think  fit  to  inflict,  the  czar  would  be  in* 
duced  to  believe,  that  any  future  requisition  of 
instant- death  could  be  complied  «vith;  but  as 
the  statute  has  not  made  th^  offence  felony,  of 
course  this  punishment  canmH  extend  to  the 
prifatioa  of  life."-<-Christiaii^ 
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<  compte  de  ses  actioftSt'  Snrqoojr  Cromuel  et 
CMiq  des  aept  conscillers  qui  fiusoien  t  tout  le  Con- 
seil  s'e»uot  retir^  dAos  une  autre  cbarobre  et 
reutr^  quelque  temps  apres  ils  demanderent 
a  de  Bas  s'il  pereistoit  k  ne  poiut  vonloif^r^- 
pondre  et'parca  auM  dtt  *  quil  ne  r^pondroit 
*  point'  on  lu^  ordoone  de  aortir  du  Roiaurae 
dant  deux  fois  vini^t  quatre  heures.  11  ettoit 
sufEftamment  oonvaincu  d*avotr  coubpir6  contre 
Cromuel  et  neantmoins  cet  usurpateur  qui 
avuit  bien  fait  voir  en  d'auiret  occasions  qu'ii 
ne  coAsideroit  pas  fort  les  Ambassadeors  et  qui 
en  ce  tempe  la  n*avoit  pas  plus  besoin  de  la 
France  que  la  France  avoit  btsoin  de  lity  jugea 
que  tout  ce  qu'on  pouvoit  faire  ik  de  Bas  sans 
violer  Ic  Droit  des  Geus  c'estoit  de  le  &ire 
sjrtir  de  I'isle/' 

Of  tbe  two  passages  in  Thurloe*8  State  Pa- 
pers, cited  by  Mr.  Ward,  as  tiie  other  authority 
tor  bis  narrative,  the  first  contains  merely  the 
informations  given  by  certain  witnesses  against 
le  BaaSt  and  the  second,  so  far  as  it  goes,  may 
be  thought  ti>  impugn  Uie  representations  of 
Wicqoefort  and  Mr.  Ward.  No  great  civility 
is  displayed  by  ordering  a  gentleman  who  is  in 
Looduo  to  quit  England  within  the  space  of 
twenty-four  or  forty-eight  hours.  It  appears, 
moreover,  that  tlie  Embassador  was  civilly  sent 
away,  '  for  his  master's  sake.'  There  is  room 
for  a  suspicion  that  Mr.  Ward  had  not  con- 
sulted ail  the  books  to  which  he  refers.  In 
page  449,  of  his  second  volume,  he  makes  a 
slight  mistake  in  the  title  oC  Wicquefort's  work. 


The  pafsages  in  Thnrloe  are  these : 
An  Information  concerning  Monsieur  de  Boos. 

*'  I  being  in  discourse  with  Mons.  de  Baas 
tbe  day  he  went  from  London,  he  told  me  that 
he  was  occasioned  to  go  away  by  a  deposition 
of  Naudin  to  the  Lord  Protector,  by  whom  he 
was  sent  for  some  days  ago,  with  an  intention 
to  examine  him  before  many  of  his  council, 
not  considering  lie  was  a  royal  commissioner, 
whereof  he  was  very  sensible,  saying,  that  if 
the  Protector  had  spoken  to  him  in  private, 
he  would  hnve  given  him  satisfaction  of  the 
things,  of  which  lie  was  accubed  by  the  said 
Naodin,  whom  he  called  an  indiscreet  man,  his 
own  meaning  having  not  been  to  attempt  any 
tiling  against  t}\e  Protector,  but  only  to  know 
what  could  be  attempted.  And  after  some 
discourse  betwixt  Mo&s.  de  Baas  did  confess, 
that  he  ever  since  some  weeks  had  enquired 
from  D.  Naudin,  whether  he  knew  not  among 
hh  own  acquainunce  a  good  valiant  and  un- 
derstanding gentleman,  in  whom  the  soldiers 
should  have  confidence,  and  who  also  sliould 
have  interest  amongst  the  gentry,  both  for  to 
divide  the  army,  and  for  to  raise  secretly 
money  and  trt>ops  aeainst  the  power  newly 
•ettled  in  England.  To  this  answered  Naudin, 
tbat  be  knew  »uch  a  gentleman,  and  he  be- 
lieved many  able  ones  should  be  ready  to  follow 
OD  him  in  tbe  same  de^iji^n,  if  there  was  any 
hope  of  relief  and  lielp  from  another  place. 
Mons.  de  Baas  said  to  this,  that  he  being  a 
public  miiuster,  he  would  assure  hii&i  that  the 
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crown  of  France  should  doubtless  deliver 
money  enough  by  his  own  hands  for  the  pay- 
ment of  such  an*  enterprize  ;  and  that  would 
appoint  a  good  rec6mpence  in  France  or  other 
pai  ts  to  tlie  beginners  of  the  said  design,  if  so 
was,  that  they  would  not  come  to  the  end  of  it : 
besides,  that  it  was  a  glorious  way,  by  which 
the  king  of  Scots  (whose  intention  surely  was 
free  1n  matter  of  religion)  should  he  restored^ 
and  called  again,  both  by  many  provinces  of 
Enjeland,  and  several  ofiicers  hud  soldiers  of 
the  Protector's  army. 

*^  D.  Naudin  answered  to  this,  that  he  durst 
not,  nor  had  the  power  of  attempting  such 
things  himself;  but  that  he  would  acquaint 
some  with  tire  said  matter  pnd  offers. 

**  Mons.  de  Baas  snid  this  before  he  went 
away,  thnt  notwithstanding  all  these  discourse, 
his  intention  was  not  to  gofurtherwith  Naudin; 
hot  he  knew  another  way  of  hurting  England, 
which  he  had  not  communicated  yet." 

The  Examination  of  Theodore  Naudin,  taken 
the  fifth  day  of  Juoe,  1654. 

**  Who  saith  ;  That  about  April  last  Mons. 
Baas,  agent  of  the  king  of  France,  residing 
here,  sent  unto  this  examinant,  by  one  Mons. 
Sharriere,  and  desired  to  speak  with  him ;  and 
accordin^y,  the  examinant  went  to  the  said 
Mons.  Baas  to  his  house  in  Covent-garden  in 
the  morning,  where  he  found  him  in  bed ;  and 
then  nobody  being  in  the  room,  the  said  Mons, 
Baas,  after  mutual  salutations,  did  ask  the 
examinant  of  several  particular  things  relating 
to  this  commonwealth,  as  what  forces  thex* 
were  in  England,  and  whether  the  examinant 
knew  major  general  Harrison,  and  some  other 
things,  which  he  doth  not  now  remember; 
but  did  observe,  that  the  said  Mons.  Baas  was 
very  inquisitive,  which  made  the  examinant 
suspect  he  had  some  design  against  this  state; 
but  at  that  conference  he  acquainted  the  exa- 
minant with  nothing  in  particular.  He  farther 
saith,  that  a  little  wliile  after  he  went  again 
to  the  said  Mons!  Baas;  and  that  then  he 
told  this  examinant,  that  he  did  fear  that  tbe 
Protector  had  no  miod  to  make  peace  with 
France  ;  and  that  therefore  he  had  a  design 
to  trouble  the  afiairs  of  England,  and  to  make 
divisions  in  the  army  ;  and  other  words  to  that 
effect ;  and  asked  this  examinant,'  whether  he 
knew  not  some  able  valiant  persons,  who  had 
interest  in  the  army,  to  undertake  this  design  ; 
whereto  this  examinant  answered,  he  would 
endeavour  to  find  out  such  persons,  and  that 
he  hoped  to  do  it.  And  this  examinant  did 
presently  after  acquaint  colonel  BuUer  with 
this  discourse,  and  what  design  the  said  Mons. 
de  Baas  had.  And  the  said  Buller  wished  the 
examinant  to  proceed  on  with  Baas;  and 
thereupon  this  examinant  did  repair  to  the  said 
Mons.  de  Baas,  and  acquainted  him,  that  there 
was  a  person  of  lionour,  a  frieod  of  his,  that 
would  undertake  this  business;  but  that  this 
could  not  be  carried  ou  without  money,  and 
tbe  orders  and  coontenapce  of  the  cardinal ; 
and    that  if  that   ware  had,  •th^r  pcnoM 
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woald  joio  too.  That  the  said  Mens,  de  Baas 
did  embrace  Uiis  with  much  gladness  ;  and 
said,  that  he,  being  a  public  minister,  would 
assure  him,  that  Uie  cardinal  would  be  glad  of 
the  news ;  and  that  France  would  contribute 
money,  and  such  other  things  as  were  necessary 
'  for  the  carrying  on  this  design ;  and  other 
words  tu  the  snme  purpose.  And  said,  that 
lie  would  write  to  the  cardinal  about  it ;  and 
did  dot  question  but  to  have  a  sudden  answer. 
And  tiiis  examinant^  further  saith,  that  he,  at 
the  desire  oi  the  said  Baas,  went  unto  him, 
and  had  conference  with  him  about  the  same 
bu&iness,  and  was  usually  with  him  eyery  post- 
nigh:  ;  but  saith,'he  never  saw  any  answer  the 
cardinal  did  nriie,  nor  kiioiYS  whether  he  did 
writ«  at  all.  This  exaoiiuant  snith,  that  in  all 
this  diaC'iurse  he  intended  nothing  of  hurt 
against  I  he  goveranient ;  but  was  desirous  to 
find  out  the  design  of  the  said,  Mous.  Baas, 
perceiving  by  his  inqnisitiv«ness,  he  had  sotne- 
vhat  of  dcsii^n  ;  and  did  accordingly,  a^out 
eight  days  beture  his  impr'isuniuent,  acquaint 
the  said  colonel  Bnller,  that  he  wouhi  ac(]uaint 
Che  Protector  with  it,  the  bu:iitie<s  being  then 
quite  )]Ut  off;  and  further  »aith  nor. 

TuEo.  Naudin." 
The  Information  and  Examination  of  colonel 
Buller,  taken  the  day  of 
**  That  upon  Tuesday^  rooming  the  18th 
of  April  1654,  Dr.  Naudin  came  early  to  my 
lodging,  where  he  desired  me  to  %valk  alone 
wicn  mm  m  .Taioes's  Park  ;  v^here  as  &oon  as 
we  uer«  conic,  he  b.'gan  to  praise  and  extol 
sne  with  great  Hdmiraiion,  admiring  that  a 
person  of  my  quuiiry  and  experience,  with  rny 
travels  and  languu^rs,  and  so  great  a  soldier, 
And  A  person  of  so  much  courage  and  reso- 
lution,  would  suilVr  myself  and  services  to  be 
so  sli^'hted  and  abused,  and  myself  and  cotuttry 
to  be  enslsved  ;  and  that  1  would  not  think 
of  a  way  to  make  me  gre*it,  which  was  iu  my 
power  to  do  ;  and  how  fit  a  person  I  was  for 
It;  expressing  how  much  it  was  for  God'* 
glory,  and  Treeing  my  country  fiom  tliis  .'lavery 
th^y  were  now  under,  saying,  Portugal,  Naples, 
and  divers  others  had  thrown  oil' their  tyrants, 
and  had  :md  did  keep  their  country  ever  since 
to  theiu^tlves  ;  and  that  't  wns  in  my  power, 
not  only  to  innhe  myself  great  now,  but  to 
posterirv  for  ♦  wv  :  and  that  I  was  not  less  in 
the  world  than  any  other,  and  had  as  much 
right  for  to  govern  as  any  man ;  and  that  t;iving 
liberty  qK  conscience,  I  mi^ht  be  sure  of  all 
the  A^iatiaptists,  Levellers,  and  Independents 
would  be  for  roe,  and  stand  to  me,  besides  all 
discontented  persons,  and  many  presbyterians 
end  cavaliers  ;  and  desired  me  to  be  secret, 
which  he  wished  me  fur  God*s  sake  to  do  ;  for 
otherwise  he  must  perish,  if  he  were  known  ; 
he  proffering  me,  if  I  would  join  with  him  to 
cut  oflF  the  Protector,  he  would  procure  me 
money  enough  fp)'n  the  king  of  France's  em- 
bassador;  and  that  if  I  would  join  v%ith  htm 
to  cut  off  (he  Protector,  I  should  leave  it  to 
him  to  continue  and  manage  the  business, 
ii^hiGhhe  said  wa«  feosibley  and  nothing  to  do; 


adding  farther,  that  after  the  Protector  was 
cut  off,  all  that  were  in  command,  from  the 
general  to  the  least  officer,  should  be  in.  com- 
mand but  eight  days,  and  erery  one  lake  their 
turns  ;  and  this  would  make  all  the  common 
soldiers  to  join  with  roe,  and  all  other  discon- 
tented persons ;  and  that  for  me  to  do   this 
action,  it  was  notliing  at  all,  il  I  woulcftindertake 
it ;  saying,  that  if  1  would  not,  although  he  had 
never  neen  a  soldier,  yet  he  had  as  much  courage 
to  do  tliis  action  as  any  man  whatsoever  \  and 
therefore  l>e  pressed  me  to  give  my  consent, 
and  then  he  would  go  to  the   French  embas- 
sador about  it.     I  thought  it  fit  to  put  him  off 
four  days,  at  the  end  of  which  I  condescended 
he  should  go ;  and  accord m^ly  the  92nd  of 
Aprd  he  went  to  Mons.  le  Baas  in  the  morn- 
ing, and    was  near  two  hours  alone  with  htm, 
before  he  was  out  of  his  bed,  he  commanoiog 
all  his  servants  to  go  out  o{  the  chamber.    So 
when  they  were  all  alone,  the  doctor  began 
thus  to  say  :  Sir,  I  am  one,  that  is  a  lover  of 
his  country,   and  ready  to  do  it  service ;  for 
you  see  this  tyrant  and  devd  the  Protector,  who 
holds  now  his  sword  to  your  throats  in  France, 
c:i(her  to  have  his  own  terms  by  a  treaty* 
(which  he  is  now  beginning  with  you)  or  to  cut 
your  throats.    Mons.  le  Baas  desired  to  know, 
how  ha  could  help  him,  or  serve  his  country. 
To  which  the  doctor  replied,  that  if  Mons.  ie 
Baa>  would  help  him  with  money,  there  were 
persons  of  courage  and  quality,  that  would 
undertake  a  dcbii^n  with  him,  to  cot  off  ihe 
Protector,  and  make  a  divisiou   here  in  Eng- 
land;  which   motion  Mons.  le  Baas  did   hke 
very  well,  and  did  give  him  niany  thanks,  and 
embraced    it  coidi.iily.     And  accordingly  he 
sent  letters  away  to'  the  cardinal  by  the  next 
post  for  his  order,  which  packet  Mons.  le  Baas 
sent  over  with  a  merchani*s  son  to  Colais,  on 
purpose,  whom  the  doctor  named,  saying,  be 
knew  him ;  but  I  have  forgotten   his  name  : 
but  the  governor  of  Calais  sent  the  letters 
away ;  for  Kfons.   le  Baas  t«>ld  him  he    wns 
confident  the  cardinal  wotild  be  glad  of  tiie 
news,  and    embrace  it ;  but  he,  uf  himstiif, 
couhl  not  underteke  to  act,  till  he  had  the  car- 
dinal's order.    To  which  the  doctor  replied,  he 
knew  that    very  well;    for    ahhoogh  30    or 
40,000/.  would  be  able  to  begin  the  business, 
yet  it  would  cost  many  millions  to  carry  it  on  ; 
and   that  alter  the  cardinal  had  approved  of 
the  design,  he  would  go  over  on  purpose  to  the 
cardinal   about    the    business,    which   Monv. 
Baas  liked  very  well,  and  told  him,   that  the 
king  and  cardiiml  knew,  that  the  Protector  had 
6ent  divers  scouts,  which  lie  in  France  aa  bis 
creatures  to  carry  on  his  designs ;  and   that 
they  knew  them  all,   and  all  that    they  had 
spoken  to  any  of  quality,  that  could  help  ihein, 
and  what  ansvver  they  had  given  them  again  ; 
and   that  they  had  a   vigilant  eye  on  tbcm. 
And  then  Mons.  Baas  desired  the  doctor  to 
dine  with  him,  and  to. come  often  to  him ;  but 
he  told  him,  he  came  not  to  biro  for  his  meat, 
but  for  the  business,  which  was  treated  of; 
and  that  in  case  be  shocdd  dine  witb  hitn,  or 
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come  too  often  to  him,  he  might  be  taken 
notice  of;  wfaich^  Mr.  Baas  did  commend  him 
for  it.  So  the  doctor  weot  once  or  twice'  a 
week  to  correspfind  wiih  him,  and  Tor  to  have 
the  cardinar:i  answer^  whicii  Mr.  Baas  di^ 
faithfuJJy  proti)ti>e  him,  and  desirtd  the  doctor 
to  get  hiro  certain  and  private  news,  Unw 
uffaifB  went  in  Scotland,  and  to  procure  him  a 
true  list  of  the  streniith  of  Uie  nrnty  in  Kng- 
land  and  Wales,  and  how  and  wht^re  tliej 
were  quartered,  and  the  num})er  in  radi  gar- 
liaon,  and  also  of  (lie  sirengtii  uf  (he  araiy  and 
garrisons  in  Ireland;  %^ijich  the  doctor  did  very 
niich  trouble  me,  both  fur  a  list  and  private 
news  ;  and  to  try  to  got  some  in  command  tor 
to  join  m  the  design,  being  importuned  by 
Mr.  Bnas,  who  had  promised  not  to  let  any 
mao  here  know  any  thing  ;  bot  afterwards  di^ 
coofcss  to  the  doctor,  diat  iie  bad  told  Mr. 
Bourdcanx,  the  embassador,  and  his  own  bro- 
iher ;  and  that  Mr.  Bourdeaux  was  inquisitive 
to  koAW,  who  it  was  that  had  treated  with 
him ;  but  Mr.  Baas  would  not  tell  him.  So 
Mr.  Bourdeaux  asked  him.  Whether  it  was  not 
the  big  man,  the  colonel  with  the  great  mouth, 
who  had  been  so  often  with  him,  and  proffertd 
to  undertake  to  do  very  great  matters  agninst 
the  Lord  Protector  here  ?  To  which  Mr.  Baas 
replied.  It  was  another,  and  not  he  ;  but  the 
dooti>r  was  with  Mr.  Baas  once  or  twice  n 
i»eek,  fur  6ve  or  six  weeks  together,  treating 
•bout  the  design.'^ 

A  Letter  of  Intelligence. 

Sir,  ParUy  July  18,  1654.  f^.  5.] 

"  Since  my  former  I  have  only  (o  add,  oesidts  ' 
what  you  now.  hai'e  m  my  letter  of  occurrents, 
that  from  court,  oi  Mods,  de  Baas  nothing  is 
rtaewed ;  but  the  king  and  cardinal,  having 
the  Protector's  letter,  consult  what  is  to  be, 


done.  A  complimental  answer  may  be  sent ; 
and  if  the  IVoiector  moves  not  in  it,  Mazarin 
will  easily  let  the  matter  pass.  I'he  cardinal 
and  council  are  so  busy,  that  Arras  iftay  be  re- 
lieved, Stcmay  taken,  and  their  army  increase 
and  maintained,  that  they  think  le^s  of  their 
bu:<iiiess  with  Ktigland  ;  and  Mazarin  says,  that 
he  will  do  well  ruough  with  Lngland  yet,  and 
that  Mons.  Bordeaux  will  do  alh  And  indeed 
Mons.  Bordeaux  gives  now  more  hopes  of 
success  to  his  nc^ocirfuon,  than  when  de  Baas 
was  there.  I'his  de  Haatf  being  sent  away  so 
civilly  by  the  Protector,  is  a  great  honour  to  his 
highness  here ;  for  few  would  do  him  in  such 
ca!<«es  that  honoar  for  any  master's  sake. 

**  All  or  moschere  are  yet  of  opinion,  the  Pro* 
fector  is -subject  to  many  dangerb  yet ;  where- 
fore he  is  to  have  a  care,  for  so  much  smoke 
cannot  be  without  a  fire.  For  K.  C.  is  gone  Co 
Germany,  as  you  had  before ;  he  received  the 
sums  of  money  from  this  court ;  and  I  can  a^ 
sure  you,  Mazarin  sent  within  these  four  weeks 
supplies  of  monies  from  Holland  to  Middletoo. , 
R.  C.  will  raise  some  men  in  Germany,  and  go 
with  them  into  Scotland,  if  his  majesty  shall  be 
there  visible.  Wherefore,  if  you  design  to  be 
free,  put  an  end  with  all  speed  (if  possible)  to 
the  war  in  Scotland.  K.  C.  is  to  receive  con- 
siderable succours  in  Germany ;  and  I  have  it 
from  such  a  hand  you  would  give  credit  to, 
that  he  received  from  England,  before  be  left 
Paris,  100,000  crov^ns,  to  relieve  Scotland, 
with  assurance,  that  if  general  Monck  was  de- 
feated, and  the  royalists  march  towards  Eng- 
land, they  shoQld  not  want  assistance  in  ^Eng* 
land. 

^*  A  second  consideration  ot  trouble  to  your 
Protector  is,  the  ensuing  parliament;  but  I 
presume  he  is  wise  enough  to  prevent  that  with 
ease,  having  so  done  greater  mutters." 


195.  Tlie  Trial  of  John  Gerhard,  Peter  Vowell,  and  So* 
MEBSET  Fox,  before  the  High  Court  of  Justice,  for  High 
Treason,  in  conspiring  to  Murder  the  Lord  Protector:* 
6  Charles  II.  a. d.  16*54. 


Friday,  June  30,  1($54. 

The  High  Court  of  Justice  met  this  day  in 
the  Pain  ted*  Chamber.  Mr.  Bond  prayed  with 
tbein  about  half  an  hour.    The  court  then  sat, 


♦  «  Discontents"  lays  Clareadon,  "  were 
general  over  the  kingdom,  and  among  all  sorts  of 
people,  of  what  party  soever.  The  Presbyterians 
preached  boldly  against  the  liberty  of  consci- 
eace,  and  monstrous  licence  that  ^prun^  from 
thence :  and  they  who  enjoyed  tliat  licence 
were  as  uii5aus6ed  with  the  Government  as  any 
o(  the  rest,  talked  more  loudly,  and  threatened 
the  person  of  Cromwell  more  than  any.  But 
ioto  these  distemper^  Cromwell  was^  not  in- 
quisitive ;  nor  ivould  give  those  men  an  oppor- 


and  presently  odjoomrd  to  the  Court  of  Chan- 
cery preprred  for  their  sitting :  the  Lord  Com- 
missioner Lisle  was  President,  iMr.  Phelps  clerk, 
Serjeant  Glyn,  Mr.  Prideaux,  and  Mr.  Ellis, 
Counsel  fur  the  Commonwealth. 

tunity  to  talk,  by  calliiig  them  in  ^question,  w)h>, 
he  knew,  would  sny  more  than  he  was  willing 
any  body  sliould  hear;  but  intended  to  mortity 
those  unruly  spirits  at  the  charge  of  the  king's 
party,  and  with  the  spectacle  of  their  suffering 
upon  any  the  most  trivial  occasion.  And  if,  in 
this  general  licence  of  discourse,  any  man  wlio 
was  sufipected  to  wish  well  to  the  king,  let  fall 
any  light  word  against  the  Government,  he  was 
sure  t4)  be  cast  in  prison,  and  to  be  pursued 
with  all  possible  severity  hnd  cruelty;  and  \w 
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Tbe  court  was  called  (each  meoiber  bj 
name),  and  tbe  ordinauce  impoweripg  them 
lead.  Tbe  prisoners  to  he  tried  were,  Mr. 
John  Gerhard,  gentleman  ;  Mr.  Peter  Vowel, 
schoolmaster  of  Islington ;  and  Somerset  Fox. 


could  not  want  frequent  opportunities  of  re- 
Tenge  this  way.  It  was' the  greatest  consolation 
to  miserable  men,  who  bad,  in  themselves  or 
their  friends,  been  undone  hj'  their  ioyaltj,  to 
Beet  togetbery  and  lament  their  conditions: 
•ad  this  brought  on  inrectives  against  the  per- 
son of  Cromwell ;  Wine  and  good  fellowship, 
'ftod  the  contNiuance  of  the  discourse,  disposing 
them  ta  take  notice  of  tbe  universal  hatred 
that  tbe  whole  nation  had  of  him,  and  to  fancy 
liow  easy  it  would  be  to  destroy  him.  And 
commonly  there  was,  in  ail  those  meetings, 
some  corrupted  person  of  the  party,  who  fo- 
mented most  the  discourse,  and,  for  a  vile  re* 
compence,  betrayed  his  companions,  and  in- 
formed of  all,  and  more  than  had  been  said. 
Whereupon  a  new  plot  was  discovered  against 
the  Commonwealth  and  the  person  of  tbe 
Protector,  and  a  High  Conrt  of  Justice  was 
presently  erected  to  try  the  criminals ;  which 
rarely  absolved  any  man  who  was  brought  be- 
^re  them.  But  to  this  kind  of  trial  they  never 
exposed  any  mnn  but  those  of  the  king's  party; 
the  other,  of  whom  they  were  more  afraid,  bad 
too  many  friends  to  suffer  them  to  bi»  brought 
before  such  a  tribunal ;  which  had  been  first 
erected^  to  murder  the  king  himself,  and  con- 
tinued to  root  out  all  who  adhered  to  him. 
No  man,  who  had  ever  been  against  the  king 
(except  he  became  afterwards  for  him)  was 
ever  brought  before  that  extravagant  pewer ; 
but  such  were  remitted  to  the  trial  of  the  law 
by  juries,  which  seldom  condemned  any. 

**  The  very  next  month  after  tlie  peace  was 
made,  for  the  better  establishment  of  Crom- 
well's empire,  a  High  Court  of  Justice  was 
erected  fur  the  trial   of  persons  accused  of 

*  holding  correspondence  with  Charles  Stuart' 
(which  was  the  style  they  allowed  the  king) 

.  '  and  fo shaving  a  design  again»t  the  life  of  the 

*  Protector,  to  seize  upon  the  Tower,  and  pro- 
'  claim  the  king.*  The  chief  persons  they  ac- 
cused of  this  were,  Mr.  Gerard,  a  young 
gentleman  of  a  good  family,  who  had* been  an 
ensign  in  the  king's  army,  but  was  not  at  pre- 
sent above  twenty  two  years  of  age ;  the  other, 
one  Mr.  Vowel ;  who  kept  a  school*  and 
taught  many  bovs  about  Islington.  Mr.  Geiard 
was  charged  wfth  '  having  been  at  Paris,  and 

*  having  there  spoken  with  the  king ;'  which  he 
confessed ;  and  declared '  that  he  went  (o  Paris 

*  upon  a  business  thnt  concerned  himself 
(which  he  named)  *  and  when  he  had  dispatch- 

*  ed  it,  and  was  to  return   for,  England,  be 

*  desired  the  lord  Gerard,  bis  kinsman,  to  pre- 

*  sent  him  to  the  king,  that  he  might  kiss  his 

*  hand;  which  he  did  in  a  large  room,  where 

*  were  many  present;  and  that,  when  he  nsked 
'  his  majesty,  whether  he  would  command  him 
'  any  service  into   England  f    his  majesty  bid 

*  him  to  commend  him  to  his  friends  tlhere, 


Somenet  Fox  was  first  called  to  the  bar, 
and  an  Indictment  of  High-Treason  read 
against  him,  for  joining  in  a  traitorous  design, 
to  have  murdered  his  highness  the  Lord  Pro- 
tector, and  divers  of  his  council,  proclaimed 

*  and  to  charge  them  that  they  should  he  quiet, 

*  and  not  engage  themselves  in  any  plots;  which 
^  must  prove  ruinous  to  them,  and  could  do  tbe 
^  king  no  good:'  which  was  very  true:  for  hit 
majesty  had  observed  so  much  of  the  temper 
of  the  people  at  bis  bemg  at  Worcester,*  and 
his  concealment  after,  the  fear  they  were  under, 
and  bow  fruitless  any  insurrection  must  be,  that 
he  endeavoured  nothing  more  than  to  divert, 
and  suppress  all  inclinations  that  way.  How- 
ever, this  High  Court  of  Justice  received  proof^ 
that  Mr.  Gerard  and  Mr.  Vowel  had  been 
present  with  some  other  gentlemen  in  a  tavcni, 
where  discourse  had  been  held,  *  ham  easy  a 
<  thing  it  was  to  kill  the  Protector,  and  at  tbe 
'  same  time  to  seize  upon  the  Tower  of  Lon- 
'  don,  and  that,  if  at  the  satee  time  the  king 
'  were  proclaimed,  the  city  of  London  would 

*  presently  declare  for  his  majesty,  and  no  body 
'  would  oppose  him.' 

**  Upon  this  Evidence,  these  two  gentlemen 
were  condemned  to  be  banged ;  and  upon  tbe 
10th  of  July,  about  two  months  after  tiiey  had 
been  in  prison,  a  gallows .  was  erected  et 
Charing  -  Cross ;  whither  Mr.  Vowel  was 
brought;  who  was  a  person  utterly  unkaown 
to  the  king  and  to  any  person  entrusted  bj 
him,  but  «very  worthy  to  nave  his  name,  and 
memory,  preserved  m  tbe  list  of  those  who 
shewed  most  magnanimity  and  coorage  in  8a« 
crificing  their  lives  for  the  .crown.  He  ex* 
pressed   a  marvellous    contempt    of  death ; 

*  whicb^  he  said,  '  he  suffered  without  having 
'  committed  any  fault.'  He  prof^sed  his  dut^ 
to  tlie  king,  and  his  reverence  for  the  Church  ; 
and  earnestly  and  pathetically  advised  the  peo- 
ple to  return  to  their*f]delity  to  both ;  *  which,' 
he  told  them  *  they  would  at  last  be  compelled 
'  to  do  after  all  their  sufferings.'  He  addressed 
himself  most  to  the  soldiers;  told  them  '  how 

*  unworthily  they  prostituted    themselves    to 

*  serve  the  ambition  of  an  unworthy  tyrant  •* 
and  conjured  them  *  to  forsake  him,  and  to  serve 
'  the  king;  which,  he  was  sure,  they  would  at 

*  last  do.'  ^nd  so  bavins  devoutly  recom- 
mended the  king,  and  the  kingdom,  and  him- 
self, to  God  in  verv  pious  prayers,  be  ended 
his  life  with  as  much  Christian  resolution,  as 
can  be  eipected  from  the  most  composed  cua« 
science. 

**  The  Protector  was  prevailed  with  to  shew 
more  respect  to  Mr.  Gerard  in  causing  him  to 
be  beheaded,  who  was  brought  tlie  ammoco 
of  the  same  day  to  a  scaffokl  upon  the  Tower* 
Hill.  But  they  were  so  ill  pleased  with  the 
behaviour  of  him  who  snfierea  in  the  mominc, 
that  they  would  not  permit  the  other  to  speiA 
to  the  people,  but  pressed  him  to  dicover  all 
the  secrets  of  the  niot  and  conspiracy.  Ha 
told  them,  *  thnt  if^  he  had  a  hundred  lives. 
<  he  would  lose  them  ell  to  do  the  king  i^y 
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Chaiies  Staait  king,  seized  ^on  the  present 

C's  and  forces,  inrolved  the  natiou  in  a 
y  war,  &c. 

Som^rsec  Fox  did  ingenaousljf  confess  die 
cluu^e  against  him  upon  the  mam  to  be  true^ 
iod  that  be  is  Gailty. 

Then  Mr.  John  Gerhard  and  Mr.  Peter 
Vowellwere  brought  to  tlie  bar,  and  an  in- 
dictment to  tlie  same  purpose  as  that  against 
Somerset  Fox,  read  against  them.  They 
pleaded  Not  Guilty,  and  denied  every  thing. 

Vowel!  said,  that  he  required  a  jury  of 
tveire  of  his  eqnaJs,  it  being  a  law  confirmed 
bj  Magna  Charts ;  and  according  to  the  sixth 
Article  of  the  Government  by  the  Lord  Pro- 
tector also,  that  law  being  not  repealed,  and 
tlierefore  that  he.  might  be  tried  by  his  peers. 

The  Lord  President  told  him,  That  the 
tDembers  of  tlie  court  were  his  peers,  not  his 
Mperiors  but  his  equals,  and  (hat  they  were 
pKsent  near  twice  twelve,  as  he  saw  :  and 
t^\  they  are  to  proceed  by  the  power  of  an 
Ordioaoce  before  them. 

It  was  also  told  him  by  serjeant  Glyn,  that 
be  had  owned  the  jurisdiction  of  the  court  in 
plesding  Not  Guilty. 

Vowell  said  he  was  a  man  ignorant  in  the 
law,  and  desired  advantage  might  not  be  taken 
tf  bis  weakness. 

The  Attorney-General  (Prideaux)  said,  none 
desired  to  take  any  advantage  of  any  thing, 
be  wished  they  had  not  brought  themselves  into 
these  troubles ;  that  they  were  there  in  the 
Bame  of  the  Lord  Protestor  of  the  Common- 
wealth of  England  to  accuse  the  prisoners  at 
tbe  bar,  and  to  bring  in  their  Proof,  and  the 

'  sendee,  and  was  now  willing  to  die  upon  that 
'so9picion;  but  that  he  was  very  innocent  of 
'  v(hat  was  charged  against  him ;  that  he  had 

I  '  oot  entered  into,  or  consented  to  any  plot  or 
'  conspiracy,  nor  given  any  countenance  to  any 

I  '  discourse  to  that  purpose ;'  and  offered  again 
b>  ipeak  to  the  people,  and  to  magnify  the 
h^:  upon  which  th^  would  not  suffer  him  to 

I  proceed ;  and  thereupon,  with  great  and  un- 
^aonted  courage,  he  laid  down  bis  head  upon 

,tbe  block." 

I  Home  thus  expresses  himself  concerning 
(bis  transaction : 

"Another  act  of  severity, but  necessary  in 
bis  situation,  was,  at  the  very  same  time, 
exercised  bj  the  Protector,  in  the  capital 
punishment  of  Gerard  and  Vowel,  two  royalists, 
*bo  were  accused  of  Conspiracy  against  his 

'  IHe.  He  had  erected  a  High  Court  of  Justice 
^  their  trial ;  an  infringement  of  the  ancient 
hws,  which  at  this  time  was  become  familiar, 
bot  one  to  which  no  custom  or  precedent  could 
nconcile  the  nation :  Juries  were  found  alto- 
P^her  unmanageable.  The  restless  Lilbnme, 
^  new  offences,  had  been  brought  to  a  new 
trial,  and  bad  beta  acquitted  with  new  triumph 
■vd  exaltation.  If  no  other  method  of  cmi- 
^on  bad  been  devised  during  this  illegal  and 
^popular  government,  all  its  enemies  were 
^red  of  entire  impunity/ 


prisoners  were  to  defend  themselves  as  well  as 
they  codld ;  and  when  both  sides  were  heard, 
it  was  to  be  left  to  the  Court  to  determine,  and 
to  judge  between  them. 

And  it  was  declared  that  the  Plot  was  to  this 
effect :  That  the  plot  Was  to  seize  on  the  Lord 
Protector  and  murder  him,  and  some  of  the 
council  and  others,  and  proclaim  and  bring  in 
Charles  Stuart,  son  of  the  late  king,  to  be  king, 
which  bloody  design  was  to  be  effected  thus  : 
That  the  first  hatching  of  the  plot  was  in  Eng- 
land by  Mr.  Hinshaw,  who  was  one  of  the 
chief  plotters,  and  others  ;  Mr.  Hinshaw  went 
over  from  England  to  France  to  acquaint 
Charles  Stuari  (whom  they  called  their  king) 
with  the  design,  and  Af  r.  John  Gerhard  about 
that  time  went  over  to  France  also,  who  had 
told  Mr.  Hinshaw  that  he  would  do  nothing  ia 
it  until  he  had  first  •  htid  approbation  from 
Charles  Stdart.  Mr.  Wisemun  was  also  then 
in  France  with  them. 

Address  wns  made  to  Prince  Rupert,  and 
the  design  made  known  to  him,  desiring  him  to 
communicate  it  to  (him  they  called)  the  king^ 
who  accordingly  did,  and  brought  Mr.  Hin- 
shaw to  him  ;  but  Charles  Stuart  at  the  first 
delivered  his  judgment  in  the  thing,  that  he  waf 
at  present  unsatisfied  at  that  time  to  go  on  in 
that  design  for  three  reasons,  1.  Because  it 
would  be  dishonourable  to  him  in  the  es^m 
of  other  princes,  in  case  such  a  thing  shoold  be 
known,  and  shoold  not  be  effected,  to  come  in 
in  such  a  wny.  9.  Because  it  did  not  seem  to 
him  to  he  feasible,  but  unlikely  to  be  effected. 
3.  Because  it  was  not  at  that  time  seasonable. 
But  prince  Rupert  afterwards  did  much  encou- 
rage and  persuade.  That  the  design  might  b^ 
carried  on,  and  promised  all  assistance. 

Mr.  Hinshaw  and  Mr.  Wiseman  returned 
into  England,  Mr.  Gerhard  stayed  there  a 
while  longer,  but  some  weeks  after  came  back 
also ;  Mr.  Hinshaw  declared  to  his  confederates 
here  in  England  what  overtures  had  been  with 
Charles  Stuart,  and  that  prince  Rupert  had 
engaged  to  send  ten  thousand  Scots,  English 
and  French,  and  the  duke  of  York  to  come  with 
them  to  land  in  Sussex,  and  other  places, 
and  that  there  would  be  fi>rces  enough  r«idy  to, 
assist  and  join  with  them. 

Mr.  Hudson  the  minister  was  thought  on,  t« 
have  letters  of  credence  from  Charles  Stuart^ 
who  sent  a  letter  to  him ;  and  that  which  he 
desired  in  case  the  plot  bad  taken,  wns  to  be 
made  the  Master  of  Sutton's  Hospital,  which 
Mr.  Hinshaw  promised  him. 

One  Master  Philips,  also,  and  others,  were 
treated  with  about  it,  and  master  Gerhard  re- 
turning firom  France,  the  Plot  was  resolved  to 
be  carried  on,  whfch  was  to  be  effected  thus : 
1.  They  were  to  seize  on  the  Lord  Protector, 
and  murder  him ;  aud  to  do  this  work;  thej 
should  take  the  opportunity  of  hif  going  to 
Hampton-Court,  which  he  used  to  do  every 
Saturday  with  a  small  number  slenderly  armed; 
and  those  that  were  to  do  this  were  master 
Hinshaw  and  Mr.  John  Gerhard,  with30hbrse. 
Mr.  John  Gerhard  to  bring  $5  horse,  and  Mr. 
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Hinshaw  five,  which  each  of  them  was  to  ea- 
gsigc  Mr.  Gerhard  ^as  something  cautious 
not  to  discover  who  they  were  he  ejigat^ed, 
before  an  oath  of  secrecy  was  given,  but  95  he, 
bad  uodertakea  for.  Mr.  Uinsimw's  fiv«  were 
hioMelf,  Mr.  Taedora  the  apothecary,  Mr. 
Wiseman,  col.  Aldridg«,  and  another,  and  then 
to  seise  on  the  Tower  of  Loiidon,  and  to  go  04j 
witli  their  work. 

t>  If  that  failed,  to  seize  on  all  the  guards 
aboot  Westminster,  which  they  thought  2500 
suthcieal  to  do,  and  carry  on  their  work  here 
about  London  ;  and  for  that  purpose  Mr. 
liinshaw,  Mr.  Gerhard  aiid  others  viewed  the 
J^ieuse,  and  the  rest,  and  was  heard  to  say, 
what  a  pity  it  was  that  so  slender  guards  should 
Mot  be  seized^on  !,  And  that  when  the  soldiers 
were  at  nine-pins  in  the  Meuse,  it  was  hut 
shooting  off  a  pistol,  and  presently  to  fall  on^ 
'  3.  The  last  way  to  have  it  effected  to  be 
thus  :  That  when  the  foot  repmeots  that  are 
for  the  guards  about  London  were  mustering- in 
Tothil-uelds,  as  th^y  used  sereral  tiroes  to  do, 
to  come  ioto  Tothil-fields  and  meet  them  there 
»s  of  their  own  party,  and  wheu  they  have  laid 
down  their  arms  to.  seize  upon  them,  and 
have  others  to  be  ready  at  the  same  time  erery 
■there  to  perfect  the  work.  And  fur  this  pur- 
pose, if  they  acted  this  way,  Col.  Finch  with 
«  party  of  200  was  to  fall  into  London,  and  do 
ihe  ftorV  in  the  City.  Major  John  Gerhard  to 
fall  on  Whitehall.  Col.  Uioshaw  to  fall  on 
the  Meuse.  Col.  Daniel  with  200  to  fall  on 
St.  Jamea*s.  Another  to  fall  into  Southwark. 
And  one  Billingsiy,  a  butcher  at  SmithfieH 
Bars,  with  a  party  to  fall  upon  Islington  ;  and 
it  was  pressed  that  the  opportunity  miglit  not 
be  neglected. 

And  that  the  work  might  be  the  more  fea- 
sible, they  considered  how  as  many  of  tlie  sol- 
dieayas  might  be,  might  be  engaged  in  the 
business.  And  the  Papists  (who  had  a  great 
^nd  in  the  design)  g^ve  information  of  two 
poldiers  of  the  army,  that  used  sometimes  to 
come  and  hear  mass ;  and  these  two  they  sent 
m  papist  woman  to,  who  engaged  theoi,  and 
their  direction  was,  to  give  intelligence  at  Mr. 
Hudson's  house,  where  Mr.  Hinshaw  and  others 
of  them  frequented.     • 

Master  Vowell  was  cautious,  being  a  solid 
Qi8n,'for  his  work  was  not  to  bear  arms,  but  as 
n  privy-counsellor  to  them,  and  he  was  to 
^engage  Mr.  Billmgsly  the  butcher  wttb  a 
.party  to  seize  the  Lord  Protector's  house  at 
Islington,  and  him  Mr.  Vowel!  recommended  to 
be  a  very  ht  man  for  that  work.  And  they  had 
this  art,  to  endeavour  to  make  tlie  Lord  Pro> 
iector  odious  to  the  people,  in  turning  the 
jdcsign  upon  him  by  a  Libel,  which  was  scattered 

2p  and  down  London,  that  his  highness  and 
le  army  had  a  design  to  massacre  all  but  their 
friends  in  all  pans  of  England ;  and  this  hbel 
was  written  by  Mr.  Fenshaw,  which  was  got 
^inled  hy  oue  in  Newgate-uiarket,  and  Mr. 
Vowell  had  one  of  them. 
'  When  the  design  was  discovered,  and  Mr. 
Gerhard  and  some  others  apprehended,  ^r. 


Vowell  lieing  at  Mr.  Hudson's  house,  it  was 
said  by  him,  Thot  the  de&igo  might  stiil  go  on, 
though  some  were  discovered  ;  Mr.  Hinshaw 
and  Mr.  Wiseman  carue  to  him  to  Islington  to 
his  liouse,  from  ^  hence  they  went  tu  drink 
their  morning's  draught.  Mr.  Vonvell  said,  thers 
were  enough  to  do  the  work  stilt ;  Mr.  W^iseman 
said  There  were  man^  horse  to  fall  on  ;  Mr. 
Vu«^]l  »aid,  It  might  be  easily  done. 

One  Whai'ton  in  Biuck-friars  was  to  proclaim 
Charles  Stuart  king,  and  col.  Finch  was  to  seiae 
on  the'Lord  Mayor,  mid  make  him  to  proclaim 
him  ;  Somerset  lox  and  others  were  to  raise 
Apprentices  to  join  in  the  design ;  but  %\^ 
Lord  Protector  going  by  water  diwppoiuted 
them. 

•  Fove// then  said  to  the  Court,  That  they  were 

not  his  peers  because  they  were  /)is  judges,  and 

therefore  desired  ajurv  of  twelve  of  his  equals. 

Frideuux  answered,  that  so  ajpry  are  tlie 

judges,  though  they  be  the  Prisoners  peers. 

The  Witnesses  against  the  Prisoners  at  the  Bar 
were  called  for. 

John  Wiieman  was  sworn,  and  being  re- 
quired to  give  evidence-  what  he  had  to  say 
touching  the  prisoners  at  the  bar,  avouched  the 
chaise  against  th^m,  and  said,  That  he  was 
with  Mr.  Ilirshaw  in  France,  who  did  com- 
municate by  prince  Rupert  to  Charles  Scaart 
the  design,  as  is  Itefor^  expressed.  That  be  saw 
Mr.  John  Gerhard  oftentimes  with  Mr.  Hin- 
shaw while  he  was  in  Frana.%  and  that  he  told 
him  in  England,  That  there  was  a  Plot  to  fall  on 
the  Lord  Protector,  and  to  bring  in  Charles 
Stuart  to  be  king,  and  to  the  rest  of  that  deaien 
as  is  before  expressed.  And  about  three  weeks 
after  he  met  Mr.  Uinshaw  and  Mr.  John  Gcr- 
hai-d,  and  (hey  went  to  James's, and  the  Mcu<»e, 
Whitehall,  and  other  places.  That  Mr.  John 
Gerhard  told  one  Mr.  Minors  of  the  business, 
and  how  they  were  to  fall  on  my  Lord  Protector, 
and  so  as  berore  expressed. 

Then  Mr.  Gerhard  interrupted  him,  saying, 
<  liow  sliould  tliis  be  done  with  a  compaoy  of 
*  geese  ?* 

To  wliom  Mr.  Fridcaux  answered,  ^  That  be 
'  knew  best  how  it  should  be  done,  and  wished 
'  he  had  never  known  it,  nor  gone  abr>ut  it. 

Wiseman  went  on  in  his  evidence,  and  said. 
That  Mr.  John  Gerhard  being  at  Mr.  Hud- 
son's Imuse,  did  there  speak  about  the  plot  to 
fall  00  the  Lord  Protector,  &rc.  That  he  had 
a  dispute  with  Mr.  Uinshaw  (nhom  the  said 
Wiseuian  calieih  brother  by  s«)nie  relation). 
That  such  a  time,  and  so  and  so,  would  fcle 
seasonable  (mentioning  some  particulars)  ^ 
That  another  day  he  heard  Mr.  John  Gerhard 
say.  Thai  he  uas  to  command  the  party,  aud 
had  a  pistol  that  would  dischai^^e  three  several 
times,  Mr.  Uinshaw  and  several  other  persons 
being  then  by  ;  and  tliat  Itc  doubted  not  hut  it 
would  be  seasonable.  That  there  were  to  k>e 
about  thirty  persons  to  fall  on  the  Lord  Pro* 
tector;  that  his  brother  Uinshaw  said  he  was 
to  bring  iiie,  and  Mr.  Geihard  26  to  do  ti^e 
work,  and  aamed  the  five  aforesaid  that  hl^ 
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brother  HiabIuiw  was  to  bring ;  sod  that  his  t 
brother  Uiosbaw  t<>ld  him  that  Mr.  John  Ger-i 
bard  was '  to  sarprize  the  Lord  Protector^s  I 
persan. — And  when  the  Plot  was  discovered, 
h«  beard  his  brother  Hinshaw  say,  That  they 
thiit  were  taken  were  all  of  Gerhard's  party, 
and  none  of  his,  and  that  there  was  a  Libel 
printed  to  turn  the  Plot  on  the  Lord  Protector, 
a^  IS  before  expressed ;  and  that  hi«  brother 
Hin&haw  and  Mr.  Voi^ell  hud  some  of  the 
Papers :  That  on  Wednesday  after  it  was  dis- 
covered be  was  at  Mr.  Vowel I's  boose  at  Is- 
lington, and  his  brottier  llinshaw  was  there, 
aaiil  rhey  went  to  the  King's- Head  to  driifk  ; 
smd  tliete  bis  brother  Ilmshaw  siiid,  that  the 
business  might  go  on  for  nil  it  was  discovered, 
many  regiments  in  several  parts  being  ready  to 
rise,  enough  to  carry  on  the  work. 

Mr.  John  Gerhard  and  Mr.  Peter  Vowell, 
the  prisoners  at  the  bar,  Mill  denied  all,  and  said 

it  i»as  not  true  what  he  said. 

1 

Mr.  Edward  Hudton,  a  Minister  that  was 
Mind,  %%as  sworn,  who  said  that  Mr.  Hiiishaw 
dwired  him  to  write  two  or  thr*-e  words  to 
the  Scotch  kinf^,  and  that  Mr.  Hinshaw 
related  all  the  bukint-ss  to  him  o\'  the  destf^n, 
and  the  tnree  objections  by  Charles Stuari,  and 
prince  Rir|>eri's  Answer  afterrtards,  and  the 
ibrxje  ways  to  effect  it;  very  innch  pRreeinp 
•irh  the  particulars  aforementioned. —  Whtn 
became  to  particulars  touching  ('.t^  prisoners 
it  the  bar,  he  said  that  Mr.  Vowe!l  was  hi»  in- 
CHnate  friend,  onti  th«it  he  had  been  mucii  be- 
ly>lden  to,  and  might  have  perished  had  not  he 
reheved  him.  That  Mr.  Uinshaw  sought  to 
rnjaoe  Mr.  Vowell,  but  he  ansv^ered  that  *  he 
^  Uiought  himself  to  be  unfit  f  That  lie  said  *  he 

*  did  not  relish  it :'  What  JMr.  Hinshnw  and  he 
did  agree,  he  knows  not.  What  he  heard  was 
from  Mr.  Ilinshaw,  That  he  did  meet  accident- 
ally, that  he  did  soS|it;Ct  Mr.  Voweil  to  act^but 
was  not  sure  of  it ;  that  lie  did  suppose  they 
had  concluded,  but  w^s  not  sure  of  airr  ihinK  ; 
that  Mr.  Vowell  said  ht*  was  himself  unfit  tu 
meafre,  but  he  wouid  tMi^a^e  a  friend  if  he 
could  ;  that  Mr.  Vowell  said  there  was  a  great 
inaov  horses  at  lalington,  which  mieht  be  sur- 
priced,  that  he  would  try  what  he  couid  do ; 
but  whether  he  did  any  thing  or  not,  he  knows 
Dot. 

Mr.  Hudson  denied  some  things  he  confessed 
ipon  oath  before  col.  Goff,  Justice  of  the  Peace. 

Col.  Gi//f  was  sworn.  He  testified  that  the 
ExaininaCton  (which  was  produced  in  the  Court) 
was  all  written  from  Mr.  HudsouN  own  mooth, 
and  after  it  was  written,  it  was  read  to  him,  to 
the  end  that  if  there  had  been  any  mistake  it 
night  be  altered,  aiid  was  all  by' him  owned 
upon  his  oath,  that  it  was  freely  testified,  and 
nothing  in  it  extorted  from  him. 

Mr.  Hudton  said  that  he  was  pressed,  and 
thi|t  lie  then  said  these  words :    <  Do  not  thus 

*  afflict  aA  old  distressed  man,  that  hath  nothing 

*  but  afflictions  upon  him.' 

To  which  col.  Gcf  answered.  That  at  first 
Mi.  Hudson  denied  alli  and  wotld  coDfess  no- 


thing antil  be  heard  the  whole  boainess  ooafcn- 
ed  by  another,  and  that  aU  that  was  prcised  to 
him  was  to  discharge  his-  ooascience  in  speak- 
ing the  troth ;  and  that  when  he  heard  another 
to  coofiets  the  Plot  so  fully^  be  desired  to  be 
heard  again,  and  then  did  freely  confess,  ac« 
cording  to  the  Examination. 

InthesaidEsamination  Mr,  Hudson  declareth 
the  whole  Plot,  and  the  proceedings  in  France, 
Charles  Stuart's  objections,  prince  Rupert's  eo- 
courageineot,  the  thn  e  ways  to  effect  it,  and  all 
the  particulars  of  tlie  design  as  aforesaid,  &c. 
And  how  Mr.  Vowell  spake  with  Mr.  Hiiishaw, 
Mr.  Wiseman,  and  the  two  soldiers  ;  that  Mr. 
Hinshaw  said  there  were  many  cavahers  in 
town  m  the  Plot,  but  would  never  spealt  to  two 
together;  that  some  relished  it  well;  others 
doubted.  And  some  agreed  to  seize  on  the 
Lord  Protector  aud  the  |£uai'ds,  go  with  drudis 
aiid  colours  to  Whitehall,  and  the  rebt  «>t  the 
particulars,  for  b^n^in^  in  Charles  Stuart,  Sec. 
— In  the  said  Kxaipination  he  also  said,  that 
I^Ir.  Hinshiiw  said  that  ihey  wouid  &et  up  ma- 
ior-geuerhl  Brown  to  be  at  the  head  of  them, 
by  a  ifctter  which  they  hoped  to  get  from  Charles 
Stuart^  and  believed  that  he  would  accept  of  it, 
he  bciu;;  a  friend  to  the  king,  as  they  called 
him.  That  it  was  propounded  to  Mr.  Vowell, 
who  did  coDiient  to  do  something  in  it,  and  did 
aftcrwaiiJs  meet  some  six  times  at  Mr.  Hudson's 
house.  That  Mr.  Vowell  engaged  Billhigsly 
the  butcher  aforesaid  to  he  a  con&iderahli'  man, 
di'ic  ursed  with  him' of  the  number  of  horse, 
and  Biilingsly  said  to  him  thui  the  horses  at 
gm>«s  might  be  euiiiiy  seized.  That  liiushaw 
told  hun  and  Vowell, after  Gerlrard  whs  taken, 
that  noMe  of  his  parry  wa5  taken,-  ar.d  th.u  the 
Plot  might  go  on,  that  the  Frcncii,  EngKbh,  and 
Irish  from  prince  Rupert  were  to  land  at  Rye, 
and  other  places  in  Sussex. 

The  Lord  Prmdent  asked  Mr.  Hudson  whe- 
ther he  did  own  it ;  to  whom  he  answered. 
That  they  were  together,  and  such  and  sueh 
things  were  spoken;  but  how  far  Mr.  Vowell- 
consented,  he  knows  not. 

Then  Mr.  lM>ert  Dah  was  sworn,  who  de^ 
dared  against  Mr.  Vowell  the  prisoner  at  the 
bar.  That  Mr.  Vowell  came  to  his  house,  and 
asked  him  what  arms  he  ha<l ;  he  told  him  two 
p'stols;  he  said  he  would  buy  thetn  of  hiin;  he 
asked  for  what  use ;  he  said  that  he  wouiH  ttll 
liim  hereafter.  That  he  came  with  Mr.  Hm- 
sbaw  and  Mr.  Wiseman  several  times  to  his 
house,  who  did  declare  that  they  had  a  design 
to  fall  on  the  Lord  Protector  (and  so  in  all  pai^ 
ticulars  agreeing  with  the  rest  touching  the 
whole  business  of  the  design  how  it  should  have 
been  done,  as  hath  been  hefore  exprest.)  And  ^ 
that  sir  Gilbert  Pickering,  Mr.  Strickland,  and 
two  or  three  more  of  the  Council  were  named 
that  should  be  cut  off. — That  they  invited  him 
to  assist  them,  and  would  have  engaged  him  to 
fall  on  in  the  seizing  of  them  at  Klington,  and 
they  said  there  was  one  to  head  theni,  which, 
they  should  know  afterwards,  and  he  said  that 
Mr.  VoweU  heerd  theie  ihifigs.     Aad  that  8k 
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CoTent*gBrden ;  bow  he  met  col.  Fmch  at  the 
piazxa,  who  tuld  him  of  the  deticii  to  kill  the 
Lord  Protector,  to  seize  on  the  ^ards,  the 
Lord  Mayor,  &c.  proclaim  Charles  Siaart king; 
and  the  rest  of  that  story  of  their  design,  ia 
which  he  agreed  with  (he.forfner.  Ao^  that 
he  declared  to  him.  That  they  were  listing 
apace,  and  they  had  many  joined  hereabouts: 
tluit  coL  Deane'  had  listai  ail  that  day :  that 
he  himself  had  listed  some :  that  col  Finch  liad 
a  party  to  joio  with  him-  in  the  city.  That 
another  time  he  had  further  discourse  agaia 
with  him  about  it ;  that  tliey  were  to  meet  the 
next  day»  and  tlien  it  was  also  said,  Tbat  Finch 
Was  to  command  a  party,  and  that  his  brotlier 
John  Gerhard  also  was  to  conimand  a  party, 
and  that  his  brother  John  was  then  by,  aod 
heard  this  discourse ;  and  that  it  was  said  thertf 
was  ready  about  London  to  seize  on  several 
parts,  in  all,  about  2  or  3,000 :  that  col.  Finch 
was  to  seize  on  the  Lord  Mayor,  col.  Dean  on 
James's,  col.  Haines  on  col.  Ingolsbie  in  South- 
wark  (and  so  named  other  particalars  like 
what  is  mentioned  before):  told  him  also  the 
management  of  the  design  in  France  (agreeing 
with  what  is  mentioned  before),  Vnd  said,  lie 
had  a  commission  from  the  king  (as  be  called 
him).  And  be  spake  also  of  their  meeting  at 
the  Bell  Savage  at  Ludgate-hill,  where  roentioo 
was  made  of  his  brother  John  Gerhard;  and 
and  that  Somerset  Fox  was  there,  and  engaged 
in  the  deugn,  and  his  was  to  ^et  in  ail  the  Ap- 
prentices he  could  to  join  in  it.  That  at  ano- 
ther time  Hinbbaw  said,  They  had  listed  two  | 
or  three  thousand.  I 

Then  Mr.  John  Gerhard  was  called  tothtj 
bar  again,  where  he  appeared  with  the  other 
two.  • 

Mr.  Charles  Gerhard  was  then  sworn,  and 
upon  his  oath  gave  in  evidence,  after  his  bro- 
ther was  brought  to  the  bar.  That  the  desiga 
was  to  fall  on  the  Lord  Protector,  &c.  (be  gars 
a  short  narrative  as  before)  and  further  saidi 
that  his  brother  John  Gerhard  Ud  been  in 
France. 

Johu  Gerhard  prisoner  at  the  bar  said,  He 
confessed  it,  that  he  was  in  France  when  thej 
were  there,  and  was  sometimes  in  their  com- 
pany, but  denied  that  he  knew  any  tiling  of  any 
plot. 

Mr.  Charles  Gerhard  being  desired  to  go  on 
further,  said.  That  Mr.  Hinahaw  was  several 
times  at  his  lodgings,  near  Essex  house,  and  his 
brother  with  him,  and  talked  with  him  of  the 
design,  which  his  brother  scrupled;  but  be  told 
him,  that  if  it  could  be  accomplished,  the  king 
(as  he  called  him)  would  like  well  of  it.  That  hu 
brother  met«Mr.  Hinshaw  at  Covcnt-garden, 
at  Mr.  Jones's  house  in  Rose-street,  who  bad 
pen  and  ink  before  him,  and  talked  of  the 
numbers  and  other  particulars,  his  brother 
John  then  in  the  room  (and  he  named  the  par- 
ticulars as  before).  But  his  brotlier  did  not 
relish  it,  and  wis  pressed  by  them,  nSr  did  lie 
know  that  he  consented  to  act. 

Mr.  Prideauj  told  Mr.  Charles  Gerhard, 
That  he  did  well  to  be  as  sparing  as  he  could 


another  time  Mr.  Hinshaw,  Mr.  Wisemtm,  and 
Mr.  Plttoket  met  with  Mr.  VowelL 

And  his  Examination  was  read  c  That  Mr. 
Vowell  asked  him  whether  be  had  any  arms  to 
accommodate  friends,  he  said  two  pistols  (and 
the  rest  of  the  discourse  as  now  he  had  spoken 
before  the  Court) ;  only  the  Examination  men- 
tioned a  third  person  of  the  council,  viz.  major 
general  Lambert  also  to  be  cut  off.  That  they 
were  provided  of  an  head,  and  bid  him  there- 
fore he  sure  to  rise  when  he  had  notice.  Then 
Mr.  HiiishaW  seeing  two  men  passing  alouj^  by 
where  he'  was,  supposing  tliem  to  be  soldiers, 
said  they  should  be  killed,  and  lie  said  that 
Plunket  would  give  notice  when  they  sbpuld  be 
ready  upon  the  design  to  fall  on ;  and  that  he 
was  engaged  to  get  as  many  as  he  could  to  as^ 
•ist  in  the  work :  That  Vowell  brought  Hin- 
•haw  to  his  house. 

John  Hipwell,  one  of  the  two  soldiers  in  the 
Plot,  being  swom,  said,  That  a  Papist  woman 
brought  him  to  Mr.  Hudson's  house  where  he 
met  with  them,  and  one  told  him.  That  he  had 
■omethine  to  discover  to  him,  if  he  could  join 
in  it.  'Diat  he  was  examined  how  strong  the 
guards  were,  and  that  regiment  of  which  he 
was,  and  said  the  regiment  wer^  1900:  He 
was  asked  what  ammunition,  and  other  such- 
like questions,  to  all  wliich  he  gave  answer. 
After  some  discourse  he  told  him,  That  it  was 
to  fall  on  the  Lord  Protector,  and  on  the 
guards,  &c.  and  so  told  him  the  whole  design 
*f  which  he  related  to  the  same  purpose  as* those 
lif  fore).  That  he  was  bid  to  enquire  what  ca- 
valiers were  in  the  regiment,  and  among  the 
soldiery,  and  drink  with  them,  and  do  what  he 
could  to  divide  the  soldiery,  and  to  make  what 
party  he  could  for  this  work,  and  that  when  the 
time  should  be  for  action,  the  word  should  be 
'  Fall  on.'  The  next  morning  hearing  some 
were  taken  prisoners,  there  was  much  sorrow. 

Then  col.  Aldridge  was  sworn,  who  said, 
That  Mr.  Hinshaw  revealed  there  was  a  design 
to  have  fallen  on  the  Lord  Protector,  and 
brought  in  >  Charles  Stuart  to  be  king,  and  re- 
lated the  particulars  much  to  the  purpose  as  is 
before  expressed,  /and  that  Hiushaw  asked  him, 
if  he  would  be  one ;  that  he  made  some  queries 
about  it;  but  Mr.  Hinshaw  told  him,  They 
had  great  hopes  of  accomplishing  it,  and  that 
there  was  an  o£Bcer  of  their  own  in  the  Tower 
that  should  free  the  prisoners,  and  put  swords 
in  their  baiids,  and  that  all  should  be  dtme  upon 
an  instant,  and  tliat  then  they  should  have 
money  enough. 

Then  Mr.  John  Gerhard  was  caused  to  with- 
draw awhile. 

Mr.  Charles  Gerhard  was  next  called  for, 
to  see  what  he  could  say  touching  die  plot,  who 
declared,  That  Mr.  Hinshaw  had  been  in 
France  with  Charles  Stuart,  and  his  brother 
John  also,  and  Mr.  Wiseman  had  been  th^re ; 
and  made  a  narrative  of  all  the  |Ht)ceeding8 
there,  agreeing  witl>  the  rest  before ;  and  spake 
also  of  several  meetin|^  at  Ludgate-hill  and 
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«gftin«t  a  brother,  only  be  carefol  to  speak  the 
tniiby  though  with  the  fairest  ioteroretation, 
becauae  cottscieoce  is  neax«r  than  a  bro- 
ther. 

The  lori  Praident  also  said,  That  he  was 
not  to  look  upon  either  the  greatness  of  men, 
or  the  relation  df  a  brother  in  this  (hing,  but 
to  look  upoo  his  conscieDce,  and  to  look  up  to 
his  God. 

John  Man  was  sworn,  who  declared  the  de- 
sign in  general,  (as  the  rest  all  agreeing)  and 
that  Mr.  John  Gerhard  and  •thers  had  consult- 
ed about  it. 

That  being  asked  if  he  would  engage  in  it, 
he  answered,  Yes :  that  aAerwards  he  went  to 
the  Bell  Savage;  but  when  he  came  there, 
there  were  Somerset  Fox  and  others,  and  they 
said  he  could  not  have  admission,  for  several 
were  apprehended  about  it,  and  they  koew  not 
what  to  do. 

Wiiiiam  Dod  was  sworn,  who  gave  in  evi- 
^eoce^  That  on  Tiiursday  morning  la  Wbitsun- 
week,  Somerset  Fox  told  him,  that  there  was 
s  desif »  (as  aforesaid,  giving  him  an  account  of 
the  whole),  but  he  told  him  that  it  was  to  be 
kept  secret.  And  that  thev  were  to  m^et  about 
S  o*dock  is  the  morning  about  it.  That  at  the 
Bell  Savage  he  met  with  Somerset  Fos,  and 
his  cousin  Fox  the  next  day  again,  and  b^d  the 
like  discourse. 

Francii  Tox  being  sworn,  gave  in  the  like 
evidence  against  his  cousin  Somerset  Fox,  and 
chat  he  was  invited  to  join  with  them,  but 
could  not  tell  what  to  do. 

John  Wharton  was  sworn,  who  said,  he  keeps 
m  Tictoallmg- house  in  Black-friars,  and  that  a 
seatleman,  a  stranger,  came  to  him,  and  asked 
kim.  If  he  would  serve  the  king,  and  fell  in 
diacoorse  about  his  calling ;  that  he  told  him 
k«  had  married  a  poor  widow :  and  that  tije 
geodeaian  told  him,  that  if  the  design  went  on, 
he  might  have  mone;  enough,  and  said  that  he 
would  find  him  better  employment.  The  gen- 
tleman's name,  he  said,  was  Hinshaw,  as  lie 
lieard  afterward.  And  that  he  told  him,  lie 
would  not  be  long  before  he  came  aeain.  lie 
said  that  be  did  believe  that  they  had  designed 
to  seize  on  the  Lord  Protector,  and  all  the 
Horse  Guards.  But  for  his  part,  he  was,  when 
ihe^  should  give  him  notice  of  it,  only  to  pro- 
ckitn  the  kmg;  that  was  all  that  he  was 
to  cio. 

Mr,  Barnes  was  sworn,  who  spake  of  the 
Design  in  general,  much  after  the  same  man- 
ner as  those  before. 

Mr.  JUiaors  was  the  last  witness  sworn,  who 
g»ve  evidence,  that  major  Hinshaw  told  him  of 
die  design  near  Coveot-garden,  and  one  Mr. 
Uarrisoo,  Tuedor,  and  others,  were  menti(Vi6d. 
That  he  asked  him  if  he  w  ould  join  in  it.  That 
afterwafd  he  met  with  Hinshaw  in  the  Palace^ 
yard  at  Westminster,  who  told  him  of  the  de- 
sign as  before.  Aod  that  major  Julm  Gerhard 
auMihl  oonauad  a  party,  and  that  the  buiioeM 

VOL.  V. 


was  then  in  good  forwardness,  but  major  Jobs 
Gerhard  thought  it  could  not  yet  be  accom* 
plished.  And  that  when  Mr.  Hinshaw  heard 
Mr.  John  Gerhard  was  taken,  he  said  that  he 
might  thank  himself;  for  had  not  he  delayed 
it,  the  business  might  have  been  done  two  daya 
before. 

The  Prisoners  at  the  bar  were  then  asked 
what  they  had  to  say  for  themselves. 

Mr.  John  Gtr hard  said  he  was  falsely  accused, 
and  th«t  the  Witnesses  did  not  speak  the  truth^, 
and  denied  that  he  had  any  thing  to  do  in  the 
plot,  or  knew  of  it. 

Mr.  Vowell  did  reauire  of  the  Court  to  be  al- 
lowed pen,  ink  and  paper,  tlie  copy  of  hi» 
Charge,  and  counsel  to  advise  him  what  defence 
to  make  for  himself.  And  he  pleaded  Magne 
Charta  again,  as  before,  and  the  sixth  Article 
of  the  Gorernmeht  of  the  Lord  Preteotor. 

Serjeant  G/yii  declared,  that  an  ordinance 
being  declared  law  until  the  parliament 
shall  repeal  it,  is  to  give  the  same  autlio- 
rity  to  It,  which  is  to  an  Act  of  Parliament, 
every  Act  being  a  law  no  longer.  That  the 
laws  of  old  of  Treason  against  the  king  are  of 
force  (were  this  new  Ordinance  nut  in  being) : 
For  it  means  the  Supreme  Governor  * ;  thouf^ 
it  names  only  a  King,  it  hath  been  made  use 
of  for  Treason  against  a  Queen,  and  so  is  to  be 
touching  a  Lord  Protector,  or  auy  other  Sup 
preme  Governor. 

Mr.  Ellis,  Counsel  of  the  Comraonwealth, 
produced  in  Court  tlie  Goveniment  of  the 
Lord  Protector,  in  which  that  very  Article,  in 
the  conclusion  of  it,  hath  a  Proviso  to  the  SOtk 
Article. 

The  AUorney  Genaral  (Prideaux)  declared^ 
that  the  Charge  having  been  so  fully  proved 
ajgainst  tliem,  yet  they  could  not  but  take  uor 
tice  of  the  ingenuous  confession  of  Somerset 
Fox ;  but  were  sorry  to  see  such  obstinacy  in 
the  other  two,  after  such  a  barbarous  and 
bloody  design;  that  they  should  shew  no  signs 
of  repentance:  And  therefore  in  behalf  of  the 
Commonwealth  prayed  for  Justice  from  the 
Court  against  them. 

The  Court  adjourned  into  the  Painted 
Chamber,  and  ordered  that  tliey  should  have 
pen,  ink  and  paper,  and  any  friend  to  come  to 
them  that  they  should  desire  in  the  presence  of 
the  lieutenant  of  the  Tower, 

llie  Court  adjourned  until  Thursday  next  m 
the  afternoon:  When  Mr.  Gerhard,  Vowell, 
and  Fox  were  again  brought  before  the  Court, 
and  were  demanded  what  they  had  more  w  say 
for  themselves,  Gerhard  and  Vowell  denied 
the  fact,  notwithstanding  what  had  bcea 
proved  against  them;  after  which  the  Lord 
President  Lisle  made  a  short  rpeedi  to  convince 
tliem  of  the  desperate  wickedness  of  their  de^ien, 
and  how  fully  t lie  Charge  had  been  proved,  and 


*  See  Luders*8  "  Considerations  oa  the  Law 
of  High  Treason  in  jthc  Case  of  Levying  War," 
71,72. 
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menpitrcioD  him  that  bath  undertaken  this  jos* 
tice  K>r  that  gentleman,  and  be  pleased  to  read 
this  sad  Story,  not  for  their  satisfactioQ  sake, 
but  their  sorrows :  It  may  dry  up  a  friendly 
tear,  perhaps,  and  still  a  nxtirmuring  gjroan,  to 
see  the  comely  posture  of  his  passtnn,  how  well 
ail  was  carried  by  hiro,  and  how  bonoorablj ; 
and  the  honest  circumstances  may  not  improb- 
ably take  off  from  the  sadness.  Why  should  I 
grieve  that  death  which  had  such  a  hving  glury 
in  it ;  or  dishonour  that  blood  with  feeble  tears, 
which  WHS  shed  so  like  the  holy  Martjrs?  All 
that  knew  this  person,  cannot  nut  witness  his 
general  resolution,  and  whether  his  erett 
courage  fell  less  than  itself  (as  that  viper  hiss- 
eth),  or  did  not  rather  rise  greater  now,  wbca 
the  christian  was  twisted  with  the  geotJeroan, 
let  this  faiihful  Relation  v^itness:  in  i^bich, 
though  all  terms  and  syllables  may  not  be  ex- 
actly the  same,  yet  if  there  be  a  material  false- 
hood, or  a  wilful  flattery,  may  bis  neck  that 
wrote  it  feel  a  viler  destiny  than  axes  are,  or 
halters.  Amicus  CerarduSy  ted  magit  Amka 
Veritas. 

From  the  first  day  of  his  Imprisonmeot  be 
foresaw  the  heavy  sentence  hovering upou  hiai, 
and  therefore  gave  all  diligence  to  secure  him- 
self against  it ;  that  however  he  underweot  a 
temporal  condemnation,  he  might  escape  aa 
eternal.  But  after  that  sad  doom  was  pro- 
nounced, then  he  bestirred  himself  amain,  and 
made  double  haste  for  Heaven :  It  was  for  his 
life,  and  therefore  he  would  lose  no  minute, 
but  the  same  night  gave  directions  to  a  dear 
friend  for  a  minister,  whom  he  knew  to  have 
long  honoured  his  family,  to  be  brought  to 
him  early  next  morning;  and  it  pleased  Autho- 
rity to  gratify  him  in  this  great  desire,  so  that 
an  Order  was  sent  freely  for  the  quiet  admis- 
sion of  any  such  person  to  him.  \^iththis 
spiritual  friend  he  spent  some  hours  every  day 
in  prayer,  and  other  ghostly  refreshments; 
which,  God  be  prais^,  were  not  without 
sweet  e£fect  and  unpressions  upon  his  soul. 
There  were  some  other  ministers,  Mr.  Bond 
and  Mr.  Caryl,  of  great  observation  for  grariiy 
and  godliness  in  these  times,  who  visited  hint, 
and  who  I  am  confident  will  put  their  seal  tu 
this  truth  with  me^  that  they  found  him  meek, 
humble,  modest,  penitent,  comforted,  and 
not  far  from  the  kingdom  of  God,  if  not  already 
in  it ;  but  I  have  good  hope  be  was  in  posses* 
sion,  and  so  had  he,  through  grace.  Upon  the 
morning  (which  was  the  last  he  must  see  until 
that  of  tiie  Resurrection)  he  submitted  to  soms 
wholesome  orders  of  the  Church,  and  received 
her  comforts  by  them.  That  done,  he  pro- 
ceeded to,  the  highest  enjoyjnent  of  pracf 
that  can  be  administered  upon  earth,  the  Holy 
Communion,  whereof  with  his  brother  sir 
Gilbert  Gerrard  he  was  a  partaker,  with  as 
murji  reverence,  zeal,  thankiiilness,  holy  sor- 
rows, and  holy  joys,  as  a  devout  soul  could 
evidence  :  He  wept  as  if  he  would  have  wash- 
ed his  Saviour's  wounds,  which  his  fisith  pre- 
sented in  his  tears ;  and  yet  he  said  he  was 
admirably  ravished  with  all  iawttd  patC9  9mA 

Digitized  by  VjOOQIC 


what  panisfameDts  the  law  hath  provided  ia  such 
oases;  after  which  the  Sentence  of  the  Court  was 
read  severally  to  all  three  to  this  effect :  That 
iipoa  mature  consideration  of  the  Treasons  and 
Murders  plotted  and  contrived  by  them  against 
his  highness  the  Lord  Protector,  and  the  Com- 
monwealth, and  raising  a  bloody  war  in  the 
tame,  the  Court  did  adjudge  them  to  be  hanged 
by  the  neck,  until  they  be  dead. 

Mr.  Gerhard  desired  the  execution  might  be 
'altered,  and  that  he  might  be   beheaded,  or 
<hot  to  death;  and    presented  a  Petition  to 
the  Lord  Protector  for  that  purpose. 

The  Protector  was  pleased  to  reprieve  So- 
merset Fox,  because  of  bis  ingenuous  Confeeaion, 
but  the  other  two  were  executed  the  Monday 
following,  July  10.  Vowell  was  executed  in 
the  morning  upon  a  gallows  erected  at  Charing 
Cross;  he  spake  little  of  the  crime  for  which 
he  suffered  ;  but  his  main  discourse  was  to  pro- 
tlaim  his  zeul  for  the  Old  Way  of  Religion^and 
to  the  cause  of  tht  late  king  and  his  family; 
after  half  an  hour's  hanging  he  was  cut  down, 
•nd  conveyed  away  in  a  coach. 

About  four  ia  the  afternoon  of  the  same  day, 
Mr.  John  Gerhard  was  brought  to  the  scaffold 
on  Tower  Hill;  his  behaviour  was  sprightly, 
the  substance  of  his  Discourse  Cavalier-like, 
boasting  himself  of  the  profession  of  religion 
which  was  established  by  queen  EloaMth, 
king  James,  and  king  Charles,  to  which  family 
'  be  declared  his  affection.  He  acknowledged 
himself  guilty  of  former  sins,  for  whidi  he  had 
deserved  death  heretofore ;  but  as  touching  the 
•rime  for  which  he  was  to  die,  he  spent  not 
many  words,  only  he  confessed,  that  he  knew 
of  the  Plot.  At  Idngth  he  submitted  his  neck 
to  the  executioner,  who  at  one  blow  severed 
bis  bead  from  his  body. 

A  true  and  impartial  RELATION  of  the 
DEATH  (and  dying  Speech)  of  Mr.  John 

'  Gerhard,  who  was  beheaded  on  Tower-hill, 
July  10,1654.  [Published  by  his  friends  *.] 

It  was  thought  .needless  by  the  friends  of 
Mr.  Gerhard,  to  declare  any  Uiing  concerning 
bis  Sufferings  to  the  world  more  than  in  their 
sighs,  had  not  the  sacrilegious  malice  of  the  last 
weekly  pamphlet  thrown  some  stains  upon  his 
name,  and  so  incensed  them  to  a  vindication 
as  pious  as  his  death  was.  It  is  roost  certain, 
that  there  can  no  blots  stick  upon  true  hQnour, 
which  such  weak  felons  endeavour  against  it : 
These  are  cursed  beasts,  but  their  lK>rns  are 
short :  sepulchral  dogs,  that  scrape  up  graves, 
and  violate  the  dead*  and  are  fierce  and  rave- 
nous ;  but  yet  dogs  still.  And  all  worthy  peo- 
ple will  call  their  railing,  praise,  and  what  they 
uitend  a  barking  infamy,  the  greatest  merit. 
Yet  because  every  understanding  is  not  of  the 
•ame  brightness,  and  those  putrid  libels  may, 
by  ill  chance,  fall  into  some  innocent  hand 
hereafter  (and  yet  sure  such  vermin  should  not 
be  endured  long),  therefore  let  wise  and  good 

*  Set  Heath's  Martyrs,  p.  371. 
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ooinrort  in  bis  own  conscience.  This  passed  ; 
be  bad  now  nothing  to  do  but  to  die,  whicb 
be  expected  that  morning  very  speedily  :  But 
by  the  pleasure  pf  Authority  both  the  time  and 
the  place  of  bis  execution  were  altered ;  so 
that  be  was  to  wait  a  little  longer  until  eren- 
ing,  for  his  release.  Many  friends  and  per^ 
sons  of  honour  came  to  take  their  last  leave 
of  biosy  who  can  gladly  witness  his  undisturbed- 
ness,  and  civil  cbearfuluess  to  every  one  of 
them.  His  brother  tarried  cootinuallv  with 
bioiy  and  they  eat  together ;  and  though  some 
eruptions  of  passion  could  not  be  restrained 
DOW  and  iben,  where  nature  was  so  much  con> 
ceroedf  yet  they  were  generally  pleasant ;  and 
at  last  parted,  about  half  an  bour  before  be 
was  led  fortii  to  death,  witb  asinuch  calmness 
and  placidneas  as  if  they  bad  been  to  meet 
•gain  anon  safe  and  unhurt,  as  they  bad  done 
ibrnerly.  So  have  I  seen  a  windy  and  stormy 
day  conclude  in  stillness  and  sun'Shine,  as  if 
weary,  and  desiring  to  rest  without  any  breath 
of  trouble.  The  Minister  only  waited  on  him 
to  the  last ;  and  about  five  o'clock  enters  the 
lieutenant  of  the  Tower,  and  the  Sheriff  of 
London  ;  (two  sure  friends,  that  will  not  leave 
bim,  as  long  as  be  hath  life  remaining  in  him :) 
They  told  him  a  sour  message,  That  they  were 
come  to  conduct  him  to  his  death's  blow.  He 
replied.  They  were  very  welcome ;  and  received 
them  so  fearless  and  untroubled,  that  the 
Sberiflftoldlhe  Minister,  He  was  sorry  to  see 
bim  so  unfit  for  that  condition ;  but,  under 
favour,  be  mistook  his  condition  :  That  which 
be  accounted)  fitness  to  die,  our  Pamphlet- roen- 
eer  would  have  called  Flagging  and  Cowardice. 
00  hard  a  thins  it  is  to  satisfy  all  curiosities, 
even  witli  our  blood,  and  nothing  more  ingeni- 
COS  dian  to  carry  this  bitter  cup  even,  wlien  so 
mny  misconstructions  shake  it.  At  bis  lodg- 
ing, he  desired  the  Sheriff  that  he  would  permit 
the  Minister,  and  three  others  that  were  his 
fiiends  and  servants,  to  go  upon  the  scaffold 
with  him  ;  whicb,  as  it  was  a  seasonable  wis- 
dom in  him  to  desire,  so  was  it  a  fortunate 
kindness  from  them  that  granted  it,  else  it  may 
be  their  testimony  might  have  been  wanting 
to  bb  injured  renotation.  He  took  leave  par- 
ticularly of  the  houshold,  where  be  was  a  pri- 
soner, and  was  so  clearly  collected  in  every 
thing  he  did,  that  be  went  out  of  his  way  into 
the  Eitchen,  to  bid  bis  landlady  farewel,  giving 
thanks  for  her  respects  during  his  bonds,  which 
be  said  ho  shoold  die.  in  to  her.  As  he  passed 
by  the  guards  in  the  Tower,  he  gave  them 
money  twice,  and  told  them,  he  should  trouble 
them  no  longer,  being  on  bis  remove  to  better 
goards.  He  walked  along  to  the  Scaffold  on 
Tower-Hill,  shewing  a  great  deal  both  of  homi- 
bty  and  respect  to  the  people,  who  generally 
Ismeuted  him,  and  prayed  for  him.  As  he 
went,  be  was  bare-beaded  for  the  most  part, 
carrying  his  hat  in  his  band,  and  sometimes 
resting  it  in  a  careless  bravery  on  his  left  side. 
When  he  came  to  (or  rather  leaped  upon)  the 
scaffold,  (for  he  was  so  far  from  flagging  when 
about  to  tread  that  tragical  stage,  that  many 


observed  bow  sprightfully  be  seemed  to  skip  up  ' 
the  steps  to  it,  as  if  he  bad  gone  to  dunce 
tliere,  rather  than  to  die)  his  grim  Executioner 
presented  himself  to  him,  to  whom,  with  a 
cbearfiil  smile,,  he  said,    '  Welcome,    honest 

*  friend  f  and  desirine  to  see  his  axe,  he  took, 
it  into  his  bands,  and  kissing  it,  with  a  pretty 
glance  of  his  eye,  which  was  a  natiiral  loveli- 
ness in  him,  towards  the  niioister,  be  said, 

*  This  will  do  the  deed,  1  warrant  iu'  Ttie 
scaffold  was  very  much  crowded  with  people. 
yet,  as  well  as  he  could,  he  made  some  ti/rns  to 
and  fro  upon  it,  with  a  Paper,  which  he  had 
taken  out  of  his  pocket,  in  his  band,  wherein^ 
it  seems,  be  had  prepared  some  beads  for  a 
Speech,  which  be  intended  to  have  delivered  ; 
but  the  Sheriff  and  lieutenant  told  him,  if  be 
spoke  any  thing,  it  must  be  very  brief,  and  thai 
they  must  not  suffer  him  to  speak  any  thing 
that  was  seditious :  <  Well,  gentlemen,'  says  he, 
'your  will  be  done;  bur,  God  be  praised,  I 

*  never  yet  had  to  do  with  any  thing  that  was 
'  seditious !    I  would  fain  bare  spoken  some- 

*  thing  to  clear  myself  to  the  world,  according 

*  to  the  custom,  if  it  might  have  been :  But 
'  come,  Sir,'  (says  he,  turning  to  the  minister,). 

*  let  you  and  I  speak  to  bim  that  will  give  us 

*  leave;'  and  so  kneeling  down  together  in  a 
comer  of  the  stage,  the  minister  prayed  with 
him  a  short  time ;  which  done,  they  stood  up 
again  :  Then  turning  himself  to  the  people,  and 
.putting  off  his  hat,  1^  told  them.  That  he,  was 
not  permitted  to  speak  a  few  words,  according 
to  his  intention,  yet  he  doubted  not  hut  what 
he  would  have  said  would  come  to  their  eyes» 
though  it  must  not  come  to  their  ears ;    '  But 

*  this  I  desire  all  to  take  notice  of,'  (and  this 
he  spoke  with  a  double  vehemence,) '  that  I  die 
<  a  faithful  subject  and  servant  to  king  Charles  the 
'  Second,  whom  I  pray  God  to  bless,  and  restora 
'  to  bis  rights ;  and  bad  I  ten  thousand  thousand 

*  lives,  1  would  gladly  lay  them  all  down  thus 
'  for  his  service.'  Here  lie  was  interrupted,  and 
the  Sheriff  wished  him  rather  to  confess  what 
he  knew  concerning  the  horrid  Plot  he  wa» 
condemned  for ;  he  answered.  That  he  had 
confessed  all  that  he  knew  concerning  any 
Plot ;  that  be  thought  they  knew  more  of  the 
Plot  that  condemned  bim,  than  he  did,  but  bo 
heartily  forgave  them.  The  Minister  told  bim, 
it  was  well  done  to  forgive  and  pardon  those 
that  persecute  us,  that  was  an  act  of  trua 
Christian  love,  but,  as  his  case  stood,  love  was 
not  enough ;  he  ought  to  deal  in  this  business, 
upon  which  his  life  lay,  with  all  candour  and 
sincerity,  not  concealing  any  thing  of  that  na- 
ture, ^s  was  charged  against  him,  as  far  as  btt 
might  glorify  God,  and  serve  the  public  good. 
Upon  which,  lifting  up  his  eyes  towards  heaveUp 
and  laying  bis  hand  upon  his  breast,  *  Oh  I  Sir,* 
says  he,  *  if  there  had  been  any  such  tiling  ia 
'  this  breast,  would  I  not  have  revealed  it  be« 
'  fore  this  time  ?    I  protest,  in  the  sight  of  AJ- 

*  mighty  God,  I  know  no  more  of  any  such  de- 

*  sign,  but  only  what  I  have  often  acknowledg- 
'  ed,  that  it  was  motioned  to  me  by  Henshaw, 
'  (whoj  1  confidently  befieve,  is  in  tbeix  haads>} 
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*  and  debated  twice  or  thrice,  when  I  was  wkh 
'  him ;  bat  I  never  entertained  it  at  all,  and  at 
'the  ladt  fifitly  disowned  it,  and  told  him,  I 

*  woald  have  nothing  to  do  in  it.  He  was 
'  many  times  pressing  me  to  nominate  whet 
'  persons  I  knew  I  could  bring,  and  to  have 

*  their  names ;    but  let  them  shew  any  such 

*  thing,  if  thejr  can,  against  me :  But  I  am  cer- 
'  tain  he  is  m  their  hands.'  Pausing  here  a 
little,  and  fetching  a  turn  or  two  On  the8caflFold, 
b#ing  very  hot,  as  he  had  been  all  that  morn- 
ing, he  called  for  some  small-beer,  which  he 

'  had  given  order  to  be  ready,  and  was  brought 
thither  in  a  stone  bottle,  of  which  he  drank  a 
little  once  or  twice.  Then  the  Minister  went 
to  him,  and  minded  him,  that  something  roieht 
be  expected  from  him,  as  to  his  religion  and  dis- 
position to  die  :  To  which,  gathering  up  an  ex- 
traordinary resolution  in  hi^  face,  ne  replied, 
'  I  die  a  Christian,  a  true  Christian,  according 
'  to  that  faith  and  religion,  which  was  professed 
'  by  the  church  of  England,  in  the  time  of  our 

*  late  king,  of  blessed  memory.     And  I  praise 

*  God,  I  am  So  fitted  and  ready  to  die,  that  I 

*  am  confident,  by  the  merits  of  Christ  Jesus, 

*  that  my  sins  are  pardoned,  and  my  salvation 

*  is  at  hand.'  Then  turning  about,  he  called 
fi)r  his  waistcoat  and  cap,  end  throwing  off  his 
doublet,  put  them  on,  whilst  his  servants  helped 
to  put  np  hft  hair.  His  waistcoat  was  not 
very  clean,  which  he  tood  notice  of  to  his  man  : 

*  But  it  is  no  great  matter,  'said  hp, '  if  the  heart 
,       *  be  clean,  all  is  well  enough.'    Being  thus  pre- 

parcrl,  he  calls  for  the  block,  and  viewing  it,  as 
with  delight,  laid  himself  down  upon  it,  to  see 
how  it  would  fir,  and  was  so  far  from  sinking 
at  the  sight  of  it,  that  he  almost  played  with 
it ;  and  rising  quickly,  pulls  a  little  Prayer- 
Boofc  out  of  his  pocket,  which  he  gave  to  the 
#  Minister,  willing  him  to  find  that  particular 
prayer  which  was  proper  fijr  that  occasion ;  but 
the  crowd  being  great,  he  could  not  quickly 
find  it,  so  that  he  kneeled  down  with  the  book 
open  awhile  in  his  hand,  as  if  he  had  read,  but 
<^uickly  shut  it,  and  prayed  with  great  expres- 
sions of  fervency  by  himself.  When  he  had 
done,  the  Lieutenant  said  something  to  him,  as 
it  seems,  concerning  his  brother  Charles,  that 
had  witnessed  against  him ;  I  know  not  what 
the  Lieutenant  said,  for  he  spake  low,  but  Mr. 
Gerard  ^pakc  aloud,  and  replied  passionately, 
'  Oh  !  Christ,  Sir  !  I  love  my  poor  brother  With 

*  all  my  heart !  He  is  but  a  youth,  and  Was  ter- 

*  rified";    I  know  how  he  was  dealt  with  ;    tell 

*  him,  I  love  him  as  well  as  ever  I  loved  Iwm  in 

*  ray  life :  And  commend  me  to  my  brother  sir 

*  Gilbert,  whose  release  I  beseech  you,  Sir,  to 
'  assist ;    there  being  no  more  cause,  that  I 

*  know  of,  for  \m  imprisonment,  than  only  that 

*  he  was  found  in  tfte  same  bed  with  me,  which, 
^  sure,  is  no  capital  crime.'  Having  said  this, 
he  took  his  leave  with  him,  and  the  Sheriff,  and 
ftU  he  knew  on  the  stage  ;  and  tumieg  about 
once  more  to  the  people,  desired  th^m  to  pray 
for  him  ;  himself  kneeling  down  with  the  mi- 
nister, laid  his  head  in  his  bhsom,  and  they 
prayed  together  the  last  time.    After  (hb,  he 


bid  them  all  fiirewell  again,  and  besought  them 
'  to  remember  they  had  a  poor  sovereign  abroad, 
'  who  deserved  to  he  remembered.  Then  fi>r- 
'  giving  the  Executioner,  and  saluting  the  Mi* 
!  nister  with  his  last  embrace  and  kissee,  b« 
bow^ -himself  to  the  stroke  of  death,  with  as 
much  Christian  meekness  and  noble  courage 
mixed  together,  as  I  believe  was  ever  seen  m 
any  that  had  bled  upon  that  altar :  And  this 
all  the  people,  that  were  spectators,  did  seem 
to  understand  and  acknowledge,  beholding  his 
fiital  blow  with  a  universal  sadness  end  silence ; 
whereas,  when  the  other  gentleman  fell  quickly 
after,  upon  another  score  of  blood  and  riot, 
they  ^ave  a  great  and  general  shout,  as  ap- 
plauding the  justice  of  the  Portugal's  death*  j 
but  pitying  and  bewailing  the  untimely  fell  of 
so  brave  and  magnanimous  a  spirit,  as  did, 
through  all  the  clouds  of  death,  shine  gloriously 
in  this  unfortunate  gentleman. 

Hii  Speech, 

"  Gentlemen,  As  this  kind  of  spectacle  is  no 
new  entertainment  to  vour  eyes,  for  jou  have 
had  a  late  glut  of  such  objects,  so  is  it  no 
strange  thing  to  me  to  be  made  such  a  spec- 
tacle ;  for  I  have  been  bred  upon  the  theatre 
of  death,  and  have  learned  that  part  so  well, 
though,  I  confess,  a  very  hard  one,  as  to  per- 
form it  pretty  handsomely,  both  as  becomes  a 
gentleman  and  a  Christian.  Only  I  must  de- 
sire yon  to  expect  no  fine  Prologue,  or  Speech, 
from  me ;  I  never  studied  to  make  orations  : 
A  very  unfit  man  to  lay  plots  against  a  state, 
who  am  scarce  able  V^  lay  a  few  lines  of  plain 
Knglish  together,  as  I  ought ;  but  though  I 
cannot  speak  happily,  I  doubt  not  but  I  shall 
die  happily. 

"  I  confess  myself  a  great  sinner  ;  Who  is  in- 
nocent ?  God  be  merciful  to  me,  a  miserable 
sinner.  I  adore  the  justice  of  God  in  all  this 
that  is  come  upon  nie;  I  have  deserved  to  die 
long  since,  and  blessed  be  God,  who  hath 
given  me  such  time  to  prepare  ;  but  for  this 
crime  I  stand  condemned  tor  to-day,  I  do  pro- 
test mine  own  innocency,  as  to  any  consent  or 
engagement  to  act  in  it.  I  hope  you  will  be- 
lieve me,  when  you  consider  upon  what  slender 
Proofs  and  Testimonies  I  sufftr ;  none  of  them 
legal,  or  positive,  but  circumstantial. 

*<  For  my  brother  Charles,  alas,  poor  youth  ! 
hoiv  he  was  wrought  upon  !  But  I  desire  all  my 
friends  to  think  honourably  of  him.  For  my 
brother  sir  Gilbert,  this  imagination  of  a  Plot  is 
said  to  have  been  hntched  in  France,  but  I  fear 
the  nest  was  at  Whitehall.  As  for  the  king,  so 
far  from  concurring  to  such  a  deed,  that  I  am 
only  unsatisfied  in  this,  whether  I  shall  die 
right  in  his  favour,  because  suspected  of  any 
thing  so  unworthy  of  him.    I  iear  be  lost  bis 

•  Don  Panialeon  Sa,  brother  to  the  Portu- 
gal  Ambassador,  wlio  was  convicted  July  6th, 
with  others,  of  Murder,  in  the  New  Excbunge, 
by  a  Jury  of  six  aliens  and  six  denizens,  was 
brought  to  the  Scafibld,  and  executed  with  Mr. 
Gerard.    See  his  Case,  ante,  p.  463. 
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kingdom  by  Bocfa  practices ;  bat  whether  he 
would  recover  tfaem  so,  is  «  question  t  Ood  bath 
better  wars,  wheiK  it  shall  be  good  in  his  sight 
to  plead  bis  cause. 

**  I  was  latelyjiD  Fraoce,  but  on  mine  own 
nore;  for  I  have  commanded  there  and  pno- 
btbly  night  again. 

**  For  mj  past  life,  it  hath  been  bat  a  trou- 
blesome one,  but  now  I  hope  I  shall  rest ! 
Since  I  was  aoy  thing,  I  have  served  the  king, 
ss  I  was  boond ;  and  I  wish  ail  that  did  so  had 
done  has  fitithruUy :  he  was  condemned  for  a 
tyrant,  but  God . 

*'  For  my  religion,  though  a  soldier,  I  am 
able  to  profess  I  am  a  Christian  soldier,  a  true 
son  of  Che  diurch  of  England,  as  constituted 
Boder  qoeeo  Eliaabeth,  king  James,  and  king 
Claries,  of  blessed  memory :  her  doctrine  and 
eovemment  I  embrace,  her  troth  and  peace 
I  pray  God  to  restore.  I  Immbl^r  give  thanks 
10  God  Almighty,  for  providing  me  the 
a)iiifort  of  a  minister,  on  whose  fidelity  I  might 
K^ose  oiy  soul.  And  I  pray  God  to  bless  tiie 
p^>r  faithful  ministers  of  this  church,  and  give 
^n  hearts  to  esteem  tbem  ?  the  want  wliereof 
n  no  small  cauae  of  our  misery.  My  days  have 
been  few  ami  evil,  yet,  God  be  blessed,  in  all 
Ji«o  vamties  and  folly  of  youth,  I  have  been  far 
hm  Atheism,  or  contempt  of  God's  worship ; 
Iliad  always  awful  impressions  of  God's  ho- 
fioarand  service,  which  is  now  my  comfort. 

**  And  now,  clear  countrymen,  fare  you  well ! 
Ipraj  God  bless  you  ail,  and  this  whole  na- 
t'}B.  Alas,  poor  England  !  when  will  these 
tdck  days  be  over  ?  When  will  there  be  blood 
*fm%h  >  I  wish  mine  may  fill  op  the  measure. 
—I  forgive  all.  Once  more  fare  you  well ! 
C^moiend  me  to  all  my  friends,  pray  for  me. 
I  pray  God  make  you  as  faithful  and  loyal  as 
I  iuTe  Uved,  and  as  happy  nsl  shall  be  by-and- 
bve  when  I  am  dead.  Come  Lord  Jesus  ! 
woe  quickly  !  Father  of  mercies,  have  mercy 
•■•a  me  !  Saviour  of  the  world  save  my  soul ! 
0  Lamb  of  God,  that  takes  away  the  sins  of 
^  warld,  hear  my  prayers  !  Into  thy  bands, 
0  lord,  I  commend  my  spirit !  Lord  Jesus  I 
»««ive  my  soul  V 


the  DYING  SPEECH  of  Ur.  Peter  Vowell, 
e&ecuted  July  10»  165i.  [From  the  MS. 
of  Dr.  Richard  Drake,  late  Chancellor  of 
Samni.] 

*  Gentlemen ;  At  this  earthly  bar,  from  them 
'^t  pretend  to  have  a  great  measure  of  sanc- 
**T,  I  had  hard  measure :  But  to  that  bar  I  am 
•^w  ening,  the  Bar  of  Heaven,  where  I  simll 
Jttvf  justice ;  yea,  one  day  justice  against 
'^,  except  tlje)'  water  their  beds  and  dbuches 
*rth  tears  of  repentance. 

"  The  Court  gave  severe  and  msh  Judgment 
<n  my  body ;  aiid  sent  a  pitiful  fellow  (but  piti- 
^)  that  gave  as  nisti  a  judgment  on  my  soul : 
"01  that  precious  jewrl  none  of  them  could 
J>J^h  to  hurt.  The  souls  under  tlie  altar  cried 
*^  vengeance,  loud,  long  ago :  How  many 
K^re  of  late  years  have  been  added  to  tfvero  to 


help  the'cry !  The  cry  is  loud  of  those  lately, 
whose  blood  hath  been  unlawfully  spilt.  But 
vengeance  is  God*s,  and  I  will  leave  it  to  him. 
The  Court  at  my  Trial  said  I  was  confident,  and 
held  it  as  a  fault :  He  also  whom  they  sent  to 
the  Tower  (I  know  not  if  to  intrap  mt)  under 
pretence  to  comfort  my  soul,  told  me  also  I  waa 
confident.  I  say  the  same ;  and  the  same  coa« 
fidence  bring  with  me  now ;  and  by  God's  a»« 
sisunce,  I  hope,  shall  carry  it  out  of  this  world 
with  my  innocence. 

'< 'Gentlemen  Soldiers,  Amongst  the  ancient 
and  most  savage  sort  of  Heathens  they  bad  a 
law,  one  every  three,  six,  or  twelve  months,  to 
offer  up  a  sacrifice  of  human  blood  to  their 
God;  and  that  their  God  was  a  Devil. 
Amongst  us,  whether  Heathen  or  not  you  best 
know^  of  late  years,  we  have  had  a  fatal  custom, 
once  in  three,  six,  or  twelve  months,  to  make 
not  only  a  sacrifice,  bnt  many  sacrifices  of  ho- 
man  Christian  blood :  Our  scaffolds  have  reek- 
ed and  sraoaked  with  the  choicest  sort  of  blood ; 
but  unto  what  God,  do  you  judge.  What  Ood 
is  he  that  delights  in  the  blood  of  a  man  ?  Baal^ 
the  God  of  Ekron ;  Beehebab,  the  God  of  Flies. 

"  Amongst  the  primitive  Christians,  that 
lived  nearest  the  time  of  our  Saviour  Chriu,  the 
greatest  tyrants  and  persecutors  of. the  CbnV 
tians  lived.  Tlie  persecution  was  great;  and 
yet  the  courage  of  those  persecuted  Christians 
was  so  great,  that  it  excelled  the  fiiry  of  the 
persecutors;  that  they  came  in  faster  to  be 
killed,  than  they  could  kill:  they  offered  their 
bodies  and  throats  so  thick  unto  the  slaughter, 
that  the  hands  of  the  tyrants  were  weary  with 
killing.  And  yet  Sanguis  Martyr um  was  &-  _ 
men  Eccltaia :  And  many  heathens  came  in  ~ 
with  the  Christiana,  and  died  Christians,  and 
died  with  them;  the  Christians  still  increased 
the  more. 

"  Of  late  years  there  hath  been  a  great  per- 
secution in  this  nation ;  and  yet  the  suflTerers 
have  been  so  many,  and  presented  tliemselves 
so  thick,  in  the  vindication  of  their  king,  coun- 
try, and  laws,  that  they  startled  the  very  enemy 
himself;  their  constancy  sq  great,  that  the  eyes 
of  their  judges  dropt  tears;  whether  real  or 
true,  let  the  Judge  of  Judges  judge:  They  still 
stand  amazed  at  their  constancy ;  though  they 
exceed  the  old  heathens,  are  not  weary  of  kill-' 
ing. 

*'  Oh  Soldiers !  how  many  of  you  have  been 
brought  up  and  led  on  by  blind  principles, 
wronged  in  your  education,  or  seduced  by  your 
indiscreet,  heedless,  and  heady  teachers  ?  How 
many  of  you,  young,  have  for  some  small  dis- 
content departed  from  your  loving  masters,  dear 
friends,  or  tender  parents,  and  fled  into  the 
army  ?  How  many  of  you  driven  by  tyrannous 
oppression,  poverty,  or  crtielty,  have  left  your 
dear  wives  and  children  ?  And  some  for  novelty 
or  wantonness  adhered  to  this  impluyment,  not 
considerins;  the  great  danger  of  spilling  inno- 
cent blood.  How  many  of  you  have  drawn 
your  swords,  you  do  not  know  for  what?  How 
many  of  you  keep  drawn  your  swords,  you  de 
not  know  for  what  ? 
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**  ton  have  pat  to  death  a  pious  and  jast 
kiDg ;  and  in  his  stead  have  reared  ap  even 
another  Jeroboam^  that  makes  Israel  to  sin : 
What  his  goodness  is,  you  best  know. 

**  Yon  have  put  down  a  good  old  law,  and 
raised  up  another  of  your  own  to  judge  the 
people  by.  For  my  culing  for  the  benefit  of 
the  former,  and  for  tliie  equity  even  of  jrour  own 
law,  I  am  in  part  condemned  here  to  die.  Be 
jott  judge  of  the  proceedings. 

**  How  many  of  you  have  had  a  hand  in 
putting  down  the  ancient  true  Church,  *and 
raised  up  in  your  own  imaginations  a  new  "one ; 
But,  alas !  you  know  not  what  you  do :  If  ^ou 
did,  you  would  grieve  to  see  what  a  glonous 
church  you  have  ruined ;  you  would  never 
have  pulled  up  the  hedges,  and  broken  down 
the  fences,  that  the  wild  beasts  of  the  forests 
should  come  in ;  that  the  litti^  foxes  should  de- 
vour, and  the  wild  boar  root  out  so  stately  a 
vine. 

*'  When  the  Jews  were  led  into  captivity, 
llieir  goodly  and  magnificent  temple  was 
burnt:  filttt  in  process  of  time  they  obtained 
fisvour  amongst  the  heathen  kin^s  they  dwelt 
amonp;st,  and  had  liberty  wheremth  to  rebuild. 
Bebuild  they  did,  and  finished  a  second  tem- 
ple; at  which  tight  all  the  young  men  rejoiced, 
to  see  so  gallant  a  temple;  but  the  old  men  wept, 
to  see  how  far  different  and  short  the  second 
temple  was  from  the  glory  of  the  first.  So  you, 
voune  men,  rejoice  at  your  imaginary  church ; 
but  the  old  men,  methinks  I  see  some  weep. 
Oh  !  weep  not  for  me !  weep  for  your  coun- 
try! weep  to  see  religion,  hberty,  and  laws 
taken  from  you  !  weep  to  see  so  many  good 
men  snatched  away,  but  indeed  from  the  mi- 
series to  come !  and  weep  for  what  miseries 
your  unhappy  selves  will  suffer ! 

"  Soldiers,  However  you  flourish  for  a  time, 


and  perhaps  many  of  you  may  njoice  at  our 
deatbsy  believe  it,  as  Samson  pulled  the  house 
of  the  Philistines  down,  when  he  fell ;  so  shall 
we  give  vou  and  your  cause  a  peater  blow  by 
ourdeaUis,  than  living  we  possibly  oould  have 
done.  You  may'for  a  time  flonnsb ;  but  re- 
member what  our  Saviour  said :  *  All  you  that 
<  make  use  of  the  sword,  shall  pensh  by  the 
*  sword.'  You  shall  be  cut  down  like  the 
grass,,  and  wither  awav  like  the  green  herbs. 

^  But  do  you  behold  yonder  glorious  place? 
Do  vou  behold  the  spangled  fieaveiM,  where 
the  holy  Angels  dwell,  wl^re  God  himself  is 
surrounded  with  thrones,  principalities,  powers, 
and  the  celestial  spirito  of  just  men  ?  When 
the  trump  shall  blow,  when  the  dead  shall  rise 
at  the  dreadful  day  of  judgminit,  how  will  you 
answer  all  your  rapes  and  murders?  Do  yon 
think  that  your  hands,  which  have  been 
bathed  in  the  blood  of  your  king,  the  blood  of 
so  many  of  your  eminent  countrymen,  so  un- 
justly :  that  have  been  bathed  in  the  blood  of 
many  of  your  friends,  your  kindred,  perhaps 
your  parents,  con  ever  reach  yonder  glorious 
place,  without  repentance  ?  Oh !  no.  Repent 
now,  therefore,  it  is  not  too  late ;  Shake  off 
your  bloody  Protector;  rescue  your  antieot 
laws ;  and  call  in  your  royal  younf(  Prince, 
whom  you  have  long  enough  wronged.  Make 
your  addresses  to  the  ^reat  Protector  of  heaven 
and  earth ;  and  desire  him,  as  I  now  do  for 
myself,  for  a  pardon,  for  -a  pardon  for  all  your 
former  and  present  transfressions. 

**  I  die  an  obedient  son  of  the  church  of 
£ndai|d,  and  with  a  dutiful  heart  to  the  king; 
and  desire  that  none  present  that  loves  them 
would  be  disheartened  by  my  death,  but  conti- 
nue faithful  to  the  end.  .  And  so  fnrewel,  I 
forgive  all  the  world.'' 


196.  Proceedings  of  the  Commissioners,  appointed  by  Oliver  Crom- 
well, for  ejecting  Scandalous  and  InsufBcient  Ministers, 
against  John  Pordage,  of  Bradfield,  in  the  County  of  Berks: 
6  Charles  II.  a.d.  1654-    [Wrote  by  HimselfJ 


A.D. 

I  WAS  first  warned  by  this  subsequent  sum* 
anonst  to  appear  before  the  Commissioners : 

Monday,  September  18,  1654. 
Berktf  u.  By  the  Commissioners  appointed  by 
an  Ordinance*  of  his  highness  the  Lord 
Protector  and  his  Council,  for  ejecting  of 
Scandalous  Ministers. 

*'  Whereas  several  scandalous  Articles  have 
been  exhibited  against  Dr.  J.  Pordage  of  Brad- 


*  Collier,  whose  account  of  ecclesiastical 
affairs  during  the  perimi,  between  the  death  of 
Charles  1.  and  the  restoration  of  his  son,  is 
extremely  brief,  says  of  this  Ordinance  merely, 
(vol.  3.  p.  867,  of  his  Ecclesiastical  Historv) 
'*  Their  next  Statute  provides  for  remoTios 
scandalous    and   insufficient    Ministers   and, 


field,  in  the  said  county  of  Berks ;  which  said 
Articles  lying  now  before  the  said  Commission^ 
ers,  it  is  thereupon  ordered  by  the  said  Com- 
missioners, that  the  said  Dr.  Pordage  do  make 
his  personal  Appearance  before  the  said  Com- 
missioners, on  Thursday  the  5th  of  October 
next,  at  the  Bear  in  SpeenhaiAiand,  by  New- 
bury, at  9  o*clock  in  the  morning,  to  answer 
the  said  Articles  exiiibited  against  him:  Where- 
of he  is  not  to  ftul.    Given  under  our  hands 


School  Masters ;  that  is,  those  who  had  conti- 
nued finn  to  the  church  and  crown.  For  this 
purpose,  a  considerable  number  of  seculsr 
Commissioners  are  nominated  for  each  conn* 
ty.  There  is  likewise  a  li^t  of  inioisteis 
tnrou^hout  the  sama  divisions  of  the  kingdom, 
appomted  for  ^is  purpose.    By  the  Aa  the 
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■od  6eab  io  Reading,  the  day  and  year  abore 

taid. 

C.  Whichcot,  W.  Strowde, 

S.  Wjghtwicky  W.  Naikine, 

li-Finchcr,  W.Cooke.'' 

Accordingly  at  die  time  prefixed  I  appeared, 
abaot  9  o'clock  in  the  morning,  in  the  place 
aboTe  expresaed ;  where  I  waited  till  betwixt 
5  and  4  o'clock  before  I  was  called  in.  Then 
came  the  door-keeper  to  tell  me  that  the  Com- 
Biisaioaert  called  far  me. 

I  presently  obeyed,  and  followed  their  ser- 
vant, with  two  friends  that  accompanied  me. 
Then  the  door-keeper  commanded  mv  two 
friends  to  go  forth  of  the  room.  I  told  him 
they  were  to  he  there.  He  replied,  That  he 
was  ordered  by  the  Commissioners  to  let  none 
in  but  myself;  and  therefore  they  should  be  p\it 
oat :  And  so  began  in  an  uncivil  manner,  by 
violence,  to  thrust  them  forth.  Whereupon  I  ap- 
plied myself  to  the  Commissioners,  telling  them 
these  two  were  my  friends ;  and  that  I  brought 
them  as  eye-witnesses  of  the  proceedings;  and 
that  it  was  no  reason  that  I  should  be  alone. 
To  which  it  was  answered,  They  must  de- 
part, it  being  resolved  upon  by  them  to  have 
none  but  myself  there  present.  Then  the 
door-keeper  began  with  violence  to  pull  them 
foftti,  crying  out.  Do  you  not  hear  the  sense  of 
the  Commibsioners  ?  I  turning  towards  them 
again,  said,  I  df*sire  none  present  but  these  my 
two  friends.  It  was  replied,  it  should  not  he 
so.  Upon  this  I  was  necessitated  to  ask  them, 
against  my  will,  what  they  were,  whether  a 
public  Court  of  Justice,  yea  or  no?  For  if 
they  were,  I  demanded  the  liberty  of  a 
subject,  that  their  doors  might  be  opened,  for 
ail  to  come  in  that  would;  thnt  so  their  pro- 
ceedings might  be  opeiu  Moreover,  I  shewed 
how  this  was  the  custom  of  all  Committees 
above,  and  of  all  such  Courts  of  Judicature. 
Whereupon  the  doors  were  opened,  and  the 
people  came  in ;  Mr.  Wightwick  openly 
averring  that  I  should  fare  the  worte  for  it. 
Thus  was  I  necessiuted  to  contend  for  this  juU 
and  reasonable  privilege  ;  for  which  my  cause 
was  unjustly  threatened. 

The  Commissioners  then  sitting  were  these, 
with  one  or  two  more;  Mr.  Fetti place  chair- 
man, Mr.  Samuel  Wightwick,  Mr.  Samuel 
Duoch,  major  Fincher,  major  AUiti,  Mr.  Cox, 
Mr.  Stxx)wtie,  Mr,  Angeli  Bell.    The  ministers 

lav-Commissioners  could  determine  nothing 
without  the  approbation  of  the  Ministers,  who 
were  joined  m  Commission  with  them.  It 
must  be  said,  these  Usurpers  did  not  plunder 
and  persecute  without  some  resemblance  of 
compassion.  For  by  the  Act,  a  fifth  part  of 
the  profits  of  the  benefice,  is  allowed  to  the 
wives  and  children  of  the  ejected  Ministers.'' 

It  ia  to  be  lamented  that  this  ro^emblance  of 
compassion,  was  not  imitated  in  lord  Claren- 
doo^  Act  of  Uniformity,  sUt.  13,  14,  Car.  fi. 
c  4.  Of  the  proceedings  under  this  Ordinance 
•r  Stotpt*  %$  he  calls  it.  Collier  says  not  a  word. 


were  thase,  with  some  other,  Mr.  Hewes,  Mr. 
Tickle.  ^ 

But  to  proceed :  As  I  stood  silent  before 
them,  Mr.  Bunch  turned  to  me,  and  with  much 
seeming  bitterness  and  passion  spake  thus: 
Dare  you  deny  Christ  to  be  God?  And 
again.  How  dare  you  deny  the  God-head  of 
Christ  ?  To  whom  I  replied,  I  came  to  know 
my  Charge  which  was  exhibited  against  me  ; 
and  that  I  hoped  he  had  not  judged  my  cause 
before  it  was  heard. 

Hereupon  the  Chairman  commanded  Lang- 
ley  the  Clerk  to  read  these  following  Articicc 
in  open  Court. 

Articles  agunst  Dr.  Pordage  of  Bradfieid* 

1.  That  the  Fiery  Deity*  Of  Christ  mingles 
and  mixes  itself  with  our  flesh. 

S.  That  the  impuutive  righteousness  of 
Christ  is  a  sapless  righteousness. 

3.  That  the  discoveries  of  the  sinfulness  of 
sin,  the  terrors  of  the  law,  the  death  of 
Christ,  the  free  grace  of  God,  are  fleshly  and 
flashy  discoveries. 

4.  That  the  liberty  and  freedom  spoken  of, 
purchased  by  the  Blood  of  Chriat,  and  applied 
by  the  clingmg  and  cleaving  of  the  soul  to,  it 
not  a  liberty  or  freedom  from  the  guilt  of  sin, 
the  curse  of  the  law,  the  wrath  of  God  ;  but 
the  Fiery  Deity  of  Christ  in  the  centre  of  our 
souls. 

5.  That  by  male  and  female,  Gen.  i.  we  are 
to  understand  by  male*  the  Deity,  by  the 

*  This  seems  somewhat  to  resemble  one  of 
the  fondnmental  doctrines  of  the  Moravians.  ' 
What  a  tissue  of  absurdity,  obscenity,  and  im^ 
piety  they  derived  from  it  may  be  seen  in  "  A 
Candid  Narrative  of  the  Rise  and  Progress  of  the 
Herrnhoters,  commonly  called  Moravians  or 
Unites  Fratruni,  by  Henry  Kimius,  Loud. " 
1753.''  *'  A  Supplement  to  the  Candid  Nan«. 
tive,  &c."  **  A  Solemn  Call  on  count  Zinzendorf, 
to  answer  all  and  every  Charge,^  &c.  and  ^  A 
Second  Call  on  Mr.  Zinzendorf,  &c.  Lend. 
1757,"  (All  by  the  same  author.)  "  A  True 
and  Authentic  Account  of  Andrew  Frey,  ^c.** 
**An  Expostulatory  Letter,  addressed  to  Count 
Zinzendorf,  &c.  by  George  Whitefieki,  A.  B. 
Lond.  1753."  <*  Queries  humbly  prop?)sed  to 
the  Right  Reverend  and  Right  Honourable 
Count  Zinzendorf,  Lond.  1755.*'  And  «  The 
Moravians  compared  and  detected,  ( by  ^ishop 
Lavington)  London  1755.'*  See  also  Art. 
Zinzendorf  in  the  Biographia.  In  a  Conference 
concerning  some  of  their  religious  doctrines, 
count  Zinzendorf  their  founder,  thus  expressed 
himself.  *'  In  ipso  acto  conjugali  moritniiu 
possem  dicere  salvatori,  Veni  de  isto  actu,  h.  e. 
quern  nomine  tuo  peregi."  Zinzendorf,  by  the 
addition  of  blasphemy,  uas  given  to  the  profli- 
gacy of  Ovid's  wish, 

r '  Mihi  contingat  Veneris  languescere 

motu, 
<  Cum  muriar,  &c.' 
perhaps  the  only  aggravation,  of  which  it  was 
susceptible.      The  learned    and    penetratiDg 
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female  th»  Hamanity ;  aod  that  these  two  be- 
came one  flesh.  These  things  were  delivered 
withoat  any  limitatioa  wiiatsoever. 

a.  Thai  gilts  aiMl  grace*  of  the  Spirit  arc  but 
fle&b. 

7.  That  Christ  is  a  Type,  and  but  aTjrpe. 

8.  That  Christ  is  oot  God. 

9.  That  Christ  is  act  Jehovah." 
TickU  witnesseth. 

'  After  the*e  A  nicies  were  read  the  chairman 
demanded  my  Answer.  To  whom  I  replied, 
That  I  had  been  acqnitted  froih  all  these,  four 
years  since,  by  the  Committee  of  Plundered 
Ministers,  and  that  after  a  full  hearing  and  de- 
bate; therefore  I  desired  that  (according  to 
law)  they  would  pass  by  these  old  ones.  But 
if  iht7  had  sny  that  were  new,  I  told  them 
I  was  ready  and  willing  to  receive  and  answer 
tbem.  I  further  replied,  I  hoped  they  would 
give  me  the  liberty  of  a  felon,  who,  atkcr  trial 
and  acquitment,  cannot  be  questioned  for  the 
lame  thing  again. '  To  which  Mr.  Duach  re- 
plied, with  much  seeming  fierceness,  You  are 
worse  than  a  felon,  for  aufiht  I  know.  Which 
language  coming  from  a  Judge  to  the  Defen- 
dant before  trial,  let  all  sober  persons  judge  of, 
who  are  acquainted  with  the  rules  of  civility, 
morality,  or  Christianity, 

Here  Mr.  Haoa  the  minister  interposed, 
affirming,  that  a  felon  might  be  acquitted  at 
ooe  assizes,  and  hang  for  the  same  thing  at  the 
neit:  of  which  be  gave  ao  instance  in  a  story 
not  worth  the  relating.  To  which  I  replied 
only  this,  That  it  could  not  be  for  the  same  he 
was  acquitted  of  l>efore.  fiat  I  seeing  that  he 
had  gone  ultra  creffidam,  beyond  his  office,  and 
beyond  reason,  saidjno  more  to  hinv;  thougli 
he  was  very  bitter  and  pragmatical,  speaking 
oft  as  judge,  although  he  was  but  an  assist- 
ant, and  that  only  in  reference  to  Ignorance  and 
Insufficiency. 

But  afterward,  applying  myself  to  the  Chair- 
man, I  ftirther  urged,  That  these  Articles  were 
not  within  the  cognizance  of  the  Commissioners, 
in  that  I  had  been  discharged  from  tliem,  by 
those  who  biid  full  power  and  authority  to  do 
it. 

After  this,  all  were  commanded  to  withdraw ; 
and  about  an  hour  after  I  was  called  in  again, 
and  aaiked  for  my  Dischaige.  I  answered,  I  came 
uow  only  to  know  my  Charge ;  and  thnt  I  had 
not  my  Discbarge  there,  but  should  bring  it 
when  they  would  appoint  me.  Tlien  they  de- 
clared, That  notwithstanding  my  Discharge  in 
another  court,  yet  it  was  the  judgment  of  the 
Commissioners,  that  they  had  power  to  take 
cognizance  of  the  Articles  exhibited.  Whence 
Uiey  made  this  Order,  viz. 


Bayle,  thinks  that  Lais  herself  would  not  have 
participated  in  tlie  abandoned  dissoluteness  of 
this  sentiment,  but  woald  rather  have  deprcf- 
cated  such  a  fate ;  though,  indeed,  we  learn 
from  a  fragment  of  Philetsnis (quoted  in  the  13th 
book  of  the  Deipaosophists  of  Atbenaiiis)  that 
it  actually  bcfidl  her  i  iMm  Piw^mi. 


Berkt,  u.  By  the  Commissiotters  for  ejectins 
of  Scandalous  Ministers,  &g.  October  6, 
1654,  at  the  Bear  in  Speenhamland. 

"  Dr.  John  Pordage,  Rector  of  Bnadfield,  in 
this  county,  bath  in  obedience  to  our  warrant, 
dated  the  18th  of  September  last,  to  bim  direct- 
ed, this  day  attended,  andpleadeth  that  he  hath 
been  already  discharged  from  the  Articles  that 
are  exhibited  to  ui  against  him,  by  the  Fariia* 
menc  and  the  late  Committee  of  this  county, 
and  therefore  not  again  to  be  qu^tioned  or 
proceeded  against  for  the  same  by  these  Com- 
missioners. But  the  said  Doctor  hath  produced 
no  such  Discharge.— Resolved,  upon  the  ques- 
tion, That  by  virtue  of  the  Ordmance  of  hia 
highness  the  Lord  Protector  and  his  Council, 
for  ejecting  of  scandalous,  ignorant,  aod  insuf- 
ficient Miniaters  and  School- Masters,  the  said 
Commissioners  have  power  to  question  the  said 
Doctor  upon  the  said  Articles ;  and  that  not- 
withstanding his  Plea,  as  aforesHid,  of  a  former 
Discharge. — And  it  is  thereupon  ordered,  That 
tiie  said  Doctor  do  give  his  positive  Answer  to 
the  said  Articles  unto  us  on  tliis  day  fortnight, 
being  the  19th  instant,  at  this  place :  Whereof 
he  is  not  to  fail.'' 

Now  this  was  the  substance  of  the  thingf 
which  were  lnin<.acted  the  first  day  of  ray  Ap- 
pearance ;  which  I  have  here  presented  in  truth 
and  righteousness  tr>  the  impartial  reader. 

My  second  Appearance  before  them  waslba 
19th  of  October,  at  the  same  place.  The  Conn 
missioners  then  sitting  were  these:  Mr.  Wight- 
wick,  Chairman,  Mr.  Dunch,  Mr.^Evelyn,  Mr. 
Bell,  Mr.  Mills.  The  Ministers,  Mr.  Wood- 
bridge,  Mr.  Fowler,  Mr.  llewes,  with  some 
others.  The  first  thing  they  demanded,  was  my 
Answer  to  the  Articles  exhibited  against  me. 
But  I  desired  them  to  receive  my  Di>charge, 
which  I  hoped  would  be  instead  of  a  full  and 
satisfactory  Anawer.  So  1  produced  it ;  and  it 
was  received  by  them,  and  dehvered  unto  the 
derk  ;  who,  after  it  was  read,  took  a  copy  of 
it,  and  then  returned  it  to  me  again.  The  tenor 
of  it  was  as  followeth : 

At  the  Committee  for  Plundered  Ministers, 
March  27,  1651. 

"  Upon  hearing  the  Cause,  in  presence  of 
parties  and  counsel  on  both  !>ide»,  concerning 
Dr.  Pordage,  Minister  of  Bradfield,  in  the 
countv  of  Berks;  and  upon  reading  the  Papers 
and  fixarainatioiis  depending  Hgumst  hira  be- 
fore thii  Conimiitce,  and  full  heuiug  what 
could  be  said  by  both  parties  ;  this  Committee 
hath  taken  the  said  cause  into  serious  consider^ 
anon  and  drbate :  And  do  thereupon  order  that 
the  said  cause  be  dismisserl  And  the  same  is 
hereby  dismissed.  Gi  f  D.  Milukgtos,'* 

Afterward  they  asked  me  how  they  should 
know  chat  it  was  a  true  co»*y.  1  reiur^ied  an- 
swer, I  received  it  fn^m  thtir  clerk  tliere  pre- 
sent, who  knew  it  to  be  true :  and  besides,  I 
had  a  friend  by,  who  being  wiih  roe  when  I  re- 
ceired  it,  <^ottld  atieit  the  (ruth  of  it  by  aath. 
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TtMO  th«y  waved  my  Discbarge,  and  called  for 
my  particalar  Answer  to  the  Articles,  alledging, 
that  notwithstanding  the  Discharge,  the  Com- 
misaioDere  bad  judff«i  the  Articles  under  their 
cognizance.  So  that  after  I  had  pressed  my 
Discharge  wiib  as  much  earnestness  as  in  mo- 
desty I  could,  they  still  ha&til^  calling  for  my 
fun  tier  Answer,  i  was  necessitated  to  give  in 
this  which  followech : 

My  Akswek  to  the  Articles  exhibited  against 

me,  consists  in  these  Particulars. 

Pmrtic,  1.     I  humbly  couceire  that  none  of 

the  Articles  exhibited  ajgainst  me  are  compre^ 

bended  in  the  Act,  entitled,  *  An  Act  againsf 

*  several  Atheistical,  Bbsphemoas,  and  £xecra- 

•  We  Opinions,  dero^tory  to  the  honour  of 
'God,  and  destructive  to  htmian  society;' 
witbooc  tlie  sen6e  and  meaning  of  the  words  ex* 
pressed  in  the  Act  be  stretched  and  wrested 
beyond  the  literal  scope  and  drift  of  the  Act. 
And  tliia  is  not  my  Judgment  only,  bat  the  jndg^ 
ment  of  some  pious  and  jadicious  lawyers  of 
this  land.  Which  thing  in  all  hamility  I  leave 
to  yoar  serious  considerations. 

F&rtie.  9.  I  humbly  conceira  that  the  fore- 
mentioned  Act  cannot  take  into-  cogniaance 
tboee  Articles  exhibited  against  ne ;  because 
they  are  acknowledged  by  the  accusers  to  have 
been  ottered  a  year  before  this  Act  had  a  birth 
in  the  world.  Now  can  any  guilt  be  Iceally 
imputed  from  any  law,  before  the  original  be- 
ing of  it  ?  This  seemeth  contrary  to  reason. 
Now  those  Articles  were  charged  opon  me 
Aug.  16, 1649,  and  this  Act  made  and  publish- 
ed Aug.  9,  1650. 

Moreover,  these  Articles  are  not  punishable 
b^  that  Act ;  because,  according  to  tne  conclu- 
sion of  the  said  Act,  no  person  is  to  be  impeach- 
ed, molested,  troubled,  or  ponished,  for  any  of- 
fence mentioned  in  that  Act,  unless  he  be  for 
the  same  offence  accused,  presented,  indicted, 
or  convicted  within  she  months  after  such  of- 
fence committed.  Now  it  is  six  years  since 
flome,  and  four  since  any  of  these  expressions 
were  pretended  to  be  uttered  by  me. 

P^rik.  3.  I  humbly  conceive  that  the  fore- 
mentioned  Act  cannot  take  into  cognizance  the 
Articles  exhibited  against  me;  because,  opon 
Examination  of  Witnesses  on  both  sides,  I  was 
cleared  by  the  Vote  of  the  honourable  Com- 
mittee of  Berks,  who  had  full  power,  by  an  Act 
of  Parliament,  to  put  oat  and  to  put  in  Minis- 
ters  in  this  county. 

Partic.  4.  I  humbly  conceive  that  the  fore- 
xnentioned  Act  cannot  take  into  cognizance  the 
Articles  exhibited  a^inst  me ;  because,  after 
Examination  of  Witnesses,  and  after  a  full 
bearing,  I  bare  been  dismissed  and  acquitted 
from  all  guilt  and  offence  charged  upon  me 
from  them,  by  the  honourable  Committee  of 
Plundered  Ministers,  who  had  full  power  to  put 
oot,  and  to  keep  and  put  in  Ministers.  Now 
the  judicious  lawyer  saith,  That  these  Articles 
having  had  their  original  dependence  before 
two  Committees  of  Pariiament,  who  had  an  ab- 
aolote  power,  by  Act  and  Ordinsnce  of  Parlia- 

voL.  y. 


ment,  to  pot  oot  and  put  in  ministers,  and  they 
having  cleared  and  acquitted  me  from  the  pre- 
tended ffuilt  of  such  Articles,  it  is  not  according 
to  the  liberty  of  the  subject,  or  tenor  of  the 
law,  that  it  should  be  within  tlie  cognizance  of 
this  Act,  or  of  this  Committee ;  it  bemg  against 
that  fundamental  maxim  of  Magna  Charta; 
'  Nemo  bis  punictur  pro  uno  delicto/ 

Moreover,  it  seemeth  contrary  to  the  sixth 
Article  in  the  *<  Instrument  of  Government,'' 
published  by  his  highness  the  Lord  Protector's 
special  command;  in  which  it  is  expressed, 
'  That  the  laws  shall  not  be  altered,  auspended, 
'  abrogated,  or  repealed,  but  by  consent  of  par- 
'  liamenr,  save  as  it  is  expressed  in  the  thirtieth 
*  Article.'  Therefore  my  former  legal  Dis- 
charge, according  to  the  former  Acts  and  Ordi- 
nances of  parliament,  is  still  in  force,  and  holds 
good,  not  being  abrogated  by  the  government, 
or  by  an^  thing  expressed  or  included  ia  tbe 
said  thirtieth  Article  of  Parliament, 

I  sball  now  proceed  to  answer  each  Article 
in  particular. 

Art,  1.  «<Tbat  Christ  is  not  God:  That 
Christ  is  not  Jehovah.*' 

1  Pari,  Antw,  I  do  acknowledge  that  such 
expressions  werenttered  by  me:  But  I  hope 
the  bare  expression  of  such  negations  doth  not 
make  roe  come  within  the  guilt  of  the  act ;  for 
it  must  be  known  what  words  preceded  such 
expressions,  and  what  followed.  To  say  in 
preaching,  '  There  is  no  God,'  doth  not  make 
the  preacher  ftuilty  of  Atheism,  if  the  words 
going  before  be  but  annexed,  '  The  fool  hath 
<  said  in  his  heart,  there  is  no  God.'  8o  do  but 
annex  the  subseonent  words  to  tbe  former  ex- 
pressions. That  Christ  is  not  God,  viz.  the  Fa- 
ther; that  Christ  is  not  Jehovab;  Jehovah 
taken  strictly  for  tbe  person  of  the  Father,  the 
first  person  of  the  glorious  Trinity :  I  say,  add 
but  these  words,  and  there  is  nothing  blasphe- 
mous or  culpable  in  such  expressions. 

S  Part.  Antm.  Tboogb  I  do  acknowledge 
that  such  expressions  foil  from  me,  yet  I  nevar 
avowedly  ottered  or  maintained  such  proposi- 
tions; for  they  were  only  uttered  by  way  of 
dispute,  and  that  upon  this  occasion:  Mr. 
Daniel  Blagrave,  then  being  Chairman  of  the 
Committee,  demanded  of  Mr.  Tickle  what 
blasphemy  was.  He  answered,  evil-speaking 
against  God  tbe  Fattier.  I  replied,  a  hme  de- 
finition of  blusphemy.  Had  Mr.  Tickle  said 
evil-speaking  against  God,  which  is  a  word  im- 
plying the  Trinity  in  Unity,  then  there  had  been 
no  occasion  given  of  contest ;  for  the  ground  of 
these  expressions  arose  from  the  weakness  of 
his  definition  of  blasphemy,  in  that  be  said 
blasphemy  was  evil-speaking  aeainst  God  tbe 
Father.  To  which  1  replied,  His  definition  of 
blasphemy  doth  not  reach  that  of  which  he  ac- 
cused me ;  for  that  which  he  chained  me  with, 
is  not  blasphemy  against  God  the  Father,  but 
against  Chr»t,  dod  the  Son.  And  I  have  ut- 
tered no  evil-speakings  against  God  the  Son, 
but  seemingly  to  my  accuser,  in  saying,  That 
his  imputative  righteousness  would  prove  a  sap- 
less righteousness  to  all  those  that  had  not  the 
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fiery  deity  of  Cfuist  in  (be  centre  of  their  souls, 
buriuDg  up  tbeir  lusts  and  corruptions.  Mr. 
Tickle  then  replied  to  the  CommiKtee,  pray  take 
notice  that  the  Doctur  denieth  that  Christ  is 
God,  which  I  prove  out  of  John  i.  1.  To  which 
I  replied,  Christ  was  not  God  the  Father,  but 
God  the  Son.  Christ  is  Jehovah,  end  so  called 
the  Lord  our  Righteousness,  said  Mr.  Tickle. 
To  which  I  repliec^  Christ  is  not  Jehovah,  if  you 
take  Jehovah  for  the  person  of  the  Father. 
And  this  is  the  truth,  as  the  whole  Committee 
of  Berks  then  present  can  testify ;  by  whose 
Vote  I  was  then  cleared  of  all  these  unworthy 
aspersions,  and  dismissed ;  and  since,  upon 
proof  of  witnesses,  acquitted  and  dismissed; 
and  ilmt  after  a  full  hearing  by  the  Committee 
of  Plundered  Ministers. 

3  Fart.  Amw.  I  do  humbly  conceive,  that 
although  ^le  former  act  did  e&pressly  adjudge 
and  condemn  evil-speakings,  or  blasphemy 
aj^nst  Christ,  yet  my  delivering  such  expres- 
sions in  au  extemporary  dispute,  viz.  That 
Christ  was  not  God,  or  Jehovah,  did  not  make 
me  obnoxious  to  the  guilt  and  penalty  of  that 
act;  because  p.  980  &  981,  they  only  are  con- 
demned as  guilty,  who  shall  avowedly  profess, 
maintain,  or  publish  in  word  of  wnting,  such 
or  such  execrable  opinions :  which  1  never  did. 
Nay,  I  profess  avowedly  the  contrary,  and  do 
declare  in  the  sincerity  of  my  heart,  That  the 
thought  never  entered  into  my  heart,  to  deny 
the  God-head  or  Deitjr  of  Christ;  but  I  have 
avowedly  in  words  maintained,  and  publislied 
by  preaching,  That  Christ  is  God,  out  of  that 
text,  John  i.  14,  '  The  Word  was  made  flesh, 
'  &c.'  From  whence  I  did  maintain  and  pub- 
lish. That  Christ  was  God,  co-equal,  co^terual, 
and  co-essential  with,  the  Father,  contrary  to 
all  those  bUisphemous  and  execrable  opinions, 
that  deny  Christ  to  be  God.  So  that  now  I 
hope  the  mere  uttering  such  expressions,  by 
way  of  dispute,  before  a  judicious  and  under- 
standing Committee,  doth  not  make  me  a  trans- 
lessor,  according  to  the  true  sense  aud  mean- 
ing of  this  act. 

Artie,  3.    *  Thnt  the  imputative  righteous- 

*  ness  of  Christ  is  a  sapless  righteousness.' 

Answ,  I  thus  deliver  the  truth :  As  I  was 
panphrating  on  chat  portion  of  Scripture  men- 
tioned in  Dan.  ix.  24,  of  everlasting  righteous- 
ness, I  did  say  words  to  this  effect :  '  That  ttie 
'  imputative  righteousness  of  another  was  a  sap- 

*  less  righteousness  to  all  those  that  had  no  right 
'  or  interest  in  it.'  I  shall  desire  a  little  to  ex- 
plain myself  on  this  proposition,  that  the  impu- 
tative righteousness  of  Christ  iu  this  sense  will 
prove  a  sapless  righteousness :  For  he  that  liath 
Bot  the  Spirit  of  Christ  dwelling  in  his  heart  by 
faith,  notwithstanding  all  this  application  of 
Christ  and  his  merits,  yet  to  him  it  is  biit  a  sap- 
less righteousness:  so  Siiith  the  Scripture, '  lie 

*  that  hath  not  the  Spirit  of  Christ,  is  none  of 
'  his,'  notwithstanding  his  application  of  the 
imputative  righteousness  of  Christ  to  liiniseif : 
But  here  I  do  not  deny  the  imputative  righte- 
ousness of  Christ,  nor  his  active  ajid  passive 
obedience  to  be  the  material  cause  of  his  justifi- 


cation ;  yea,  I  own  and  acknowledge  Christ'is 
righteousness  to  be  the  soul's  righteousnese  in 
point  of  justification,  when  it  is  applied  upon  a 
true  ground,  according  to  the  true  sense  of  tlis 
Spirit  in  the  Scriptures. 
Artie.  3,     'That  they  should  look  to  the 

*  fiery  nature  of  Christ's  Deity  in  the  centre  of 
'  their  souls,  burning  up  the  dross  and  chaff  of 
'  their  lusts  and  corruptions.' 

AnMw.  For  ilie  explanation  of  this  Article, 
we  must  consider  these  are  scripture-metaphors, 
and  Christ  is  often  clothed  with  a  garment  of 
fire,  according  to  that  of  Paul,  Heb.  xii.  29. 

*  Our  God  is  a  consuming  fire;'  and  in  another 
place,  *  Christ  shall  come  in  flaming  fire.' 
None,  Or  few,  understand  these  Scriptures,  or 
the  like,  of  elemental  material  fire;  but  either 
of  the  fire  of  his  divine  love  to  bum  op  our  lusla 
and  corruptions,  or  the  fire  of  bis  divue  justice 
or  wrath  in  destroying  sin  and  sinners. 

Artie.  4.    <  That  the  fiery  deity  of  Christ 

*  mingles  and  mixeth  itself  with  our  flesh.' 

Ansa).  I  was  then  speaking  of  the  mystical 
Union  betwixt  Christ  and  bis  Church :  and  in 
the  illustration  of  this  Union,  I  applied  that 
expression  out  of  the  5th  of  the  Canticles, '  he 
'  miogletli  his  wine  and  hb  milk  together :'  So  in 
this  Union,  Christ's  divine  nature  mingleth 
itself  with  our  humanity,  his  spirit  with  our 
flesh.  This  expression  Mr.  Tickle  was  pleased 
to  charse  with  blasphemy ;  asking  me  what  I 
meant  by  flesh.  I  answered  in  conference,  by 
flesh  I  undersund  not  the  sinful  and  fleshly  part 
of  the  ^>ul,  tluit  lustetb  against  the  spirit ;  for 
with  this  there  can  be  no  union,  ft.  By  flesh 
I  mean  not  the  outward  elementary  flesh  of  the 
body  ;  but  by  flesh  I  understand  our  pure  hu« 
manity,  the  pure  regenerated  part  of  the  sool, 
the  converted  part  of  our  spirit:  and  thus  the 
spirit  of  Christ  and  regenerated  part  are  really 
in  union  one  with  the  other,  according  to  the 
Apostte*s  phrase,  *  We  are  made  partakers  of 
<  the  divine  nature.'  And  against  this  answer 
he  bad  nothinjc  to  reply.  • 

Artie.  5.  <  That  Christ  was  a  Type,  and  but 
a  Type.' 

This  was  in  conference ;  he  asked  me 
whether  Christ  was  a  Type  or  uo.  I  answered, 
Christ  was  a  Type,  so  expressed  1  Tim.  ii.  31. 
How  was  Christ  a  Type,  replied  Mr.  Pendarvia  ? 
I  answeredyhiklife  and  conversation  was  a  Type, 
that  is,  a  pattern  and  example  for  us  Cliristians 
to  sc|uare  our  lives  and  conversations  by.  Who 
denies  this  ?  said  he.  Why,  I  affirm  no  more, 
said  I,  than  tliat  Christ  is  a  Type.  Is  he  but  a 
Type,  replied  Mr.  Peudarvis.  1  answered,  why 
lie  you  thus  upon  the  catch  ?  I  say  Chnst  is  » 
Type  ;  but  I  will  not  aflinn  .Christ  is  but  a 
Type.  And  this  iliey  both  confess  in  their 
answers. 

Artie.  6.  '  That  the  gifts  and  graces  of  the 

*  Spirit  are  but  flesh.' 

1  confess  I  said  Uie  common  gifts  and  graces 
of  the  Spirit  were  but  flesh  ;  but  this  I  opened 
after  this  manner,  that  they  were  but  flej>hij, 
weak,  and  carnal  in  point  of  justification,  m 
point  of  trust  and  confidence  in  r^ard  of  sal* 
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ntion  aod  life  eternal ;  and  no  otheriirise,  as 
their  own  witnesses  on  examination  confessed 
before  the  honourable  eontmittee  of  Berks. 

To  conclude  :  as  for  these  Articles,  especially 
all  the  latter,  I  loAk  not  upon  them  as  under 
the  cognizance  of  the  act ;  yet  for  your  satis- 
fecdon  I  have  transcribed  my  former  Answers, 
and  do  here  present  them  again  ft>  your  con- 
aideration,  by  which  you  may  clearly  see  my 
iiinoceocy  in  reference  to  the  horrid  opinions 
fat  which  I  am  accused.        Jouh  Pordace. 

TTiis  beine  read  by  the  derk,  we  were  all 
commanded  to  withdraw.  About  an  hour  or 
two  after,  I  was  called  in  again  ;  and  they  told 
me,  if  I  would,  I  should  have  an  order  to  fetch 
in  my  witnesses  to  prove  what  they  could  on 
mj  behalf  in  reference  to  that  charge.  I 
replied,  that  I  hoped  my  discharge  and  answer 
were  sofficienty  and  that  they  would  not  put 
ine  to  the  trouble  and  charge  of  traversing  this 
business,  viva  voce^  by  my  witnesses  again ;  in 
dm  besides  my  Discharge  I  had  brought  all 
their  Depositions  delivered  by  oath  to  the  Com- 
mittee of  Plundered  Ministers;  which  I  desired 
night  be  tlien  read  before  them,  because  the 
witness  could  but  say,  vvoa  voce,  what  was  there 
wrote  down. 

Hereupon  I  delivered  them  to  be  read ;  and 
to  being  handed  to  the  clerk,  the  commissioners 
«sked  me  how  they  should  know  them  to  be 
frue.  I  replied,  the  clerk  delivered  them  as  a 
tnie  copy,  and  I  would  alErm  on  my  oath,  that 
Hiey  had  not  l>een  altered  since  I<  had  them. 
Bat  notwithstanding  this,  they  rejected  them, 
&lledgipg  that  they  would  not  take  notice  of 
taj  written  depositions  taken  out  of  another 
court  ;  but  that  I  roust  again  bring  in  the 
fonner  witnesses,  to  testify  what  they  could  by 
*«rd  of  mouth  :  So  that  all  the  reasons  and 
ars;a(nents  1  could  use,  could  not  prevail  with 
ifcetn  to  free  me  from  the  charge  and  trouble  of 
bringing  in  my  witnesses  again  ;  for  which  the 
clerk  was  then  commanded  to  draw  me  op  an 
Order.  ^ 

"  Berkt.  By  the  Commissioners  for  ejecting  of 
Scandalous  Ministers,  Octob.  19,  1654. 
At  the  Bear  in  Speenhamland. 

''  Dr.  Pordageof  Bradfield  hath  this  day  again 
attended,  and  hath  exhibited  an  Answer  in 
writing  to  the  Articles  exhibited  against  him. 
O.-dered,  that  the  said  Doctor  do  attend  again 
hefore  us  on  this  day  fortnight  at  this  place  ; 
at  which  time  be  is  to  give  answer  to  the  addi- 
tional Articles  now  exhibited  against  him,  and 
to  produce  his  Witnesses,  if  he  have  any,  for 
proof  of  his  Defence;  and  summons  are  to 
•sue  out  for  that  purpose^  if  he  desire  the 
ame.  Then  they  told  me  thejf  had  a  new 
Charge  of  Articles  agiiost  me ;  which  were  these 
that  follow,  then  openly  read  by  the  clerk. 

AancLEs  against  Dr.  Pordage,  Parson  of 
Bradfield,  to  prove  his  Ignorance  and  lu- 
sufficiency  for  the  Ministry. 

1.  Imprimis,  oue  mistress  Lewyn  being  with 
«Wd,  aod  near  the  time  of  uav ail,  sent  for  Dr. 


Pordage's  mother  to  be*  her  midwife;  but  he 
would  not  suffer  her  to  go,  saying,  they  would 
not  bis  guilty  of  such  a  beast-like  hfe,  meaning 
mistress  Lewyn's  being  with  child  by  her  hus- 
band. 

2.  The  said  Dr.  Pordage  coming  to  the 
house  of  Mrs.  Lewyn,  in  hfs  discourse  witk 
Mrs.  I^wyn,  blamed  her  for  having  children  by 
her  husband,  and  argued  with  her  the  unlaw- 
fulness of  having  children  by  lier  husband. 

3.  In  his  discourses  to  Mrs.  Lewyn^conceming 
the  same  subject,  endeavoured  to  maintain  the 
unlawfulness  of  their  having  children,  and  said 
that  Adam  was  made  male  and  female  in 
himself,  and  had  he  not  fallen,  he  had  brought 
forth  children  himself:  and  seemed  to  main- 
tain and  prove  tlie  same  by  Scripture  and  oUjer^ 
wise. 

4.  In  his  discourses  with  Mrs.  Lewyn^  which 
was  about  the  time  that  one  Everard  was  with 
him  in  his  house  at  Bradfield,  who  was  gen^ 
mlly  reputed  to  be  a  conjurer,  he  asked  Mr. 
Lewyn  whether  he  would  not  he  afraid  if  he 
should  see  his  own  picture  or  shape;  intimat- 
ing that  he  himself  had  used  to  see  his. 

5.  The  said  Dr.  Pordage  hath  had  for  some  - 
weeks  together  in  his  house  the  said  f^yerard, 
and  one  Tawny  who  stiled  himself  king  of  the 
Jews,  who  had  been  questioned  (as  it  is  gene- 
rally reported)  for  holding  dangerous  and  un- 
sound opinions  ;  as.  Thai  there  is  no  hell,  and 
the  like. 

A  True  Copy,  Joseph  Cook. 

Mat.  Langley  Regist. 

After  these  were  read,  I  desired^ the  Court  In 
the  first  place  to  finish  the  first  paper  of  Arti- 
cles :  ui]ging,  that  if  they  were  snmcient,  tbej 
might  save  both  them  and  me  much  trouble. 
But  this  they  denied,  though  I  much  urged  it : 
Whereupon  they  commanded  this  subsequent 
Order  to  be  drawn  up,  viz. 

<'  Berks,  u.  By  the  Committee  for  ej^Ung  of 
Scandalous,  Ignorant,  and  Insufficient  Mi- 
nisters and  School  M&sters  in  tltis  County, 
Oct.  19,  1654. 

"Ordered,  that  Mr.  John  Tickle,  Mr.  John 
Pendarvis,  Mr.  Francis  Pordage,  John  Higgs, 
Gilford  Luinton,  Richard  Luiuton,  Mar^  Po- 
cock,  and  Roger  Stevens,  do  make  their  per- 
sonal appearance  before  the  said  Commissioners 
on  Thursdav  the  second  day  of  November  next, 
by  eight  of^  the  clock  in  the  morning,  at  the 
liear  in  Speenhaiohmd  by  Newbury,  to  testify 
their  knowledtj^e  of  all  such  matters  as  should 
be  propounded  unto  them  concerning  Dr.  John 
Pordage  of  Bradfield  in  this  county  ;  whereof 
thev  are  not  to  fail.  Given  under  our  hands 
and  seals,  the  day  and  year  above-mentioned. 
Samuel  Wightwicx.  Sauucl  Duncb. 
Ab.  Evelyn^  Akgell  BfiLL.** 

En.  MiLLs.^ 

But  this  I  must  speak  on  the  behalf  of  Mr. 
Wightwick  and  Mr.  Evelyn,  that  by  their  pre- 
sence thmgs  were  transacted  that  day  with 
much  more  seeming  modesty  and  calmness  thaa 
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try  are  taken  for  the  want  of  inward  abilities* 
qualified  with  spiritual  gifcs^as  with  those  of 
prayer,  utterance  and  preaching :  Or,  if  ignor- 
ance and  insufficiency  be  taken  for  the  want  of 
a  saving  principle  of  grace,  maaifestiog  itself  in 
convictions  of  sin,  legal  terrors  or  evangelicsl 
illuminations  into  the  free  ^race  and  love  of  the 
Father,  or  into  the  ineritorioos  death  of  Christ 
for  the  redemption  of  lost  sinners :  Or,  if  it  be 
taken  for  those  effects  flowing  from  such  a  sav- 
iog  principle  of  life,  as  that  of  saving  faith,  true 
repentance,  pardon  of  bin,  peace  of  conscience, 
a  holy  life  in  all  uinversal  obedience  to  the 
holy  will  and  righteous  commands  of  God : 
Then  I  humbly  conceive,  that  mere  ignorance 
and  insufficiency,  without  the  pretensions  of 
heresy  and  scandal,  will  be  found  a  bed  tao 
short,  and  a  covering  loo  narrow  for  my  ejec- 
tion out  of  the  work  of  the  ministry,  according 
to  the  true  intent  of  the  ordinance. 

3  Part.  Answ.  Hence  my  humble  doire  to 
you  for  time  to  come,  is,  that  you  wooid  not 
make  your  Ephah  of  ignorance  and  insufficien- 
cy so  small,  that  heresy  and  scandal  may  not 
stand  distinct  in  it ;  and  that  you  would  not 
make  yuur  Shekel  of  ignorance  and  insufficien- 
cy so  ijreat,  as  to  swallow  up  heresy  and  scan- 
dal into  the  boundless  and  endless  extent  of  it : 
For  ^hat  is  this  but  to  falsify  the  balances  of 
justice  and  equity  by  a  deceitful  weight,  in  not 
preserving  insufficiency  as  a  distinct  bead  from 
scanHal  and  hereby ;  which  in  time  may  prove 
very  prejudicial  to  that  liberty  of  conscience, 
wliich  of  late  years  hath  been,  and  is  still  pre- 
served and  asserted  by  the  ruler*  of  the  cation; 
In  the  Second  Place,  to  the  Articles  themselres 
I  thus  reply : 

Answ,  1.  As  to  the  four  first,  I  know  not 
how  or  what  positively  or  directly  to  answer  to 
them,  till  I  see  them  first  proved  by  ootb,  and 
that  by  such  persons  who  ai*e  without  just  ex- 
ceptions ;  and  then  I  shall  be  capable  of  re- 
turning a  more  full  and  complete  answer. 

Amw.  2.  Neither  do  I  see,  that  seemingly 
to  maintain  and  argue,  by  way  of  dispute  only, 
the  unlawfulness  of  Mfs.  Lcwyn's  haiing  chil- 
dren by  her  husband,  for  the  sifting  ^orth  of 
truth  from  error,  could  it  be  proved  that  I  did 
bO,  could  argue  or  evince  my  ignorance  and  in- 
sufficiency for  the  ministry :  For  this,  though 
it  were  evinced  to  be  my  crime,  cannot  in  jns- 
tice  and  equity  be  referred  to  that  head  of  w- 
sufficiency,  but  to  scandal ;  except  ignorance 
and  in^uflicieocy  be  resolved  into  rheboundtess 
liberty  of  the  wills  of  the  judges  that  what  they 
deem  igncirant  and*  insufhcient,  must  be  igno- 
rant and  insufhcient,  whether  iRnorance  and 
insufficiency  be  real  in  such  a  subject  or  not 

As  to  the  Fifth  Article,  which  concerns  my 
giving  enter! ainmeni  in  my  house  to  one  Kv«- 
rard,  repufed  a  conjurer,  *  and  to  on«  lawnri 
reported  to  hold  -unscmnd  opinions,  I  ihus  an- 
swer : 

As  to  ihe  first  part  of  it,  I  confess  that  one 
Everard,  ahout  fourycnrs  since,  was  receitCT 
into  my  house  at  Bradfield,  for  the  spwc  •' 
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at  odier  times ;  the  ministers  then  containing 
themselves  within  the  limits  of  due  silence, 
which  gave  me  some  hopes  that  tlie  latter 
part  of  my  trial  might  be  transacted  in  some 
mdderation,  equity,  and  civility.  But  these 
two  sitting  no  more  after  that  day,  there  broke 
forth  much  confusion,  rashness,  and  incivility 
in  their  carriage ;  iome  ministers  (who  were 
bitter  enemies  against  me)  acting  the  part  of 
Commissioners,  and  seeming  to  have  great  in- 
fluence upon  all  their  proceedings,  being  suffer- 
ed to  break  forth  intj  uncivil  scofib  and  railings 
•gainst  me  in  the  open  Conn,  as  it  will  after- 
ward ittppear.  But  thus  much  for  my  second 
day's  appearance,  here  represented  according 
to  the  line  of  truth  and  equity. 

On  the  second  of  November  I  appeared  be- 
fore them  again  at  the  same  place,  according 
to  their  last  Order,  at  which  time  major  Fincher 
was  chairman  ;  besides  whom  there  were  pre- 
sent, Mr.  Dunch,  Mr.  Stroud,  Mr.  Cook,  Mr. 
Bell,  with  two  or  three  more  Commissioners  : 
the  ministers  were  Mr.  Fowler,.  Mr.  Wood- 
bridge,  Mr.  Hughes,  Mr.  Tickle,  &c. 

The  first  thiiig  they  denSanded  of  me,  was  to 
give  in  tnj  Answer  to  the  second  Charge  of  Ar- 
ticles exhibited  the  last  day  against  me.  I  re- 
plied that  my  Answer  was  ready ;  but  I  desired 
that  they  would  keep  to  their  own  order,  and 
£rbt  hear  my  witnesses,  and  so  finish  my  first 
Charge,  that  wc  might  not  run  int(»  confusion. 
But  they  would  not  heaiken  to  th^s  rational 
request,  iraportuning  me  fur  my  Answer,  resolv- 
ing to  hear  nothing  till  I  had  given  it  in  :  So 
being  necessitated  to  yield  to  their  command, 
I  gave  in  this  subsequent  order. 

Mj  Answer  to  the  second  Article  exhibited 
.   against  me,  is  as  foUoweth : 

In  tha  first  place,  fshall  take  liberty  to  re- 
ply to  the  title  of  the  Articles  :  which  is.  To 
prove  my  ignorance  and  insufficiency  for  the 
itlinistry,  by  the  Articlesr  produced. 

1  Part,  Answer,  I  do  here  hombtj  desire,  that 
ignorance  and  insufficiency  for  the   ministry 

-  may  be  preserved  as  distinct  heads  firom  scan- 
dal and  heresy,  according  as  it  is  intended  by 
the  authors  of  the  ordinance :  For  certainly  it 
is  against  the  judgment  of  the  Lord  Protector, 
and  the  intendment  of  his  Council,  who  made 
the  ordinance,  to  coufooud  that  which  may  be 
called  scandal  or  heresy,  and  insufficiency,  to- 
other. We  see  it  is  usual  this  day  among  ns, 
for  knowing  and  learned  ministers  to  differ  in 
their  judgments,  both  in  doctrine,  worship,  and 

•  things  indifie>-ent ;  who  yet  (hereupon  are  not 
accounted  ignon^nt  and  insulficieut  for  the  mi- 
nistry. So  that  although  these  Articles  cx)uld 
be  proved  true,  thev  are  to  be  leferred  either 
to  scsindiil  or  hertsy,  and  not  to  ignorance  and 
in^uffii  iency. 

2  Port.  Ankw.  If  ignorance  and  insufficiency 
for  the  miitistry  be  taken  for  thr*  want  of  an  in- 
ward sperial  g^ift,  as  it  is  qualified  with  human 
arts. and  scieuccs,  attained  by  much  pains  anii 
industry,  in  re  lation  to  academical  learning : 
Or  if  ignorance  and  insufficiency  for  the  minis- 
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almost  thfe«  weeki,  mod  no  longer ;  and  that 
after  thU  manner:  Me  came  in  harve8t-time 
with  a  new  pair  of  harrest-gbves  on  his  hands, 
to  shew  bis  willingness  and  readiness  to  work ; 
and  asking  to  speak  with  me,  told  me,  that  if  I 
^.leased  to  employ  him  in  harvest^work,  he 
cafiie  to  offer  his  service.  Uereupoo  I  enters 
tained  him  as  a  workman.  And  thns  yoa  see 
both  the  manner  of  bis  coming,  and  ihe  cause 
of  his  entertainment. 

Whereas  it  is  said  he  wasgenerallj  repated  a 
Conjurer :  , 

Afuw.  1,  I  answer,  I  never  heard  any  the 
least  iotimation  from  anj,  that  he  was  ever 
suspected  to  be  a  conjnrer,  till  afler  bis  depal^ 
tare  from  my  family  :  If  he  was  a  conjurer  be- 
fare  he  came,  it  was  more  than  I  knew,  or  had 
heard  of;  bat  after  his  departure,  I  confess 
there  arose  a  general  report  up  and  down  the 
country,  that  be  was  a  conjurer.  But  from  that 
time  to  this,  I  have  never  seen  him,  nor  known 
what  is  become  of  bin. 

AnMw.  8.  After  bis  absence,  I  do  further 
affirm,  that  I  was  strongly  inclined  to  believe, 
according  to  the  general  rumour,  that  he  was  a 
conjurer.  Hereupon  I  was  in  a  great  strait  in 
my  own  spirit,  whether  I  should  prosecute  him 
or  not ;  my  zeal  for  God's  glonr,  and  my  obe- 
dience '  to  the  command  of  uod,  that  saith, 
**  Suffer  not  a  Witch  to  live,*'  giving  me  some 
impubions  to  do  it.  But  after  serious  debate 
and  consideration  within  myself,  I  resolred 
this  case  or  scruple  of  consaence  thus :  Tliat 
my  own  persuasions  and  jalousies,  though 
they  had  some  ground  of  probability,  yet  not 
being  certain,  afforded  me  not  a  sufficient  ground 
of  prosecuting  biro  as  a  conjurer,  or  of  swearing 
positively  he  was  such.  Now  I  leave  it  to 
your  serious  considerations,  whether  this  ten- 
derness of  conscience  keeping  me  from  prose- 
cuting of  him,  or  swearing  against  him,  for  fear 
of  that  heihoas  sin  of  perjury,  ma^es  me  either 
ignorant  or  insufficient  for  tne  ministry. 

As  to  the  second  part  of  the  Fifth  Article, 
which  concerns  my  entertainment  of  oiie  Taw- 
ny, repated  (as  it  is  there  expressed)  to  be  one 
that  holds  unsound  opinions : 

An$m,  I  answer,  it  is  well  known,  as  I  in« 
vite  none,  so  I  turn  away  none  that  come  to 
visit  me,  though  their  principles  in  matter  of 
doctrine,  worship,  and  discipline,  be  different 
from  mine.  I  will  here  shew  you  briefly  my 
grounds  and  ends :  My  grounds  are  these :  I 
look  upon  it  as  my  duty,  according  to  the  gos- 
pel of  Christ,  to  enteruin  all  strangers  that  be 
in  want  and  neoessity,  profe«ing  the  name  of 
Christ.  If  enemies  hunger,  we  are  to  feed 
them ;  if  tbey  are  naked  we  must  clothe 
them;  and  as  for  strangers,  we  are  to  lodge 
and  entertain  them,  Heb.  xtii.  8.  And  as  in 
the  practice  of  this  I  break  no  law  of  God,  so 
no  law  of  man,  .  And  yon  may  remember,  that 
in  the  S7th  Article  of  Government  it  is  eipress- 
•d.  That  all  saeh  aa  profess  faith  in  God  by 
Jesus  Christ,  though  differing  in  Judgment  fh>m 
the  doethne,  wmhip,  or  discjphae  publidy 


professed,  so  as  they  abuse  not  this  liberty  to 
the  civil  injury  of  othera,  nor  te  the  actual  di^ 
tnrbaoce  of  the  public  peace,  shall  be  protected; 
and  then  surely  their  hungry  bellies  may  be 
fed,  their  backs  clotlied,  their  wants  supplied^ 
and  their  persons  lodged  and  entertained. 

And  further,  my  ends  are  these,  which  are 
pure  and  evangetical.  That  I  may  prove  all 
things,  and  hold  fast  that  which  is  good  :  that 
1  may  trv  the  spirits,  for  many  false  spirits  are 
gone  forth  into  the  world.  Now  how  are  they 
to  be  proved  and  tried  ?  Not  by  carnal  wea- 
pons, as  by  penalties,  mulcts,  imposonments, 
and  other  external  punishments ;  but  by  con- 
vincing of  them  with  sound  doctrine,  christian 
discourse,  spiritual  arguments,  and  by  the  ex- 
ample of  xood  conversation.  And  thus  God's 
glory  and  the  good  of  others  are  my  only  ends, 
in  giving  entertainment  to  all  strangers  that 
come  ill  civility  to  visit  me. 

Now  the  cause  of  many  strangers  coming  to 
me  as  guests  from  all  quarters  of  this  land, 
ariseth  from  these  lying  printed  pamphlets, 
which  have  bardlv  a  word  of  truth  in  them; 
these  draw  all  seeking  inquiring  minds  to  visit 
me,  for  divers  ends  best  known  to  themselves : 
Let  it  but  be  proved  that  ever  I  gave  entertain- 
ment to  any  common  swearer,  or  to  anv  open 
drunkard,  sabbath-breaker,  or  to  any  known 
profane  person,  and  I  shall  judge  myself  ob- 
noxious to  your  censure ;  but  all  that  I  give 
free  entertamment  to,  appear  clothed  uuder 
some  shew  of  Godliness  or  other :  but  if  they 
have  not  the  power,  it  will  be  their  *own  misery. 

In  a  word,  the  strength  of  this  article  doth 
bnt  amount  to  thus  much,  that  as  Christ  was 
supposed  to  be  a  friend  of  publicans  and  sinners, 
so  am  I  supposed  to  be  a  friend  to  all  people 
that  pofess  religion,  and  walk  orderly,  Jbe  their 
opinion  in  matter  of  doctrine  or  discipline 
never  so  much  differing  from  mine  own,  or  from 
those  commonly  received :  yet  tliis  doth  not 
argue  ray  ignorance  or  insufficiency  for  the 
ministry ;  bnt  if  in  it  any  thing  be  culpable,  it 
is  to  be  referred  to  the  head  of  scandal.  But 
here  being  no  law  of  prohibition,  I  cannot  see 
any  transgression  in  it,  eitlier  against  the  law  of 
God  or  man. 

To  conclude,  I  cannot  five  a  more  direct 
answer  to  these  Articles,  being  matter  of  fact, 
till  I  see  them'proved,  and  each  Article  referred 
to  its  proper  place,  either  of  scandal  or  heresy, 
or  ignorance  and  insufficiency.  ^ 

John  Poedaob. 

This  being  read,  we  proceeded  to  tbe  proof 
of  the  first  Charge  of  Artidess  attested  by  Mr. 
Tickle,  one  of  the  assistants  whom  I  desired  to 
see  sworn  in  the  open  Court ;  alledging  that  I 
was  altogether  ignorant  whether  be  had  sworn 
or  not ;  but  the  clerk  affirmed  Uiat  he  had 
done  it  already :  But  after  much  dispute,  it  was 
granted  that  I  should  hear  him  sworn  in  the 
open  Court.  Then  I  craved  liberty  to  cross- 
examine  hrai  openly,  and  began  to  put  my  in*  ' 
terrogatories  to  him;  but  this  just  privilege 
they  peremptorily  denied  me,  though  I  used 
many  leMook  and  arguiMnU  to  sfae^  the  e^ut- 
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ty  and  reasonableness  of  it.  Then  they  com- 
manded me  to  write  down  ray  Interrogatories, 
which  should  be  proposed  and  answered  in  pri-' 
Tate,  without  my  presence,  according  to  their 
fixed  Kesolution.  Then  all  being  commanded 
to  withdraw,  I  wrote  down  my  Interrogatories ; 
and  when  I  gave  them  in,  I  desired  they  might 
be  asked  in  the  open  Court :  but  it  was  denied. 
Then  I  requested  that  I  myself  might  be  pre- 
sent at  the  cross-ejamination,  though  aU  the 
rest  withdrew;  urging,  that  although  I  had 
given  in  my  Interrbgatories,  yet  there  might  be 
many  necessary  circumstances  and  questions 
Emergent  in  the  examination,  which  I  could  not 
then  give  in  in  writing,  nor  make  use  of  with- 
out I  was  present,  which  yet  might  serve  very 
much  to  clear  the  truth :  but  notwithstanding 
this,  and  more  which  was  then  said,  I  could 
not  prevail,  but  was  commanded  to  withdraw. 

After  this  I  was  called  in  again,  and  as  I 
thought,  to  receive  Mr.  Tickle's  answers  to  my 
interrogatories  ;  which,  though  I  pressed  it  with 
much  earnestness,  was  denied,  they  resolving, 
AS  It  seemed  to  me  by  dieir  answer,  to  keep 
them  private  till  publication  :  which  aopenred 
to  me  very  parcial  dealing,  in  regard  I  could 
not  ki.iow  how  the  Questions  were  answered, 
•gainst  the  time  of  making  my  Defence  by  nega- 
tive witnesses. 

But  afterwards  importuning  the  Court  to  ex- 
amine my  witnesses  according  to  their  own 
order,  I  was  iuierrupted  by  their  command- 
ing of  the  clerk  to  read  a  third  Charge  of  Arti- 
cles exhibited  again&t  me  by  Mr.  Fowler,  an 
assistant  Minister  to  the  Commissioners;  whose 
zeal  moving  swifter  than  the  clerk's  slow  read- 
ing of  the  .Articles,  caused  him  to  take  them 
out  of  his  hands,  and  to  read  himself,  with  much 
courage  and  reijolutioo.  The  Articles  were 
these  that  fallow : 

Further  additional  Articles  exhibited  against 
Dr  Pordnge,  by  Mr.  Fowler,  Minister  of 
St.  MaryV,  in  Heading. 

1.  That  the  righteousness  of  Jesus  Christ  was 
a  po(}r,  vain,  hapless  righteousness. 

2.  That  Jesus  Christ  was  not  perfect,  alled^ 
ing  that  Text  to  confinn  it,  because  he  cried 
out,  *  My  G'>d,  my  God,  why,  &c.' 

3.  That  ihe  Blood  of  Christ  was  not  meri- 
torious of  any  man's  salvation. 

4.  That  it  was  a  poor  thing  to  hve  upon  the 
blood  of  Christ ;  and  f<;tching  it  over  again,  in 
a  contemptuous  kind  of  speaking,  *  Pish,'  said 
he,  *  thou  art  a  ba  je,  thou  knowest  notliing ; 
to  live  upon  the  blood  of  Christ,  is  a  poor  thing.' 

5.  That  one  speaking  to  him  of  the  glorious 
Persons  in  Trinity,  he  replied,  'Persons  in 
Trinity  !  Pish,  there  is  no  such  thing.^  And 
again,  '  There  is  no  such  thing  as  Persons  in 
Trinity.' 

6.  That  it  was  a  weakness  to  be  troubled  for 
flin. 

7.  That  he  might  say  any  thing  to  the  men 
of  the  world. 

8.  That  he  asserted  he  knew  nothing  to  the 
ooatrary,  but  that  a  man  might  company  with 


more  than  one  woman ;  being  taxed  with  keep- 
ing carnal  company  with  a  woman  in  London. 

9.  That  he  hath  very  frequent  and  famiUar 
cjnverse  with  Angels. 

10.  That  a  great  dragon  came  into  his  cham- 
ber with  a  tail  of  eight  yards  long,  four  great 
teeth, '  and  did'  spi^  fire  at  him :  and  that  lie 
contended  with  the  dragon. 

11.  That  his  own  angel  came  and  stood  by 
him  while  he  was  expostulating  witki  the  dra* 
son  ;  and  the  angel  came  in  his  own  shape  and 
fashion,  the  same  clothes,  bands  and  cuffs,  the 
same  handstrings,  and  that  his  angel  stood  by 
him  and  upheld  him. 

12.  That  Mrs.  Pordage  and  Mrs.  Flavel  had 
their  angels  standing  by  them  also,  Mrs. 
Pordaee  singing  sweetly,  and  keeping  time 
upon  her  breast;  and  that  his  children  saw  the 
spirits  coming  into  the  house,  and  said,  Look 
tnere  father:,  and  that  the  spirits  did  often 
come  into  the  chamber,  and  drew  the  curtains 
when  they  were  in  hed. 

13.  1  hat  the  said  Mr.  Pordage  confes'^ed, 
that  a  strong  enchantment  was  upon  him,  and 
that  the  devil  did  appear  to  him  in  the  shape  of 
Everard,  and  in  the  shape  of  a  fiery  dragon ; 
and  the  whole  roof  of  the  house  was  full  of 
spirits. 

14.  That  Mrs.  Margaret  Pcndar  acquainted 
with  this  doctrine  of  spirits,  and  pretended  to 
he  converted  by  visions  of  angeb,  doth  tliink 
that  she  was  betwitched  by  them  of  Bradficld. 

Her  Confession. 

She  was  taken  ill  upon  Wednesday  in  the 
aflenioon,  in  July  1G53.  About  9  of, the 
clock  f  ho  same  night,  there  appeared  the  vision 
ofa  man  standing  at  her  bedVfeet :  on  Thurv 
day  tlie  next  day  he  hnd  a  book  in  his  hand, 
and  stood  by  her  all  that  day  and  said  nothing. 
On  Friday  it  ^pake  audibly  unto  her,  sa^in>;, 
Why  art  thou  so  dis<-.omforted  ?  I  answered^ 
*  A  wounded  couscirnce  who  can  bear  ?'  He 
rephcd.  He  that  hath  wounded  thee,  wiU  make 
thee  whole.  I  spake  much  of  my  own  unwor- 
thiness;  he  answered,  Tliere  was  worth  in 
Christ,  and  he  hath  paid  a  ransom  for  me.  Then 
he  told  me,  that  that  book  in  his  hand  was  the 
book  of  the  Lamb,  and  that  my  name  was 
written  in  it.  1  saw  the  book,  a  broad  book 
with  a  parchment-cover :  and  I  saw  writing  in 
it,  and  then  was  I  lifted  up  with  a  great  deiu  of 
joy.  And  about  4  of  the  clock  the  same  Fri* 
day,  the  dark  angel  came  and  stood  by  the 
other  vision,  with  a  knife  in  his  hand,  and 
said,  Thou  hast  had  a  great  deal  of  joy:  and 
offering  her  the  knife,  bid  her  dispatch  her* 
self,  and  slie  should  enter  into  that  eternal  rest 
her  soul  so  much  thirsted  afier.  Upon  this  she 
trembled,  the  bed  shook,  and  my  mistress  held 
me.  The  same  Friday  1  had  visions  presented 
upon  the  wail ;  I  saw  the  world,  and  the  re- 
surrection of  the  dead,  and  the  Son  of  Mao  ap- 
pearing in  the  clouds  of  heaven.*- She  saw 
clearly  the  vision  of  a  friend  of  her's  in  London, 
in  her  chamber  at  Southcct;  her  friend  was 
much  inclined  this  way :  she  much  wondered 
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at  it,  and  told  Mn.  Por4iige  of  it ;  who  an- 
iwered,  Alas !  so  do  we  see  abundance  of  those 
we  never  knew  before,  when  ouce  they  come 
into  our  waj.-^On  Saturday  DrrPordage  came 
to  her,  being  sent  for,  and  prayed  in  a  very 
strange  language,  she  did  not  understand  well 
what  he  said :  she  heard  him  s^,  Lord ;  but^ 
nothing  of  Jesus  Christ,  but  the  abyss  and  bot- 
tomless eternity.  Sbe  heard  a  great  noise  of 
drums  and  f trumpets.  She  asked  the  doctor 
what  the  rattling  of  drums  and  trumpets 
meant?  He  answered.  It  was  an  alarm  to  the 
spiritual  war. — One  of  the  nights  she  saw  the 
vision  of  young  Mr.  Daniel  Blagrave,  wiiich 
came  to  her  bed*side^:  She.  took  him  by  the 
handy  and  it  felt  cold.  She  asked  the  doctor 
what  it  meant?  He  answered,  The  coldness 
of  the  hand  did  signify  his  beginning  to  be  cold 
to  vanity. — She  asked  Dr.  I'urdage  wliat  the 
visions  meant  f  lie  answered.  They  durst  not 
reveal  one  another's  visions ;  he  did  not  ques- 
tion but  God  would  discover  himself,  and  reveal 
wonderful  thio^  to  me. — She  was  from  Wed- 
nesday noon  till  Monday  noon,  and  did  not 
eat  one  piece  of  bread,  but  sometimes  a  little 
water  and  sugar  ;  and  she  saith  she  was  not 
sick  at  all.  af^r  the  first  two  hours:  and  when 
sbe  was  aoout  to  eat,  she  heard  a  voice  come 
to  her ;  *  We  are  not  to  live  upon  bread,  but 
*  upon  every  word  of  God :'  And  upon  that 
voice  she  did  not  eat. 

She  saith,  that  slie  bath  oflentimes  seen  at 
London  flashes  of  light  in  her  chamber,  and  at 
last  heard  a  voice  which  put  her  into  a  very 
great  fear  and  sweat,  saying.  Thou  hast  married 
a  lamp  of  clay;  but  thou  must  return  to  thy 
iirst  husband,  who  is  thy  Saviour,  and  thou 
most  go  to  Joppa.  And  upon  this  she  was 
convinced  that  tliese  visions  were  of  the  devil, 
because  the  voice  was  clean  fcontrary  to  the 
scriptures.  She  saith,  that  she  hath  heard  it 
reported  at  Southcot,That  ere  long  Dr.  Pordage 
sboold  have  power  from  him  to  bestow  saving 
graces  on  whom  be  pleased ;  as  also,  that  mar- 
riage was  the  way  or  beasts. 

Francis  Knight  of  Wallingford  saith,  That 
disoomsing  with  some  of  Blewberry,  that  use 
to  ^  to  Dr.  Pordage's,  they  spake  very  much 
against  the  lawfulness  of  marriage ;  he  won- 
dered at  it,  and  asked  them  whence  they  now 
came;  They  answered.  We  came  just  now 
from  the  Doctor's  from  Bradfield. 

16.  Doctor  Pordage's  chamber  at  Bradfield 
bath  sometimes  been  almost  filled  with  spirits. 

17.  That  Doctor  Pordage  preached.  That 
water- baptism  was  not  the  ordinance  of  Jesus 
Christ. 

18.  That  about  Michaelmas  1653,  he  was 
commanded  by  his  angel,  or  from  heaven,  to 
IpTe  off  preaching,  and  take  no  more  tithes ;  but 
since  be  conceives  he  hath  had  a  dispensation. 

19.  That  in  July  last,  1654,  he  was  to  be 
Uken  up  into  heaven  ;  and  it  is  said  by  some 
he  hath  been  there,  and  dismissed  again  about 
his  business. 

20.  That  in  the  midst  of  these  visions  he  is 
Kandalously  covetous. 


21.  That  he  cursed  the  people  at  Bradfield 
in  his  pulpit,  and'their  posterity  for  ever  in  this 
world,  and  in  the  world  to  come. 

99.  That  he  preached  at  Bradfield,  and  af^ 
terward  did  labour  to  defend  it  pertinaciously ; 
That  the  Jittlc  Horn  in  Dan,  vi?.  8,  was  Christ; 
and  being  told  that  the  little  Horn  made  war 
with  saints,  yet  he  persisted  to  say  it  was 
Christ;  and  endeavoured  to  make  his  hearers 
believe  that  he  was  falsely  charged. 

93.  That  he  saitii  Goodwife  Poeock  singeth 
the  highest  hvmns  very  sweetly ;  that  she  know- 
eth  not  a  word  when  she  begins,  but  is  taken 
with  a  burning  about  her  heart ;  and  When  she 
hath  done,  she  cannot  repeat  a  word  of  it,  if  it 
were  to  gain  the  world. 

94.  That  Goodwife  Poeock  lately  came  to 
colonel  Evelyn,  and  told  him,  she  had  a  word 
to  him  from  God,  viz.  Have  nothing  to  do  with 
that  just  man. 

95.  And  that  on  or  about  the  tenth  of  this 
month  Dr.  Pordage  sent  to  invite  Mr.  Snelling, 
and  his  wife  and  children,  to  come  to  the  Doctor 
that  day ;  and  the  same  day  Mr.  Snelling  and 
his  wife  did  go  to  the  Doctor*s  house ;  and 
when  he  came,  Mr.  Snelling  desired  to  know 
wherefore  he  sent  for  him  P  Dr.  Pordage  told 
him,  to  go  with  him  and  meet  his  bridegroom. 
And  then  Mr.  Snelling  told  the  Doctor  he  knew 
not  what  he  meant,  and  so  departed.  And  the 
next  morning  Mr.  Francis  Pordage  met  with 
Mr.  Snelling,  and  told  him  he  had  lost  his  part 
in  heaven,  being  he  did  not  wait  upon  the  Doc- 
tor at  that  time. 

26.  That  Dr.  Pordage  sent  his  man  Bolt,  in 
a  very  rude  and  uncivil  manner  to  fetch  Mrs. 
Forster  to  his  house ;  that  she  being  frighted  at 
the  message,  and  enquiring  to  what  end  she  was 
sent  for,  the  said  Bolt  answered,  she  should 
there  see  the  heavens  opened,  and  the  colours 
flying  in  the  air,  and  hear  tlie  drums  beat,  and 
the  trumpets  sound. 

97.  That  Mr.  Forster  going  to  theDoctor^s 
house,  he  told  him  at  his  first  coming  in,  that 
he  should  see  such  things,  as  if  he  were  empe- 
ror of  a  thousand  worlds,  he  would  give  theia 
aU  to  see  it.  After  asking  him  for  his  wife,  ancf 
be  answering,  she  was  not  weU,  and  could  not 
come,  the  Doctor  called  to  them  to  send  forth  a 
winged  messenger  to  fetch  her,  for  she  must 
come. 

98.  That  two  days  after,  one  Goodwife  Po- 
eock coming  from  thence  to  Mr.  Forster's 
house,  and  they  eni)nirin|(  of  her,  what  was  the 
cause  of  those  l)€haviour8  m  the  Doctor's  family  ? 
she  answered.  They  had  a  foul  spirit  sent 
amongst  them,  and  the  Doctor  had  fought  many 
hours  with  the  black  power,  and  had  overcome 
it ;  for  which  she  should  ever  think  him  a  bright 
man :  That  all  his  family  had  been  strangely 
acted,  the  power  taking  them,  some  in  their 
legs,  and  others  in  their  arms,  and  that  then 
they  spake  very  glorious  things. 

29.  Tliat-Mrs.  Flavel  was  m  a  trance,,  and 
when  she  came  out  of  it,  spake  many  precious 
things  which  she  had  seen  in  that  trance;  what 
was  the  philosopher's  stone,    that  so   many 
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lMrn«d  men  hmi  VNKht  Mfier,  which  she  knew 
to  be  the  Divinity  in  tbeliiifwttilgr^iuid  many 
other  things  to  the  same  effect. 

Further  Articles  preferred  against  Dr.  Jonv 
PoaOAGE,  Minister  of  Bradfield  Parish,  by 
some  of  the  Inhabitants  of  the  same  Parish. 

1.  That  Dr.  Pordage,  about  eight  years  past, 
did  parry  Mrs.  Flavel  behind  him  on  horseback 
on  the  road  to  London,  and  about  Hounslow 
did  enquire  for  a  private  house,  and  was  direct- 
ed to  one  Goodman  Loader's  a  smith,  who  lives 
in  Hessen  parish,  half  a  mile  out  of  the  road  be- 
tween Uounslow  and  Brentford ;  and  when  he 
came,  asked  if  his  friend  behind,  being  sick, 
might  have  entertain  meat  ?  *Twrs  answered, 
Yes.  Then  the  Doctor  left  her  there,  but  never 
owned  she  was  with  child,  till  she  was  in  tra- 
vail. 

S.  Mrs.  Flavel  in  a  short  time  fell  in  travail, 
and  then  desired  no  company  might  be  called 
ia;  yet  the  woman  of  the  house,  Goodman 
Xcwder*s  wife,  called  in  three  or  four.  And  Mrs. 
Flavel  was  then  brought  to  bed  of  a  daufihter, 
having  then  no  husband  that  the  world  knew 
of,  Mr.  Flavel  being  dead. 

S.  That  Dr.  Poitiage  came  to  that  boose, 
and  christened  that  child,  and  named  it  Han- 
nah ;  and  tlie  Doctor  came  often  to  visit  her 
there,  and  always  alone  by  himself.  4.  That 
the  child  being  put  to  nurse  in  the  same  parish, 
the  Doctor  moved  Mrs.  Flavel  to  Kensington, 
and  paid  the  smith  for  her  being  at  his  house: 
That  a  little  while  after  the  nurse  went  to  Ken- 
sington to  enquire  for  Mrs.  Flavel  to  pav  her 
some  money ;  but  she  was  removed :  and  the 
ourse  saying,  she  left  a  child  with  her,  the  com- 
pany smilea,  and  said,  They  thought  the  was 
such  a  woman.  After  this  the  nurse's  husbnurt 
wrote  a  letter  to  the  Doctor  to  Bradfield,  (hat 
he  was  twenty  weeks  pay  behind,  and  could 
notforbenr;  whereupon  he  was  paid:  and 
shortly  after  sent  for  the  child  away  from  the 
nurse's. 

5.  That  a  little  while  after,  this  Mrs.  Flavel 
came  again  to  the  Doctor's  family,  and  a  little 
child  called  Hannah,  it  was  also  brought  thi- 
ther ;  and  Mrs.  Flavel  took  the  care  of  it  ever 
since.  And  Mrs.  Flavel,  being  by  neighbours 
asked  whose  child  it  wns }  said,  a  dear  friend 
of  her's :  but  none  could  ever  hear  in  the  house 
whose  child  it  was.  And  some  telling  Mrs. 
Flavel  that  the  child  was  so  like  her,  that  they 
should  take  it  to  be  lver*9,  had  she  not  said  the 
contrary ;  she  an<iwered  as  before,  Twas  a  dear 
friend  ot  her's,  but  never  named  whose. 

6.  That  tiiis  child^  who  was  colled  Hannah, 
this  last  stt aimer  they  changed  her  name.  aAd 
called  her  Roth :  they  have  also  changed  all 
their  names:  the  Doctor  is  called  Father  Abra- 
ham, hit  wife  is  also  called  Deborah,  and  old 
Goodwife  Pocock  b  called  Rahab,  and  so  the 
rest. 

7.  That  Goodman  Loader*s  son4>eing  a  sol- 
dier, saw  Mrs.  Flavel  in  Bradfield-street,  and 
spake  to  her,  but  she  took  no  notice  of  it. 

.  Afterward  Mrs.  Flavel  coming  to  his  father's 


house,  his  mother  m  discourse  asked,  Wlietiier 
she  lived  at  Bradfield  ?  Mrs.  Flavel  answered, 
she  knew  no  such  place.  I  will  call  my  son  in, 
who  saw  you  there.  Mrs.  Flavel  said,  People 
be  given  to  lying,  and  would  not  have  him  call- 
ed; and  presently  called  for  her  horse,  and 
wetit  away,  though  before  she  had  resolved  to 
stay  all  night :  and  never  since  was  there,  ex- 
cept since  tlie  Doctor  hath  been  questipned. 

31.  That  Doctor  Pordage  is  extreme  cove- 
tous, and  hath  exacted  &ye  shillings  at  a  time  to 
marry  one  man,  or  elsa  told  him  he  would  not 
marry  him.  The  man  told  him,  he  could  not 
justly  demand  so  much :  The  doctor  answered, 
without  five  shillings  he  would  hot  marry  them; 
and  took  five  shillings. 

S^,  That  his  preaching  doth  not  tend  to  edi« 
ficatiou. 

S3,  lliat  he  is  a  very  ignorant  and  insuflS- 
cieot  man  for  the  work  of  tlie  ministry. 

September  9,  1650. 

34.  "  I  came  into  Bradfield  parsonage  in  the 
evening,  and  there  I  heard  a  very  mouraAil 
cry,  as  if  it  had  been  one  in  extreme  pains ; 
but  what  it  was  I  know  not;  for  it  coocinued 
all  the  time  I  was  at  the  door,  which  was  weit 
near  a  quarter  of  an  hour ;  and  so  it  continued 
when  I  went  away.  And  then  the  lOih  day  in 
the  morning  I  came  unto  Mr.  Francis  Pordage 
at  the  parsonage  of  Stanford  Dingjev ;  and  he 
enquired  of  me  what  I  did  think  of  the  noise 
that  I  heard?  I  told  him  I  conkl  not  tell. 
Then  he  related  to  roe,  that  the  Lord  was  about 
a  great  work  in  this  kingdom,  and  to  this  oa* 
tion;  and  the  cause  of  this  cry  was  one  in 
travail :  and  the  pain  was  so  extreme,  that  had  I 
staid  there  a  little  longer,  I  miebt  have  heard 
it  as  far  as  the  town ;  but  now  &e  was  delivered 
of  a  man-child,  and  the  travail  was  at  an  end, 
and  that  he  and  otliers  were  eye-witnesses 
to  it."— The  Testimony  of  Richard  Seward. 

35.  That  in  Dr.  Pordaf^s  house  in  Brad- 
field, lately  the  New  Jerusalem  hath  been  seen 
to  come  down  from  heaven,  all  of  preciou:> 
stones ;  and  in  the  New  Jerusalem  was  a  globe, 
which  globe  was  eternity ;  and  in  that  eternity 
were  all  the  saints. 

36.  That  at  tlie  Doctor's  house  the  face  of 
God  hath  been  seen :  not  as  Moses  saw  him, 
but  the  very  face,  as  one  man  may  see  ano- 
ther's. 

37.  That  one  being  in  the  said  Doctor's 
house- in  a  trance,  the  said  Doctor's  daughter 
being  bv  her,  said,  That  she  saw  two  Angeb 
all  in  white,  with  crowns  over  her  head. 

The  Examination  of  Goodman  Seward  con* 
/  ceriiing  Mr.  Pordage^ 

Tliis  Deponent  saith,  That  Mr.  Pordage  did 
affirm  marriage  to  be  a  very  wicked  thing, 
contrary  to  the  word  of  God.  Goodman 
Seward  telling  the  aforesaid  Mr.  Pordage,  that  a 
friend  of  his  had  buried  his  wife,  and  intended 
to  marry  again ;  Mr.  Pordnge  replied.  That  it 
was  a  very  wicked  act,  and  wondered  at  tt«  Tbt 
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Dcponeot  replied.  That  he  look  mftrria^  to 
be  an  ordioeiice  of  God.  Then  drmaiiding  \i 
bi^  wile  should  hnve  died,  whiit  he  bhuuld  have 
done  ?  fie  rephed,  Would  you  bt-  so  wicked 
as  to  marry  ?  This  the  above- nieutiuued  De- 
ponent willaver  with  his  oath. 

A  true  Copy  examined  by 

Mat.  Lakglcy,  Regist. 

After  he  had  done,  it  seemed  not  enougli  to 
him  to  have  read  such  a  horrid,  scandalous, 
confused  Charge  to  the  people  against  me; 
but  be  proceeded  to  speak  to  lliem,  desiring 
them  to  take  notice  what  a  strange  person  1 
was,  representing  me  to  be  guiJtyof  blasphemy, 
Devili^m,  and  of  looseness  in  my  conversation ; 
promising  to  prove  that  Charge  of  Articles,  or 
to  be  counted  a  slanderer.  After  which  pre- 
Taricnting  speech  he  suddenly  departed. 

After,  I  furtlier  urged  the  Commissioners  to 
hear  the  testimony  of  my  witnesses,  in  reference 
to  the  first  Charge  of  Articles,  that  so  it  might 
be  dispatched,  that  so  I  might  be  freed  from 
the  trouble  of  answering  so  many  together, 
which  would  unavoidably  bring  confusion  and 
disorder  to  mine  and  their  proceedings.  I 
further  shewed,  that  according  to  their  ap- 
pointment, my  witnesses  were  present  and 
ready,  desiring  them  to  consider  that  I  had 
been  at  trouble  and  charges  in  bringing  them ; 
mad  that  I  must  unavoidably  be  at  more,  if 
they  would  not  then  hear  them :  Notwithstand- 
ing this,  they  denied  to  hear  them  at  that  time, 
calling  for  two  witnesses  which  they  had  sum- 
moned to  attest  mv  second  Charge  of  Articles. 
Here  I  desired,  that  as  my  Charges  had  been 
openly  read  to  the  people,  so  the  examination 
of  the  witnesses  might  be  open,  that  so  the 
people  might  as  well  hear  the  proof  as  the 
stccusation  :  But  this  could  not  be  granted. 
Then  I  requested  that  I  might  be  present; 
this  was  also  denied :  So  two  witnesses  were 
privately  examined  to  the  second  Charge, 
whose  examination  concluded  tluit  day's  trans- 
actions, in  reference  to  me;  and  I  received  an 
Order  to  appear  before  them  again  the  22d  of 
Xovember,  at  the  Bear  in  Reacnng: 

'<  Berks,  By  the  Commissioners  for  ejecting  of 
Scandalous  Ministers,  November  2,  1654, 
at  the  Bear  in  Speenhamland. 

**  Ordered,  That  Dr.  Pordage  of  Bradfield 
(now  present)  do  appear  again  before  us  on 
Monday  the  122d  instant,  at  tlie  Bear  in  Read- 
ing and  that  he  then  give  in  his  Answer  to  tlie 
fonher  additional  Articles  now  exhibited 
againK  him.  And  it  is  further  ordered,  that 
the  said  Doctor  do  then  produce  his  witnesses, 
and  bring  in  his  interrogatories  in  writing,  upon 
which  he  will  examine. the  witnesses  in  his  De- 
fence, or  cross-examine  then),  produced  for 
proof  of  the  several  Charges  against  him.*' 

On  the  day  prefixed  I  appeared  at  the  ap- 
pointed place ;  the  Commissioners  then  sitting 
being  Mr.  Dunch,  chairman;  major  Fincfaer, 
Mr.  Trapbam,  Mr.  Stroud,  Mr.  Cook,  Mr., 
Nutkias.    The  ministerv,  Mr.  Fowler,  Mr,  Ice^ 

VOL.  T.  f 


Mr.  Woodbridge,  Mr.  Tickle; IVIr.  Hewes,  with 
two  more. ' 

Just  as  they  were  going  to  dinner,  I  was 
called  in,  and  a^kcd  tor  my  Answer  to  the  la>t 
Charge  of  Articlrs:  1  told  them  it  was  ready, 
but  I  should  he  very  long  in  delivering  it ;  but 
if  they  tlionght  lit,  1  would  give  it  in  befote 
dinner.  At  this,  one  Mr.  Trnphani,  a  Chirur- 
ge«m  nnd  Commissioner,  be^tan  to  be  very 
rough,  pressing  me  to  give  in  my  An&wer,  and 
to  leave  it  with  them.  I  rcpliud.  That  it  wns 
in  my  power  whether  I  would  give  it  in  writiug 
only,  or  by  word  of  mouth,  and  tltat  I  resolved 
of  tlie  last,  bo  I  was  commanded  to  with- 
draw. 

After  dinner,  being  called  in  ngain,  I  read 
this  Answer  following,  and  then  delivered  it  to 
them  in  writing. 

My  Answer  to  the  third  Charge  of  Articles,  I 
present  in  this  form  following: 

I  shall  first  prestdc  souiething  by  way  of 
general  preface,  and  so  descend  to  parti* 
culars. 

In  tlie  firU  place,  then,  I  look  upon  the 
firbi  Articles  charged  upon  me  by  young  Mr. 
Tickle,  to  be  as  the  casting  of  my  innocent 
peison,  with  Daniel,  into  tlte  lion's  den :  But 
those  articles,  as  the  mouths  of  ittc  lions,  I 
conceive,  were  stopped,  so  that  they  could  not 
hurt  me,  because  lite  authority  and  just  pro- 
ceedings of  two  former  Committees,  autho- 
rized by  acts  and  ordinances  of  parliament, 
with  some  other  legal  privileges,  had  sufficient- 
ly muzzled  tlie  mouths  of  those  lionish  Ar- 
ticles. 

And  as  (or  the  second,  suhscribe<l  by  an 
unknown  name,  I  believe  there  hath  not  been/ 
nor  cannot  be  any  living  proved,  which  may 
render  me  obnoxious  to  anj  legal  guilt. 

As  for  my  thiW  Charge  brought  lorth  by  Mr. 
Fowler,  who  id  both  my  accuser  and  m^  Judge  ; 
I  look  upon  it  as  the  design  of  the  evd  one,  to 
ca«t  me  with  the  three  children,  into  the  hot 
fiercy  furnace  of  unparalleled  wrath  and  envy  : 
For  I  know  it  will  one  day  appear,  that  thcse^ 
Articles  were  raked  together  from  a  spirit  of 
bitterness  and  spleen,  which  seem  to  me  as 
the  furnace  heated  seven  times  liotter  by  the 
fire  of  wrath,  to  burn  up  and  consume  tny 
name,  liberty,  estate,  and  posterity. 

Bat  be  it  known  unto  you,  O  you  Judges 
and  Commissioners  !  I  am  not  solicitous  w  hnt 
the  event  may  be ;  I  Jtnow  the  God  whom  I 
serve  in  tlie  integrity  of  my  hcartj  who  is 
Jehovah,  the  true  and  only  God,  is  able  to 
deliver  me  from  this  hot  fiery  furnace,  and  to 
punish  those  who  cast  me  in:  But  however 
God  as  yet  may  order  and  dispose  of  me,  iu 
reference  to  the  execution  of  my  enemies  in- 
tents, I  believe  my  strict  and  holy  com  ers.i- 
tion,  with  my  holding  forth  what  God  in  the 
riches  of  his  grace  bestowed  upon  me,  wilt 
clearly  demonsti ate  that  I  am  no  such  per»on, 
as  the  false  and  unworthy  asperiiions  of  theac 
Articles  represent  me  to  be. 

As  to  the  particular  Articles,- which  are  niked 
together  ia  &uch  eonfuftiou,  without  redu«io|t  uf 
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them  to  their  particular  lieadsy  of  scandal  or  in- 
siitiicicncy,  many  of  thein  beiug  incapable  justly 
to  be  referred  lo  either,  I  thus  begin  my  An- 
swers. 
Art,   1.     'That  the  righteousness  of  Christ 

*  WHS  a  poor,  vuin,  sapless  righteousness/ 

1  part.  Amw,  'I'his  Article  was'  in  ihy 
former  Charge,  and  I  >^a3  cleaied  of  it  by  two 
committees,  who  had  power  legally  to  acquit 
lue,  even  as  they  did. 

2  Part.  Anixo,  I  do  cordially  acknowledge, 
I'hnt  Christ*s  righteousness  is  not  a  poor 
and  sapless  righteousness,  but  very  -  precious, 
being  the  material  cause  and  spotiess  robe  of 
aChristian'sjustificnLiou;  and  that  every  Saint 
ought  to  be  found  in  this  righteousness  of  Christ 
in  point  of  justification,  and  not  in  his  own 
lelt-ri^hteousness. 

3.  Piift.  Antw.  I  deny  that  ever  I  spake 
such  words,  without  some  limitation;  which 
liinitation,  if  annexed,  would  free  me  from  any 
f:uilt  resulting  from  such  expressions:  And 
thuush  nny  one  should  swear  I  spake  these 
Words,  yet  that  woul  1  not  render  me  justly 
l^uilty,  it  not  being  declared  what  preceded,  or 
what  followed  in  the  scries  of  my  discourse; 
and  I  have  many  wiiuVf,«>e5  sufliciently  known, 
and  pious,  w  ho  being  cunslani  hearc  rs  of  me, 
have  testified  by  oath,  and  will  upon  occasion 
hgain,  thut  the  &cope  of  my  ministry  drives  not 
against  the  due  application  of  Christ's  righte- 
ousness to  the  souls  c»f  believers,  iiul  against 
the  misappUing  it  to  those  who  have  not  the 
spirit  of  Christ  living  in  their  hearts,  purifying 
their  consciences,  and  subduing  their  lubts.* 

Art.  2.  *  That  Jesus  Christ  was  not  fterfcct ; 
'  alledging  that  scripture  lo  confirm  it,  My  God, 

*  my  God,  why  lla^t  Ihou,  Ike* 

iPait.  Answ.  I  do  nakedly,  without  any 
Teils,  profess  that  I  ever  did,  and  still  do  look 
«]pun  Cliri&t  ns  a  must  perfect  copy  and  pattern 
to  square  our  lives  and  conversations  by  ;  yea, 
to  be  a  perfect  mediator,  in  reference  to  that 
work  he  undertook  for  tlie  redemption  of  the 
world,  being  free  from  the  least  tincture  either 
of  original  or  actual  siu :  And  truly  the  thought 
of  any  such  thing  never  lodged  in  my  heart. 

2  Part.  An$m,  But  suppose  I  uttered  such 
expressions  as  these,  yet  the  manner  of  it  will 
sutiiciently  free  me  from  that  gudt  my  accuser 
may  hope,  and  believe  I  am  obnoxious  to  by 
it:  I  confess  I  utcercil  these  or  the  like  words, 
yet  it  was  only  by  way  of  relating  what  I  heard 
in  a  sermon  of  Mr.  Kibery*s  in  Somerset-house, 
who  at  that  time  endeavoured  to  enumerate 
Christ's  (supposed)  imperfections,  whereof  he 
made  his  crying  out  upon  the  Cross,  in  those 
expressions,  one.  Now  I  leave  it  lo  youi-  con- 
sideration^  whether  my  relating  to  some  tliat 
are  wise  and  knowing,*  what  I  heard  from  an- 
otlier,  vtiih  much  grief  to  my  soul,  makes  me 
any  way  culpable  or  guilty. 

viw.  3.  *  That  the  blood  of  Christ  was  i»ot 

*  meritorious  of  nny  man's  salvation.' 

Au^a\  I  c.dl  heaven  aiid  earth  to  witness, 
il»i.i  .iich  ihonghls  never  entered  into  my  suul; 
Mor  did  iUL'h  words  €ver   come  out  oi  my 


mouth:  Fnr  my  judgment  ever  hath  been,  and 
still  is,  that  the  blocKl  of  Christ  is  satisfying,  re* 
conciling,  cleansing  blood ;  that  it  is  interred* 
iug,  redeeming,  meriting  blood,  in  relation  to 
a>l  those  wt>o  through  faith  and  patience  come 
to  inherit  eternal  life. 

Art,  4.  *  I'hat  it  was  a  poor  thing  to  Ii\*e 
^  upon  the  blood  of  Clu-ist;  and  fetching  i( 
'  over  again  in  a  contcmptuoue  kind  of  speak- 
'  ing.  Pish,  said  he,  thou   art  a  babe,   thou 

*  knowest  nothing ;  to  live  upon  the  blood  of 

*  Cbriski,  is  a  poor  thing. 

1  Part.  Amw.  I  acknowledge  that  about 
four  years  since  such  expressions  were  uttered 
by  me  to  one  Mrs.  Grip;  but  without  any  such 
intent  as  may  be  supposed  by  my  accusers,  and 
not  with  that  circumstantial  aggravation  of  re- 
peating it  in  a  contemptuous  manner ;  which 
IS  but  a  supposition  of  my  adversary,  and  can- 
not be  attested  by  an  oath,  without  this  wit- 
ness pretends  infallibly  to  know  my  thoughts 
and  purposes. 

2  Part.  Answ,  Again,  this  being  spoken  to 
a  particular  person,  on  a  particular  occasion, 
might  be  true,  if  the  circumstances  of  the  t^.>- 
course  were  accordingly  added;  though  us  ticre 
presented  it  seems  very  monstrous. 

3  PiiTt.  Amw,  Therefore  to  make  thing* 
clear,  I  shall  here  insert  some  particular  cir- 
cumst&oces,  which  may  present  this  Article, 
ti:ough  in  a  new  yet  true  face.  I  comih^  to 
t^  Mrs.  Grip*s  bouse,  she  took  me  into  a  pri- 
vate room  to  have  some  conference  with  me 
alone;  where  she  brake  forth  into  a  violent 
passion  of  tears,  weeping,  and  wringing  her 
hands,  and"pouriog  forth  bitter  complaints  and 
invectives  against  Mr.  Fowler,  as  that  he  was  a 
graceless,  man,  a  lyar,  a  slanderer,  not  worthy 
to  come  up  into  a  pulpit,  or  to  have  the  name 
of  a  minister  of  Christ,  with  other  such  bitter 
expressions.  The  cause  of  which  was,  as  she 
then  told  me,  Mr.  Fowler's  reporting  about, 
that  she  tlicn  lived  in  adultery.  And  after  her 
passion  tvas  somewhat  allayed,  she  brake  forth 
into  these  or  such-like  expressions  of  high  as- 
surance ;  Christ  hath  loved  me,  and  died  for 
me,  and  justified  me  by  his  blood,  from  all 
guilt  of  sin  ;  I  am  an  elect  person,  a  justified 
person;  and  what  is  this  Fowler  to  charge  sin 
upon  me?  Thcbe  and  otlier  expre«>&ions  fell 
from  her  to  this  purpose  :  from  some  of  which 
I  feartd  she  was  drenched  with  Anttnon  janism, 
and  tuld  her  moie  iban  once,  it  was  a  poor 
thing  to  live  upon  the  blood  of  Christ,  and  to 
look  so  much  upon  thai,  except  she  had  ilie 
nature  of  Christ,  and  the  spirit  of  (^hrisit ;  ask- 
ing her,  w  here  was  the  meekness  of  Christ,  and 
the  patience  of  Christ,  to  suffer  as  an  innocent 
lamb  quietly.^  butsiill  she  crying  out,  bhe  lived 
on  the  blood  of  Christ ;  I  told  her,  it  was  a 
poor  thing  to  be  thus  exalted  with  notions  ol 

I  he  blood  of  Christ,  without  mentioning  sanc- 
tification,  and  tho^e  holy  jsracev  .«^hich  6ow 
from  Christ's  nature  divcMmg  in  the  soul. 
Now  by  these  expressions  of  mine,  my  sct>pe 
was  to  make  Mr*.  Giip  see  the  necessity  of 
Sjtnctilicatiou,  and  of  a  pure  and  holy  life^  auJ 
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not  to  make  void  the  blessed  effect  of  the 
Wood  of  Christ,  applied  according  to  ihe  mind 
of  God,  and  the  true  menuini;  of  the  Scripture. 
And  now  having  related  the  circumstances  as 
uearasi  can  remember,  I  believe  a  sober  and 
knowing  Christian  will  not  jud^e  me  either 
scandaloui  or  ignorant  for  these  expre^sions. 

Art,  5.  *  That  one  speaking  to  me  of  the 
'  glorious  persons  of  the  Trinity,!  replied,  Pish, . 

*  there  is  no  such  thing  as  persons  in  the  Tri- 
*niij.' 

1  Part.  Ansm,  I  do  here  profess  and  avow 
from  the  sincerity  of  my  heart,  that  I  believe 
the  Trinity  of  persons  as  an  article  of  my  faiih, 
Tiz.  that  there  are  three  pereons  distinct  from 
each  other;  the  person  of  the  Father,  the  per- 
son of  the  Soii,  the  person  of  the  Holy  Ghost, 
yet  not  so  as  to  prejudice  the  Unity  in  essence; 
and  I  so  believe  the  Uuity,  as  hot  to  confound 
tlie  Trinity  of  persons. 

1  Part.  Answ,  I  never  uttered  such  cx- 
pressioits  in  that  way,  as  to  give  any  just  ground 
ofiuspicion  of  my  denying  the  Trinity.  But  I 
remember,  about  four  years  since,  bcini;  before 
the  committee  of  Beiks,  Mr.  Fowler,  or  Mr. 
Gilbert,  I  remember  not  which,  desired  the 
committee  to  giv*  them  liberty  to  a^k  me  two 
or  tliree  questions :  amongst  the  rest,  they  asked 
wbetlier  there  were  three  persons  in  the  Deity. 
I  answered  them,  I  believed  the  Trinity  as  it  is 
recorded  in  1  John  v.  7.  There  are  three  that 
bear  record  in  heaven,  the  Father,  the  Word, 
«nfi  the  Holy  Ghost.  Thus  you  see  I  believe 
the  Trinity.  But  do  you  believe  the  Trinity  of 
persons?  said  they.  I  replied,  I  find  not  the 
term  Persons  io  the  text ;  but  to  put  you  out  of 
doubt,  I  do  not  stumble  at  the  word  Person. 
And  this  afterward  I  told  to  the  above-men- 
tioned Mrs.  Grip  in  a  private  conference  some 
jears  since ;  to  whom  I  affirmed,  that  I  found 
no  such  expressions  as  persons  in  Trinity  in  the 
Scripture ;  and  that  the  word  Trinity  being  a 
school-term,  was  very  difficult  to  be  appre- 
hended by  common  capacities.  But  I  never 
spake  thus  to  prejudice  the  true  notion  of  the 
persons  in  the  sacred  Trinity,  which  I  do  cor- 
dially believe  ;  but  only  to  shew  that  ordinary 
Christians  should  not  be  too  curious  in  prying 
into  that  deep  mystery  of  the  three  persons  in 
tlie  Trinity,  but  rather  content  themselves  with 
^hat  the  scripture  plainly  affirms  of  the  Father, 
Son,  and  Holy  Ghost,  as  distinct,  yet  one. 
But  to  conclude  this  answer,  pray  consider 
what  hard  measure  it  is,  thus  to  pick  a  broken 
ienience  out  of  a  long  discourse,  and  so  to  ac- 
cuse one  without  relating  the  circumstances 
which  might  serve  to  clear  whjit  otiierwise  may 
seem  very  strange  to  prejudiced  persons. 

Art.  6,     *  That  it  is  a  weakness  to  be  trou- 

*  bled  for  sin.' 

Answ.  I  do  not  remember  that  any  such 
expression  as  thisever  dropped  from  my  mouth, 
«thcr  publicly  or  privately ;  and  I  am  per- 
»iiaded  that  no  one  dare  assert  it  with  .in  oath: 
which  if  they  did,  would  not  make  much  to  the 
purpose :  for  with  a  charitable  nnalification  it 
may  be  thus  made  forth,  that  it  is  a  weakness 


for  one  to  be  troubled  for  sin,  who  hath  tlie 
assurance  of  God's  love,  his  sin  pardoned,  his 
person  justified,,  sane  ifitd,  and  his  will  con- 
certed from,  and  crucified  to  Sin:  for  such 
a  one  should  be  triumpl.iuc;  in  the  power^ 
of  fdiih  and  love,  enjoying  sweet  heavenly 
comniunion  with  God,  anrl  saying,  O  Death, 
where  is  thy  sting?  And  there  is  no  condemna- 
tion to  them  that  are  in  Chri*>t  Jesus,  who  wall; 
not  after  tlm  flesh,  but  after  the  spirit.  Where- 
as trouble  for  sin  thus  i  anloued  and  mortified, 
may  be  an  engine  of  Satan  to  make  a  soul 
question  God's  love,  and  to  bring  it  out  of  a 
blessed  spiritual  enjoyment  of  God,  into  a 
slavish  fear  and  disturbance. 

Art.  7.  *  That  he  mi^lu  say  any  thing  tu  the 
'  men  of  the  world.' 

1  Part.  Answ.  I  answer,  to  the  f'cst  of  my 
remembrance,  I  never  mtered  any  ^•uch  un- 
christian maximj  much  le^s  e»er  held  it  as  my 
judgment ;  and  I  confidently  believe  there  is  no 
one  on  the  earth  that  dare  witness  it  with  an 
oath.' 

2  Part.  Answ,  I  know  very  well  that  Mr. 
Fowler  hath  been,  if  not  the  author,  yet  the 
reporter  of  my  holding  this  monstrous  tenet ; 
for  he  huh  confidently  averred,  and  often  in- 
sinuated into  some  of  the  gentry  of  this  county, 
and  into  his  own  proselytr s,  that  I  am  a  familibt; 
and  that  it  is  my  principle  to  say  or  unsay  any 
thing  that  may  make  to  my  own  advantage. 
Which  God  knows  is  a  sad  scandal  and  a  mon- 
strous untruth;  and  clearly  appears,  to  those 
who  know  the  integrity  of  my  principles  and 
conversation,  to  be  a  blur  cast  upon  me  from 
the  contrivance  of  subtile  Machiavellian  po- 
licy, to  prejudice  all  I  say  or  answer  to  those 
horrid  things  objected  against  roe;  for  if  this 
be  once  settled  in  those  who  are  to  be  my 
judges,  it  is  vain  for  me  to  answer,  deny,  or 
avow  any  thrn^.  But  tlie  Lord  forpive  my  ad- 
versary tor  this  his  unchristian  dealing,  and 
grant  he  may  repent  of  it  before  he  comes  to 
give  up  his  last  account  before  the  great  tribu- 
nal of  Christ! 

Art.  8.  *  That  I  asserted  I  knew  nothing  to 
^  the  contrary,  but  that  a  man  might  company 
'  with  more  than  one  woman ;  being  taxed  for 
'  keeping  carnal  company  with  a  woman  in 
*  London.' 

AnszD.  I  nevfer  kept  scandalous  company 
with  any  woman  in  London  ;  neither  was  I 
ever  taxed  for  any  such  things  except  once  by 
Mrs.  Grip,  wlio  I  believe' is  the  witness  against 
me ;  and  that  upon  this  occasion. 

At  the  lime  I  had  my  former  conference  with 
her,  the  heat  of  her  passion  being  over,  she  told 
me  that  I  was  also  taxed  for  keeping  of  carnal ' 
company  with  a  woman  in  London.  I  repHed, 
I  am  a  man  born  to  ail  kind  of  sufferings;  mid 
told  her,  that  she  saw  and  knew  the  manner  of 
my. conversation  ;  asking  her  whether  sljc  be- 
lieved it.  And  she  answered.  No,  truly.  And' 
then  I  solemnly  protested  the  contrary.  And 
this  is  all  the  t:ixing  I  ever  had  from  anv  one. 
At  which  time  I  was  earnest  with  Mrs.  Grip  to 
discover  to  me  from  whom  she  he?rd  it :  btU 
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she  put  me  off,  telling  me  she  did  not  believe 
it,  aud  that  she  -would  tell  me  some  other  time. 
But  from  that  long  discourse  I  had  with  her, 
fearing,  as  I  snid  before,  she  was  deeply  tinc- 
tured with  the  principles  of  Antinomianisni, 
and  not  knowing  whether  she  might  not  be 
tainted  with  some  notions  of  Kantism,  which  at 
that  time  was  every  where  frequently  discoursed 
of,  I  took  this  occasion  to  try  her;  telling 
her  (as  near  as  I  remember)  that  there  were 
some  that  afhrmed  they  knew  nothing  to  the 
contrary,  but  that  a  man  mip^ht  company  with 
more  than  one  woman.  But  to  speak  the 
truth,  she  let  it  fall,  without  seemiu};  to  opprove 
of  any  such  thing.  And  this  I  solemnly  avow 
to  be  the  truth,  as  near  as  I  can  retuemlier. 
And  I  believe  Mrs.  Grip  dare  not  swear  tliat  I 
maintained  any  such  thing  as  my  judgment,  or 
produced  one  Scripture  or  argument  to  de- 
lend  it 

I  profess  to  the  nvhole  world,  in  the  presence 
of  that  eye  that  seeth  through  all  hearts,  that 
all  such  loose  principles,  which  turn  the  grace 
of  God  into  tvantouness,  and  that  run  opposite 
to  the  laws  of  morality,  civility,  modesty,  and 
*  sohricty,  or  that  any  ways  inrtulge  wantonness 
and  lasciviousness,  are  as  inconsistent  with  my 
principles  as  heaven  and  hell,  light  and  dark- 
ness, are  opposite  one  to  another;  which  will 
one  day  clearly  appear  to  the  world,  whatever 
I  am  now  thought  of. 

Art,  9.  *That  he  hath  frequent  familiar 
'  converse  with  angels.' 

Afttw.  As  this  Article  is  presented  in  general 
terms,  without  expressing  whether  the  cora- 
niunioD  be  visible  or  invisible,  I  do  not  see  how 
it  can  touch  me,  though  my  enemies  were  my 
judges;  because  every  true  Christian  hath  fre- 
quent communion  or  converse  with  angels,  as 
you  may  see  solidly  and  clearly  proved  from 
Scripture  by  the  lord  Lawrence,  one  very  learn- 
ed and  piouf ,  now  president  of  the  Lord  Pro- 
tector's Council,  in  his  book,  entitled,  Our 
Communion  nnd  War  with  Angels. 

Art.    10,   11,    12,    13.      'Concerning    the 

*  vision   of  a  dragon,   and  the  apparition  of 

*  spirits.' 

Answ,  1 .  I  may  deny  the«e  four  articles  as 
they  are  taken  together,  and  expressed  in  those 
terms,  aud  in  that  manner  in  which  they  are 
set  down  in  my  accusation  ;  for  I  believe  none 
dare  s^ear  the  measures  and  teeth  of  the  dragon, 
with  the  appearance  of  my  own  angel,  &c. 
without  the  crime  of  perjury. 

Answ.  2.  I  will  not  conVtss  any  apparitions 
in  particuUu:  till  ihey  be  proved,  lest  I  should 
set-'ju  to  accuse  myself;  ihoy  being  hcought  in 
as  a  crime  against  me,  and  as  ins;ruments  to 
condenm  me. 

Yet  ill  <»cncral  I  acknowledge,  that  some  4 
years  since  there  were  many  strange  and  won- 
derful apparitions  seen  in  my  house.  But 
xvliat  can  tliese  in  justice  amount  to,  though 
attested  hy  oath,  and  confissed  particularly  by 
mybelf,  wlien  brought  before  those  who  profess 
themselves  Christians,  nnd  acquainted  with  the 
Ilii^r^  of  ilic  holy  Scriptures?  Pray  was  not  Job 


a  pious,  sincere,  and  eminent  rijshteous  man  ? 
Yet  how  was  he  scared  with  dreams,  and  ttrri- 
fied  through  visions  !  Chap.  vii.  ver.  14.  Did 
not  Zechariah  the  prophet  (Zech.  iii.)  see  Sa- 
tan standing  at  the  right-hand  of  Joshua  to 
resist  him  ?  Did  not  John  (Rev.  xii.)  in  a  vi- 
sion behold  a  great  red  dragon,  that  made 
war  against  Michael  and  the  holy  angels  ?  And 
was  not  Christ  himself  tempted  of  the  devil  by 
voice  and  drisions  ?  Matth.  ir.  0,  8.  Now  the 
servant  is  not  greater  than  the  Lord,  John  xv. 
20,  and  therefore  not  exempted  from  the  like 
attempts  nf  the  devil.  I  beseech  you  consider, 
whether  this  earth  be  not  the  place  where  the 
devil  walks  up  and  down,  seeking  whom  he 
may  devour?  IIow  then  can  Bradbeld,  or  any 
other  place,  be  exempted  from  bis  appearing, 
when  God  permits  ?  And  may  not  all  tliis  be 
for  the  manifesting  of  his  glory,  goodness,  and 
power?  And  who  can  tell  whose  family  may  be 
next  exposed,  by  God*s  permission,  to  be  tried 
and  proved  by  the  representations  of  Satau  ? 
And  I  desire  you  seriously  to  consider  how  any 
such  apparitions,  raised  by  the  devil,  and  per- 
mitted by  God  for  his  own  glory,  argue  me 
either  scandalous,  ignorant,  or  inauthcient  ? 
Surely  it  rather  argues  that  he  hath  blest  me 
with  a  strong  faith,  in  that  he  permitted  such 
great  trials,  and  made  roe  instrumental  to  over- 
come them  by  prayer  and  fasting.  If  it  can  be 
proved  that  I  ever  so  much  as  looked  toward 
the  unlawful  art  of  black  magic,  or  that  any 
evil  spirits  were  raised  up  by  any  .compact  of 
mine,  explicite  or  implicite,  or  that  those  of 
evil  apparitions  were  subdued  and 'overcome 
by  any  other  means  than  by  Gud*s  blessing 
upon  our  fiisting  and  prayers  ;  I  shall  jttiif;e 
myself  worthy  of  punishment.  But  otlierMi<»e 
it  is  hard  measure  to  he  prosecuted  and  preju- 
diced for  the  malice  of  the  devil  towards  me, 
inflicting  what  I  was  passive  in,  nnd  could  not 
help ;  especially  hy  those  who  profess  the 
Chribtimi  Religion,  and  know  that  the  God  of 
heaven  rules  over  all,  permitting  nnd  disposing 
of  whatever  comes  to  pass. 

Art.  14.  That  Mrs.  Margaret  Pendar  doth 
think  she  was  bewitclied  by  them  of  Bradfield. 

1  Part.  Answ,  Here  is  a  long  and  tedious 
relation,  in  which  truth  and  untruths  are  mix- 
ed together  :  the  whole  structure  of  which  rela- 
tion, so  far  as  it  concerns  me,  depends  upon 
this  weak  basis  and  foimdation,  that  she  thinks 
she  was  bewitched  by  them  of  Bradfield. 
But  what  a  sad  thing  is  this,  for  my  accuser  to 
impeach  me  for  that  which  might  endanj^er, 
if  true,  my  estate  and  life,  upon  the  thouglits  of 
a  discomposed  maid  !  Because  she  thinks  I 
sent  those  visions,  therefore  I  must  be  thus  ar- 
raigned. But,  for  my  part,  I  do  not  believe 
she  dare  say  so,  much  less  swear  it,  having  d« 
ground  at  all  for  it. 

2  Part.  Answ,  I  shall  briefly  relate  $uin« 
circumstances  which  concern  this  business,  and 
may  serve  something  to  clear  it  up.  Before 
these  visions  of  hers,  I  had  never  seen  her,  as  I 
know  of,  nor  exchanged  so  much  as  a  word 
with  her.  In  the  time  of  her  visions,  Mr.  Daniel 
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BlagrsYe,  whose  servaot  then  she  was,  came  for 
me  himself,  to  fetch  me  to  his  house  to  visit  her. 

To  which  motion  I  yielded,  being  suitable  to 
(he  Law  of  Christian  Charity.  And  when  1 
came,  I  had  no  conference  with  her  but  in  the 
presence  of  Master  and  Mistress  Blagrave,  with 
others  that  were  then  ptesent.  And  from  this 
risit  there  arose  a  rumour  that  I  was  a  Conjurer , 
uwi  a  Sorcerer  :  Which  report  was  spread 
abroad  by  two  that  carry  the  name  of  ministers 
of  Christ,  Mr.  Fowler  and  Mr.  Ford.  The  last  uf 
which  so  exceeded  the  bounds  of  charity  and 
Christian  moderation^  as  in  his  sermon,  at  the 
usizes,  to  call  me  a  horrid  blasphemer,  asserting 
that  the  devil  was  as  visibly  familiar  in  my  fa- 
mily as  my  own  servants;  and  so  excited  the 
magistrates  to  persecute  me. 

3  Part.  Answ,  As  for  those  untrutlts  which 
:ire  mixed  in  the  relation,  I  shall  not  trouble  my- 
felf  to  answer  them;  fori  know  when  they 
tome  to  be  sworo  to,  and  to  be  cross-examined, 
tieywill  appear  to  be  the  fulfilling  of  that 
wicked  maxim  <  Calumniare  audacter,  aliquid 
Urebit;'  calumniate  and  asperse  boldly,  some- 
■bing  will  stick.  Which  being  a  piede  of  Jesuiti- 
cal policy,  hath  been  practised  by  my  accuser  in 
this  confused  rhapsody  of  Articles. 

Articles  of  one  Francis  Knight  of  Wallingford. 
Arl,  1.  <  That  some  of  Blew  berry,  who  spake 

*  against  marriage,  said  they  Ciune  then  from 
'  my  house.' 

Aane.  I  hope  I  have  enough  to  do  to  answer 
Cjr  myself;  what  need  the  assertions  of  others 
^  alleged  as  Articles  against  me  ?  They 
speak  against  marriage,  Imvin^  lately  been  at 
my  bouse,  therefore  I  must  he  guilty  of  it  : 
Surely  this  consequence  is  neither  according  to 
niiural,  artificial,  nor  divine  reason. 

Art.  2.  <  That  my  Chamber  hath  been  filled 
I '«iib  Spirits.  ' 

Ajuw.  I  hope  none  will  be  so  unadvised  as 
ttto  swear  to  this  Article,  beinv  spirits  aro  im- 
material, and   cannot  take  up  place,  or  fill  a 

Art.  3.  *  That  I  preached  that  Water-Bap- 

*  tarn  was  not  an  ordinance  of  Jesus  Christ/ 

An$a>.  It  was  never  so  preached  by  me.  All 
liat  I  then  ailirmed  was  this  :  That  Water-Bap- 
^  could  not  be  proved  to  be  the  Ordinance 
*■'( Christ,  by  way  of  eminency  so  called,  from 
tkat  Text  of  Scripture,  Matth.  xxviii.  19.  *  Go 

*  teach  fill  Nations,  baptizing  them  in  the  Name 
'of  the  Father,  Son,  and  Holy  Ghost :'  For  that 
^aptijonmay  very  well  be  understood  of  the  Bap- 
taa  of  the  Spirit ;  which  by  the  Disciples  was 
iutramentally  administered  to  all  converts.  Yet 
Idwiied  not  Water-Baptism  to  be  a  Gtxspel- Or- 
dnance, instituted  by  John,  as  the  chief  instru- 
jrent  under  God,  from  whom  he  received  his 
Commission.  And  that  this  was  the  sum  of 
*hat  I  then  preached,  I  Can  prove  by  oath. 

^  Art.  4.  *  That  about  1653, 1  was  command- 

'd  by  my  Angel,  or  from  heaven,  to  give  off 

I  preaching,  and  to  take  no  more  tithes  ^  but 

thu  since  I  have  had  a  dispensation.* 

Ansm.  I  believe  no  one,  that  hath  the  fear 


of  God  before  his  eyes,  dare  attest  this  Article 
by  oath,  which  is  here  stated.  This  is  answer 
enough  to  such  a  thing,  which  is  merely  brought 
in  as  an  odium  by  my  accuser  the  more  to  pre* 
judice  me. 

Art.  5.  <  That  in  Jol}(  1654,  I  was  taken 
'  up  into  heaven,  &c.' 

Antv.  If  Paul  were  now  upon  the  earth,  he 
were  in  danger  to  be  accused  by  my  accuser, 
for  his  rapture  into  heaven  or  paradise.  But 
this  concerning  me  will  prove  but  some  idle 
dream,  created  by  8omebody*»  fancy  ta  make 
people  wonder  at  me. 

Art.  6.    *  That  I  cursed  the  people  of  Brad- 

*  field  in  my  pu/pit,  and  their  posterity  for 

*  ever,'  &c.* 

Antw.  This  Article  was  one  of  those  beard 
and  examined  four  years  since  by  the  commit- 
tee of  Plundered  Ministers,  from  which  I  was 
acquitted  by  them;  these  witnesses,  viz.  Richard 
Luinton,  John  Hambleton,  Mary  Pocock, 
Richard  Holmes,  with  four  more,  attesting  by 
oath  that  I  did  no^  curse  the  people  of  Brad- 
field,  so  as  is  expressed  in  the  Article.  The 
testimony  of  these  witnesses  was  this :  That  they 
being  present  Sept.  29,  the  Duetur  expressed 
himself  thus  :  *  Bradfield  is  a  place  partly  made 

*  famous,  partly  infamous,  by  reason  of  the 
'  false  and  lyinji;  reports  that  are  abroad :  But 

*  I  say,  Cursed  be  the  tongue  and  mouth  that 
'  shall  say.  That  what  is  done  by  the  power  of 

*  God,  is  done  by  the  power  of  the  devil.'  What 
one  parishioner  is  here  cursed  by  me,  except 
any  one's  conscience  accuseth  him  of  the  guilt 
of  that  foremen  tinned  blasphemy  f 

Art.  7.  *  Concerning  the  little  horn  men- 
'  tioned  Dan.  vii.  to  be  Christ.' 

This  Article  was  four  years  since  exhibited 
against  me,  from  which  1  was  discharged  by 
the  committee ;  Richard  Higs,  John  Iligs,  and 
Richard  Luinton,  attesting  on  oath  that  I 
paraphrasing  on  the  seventh  of  Daniel,  and 
speaking  on  the  little  horn,  said.  That  some 
interpreters  would  have  the  little  horn  in  the 
letter  to  be  meant  of  Antiochus  Epiphanes,  a 
bloody  and  persecuting  tyrant;  others  think 
the  little  horn  to  be  the  Turk,  who  is  a  great 
persecuter  of  Christians :  But  in  the  mystery, 
m  regard  of  its  power,  he  will  apply  it  to  the 
power  of  Christ  m  a  Christian,  who  is  often  in 
scripture  resembled  to  the  horn  of  David,  and 
to  the  horn  of  salvation ;  and  tliat  upon  three 
Considerations: 

Coniid.  1.  In  regard  that  Christ's  power  in 
the  soul  doth  appear  to  be  a  little  horn,  a  small 
despised  instrument  to  sense  and  reason ;  for 
flesh  and  blood  look  on  it  as  a  poor  instrument, 
in  regard  of  bringing  down  the  strengtl^  of  sin 
in  us. 

Consid.  2.  In  regard  of  sin  end  Satan,  who 
laugtis  the  power  of  Christ  in  the  soul  to  scorn, 
yet  before  him  his  accursed  kingdom  most  fall. 

Consid.  3.  In  regard  its  birth  and  beginning 
in  the  soul  is  at  the  first  a  very  little  grain  of 
mustard-s«  ed,  yet  in  due  time  it  «ill  destroy 
the  kingdom  of  tin,  and  set  up  the  kingdom  of 
holiness  in  us.  /  -  i 
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,  Having  thus  drawn  axvuy  the  veil  from  this 
Article,  I  hupe  it  appears  with  a  mare  tolerable 
atid  ionocent  face. 

Art. ^8,  <  Concerning  Gviodvrife  Pocock*s 
'  singing  hvmns  &iid  spiritual  songs/ 

Answ,    She  ^acknowledgetli   it  as   her  gift  - 
bestowed  by  God,  being  according  U>  the  gifts 
of  christians  in  the  primitive  time.    But  this 
doth  not  direc^y  concern  me. 

Art,  9.  '  Concerning  the  same  person*b  com- 

*  ing  to  colonel  Evelyn^  and  saying  she  had  a 

*  word  froju  God,  ,\k.    IJave  nothing  to  do 

*  with  that  just  man/ 

Answ,  She  owneth  these  words,  and  looks 
upon  me  as  a  just  roan,  and  a  true  christian ; 
and  believe th  that  colonel  Evelyn  will  one  day 
know  she  gave  good  counsel  upon  good  grounds! 

Art.  10.  <  Concerning  Mr.  Snelling  and  his 

*  wife  coming  to  my  house,  &lc,' 

Answ.  This  Article  hath  as  Uttle  of  truth  as 
sense  or  force  to  prejudice  me;  and  I  believe 
none  will  be  found  to  swear  it :  However,  1 
think  it  not  worthy  of  a  larger  answer. 

Art.  11, 12.  '  Concerning  the  sending  of  my 

*  mau  Bolt    in    an  uncivil    manner  for  Mr. 

*  Forster,  with  his  speaking  of  strange  things 
'  there  to  be  seen,  and  of  my  teUing  Mr.  Fors- 
'  ter  he  should  see  very  wonderful  things,  &c. 

,1  Part.  Answ,  These  Articles  were  beard, 
Qnd  I  ac(|uitted  four  years  since  by  the  Com- 
mittee oi  Plundered  Ministers,  and  are  of  so 
little  consequence,  that  they  might  well  have 
been  omitted,  but  that  my  accuser  thinks  he 
hath  never  enough  against  me. 

2  Pare.  Answ.  I  believe  Mr.  Forster  dares 
not  swear  to  these  particulars,  some  of  which 
are  very  untrue. 

S  Part.  Answ.  The  forementioned  Robert 
Bt)lt  asserted  on  oath  that  1  sent  him  not  with 
any  message,  but  (hat  it  was  bis  mistress  that 
sent  him  to  desire  Mr.  Forster  and  bis  wife  to 
come  to  my  house. 

Art.  13.    '  Concerning  Good  wife  Pocock's 

*  coming  to   Mr.   Forster's,   and   saying,  the 

*  Doctor  had  fought  with  and  overcome  an  evil 
<  spirit;  and  that  the  family  had  been  strangely 

*  acted,  the  fjower  taking  some  of  them  in  one 

*  part  some  in  anotlier;  and  that  they  spake 
'  glorious  things.' 

1  Part.  Answ.  This  was  another  of  the  Arti- 
cles heard,  discussed,  and  1  acquitted  by  the 
forementioned  Committee,  because  nothing 
material  could  be  made  of  it. 

2  Part.  Answ.  The  said  Mary  Pocock  at- 
tested on  oath  she  saw  no  apparitions  in  my 
bouse,  being  cross  examined  concerning  that 

.  particular.  And  though  she  did  say,  God  gave 
•xtraordiuary  power  to  sustain  both  our  spirits 
and  bodies  in  an  extraordinary  trial,  what  hurt 
ivas  there  in  that?  Why  should  it  be  brought 
as  an  Article  against  me  ? 
Art,  14.  '  That  Mrs.  Flavcl  was  in  a  trance, 

*  and  in  it  saw  the  pliilosopher's  stone,  which 
' '  she  knew  to  be  the  Divinity  in  the  Humanity.' 

Answ,  Not  to  speak  any  thing  concerning 
the  mystical  writings  of  the  deep  hermetic 
philosophers,  or  what  tlie  judgment  of  some  of 


tliem  is,  concerning  this  secret,  I  myself  being 
not  here  accused  to  have  seen  it,  or  to  have 
affirmed  it  was  tlie  Divinity  in  the  Humanity; 
all  that,  1  shall  answer  is  this,  1  wonder  that 
tliis  is  brought  in  as  an  Article  against  mc,  to 
prove  me  scandalous,  ignorant,  or  insufficient ; 
It  not  directly  proving  any  thinu  against  me, 
being  affirmed  of  another,  and  being  one  of 
those  Articles  1  was  discharged  of  by  the  Coai- 
mittce  for  Plundered  Ministers. 

Art.  15.  '  Touching  Seward*s  depositions 
^  of  the  birth  of  a  child,   and  one   being  in 

*  travail.' 

Answ.  1.  Tliis  was  one  of  the  Articles  of 
which  1  was  acquitted  by  the  tbrementiuned 
Committee. 

Answ.  2,  Mrs.  Elizabeth  Pordage  and  Mary 
Pocock  asserted  on  oath,  that  there  was  no 
woman  in  travail,  nor  any  child  born,  nor  any 
other  cry  heard,  but  of  those  at  prayer ;  which 
was  also  witnessed  on  oath  by  Air.  Francis 
Pordage.    < 

Art.  16.  *  That  in  my  house  the  New  Jeru- 
^  sal  em  hath  been  seen  to  come  down  from 
'  Heaven,  and  that  in  it  was  a  globe,  in  which 
'  globe  was  eternity,  and  in  that  eternity  all  tlie 

*  saints.' 

Answ.  As  to  the  substance  of  this  Article; 
if  God  hath  favoured  any  with  such  a  vision, 
surely  they  would  be  no  more  ashamed  to  owa 
it,  when  called  to  it,  than  John  was,  when  be 
wrote,  Rev.  xxi.  1.  That  he  saw  the  holy  city, 
New  Jerusalem,  come  down  from  God  out  of 
heaven  ;  where  he  also  describes  it  by  all  the 
most  precious  stones  in  the  creation.  But  in 
reference  to  my  family,  I  belieye  none  dare  attest 
they  heard  this  spoken  by  any  of  them,  which 
1  beliete  will  prove  but  some  groundless  ima- 
gination. 

jirt,  17.  '  Tliat  in  my  house  God  bath  been 

*  seen  face  to  face,  &c.' 

Atutw.  Asthis  Article  is  stated,  I  shall  give 
no  other  ansiver  but  this,  that  I  shall  wait  to 
f^ee  who  dare  swear  to  it,  or  what  proof  can  be 
brought  of  it. 

Now  I  am  come  to  the  Articles  exhibited 
against  me  by  some  of  Bradfitld  parish. 

And  as  to  those  which  concern  Mrs.  Flavel, 
I  shall  answer,  1 .  Somewhat  in  general  touching 
their  import  and  nature.  2.  By  way  ofnega- 
tion.  8.  By  way  of  acknowledgmeot  or  aflir- 
mation. 

Answ,  Gen.  This  charge  of  Articles  hath  no 
legal  reference  of  charge  at  all  to  me,  but  is 
merely  scandalous,  importing  but  a  libel,  nothing 
of  fact  really  criminous  being  laid  to  my  charge; 
'which  will  more  clearly  appear,  when  the  erro- 
neous circumstances  of  it  are  detecte<l  :  by 
which  also  the  subtilty  and  envy  of  my  adver- 
saries will  be  discovered,  who  positively  alledge 
nothing  against  me  that  may  bear  any  action  of 
damage  at  the  common  law,  by  «vhicb  they 
might  suffer  for  their  injurious  dealing;  yet  by 
plausible  prevaricating  circumstances  would 
seem  to  make  me  liighly  criminous  and  guilty. 

Now  I  shall  answer  n^atively  to  many  erro- 
neous prejudicing  circumstances,  which  are  by 
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design  heaped  together,  to  pot  a  plausime  fiice 
apon  an  eiuious  libel  or  illegal  charge. 
1  Cifc.    It  19  said,  it  was  some  eight  years 


since  I  brought  one  Mrs.  Flavel  to  goodman 
Loader^  &c. 

Antv.  ntg.  Which  is  an  error,  though  one 
i)f  (be  smallest,  brought  in  to  prejudice  the  more, 
for  it  was  some  nine  years  since. 

2  Cire.  It  is  further  said,  ibis  was  carrying 
her  to  London. 

Answ.neg,  Which  I  deny;  for  it  was 
comiDg  from  London,  where  she  bad  for  sdme 
lime  l«en. 

3  Circ.  That  I  asked  whether  my  friend 
behind  me,  being  sick,  might  have  eutertain- 
iDcnt,  &c. 

Antw.  neg.  This  I  also  deny  ;  she  was  not 
tben  sick,  ueitber  did  I  use  any  such  ex- 
pressions. 

4  Circ.  That  I  nerer  mentioned  she  was 
with  child. 

Antw,  neg.  Though  I  did  not,  it  not  con- 
oeniiDg  me  to  do  it,  yet  she  herself  did  not 
deoy  it. 

5  Circ.  That  in  a  short  time  she  fell  in 
mrail. 

Amw,  nrg.  A  short  time  may  seem  to  imply 
KMDe  few  days,  or  weeks,  being  brought  in  as 
an  8«;^vmting  circumstance;  whereas  it  was 
»'jiue  lour  or  five  roonchs  after. 

6  Circ,  That  she  had  no  husband  then,  os 
t^>ewoKd  knew  of. 

Answ.  neg.  She  owned  then  to  the  people 
where  she  was,  and  doth  stiil,  that  she  had 
liad  a  second  husband,  whicii  som6  in  the 
world  knew  of  very  well,  whose  testimonies 
ilie  can  and  will  produce  when  she  hath  suffi- 
cient occasion  offered  by  a  legal  call  thereto  : 
who  is  also  able  and  ready  to  give  a  sufficient 
account,  when  occasion  serves,  of  her  not 
spenly  assuming  her  second  husbaud^s  name, 
aa  estate  then  standing  as  it  did ;  which 
having  concealed  for  that  lime  she  was  in  law, 
>he  thoaght  good  ever  since  to  be  called  by  her 
iir&thosband*s  name.  But  this  subtile  dealing 
of  her  adversaries  by  libelling  scaivials,  without 
posiuvely  asserting  she  was  not  married,  makes 
wr  incapable  of  recovenug^  any  damage  of 
those  who  now  enviously,  yet  indirectly,  asperse 
her :  which  the  commissioners  ought  to  take 
notice  of,  who  should  not  receive  such  libels, 
which  tend  to  the  blasting  of  one's  credit  and 
|ood  name,  which  all  sober  Clirblians  ought 
(for  the  gospel  sake)  to  value  ;  and  yet  abso- 
lutely prove  nothing  of  such  criminous  fact, 
which  they  design  seemingly  to  prove,  nor  yet 
g:'«e  sufficient  f^round  of  calling  them  to  an 
tccouni  for  toch  evil  malicious  scandals.  But 
titft  not  directly  concerning  me,  I  shall  omit 
touch  which  might  be  spoken  of  it. 

7  Circ.  That  I  came  often  to  visit  her. 

Ans.  neg.  This  js  not  true:  it  was  rather 
wWonn,  being  but  three  time»  in  three  quarters 
i'i  a  year,  and  that  iu  term-time,  upon  urgent 
occasions  at  law. 

8  Circ.  That  I  removed  her  to  Kensington, 
Ans»,  neg.  This  is  false,  for  I  kpcw  not  when 

•he  removed  thither. 


0  Circ.  That  I  paid  the  smith  for  her  beii^ 
at  his  house. 


Ans,  ne^.  This  Is  another  untruth ;  I  never 
paid  him  a  penny,  neither  did  I  ever  agree  with 
him  for  her  being  there. . 

10  Circ.  That  the  nurse's  husband  wrote  a 
letter  to  me  at  Bradiield,  for  money  for  the 
child's  nursing. 

Amw.  neg.  This  is  a  mere  lye ;  for  no  such 
letter  was  wrote,  neither  did  I  ever  agree  to 
pay  for  the  nursing  cf  it,  as  the  nurse  and  her 
hushed  can  witness. 

1 1  Circ,  That  shortly  after  he  sent  for  the 
child  away. 

Answ,  neg.  This  I  also  deny,  it  containing 
two  untruths  in  it  :  for  first,  the  child  was  not 
shortly  after  sent  for  away,  neither  did  I  send 
f(^r  it  at  all,  for  it  was  tetched  away  by  tlie 
mother  herself. 

12  Circ.  Tliat  a  little  while  after  the  said 
little-one  was  brought  into  my  family. 

Answ.  neg.  This  is  also  false. 

13  Circ.  As  to  the  seventh  Article  of  this 
libeliingxliarge,  in  which  msny  circumstances 
are  produced  to  scandal  Llie  gentlewoman,  as 
though  she  had  tolda  great  untruth  ;  it  deserves 
no  other  answer  but  this,  that  it  is  compacted 
of  many  lies,  nothing  being  there  true  that 
really  tends  to  prejudice  her,  as  I  believe,  will 
appear  by  the  event. 

TIius  in  this  short  relation,  wherein  there  is 
some  truth,  pray  take  notice  how  many  uutrutlts 
and  mere  lies  are  mixed  with  it,  tO  put  a  beau- 
tiful face  upon  an  envious  and  unchristinti 
dc&ign  :  And  is  not  tliis  to  bear  false  witness 
against  one's  neighbour  ?  May  not  any  one's 
innocency  and  integrity  be  in  this  manner 
undeservedly  clouded,  aspersed,  and  wounded  ? 
Which  I  leave  to  the  serious  consideration  of  * 
the  judges. 

As  to  my  affirmative  answer,  what  I  acknow* 
ledge  is  this  :. 

Afow.  Affirm,  About  nine  years  since  I 
brought  behind  me  from  London  the  fore-inen^ 
tioncd  Mrs.  Flavel,  who  had  been  of  ancient 
and  near  acquaintance  with  me  and  my  family, 
to  one  goodman  Loader's,  a  smith  in  llessen, 
where  some  four  or  Gve  months  she  was  brought 
to  bed  of  a  daughter,  which  she  owned  to  iht 
people  where  she  then  was,  to  be  by  a  second 
husband,  even  as  she  still  acknewledgeth.  And 
further,  that  I  visited  her  three  times  in  j^he 
space  of  three  quarters  of  a  year,  at  term-time, 
being  then  engaged  in  a  law  suit  that  concerned 
•her ;  that  one  of  those  times  I  christened  her 
child,  and  called  it  Hannah:  that  aflerward 
her  occasions  not  requiring  so  much  privacy, 
she  came  to  live  with  her  ancient  acquaintance 
at  my  house,  where  also  for  some  years  her 
daughter  hath  been  with  her. 

Now  to  lake  away  any  thing  that  may  seens 
to  reflect  upon  lue  in  this  my  acknowledgement, 
pray  consider  these  subsequent  particulars. 

1.  That  I  and  Mrs.  Pordage  being  of  a  vciy 
near  and  long  acquaintance  with  her,  it  was  but 
a  friend's  courtesy,  for  me  upon  her  desire  (« 
carry  her  to  this  house  behind  mp. 
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t.  That  she  had  sufficient  ground  to  retire 
into  s6me  such  place  in  thp  country  :  first,  in 
that  the  city-air  was  offensive  to  her  health : 
secondly,  in  that  by  the  counsel  of  able  lawyers 
she  wfts  advihed  to  retiie  into  soine  private 
place,  she  being  tlien  in  law-engagements,  and 
continually  subject  to  arrests,  by  the  entaii- 
glemeiu  of  her  iirst  husbanrrs  estate ;  her 
.  brother-in-law,  who  was  her  adversary,  the  n 
tbreatning  to  seize  ou  her  if  she  were' above 
ground. 

3.  In  reference  to  my  engagement  in  her  law 
business,  I  think  it  material  briefly  to  relate  the 
gr6und  and  occasion  of  it.  In  the  time  of  her 
widowhood,  lier  brother-in-law  began  a  suit 
with  her  in  the  common  law,  which  fearing  he 
should  there  be  overt hrou  n,  he  removed  to 
the  chancery  :  now  she  being  very  unfit  and 
incapable  to  manage  this  herself,  she  earnestly 
desired  me,  as  an  ancient  and  trusty  friend, 
to  undertake  it.  Upon  this  I  went  to  judge 
Rolle  and  Mr.  Chute  with  her,  who  looking 
into  her  evidences,  and  into  the  will  of  her  late 
deceased  husband,  found  that  for  want  of  one 
clause  in  it  she  was  liable  to  many  suits  and 
arrests,  and  to  great  entanglements,  and  that 
her  interest  could  not  be  esublishcd,  but  by 
much  difficulty  ;  and  at  length  this  was  the 
result  of  the  counsel,  that  she  must  let  all  her 
estate,  which  was  under  mortgage,  be  forfeited 
into  the  hand  of  snn>e  faithful  friend,  and  so 
iellit  away.  Hence  I  through  mucb  importunity 
laid  down  some  hundred  pounds,  rescued  the 
mortgage,  and  so  became  interested  in  a  suit 
at  chancery,  which  lasted  three  years. 

Now  from  this  may  further  appear  sufficient 
ground  why  I  brought  fa^r  to  that  private  house : 
secondly,  why  I  came  to  her  in  the  tkne  of  her 
retirement,  1  then  receiving  money  from  her  to 
follow  her  suit :  thirdly,  why  I  came  alone,  it 
being  ibea  her  interest  to  be  concealed,  being 
subject  to  arrests. 

I  slwll  now  proceed  to  add  mrne  few  circnro- 
stances  more,  which  may  serve  to  clear  me 
before  all  sob^r  persons* 

1.  At  my  coming,  I  told  the  people  ray  name, 
and  that  I  dwelt  at  Reading,  and  that  I  was  mi- 
nister of  St.  Lawrence  church, kno^'ing  the  geii- 
tlewoinan  to  be  sober  and  pious.  Now  hud  I 
been  as  my  enemies  enviously  pretend,  I  might 
hare  concealed  my  name,  quality,  and  place  of 
residence. 

2.  We  discovered  to  them  that  the  gentle- 
woman had  an  estate  in  the  Bulwark  at  Lon- 
^n,  and  rents  there  to  receive,  which  ihey 
Riight  enquu-e  after,  as  they  did,  for  their  seco? 
rity :  Now  this  was  not  the  way  to  cover  a 
work  pf  darkness. 

d.  She  sometimes  went  to  London  to  the 
lawyers,  whilst  she  was  there,  some  belonging 
to  that  family  accompanying  her ;  who'  found, 
that  as  she  liad  related,  she  was  in  gr^at  trou- 
bles at  hiWy  and  were  convinced  that  she  re- 
turned on  that  aoootmt. 

Now  in  reference  to  most  of  those  ptrtictt- 
Wrs,  iff  whicfi  1  )¥ive  contradicted,  and  denied 
Iht  alledged  cir^mnttances,  and  further  vindi- 
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cated  myself,  th^y  are  exactly  agreeing  with 
what  1  have  in  writing  confessed  and  ocknovr- 
ledged  by  Loader  himself,  from  whum  thii 
Chai^ge  is  pretended  to  be  received,  and  by  the 
nurse  of  the  child,  subscribed  by  tbein  both  be- 
fore witnesses ;  which  Acknowledgment  I  shall 
produce  when  I  see  occasion. 

And  by  this  I  hope  it  may  appear  to  mode-* 
rate,  sober,  and  judicious  roeo^  that  this  ItbcU- 
iiig  Charge,  drawn  up  so  falsly,  enviously,  aod 
yet  so  subtilly,  calling  from  the  dead  a  business 
past  some  nine  or  tea  years  since;  (which 
though  it  were  criminous,  as  it  is  not,  were  in- 
valid  legally  to  prejudice,  by  the  Act  of  Obli- 
vion, or  General  Pardon,  as  all  other  things 
pretended  to  be  spoken  or  acted  by  me  before 
1651,  according  to  the  ju«)gment  of  judicwus 
men,  which  I  leave  to  the  Commissioners  (o 
consider  of)  I  sav,  that  this  is  but  the  effect  of 
the  evil  and  wicked  policy  of  my  accuser, 
brought  forth  to  prejudice  and  overcloud  that 
pure  and  innocent  principle,  which  I  profess 
and  faithfully  live  to ;  and  the  betttf  to  cover 
that  evil  do>ign  they  have  ngtiinst  my  penoa 
and  livelihood. 

And  now  I  appeal  unto  you  the  Commis- 
sioners, and  to  all  that  are  pious  aod  sober- 
minded,  whether  my  enemies  do  not  deal  veiy 
unreasonably,  '  enviously,  and  unbeseeminf; 
Christians,  from  this  business,  so  long  since 
poAr,  in  which  nothing  criminous  is  positively 
objected  against  me,  to  draw  such  horrid  co&> 
elusions,  as  commonly  to  report  that  I  now  live 
in  base  lust  and  wantonness,  notwithstanding 
my  commendins  of  and  owning  the  virgin-life ; 
I  say,  whether  wis  be  not  exceeding  hard  mea- 
s«re,  and  ungodly  dealing,  let  all  judge.  Bat  I 
see  the  design  of  the  Devil  in  it,  which  m; 
enemies  may  be  ignorant  of,  which  is  to  ovc^ 
cloud  and  darken  by  monstrous  lies  and  scso- 
dals,  which  are  the  smoke  of  the  bottomless 
pit,  that  life  of  purity,  chastity,  moftificatioo, 
self-denial,  and  heavenly  enjoyment,  wfakk 
God  hath  favoured  me  to  live  in,  and  so  to  af- 
fright  all  from  my  acquaintance,  which  other- 
wise might  very  much  prej^kdice  and  oyerthrow 
his  kingdom.  For  the  old  serpent  knows  very 
well,  as  also  my  near  %f  ends  and  acqoaintaoce, 
that  for  these  roer  years,  even  sioce  the  time  ot 
my  great  trials,  by  the  extraordin^  tempts- 
tions  and  representations  of  the  Devil,  that  I 
have  been  abstracted  more  than  ordinary  from 
ull  ontward  things,  giving  myself  up  wholly  te 
prayer,  watchfulness,  mortification,  and  cofl- 
tftatit  self-denial,  in  dying  to  ail  earthly  plea* 
6ures,  even  to  things  permitted  and  accoooted 
lawful ;  as  finding  many  things  which  ordinarily 
are  embraced,  to  be  great  hindrances  of  tlie 
soul's  progi  efcs  to  God,  and  great  burthens  t« 
a  spirit  which  hath  tasted  moch  of  that  tree 
of  life  which  growethin  the  midst  of  the  p««- 
dise  of  God,  and  treat  clogs  to  a  soul  that  sect 
through  the  veil  of  the  sensoftive  nature  i«w 
the  spiritual  glory  of  eternity.  But  what  I 
have  enjoyed  aod  cxperimetfited,  in  this  tani 
of  my  extraordinary  mortific  ation  and  sdMe- 
nial;  in  the  de^th  ot  the  animal  iDa8>  aixl  u»^ 
\ 
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of  Chrisfs  image  in  me,  is  not  seasonable  now 
to  declare ;  ^et  for  Che  glory  of  my  God  and 
the  undeceiving  of  those  who  strangely  mistake 
me,  this  much  in  all  humility  I  muse  say,  that 
did  my  accuser,  and  my  enemies,  know  what  1 
have  enjoyed  in  this  way  of  the  cross,  of  the 
secret  hidden  treasures  of  eternity,  and  of  the 
om-goingsof  divine  goodness ;  were  they  but 
acquainted  witti  these  discoveries  of  celestial 
glory,  instillations  of  the  heavenly  dew,  and  se- 
cret touches  of  the  Holy  Ghost ;  did  they  but 
know  those  bright  irmdiations  of  eternal  light, 
those  strong  motions  of  divine  life,  and  plea- 
sant streams  of  eternal  love,  together  with 
those  deep  sufferings  in  bearing  Christ's  cross, 
which  I  and  many  in  my  family  have  in  this 
time  experienced  ;  they  durst  not  thus  condemn 
me,  aod  judge  me  as  an  evil-doer,  and  one  that 
lives  in  th^lusts  of  the  flesh.  But  my  God  hath 
tanght  me  to  bless  whilst  they  curse,  to  pray 
for  them  whilst  they  design  to  ruin  me,  and  to 
love  them  whilst  they  hate  me  ;  and  to  say 
with  Christ,  *  Father  for^ve  them,  for  they 
'  know  not  what  they  do.' 

Tliis  I  thought  fit  in  all  humility  to  annex  to 
that  libelling  charge'  concemibg  Mrs.  Flavel, 
from  wttich  I  have  undeservedly  suffered  so 
much,  by  the  malice  of  the  devil.  And  now 
I  shall  proceed  to  answer  the  remaining  Arti- 
cles, one  of  which  is  intermixed  with  the 
fonner  seven  that  concern  Mrs.  Flavel,  which  is 
thb: 

Artk.    *  That  we  have  changed  our  names.' 

Ah9».  It  is  well  known  that  we  own  and 
sabscrihe  our  names  in  our  civil  converse  with 
the  world,  as  this  and  my  former  Answers  tes- 
tify ;  1  shall  therefore  wait  to  see,  whether  any 
one  dare  dwear  to  this  Article:  and  though 
we  did  in  our  own  private  family  call  one 
another  hj  scriptore-oames,  yet  I  conceive  it 
did  not  concern  the  civil  magistrate  to  take 
cognizance  of  such  a  thing,  it  being  not  prac- 
tised to  make  any  disturbance  or  confiision  in 
the  state. 

Ariie,  8.  'That  I  am  extremely  covetons, 
'  taking  five  shillings  &t  a  time  to  marry  one.' 

Awsw,  1  wonder  my  accuser  should  let  this 
Article  pass,  whose  consequence  is  so  much 
against  reason,PS  to  argue  mc  extremely  covetous 
for  one  such  poor  inconsiderable  act  done  six 
or  seven  years  since  :  and  I  appeal  to  the  in- 
laibitants  of  Readiofi,  and  Mr.  Fowler's  own 
conscience,  whether  ho  hath  not  taken  ten 
shAlmgs  oftener  than  five  for  msrrying. 

Artk,  9.  '  That  my  preaching  doth  not 
'  lend  to  edification.' 

Ans9,  I  can  bring  those  that  are  knowing 
and  spiritual,  and  sober  Christians,  wlio  will 
assert  that  mv  preaching  doth  tend  to  edifica- 
tion, and  to  the  buildine  up  of  souls  in  the  true 
knowledge  and  love  of  Christ ;  aod  I  believe 
these  my  accusers  will  he  found  to  be  like 
those  <i  Chorazin  and  Bethsaida,  of  whom 
Christ  said  that  "  if  the  mighty  works  which 
wm  done  amongst  them  had  been  done  in  So- 
dom and  Gomorrah,  they  bad  repented  long 
in  dost  and  asbes.^    And  was  Christ's 


niinjstry  ineffectual,  hecause  they  did  not  be- 
lieve, but  remained  in  the  hardness  and  impeni- 
tency  of  their  hearts  ?  Neither  doth  it  Ibllb^^ 
that  my  preaching  doth  not  tend  to  edification^ 
because  those  that  bring  this  Article,  through 
their  unbelief,  are  not  edified  by  it :  for  there  ' 
are  roatiy,  that  come  from  places  round  about, 
that  are  edified,  strengthened,  and  refreshed,  by 
it ;  and  that  there  arc  many  that  have  been 
enlightened,  convicted,  tuid  converted  by  it, 
who  still  receive|  quickening  growth  and  com- 
fort under  it,  confessing  that  God  is  in  it  of  a 
truth,  as  finding  it  instrumen tally  effectual  to  ' 
the  pulling  down  of  the  kingdom  of  sin  and 
Satan,  and  to  the  erecting  the  kingdom  of 
Christ  in  their  hearts  ;  for  which  I  bless  God, 
and  praise  his  grace,  by  which  it  is  what  it  is. 

Art.  10.  •  That  I  am  very  ignorant  and  in- 
*  sufficient  for  the  work  of  the  ministry.* 

Anm.  I  believe  those  that  exhibit  this  Arti- 
cle against  me,  upon  trial  will  be  found  very 
ignorant  and  insuthcieiit  to  judge  of  it;  and  as 
to  those  that  are  to  be  my  judges,  I  hope  they 
will  not  make  their  own  wills  the  rule  of  igno- 
rance and  insufficiency,  but  proceed  according 
to  the  canons  of  pure  reason,  or  supernatural 
revelation,  in  giving  jndement  concerning  this 
particular  :  the  event  of  which  Heave  to  God. 

Now  to  conclude  :  Though  in  reference  to 
this,  and  the  two  last  Charges  of  Articles,  I ' 
stand  free  from  any  guilt  in  the  sight  of  God, 
and  I  hope,  by  my  An'5'.vers  to  tbem,  in  the 
sight  of  all  judicious  and  sober  men:  yet  to 
leave  any  inexcusable  that  may  design,  whether 
by  law,  or  without  law,  absolutely  to  condemn 
me  ;  I  crave  the  benefit  and  privilege  of  the 
Act  of  General  Pardon  in  reference  to  all  those 
things  that  are  pretended  to  be  spoken  or  act- 
ed by  me  before  the  year  J651,  as  most  of 
these  are,  that  seem  to  be  of  any  moment  anc 
consequence.  John  Pordace. 

After  this  was  read,  not  knowing  but  that 
the  commissioners  retained  their  former  resoiu* 
tion  of  examining  their  witnesses  in  private,  I 
pressed  them  to  an  open  examination,  for  the 
satisfaction  of  all  parties,  aod  for  the  more 
fell  discovery  of  the  troth  ;  alledging,  that  I 
hoped  they  would  not  deal  wone  with  me  than 
the  Jews  did  with  Christ,  and  the  ethnic  Ro- 
mans with  Paul,  wito  suffered  them  to  hear 
their  accusers  face  to  face.  So  after  some  dis- 
pute it  was  granted,  and  agreed  upon. 

But  before  I  proceed  to  give  you  ao  account 
of  the  Depositions  taken  pro  and  con,  I  most 
inform  you,  that  the  S2nd  of  November  was 
the  time  of  my  fourth  appearance,  whidi  con- 
tinued three  days  ;  aU  which  three  days  were 
wholly  spent  in  taking  the  Depositions  of  my 
accusers  witnesses,  to  make  good  the  first  and 
last  Charge  :  And  when  they  had  ended  their 
examinations  on  the  'i4th  bemg  Friday,  late  at 
night,  they  called  upon  me  to  produce  my  wit- 
nesses, if  I  had  any.  I  answered  them,  I  had 
witnesses,  but  they  were  not  then  present,  nei- 
ther had  I  received  any  summons  for  their 
appearance  ;  whereopon  I  desired  a  summoat 
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to  call  in  my  witnesses,  which  they,  after  much 
dtb«te,  and  many  outcries  agninst  me  for  not 
biiving  them  ready^  granted  ;  together  with  an 
Older  by  which  I  was  to  appear  at  the  fiear  in 
Speenhamland  at  Newbury  the  SOtb  of  that 
month,  which  was  just  a  week  after,  to  make 
proof  of  my  Defence  by  witnesses.  I  seeing 
tfiey  had  prescribed  so  short  a  time  for  making 
my  Defence,  alledged  tliat  it  was  impossible  for 
me  to  be  ready  with  my  witnesses  so  soon,  and 
desired  a  fortnight's  time  :  which  though  I 
Brged  it  with  many  reasons,  could  not  be  grant- 
ed me. 

''But  I  was  afterwards  prevented  by  a  vehe- 
ment cold,  in  reference  to  my  appearing  at 
Newbury  on  the  day  prescribed  :  whereupon 
I  sent  three  friends  to  attest  my  inability  to  ap- 
pear on  that  day  before  them ;  who  likewise 
presented  the  commissioners  with  a  letter  from 
me,  in  whichlga\'e  them  an  accoant  of  my 
great  distemper.  Whereupon  the  truth  of  my 
extraordinary  weakness  bemg attested  by  those 
I  sent,  this  Order  with  a  new  Summons  was 
granted  by  the  commissioners. 

**  Berks,    By  the  Comnussioners  for  ejecting  of 
Scandalous  Ministers,  No\'ember  SO,  1()54. 

*'  Whereas  Dr.  Pordoge  was  required  this  day 
to  appear  before  us  in  the  cause  depending  con- 
coming  him;  and  it  is  now  attested  that  die 
sa^id  Doctor  is  sick,  and  cannot,  without  further 
dftD^er  of  his  health,  this  day  appear :  It  is 
therefore  ordered,  that  he  shall  have  further 
d^y  given  till  the  serenth  of  December  next, 
at  the  Bear  in  Rending;  which  day  is  to 
bd  peremptory  unto  him.'^ 

According  to  which  Order  I  appeared  at 
Reading  the  seventh  of  December,  with  my 
witnesses ;  where  two  days  were  spent  in  eza^ 
mination,  (now  this  was  my  6fth  and'  last  thne 
of  appearance)  the  transactions  of  which  can- 
not distinctly  be  set  down  by  themselves,  in  re- 
gard of  my  joining  the  Depositions  then  taken, 
with  those  of  the  a(;| verse  party,  according  to 
this  subsequent  method. 

Now  then  I  shall  proceed  to  the  merits  of 
the  cause,  teeundum  allegata  et  probata. 

'Here  t^en  I  most  present  you  with  the  Depo- 
sitions of  the  Witnesses,  and  first  with  those  that 
concern  the  first  Charge  of  Articles ;  in  refe- 
rence to  which,  Mr.  Tickle  gave  evidence  by 
oath  against  me,  first  at  Newbury  the  fifth  of 
October,  and  again  at  Reading  the  S2d  of 
November,  being  the  day  in  which  my  Answer 
was  read. 

Now  to  the  first  Article : 
John  Tpckle,  minister  of  Abingdon,  sworn  at, 
Ntwbury  the  fifth  of  October,  deposed.  That 
I  delivered  in  the  pulpit,  That  the  fiery  deity 
of  Christ  mingleih  and  mixeth  itself  with  our 
flesh. 

On  farther  examiDatinn  upon  oath  at  Read- 
ing, November  2,  Mr.  Tickle  affirmed.  That 
he  charged  blasphemy  on  the  former  expression, 
and  that  I  repeated  m^  sense  to  be  thus,  viz. 
That  I  did  not  mean  w^th  our  corruption,  but 


with  our  ileih ;  holding  mj  ha/ad  over  th^ 
pulpit.  ' 

The  said  Mr.  Tickle  being  cross-ex tmined 
touching  this  Article,  upon  this  interrogatory, 
viz.  Whether  he  did  swear  positively  to  tlus 
Article,  as.  thus  delivered  by  mi;  in  the  very 
same  terms,  and  order,  without  any  addition  or 
diminution ;  or  only  so,  according  to  his  best 
remembrance;  thtis  replied.  That  ih^  sum  tod 
substance  of  that  Article  was  clearly  and  fully 
delivered  by  ipe,  and  as  fur  as  he  could  remem* 
ber  in  these  words,  or  words  to  that  purpose. 

The  same  persoii  being  sworn  agam,  and  fur- 
ther examined  at  ti)e  B^  in  Reading,  Novem- 
ber 22,  after  some  expostulation  with  me,  in 
which  he  grew  somewhat  passionate,  further 
sujd,  .That  after  I  had  held  up  my  hand,  as  be 
had  formerly  deposed,  I  said  X  did  not  mean  our 
flesh,  but  with  the  soul  of  Christ;  and  that  this 
was  delivered  yvithout  any  the  lease  liuitatioo 
as  to  the  sense  of  it. 

*  Now  these  last  depositions  were  takep  by 
'  the  (^ourt  from  Mr.  Tickle  occasionally, 
'  (after  he  bad  answered  U)e  cross  iaterroga- 

*  tories  by  writing)  when  Mr.  Tickle  was  sotne- 
'  times  raised  iuto  seeming  passion  against  me, 
'  froip  accidental  discourses  that  fell  in  opoa 

*  examination.' 

But  I  shall  here  discover  my  own  meaniog, 
and  bring  in  the  intended  evidence  of  my  wit- 
nesses in  reference  to  tliis  Article.  Mj  mean- 
ing then  (notwithstanding  Mr.  Tickle's  rasb 
allegations)  was  this;  by  flesh  I  mepnt  the  pure 
regenerated  part  of  the  soul,  wit^h  which  the 
spirit  of  Chri&t  is  united,  according  to  that  of 
the  Apostle,  Eph.  v.  30,  IJor  we  are  mernbrn 
of  his  bodjr,  of  his  flesh,  &c. 

'  My  evidence  was  this ;  there  were  present 

<  three  witnesse>s,  vi^.  Mr.  Erancis  Pordage  mi- 

<  nister,  Mrs.  Mary  Pocock,  and  one  Robert, 
'  Bolt,  who  offered  to  attest  upon  oath,  Tbat 

*  they  bein^  present  at  the  Coiufniticce  of  Ploo- 

<  dered  Ministers,. about  March  27, 1651, heard 

<  me  upon  the  interpretation  of  this  Article,! 

<  That  the  fiery  deity  of  Christ  mingles  itself 

<  with  our  flesh,'  explaiii  myself  thus;  That  byi 

*  flesh  I  understand  not  tlie  sinful  and  flesiJy 

<  part  of  the  soul,  that  lustetb  agsunst  tlye  $piri^| 

*  for  in  this  there  can  be  no  union,  for  tliese  are 

<  contrary;  neither  by  flesh  did  I  understand i 

*  the  outward  elementish  flesh  of  the  body,  but, 
'  by  flesh  I  understood  the  pure  regcneratedl 

<  part  of  the  soul. 

*  But  this  testimony  they  rejected,  and  would  i 

*  no,(  receive  it  as  evidence,  dei^ing  to  examine 

<  the  witnesses,  in  regard  they  were  not  present! 

*  at  lUley,  where  Mr.  Tickle  alledged  this  vrsi 

*  spokeni    But  I  believe  the  judicious  readar| 

*  will  find  this  testimony  to  be  more  pertiaenfe 

*  to  the  clearing  of  the  truth,  in  reference  to  m^ 

*  sense  in  the  former  proposition,  than  wb^ 
'  Mr,  Tickle  bath  uncertaiidy,  according  to  hilj 
'  best  remembrance,  asserted.' 

To  the  second  Article :  i 

Mr,  Tickle  saitli,  Tbat  1  delivered,  '  Tbsfc 
'  the  imputative  righteotisness  of  Christ  is  •{ 
'  saplqw  rightepvsoess/ 
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And  being  farther  exnmined  by  interroga- 
tories he  answered  to  the  first  of  theib,  That 
this  was  fully  and  roundly  delivered  in  my  ser- 
mon at  Ilslejr. 

But  to  tbe  second  interrogatory,  which  was 
this,  Whether  it  was  with  a  limitation,  or  with- 
out? he  thus  answers,  That  he  doih  not  re- 
member any  adtlition  therein,  unless  it  were  in 
opposition  to  the  righteousness,  which  (as  he 
said)  I  called  sapless. 

Being  further  examined,  Nov.  22,  the  same 
deponent  said.  That  I  did  \ut  dehver  any  such 
limitation,  as  I  made  in  my  answer  thereunto^ 
and  that  there  was  no  such  word  as  except 
spoken,  nor  any  tlnng  lite  it. 

Boger  StcvcntfhWQTU  to  the  same  Article, 
deoosed,  That  I  delivered  in  a  sermon  at 
Ilsley,  *  That  the  righteousness  of  Christ  was  a 
'  sapless  righteousness.' 

And  that  he  doth  not  remember  any  thing  to 
tbe  contrary,  but  that  the  same  was  an  entire 
sentence,  and  only  so.  And  that  to  bis  appre- 
hension the  drift  of  my  sermon  was  to  take 
away  the  strength  and  efficacy  of  the  righteous- 
ness of  Christ. 

And  this  deponetit  further  said,  That  in  the 
aforesaid  sermon  at  Ilsley  I  delivered  these 
words,  *  That  you  are  not  to  look  to  this.* 
(meaning,  as  the  deponent  apprehended, 
Christ's  righteousness)  *  but  to  the  fiery  deity 

*  burning  m  the  centre  of  our  souls,  consuming 

*  and  deitroyioje;  sin  there.'  Which  said  words 
did  not  immediately  follow  the  words  that  I 
used,  when  I  said  the  righteousness  of  Christ 
was  sapless;  but  the  same  were  further  off  in 
my  seraion,  to  his  best  remembrance. 

Now  I  sh^  present  the  Depositions  of  my 
own  Witnesses  touching  tbe  second  Article.' 

Mrs.  Mary  Pocock  being  sworn  and  examined 
December  7,  ivas  asked  by  aie  whether  she 
heard  me  deliver  the  second  Article  at  the  Ser- 
mon at  Ilsley,  viz.  '  That  the  imputative  riebte- 
'  ousness  of  Christ  was  sapless;'  she  replied,  she 
was  then  present  at  the  sermon,  and  did  hear 
these  words  delivered.  Then  being  further 
asked,  Whether  delivered  with  a  limitation, 
or  without  a  limitation  ?  she  answered.  That  it 
was  with  a  limitation.  Then  she  was  further 
asked.  What  that  limitation  was  ?  she  re-an- 
swered. That  it  was  wi(h  this  limitation,  ^  except 
'  the  fiery  Deity  of  Christ  be  in  the  centre  of  our 

*  soals,  Doming  up  our  lust«  and  corruptions.' 
And  being  further  asked,  Whether  these  last 
wordswere  spoken  together  with'the  othei^  words, 
to  make  np  one  sentence  ?  she  said.  Yes,  in  these 
express  words,  viz.  '  That  the  righteousness  of 

*  Christ  was  sapless,  except  the  fierv  Deity  of 

*  Christ  be  in  the  centre  of  our  souls,  burning 

*  up  our  lusu  and  corruptions.' 

After  this  I  broueht  three  witnesses  more  to 
be  sworn  touching  uiis  Article. 

'  Their  evidence  was  this,  which  every  one  in 
'  particular  intended  to  give  in,  in  writing,  after 

*  this  manner,  viz.  I  do  confess  I  Was  present 
'  before  tbe  Committee  of  Plundered  Mmisters, 
<  the  97th  of  Mtfch,  1651;  where  I  did  fa^r  tbe 


*  Doctor,  upon  his  examination  touching  that 

*  Article,  *  That  the  imputative  righteousness  of 

*  *  Christ  is  a  sapless  righieousne>s,*  deliver  him- 

*  self  to  this  purpose;  That  to  him  that  hath  not 

*  the  spirit  of  Christ  indwelling  io  his  heart 
'  bj^  faith,  notwithstanding  ail  hi>  application 
'  of  Christ  and   his  merits,  it  is  but  a  sapless 

*  righteousness:    So  saith   the   Scripture.     Hie 

*  that  bath  not  the  spirit  of  Christ  is  none  of 
«  his. 

*  But  this  testimony  and  evidence  the  Com- 
'  missioners  rejected,  and  would  not  suffer  (hue 

*  witnesses  lo  dt  pose  it  upon  oath. 

*  In  the  next  place,  I  certi6ed  ihe  Commis- 
'  sinners,   ihat  I  liad   present  di\  en»  knowing 

*  Christians  that  were  constant  heareis  of  njp,.  ^ 

*  who  were  ready  to  dtpose  on  oath  what  the 

*  scope  of  mv  mlni^t^y  was,  and  v\hat  rhey  hall 

*  frequently  heard  me  hold  forth  in  it,  touching 
'  Christ's  imputative  righteousness.' 

But  the  Commissioners  rejected  this  testi- 
mony also,  and  would  not  hear  the  evidence  of 
(h^se  intended  witnesses;  saying,  that  it  was 
not  to  the  purpose,  but  merely  dilatory.  To 
which  I  replyed,  That  although  the  proofs 
were  weak  and  altogt-ther  impertinent,  yet 
being  Judges,  they  ought  to  hear  theni,  and 
afterwards  to  judge  of  their  force  or  inva- 
lidity :  and  I  further  told  them.  That  this 
pro<5eeding  Of  theirs,'  in  thus  preventing  and 
rejecting  the  testimony  of  my  witnesses,  in 
not  suffering  them  to  depose  what  they  coulf)^ 
did  much  strenj^then  my  belief  o(  tbe  Con^ 
moii  report  ^^pread  abroad  the  country,  That 
they  had  resolved  before-hand  to  condemn  anjl 
eject  me,  whether  by  right  or  wrong.  At  this 
Mr.  Traphain*s  choler  seemed  much  to  be 
stirred,  that'  the  Court,  of  which  he  was  one, 
should  thus  be  charged;  saving  with  much 
passion.  That  this  should  be  looked  upon  as  a 
contempt  and  an  affront  against  the  Court. 

fiut  the  Commissioners  peremptorily  resolv- 
ing not  to  take  tbe  evidence  of  the  forcmenj- 
tioned  witnesses,  because  it  contradicted  not 
Mr.  Tickle's  testimony,  quoad  idem  tempus, 
in  reference  to  the  same  particular  time ;  I  was 
forced  to  tell  them,  that  I  must  be  subject  to  the 
determinations  of  tbe  Court:  'but  I  hoped 
they  would  he  more  ingenuous  and  Christiaq- 
like,  than  condemn  me  for  a  word  or  eiprea^ 
sion,  though  proved  ever  so  clearly,  if  the  drift 
and  tenour  or  my  ministry  were  otherwise. 

fiut  I  shall  here  insert,  and  so  leave  it  to 
thejudgment  of  the  readi^,  what  eight  sobitan- 
tial  witnesses,  who  almost  constantly  hear  me, 
would  willingly  have  deposed  upon  oath,  toudi* 
ing  this  article,  viz.  That  the  scope  of  my  mipis- 
try  is  not  to  take  away  the  due  application  qf 
Cbrist's  righteousness,  but  the  misapplying  qf 
it  in  reference  to  those  who  have  no  interest 
in  it. 

After  this,  I  further  pressing  the  Commit  - 
sioners  to  Hear  those  witnesses  which  were  tp 
attest  this,  they  seemed  somewhat  to  change 
their  resolution,  and  to  admit  one  or  two  of 
them  to  b#  examined.  S^  I  roendoned  Miy. 
Mary  Pooftck,  a  Ttry  piou»  and  experienced 
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Christiun,  and  so  known  to  be  iq  the  place 
ivliere  she  lives.  Against  whom  it  was  ob- 
jected, that  she  was  one  of  my  own 
tribe.  Tlien  I  mentioned  another  discreet 
prudent  Christian,  by  name  Richard  Higgii, 
who  is  known  to  be  one  of  a  very  good  conver- 
sation. Against  whom  Mr.  Fowler  iiai'ing 
somewhat  to  object  for  his  supposed  Judgment, 
was  wilhng  to  have  liim  called  to  examina- 
tion. 

So  this  Richard  Higgs  being  sworn,  deposed. 
That  l)e  bad  been  a  hearer  of  me  at  certain 
times  for  five  or  six  years  last  past,  and  that 
during  that  time,  for  ought  the  deponent  knew, 
the  scope  of  my  ministry  hath  not  been  against 
the  right  and  due  application  of  Christ's  righte- 
ousness, but  against  the  misapplication  thereof, 
for  ought  he  knew  or  ever  understood.  And 
being  asked,  Whether  he  had  been  a  constant 
hearer  of  me  ?  he  said,  he  had  heard  me  very 
often,  but  that  he  was  'usually  at  his  own 
parish  in  the  morning,  and  that  sometimes  he 
was  absent,  but  had  often  heard  me. 

And  being  further  asked.  What  he  had 
usually  heard  me  preach  concerning  the  im- 
putative riehteousness  of  Christ,  he  said,  he 
could  not  charige  his  own  memory ;  but  had  a 
note  to  which  he  would  reflect,  for  recollecting 
his  memory ;  and  thereupon  produced  a  note, 
which  he  confessed  was  given  him  from  the 
Doctor. 

[llere,  upon  this,  were  many  outcries  against 
me,  from  the  accuser,  and  others  of  the  minis- 
ters and  Commissioners,  as  though  I  had  com- 
mitted some  heinous  act  in  suborning  a  witness 
to  swear  what  I  pleased  :  whereas  there  was 
no  such  thing;  for  this  man  and  two  more, 
meeting  at  ray  house,  compared  their  note- 
books together,  out  of  which  this  was  taken, 
which  was  in  that  paper,  which  he  after  mature 
deliberation,  and  reflection  upon  it,  could  with 
a  good  conscience  swear  to;  as  looking  upon 
it  more  safe,  than  to  swear  upon  sudden 
memory.] 

But  I  shall  no^  proceed  to  the  further 
examination  of  this  witness,  as  if  was  taken 
by  the  clerk,  but  very  partially,  as  you  shall  see 
presently. 

This  Kichard  Ili^s  being  asked,  what  he 
meant,  or  what  the  Doctor  meant  by  the  righ- 
teousness of  Christ?  he  saith  he  cannot  depose : 
but  the  Doctor  interposing,  said,  Chrisi's  righte- 
ousness was  liis  active  and  passive  obedience. 
And  ^thereupon  the  deponent  being  asked, 
whi.it  was  Christ's  active  obedience?  preseutly 
denied  his  words  again. 

To  this  he  refused  to  subscribe. 

'The  clerk  hath  left  out  something  touching 
«  Ricbiird  Iliggs's  answer  toihnt  question  about 

*  Christ's    actiN  e    obedience ;    which    answer 

*  being  caught  up   by  tlie  clerk,  before  he  had 

*  liberty  to  express  his  meaning,  -he  might  very 

*  well  deny,  though  the  clerk  had  wrote  it  down, 

*  it  being  nbt  according  to  his   meaning  and 
«  purpose  ;  and  so  not  fit  to  be  subscribed.' 

After  this,  Mr.  Fowler,  the  accuser,  oprnly 
attested  against  this  deponent,  that  h6  do.  ied 


the  Bible  to  be  the  word  of  Grod,  and  vud, 
that  the  same  was  but  old  declaratives;  which 
the  said  deponent  denies. 

'Here  the  clerk's  partiality  is  again  appa- 
'  rent,  who  left  out  a  weighty  distinction  wliich 
'  the  deponent  made,  concerning  the  word  of 

*  God,  in  answer  to  Mr.  Fowler^s  accusation, 
'  which  was  this ;  that  he  never  draied  the 
'  Scripture  or  Bible  to  be  the  wiitten  word, 

<  but  nad  said,  it  was  not  the  essential  word  : 
'  And  this  very  distinction  the  deponent  liad 

<  formerly  git  en  to  the  minister  of  the  parish, 
'  who  being  present  confessed   it  before  ths 

*  court,  acknowledging  that  be  walked  like  an 

<  honest  and  sober  Christian  in  his  coaverssr 

*  lion, 

'  But  to  proceed  :  Although  this  deponent'^ 
'  written  evidence  would  not  be  received,  yet 

*  I  sludi  here  present  it  as  it  was  to  be  given  io, 

*  and  attested  by  seven  more  witnesses  besides 

<  himself.    The  form  of  it  was  thb ;  I  confess 

*  I  have  heard  th«  Doctor  preach  at  Bradfield 

*  about  the  year  49,  out  of  JDan.  ix.  34,  thus : 

*  Quest,  What  is  meant  here  by  this  righteous- 
'  ness  ?  Answ,  By  this  righteousness  is  meant 
'  Chrisfs    rkhteousness,    Jer.  xxiii.  6.    *The 

*  *  Lord  our  Riehteousness/  And  Paul  desiretb 

*  *  not  to  be  found  in  his  own  righteousness, 

<  <  but  in  the  righteousness  of  Christ,  Phil.  iii.  9. 

<  <  Christ's  righteousness  is  the  soul's  weddio^ 
* «  robe ;'  Isa.  vi.  10,  '  He  bath  covered  me 
* '  with  the  robe  of  righteousQess.'    As  to  the 

<  nature  of  Christ's  righteousness,^  it  is  a  pure, 

*  spotless,  perfect  and  compleat  righteousoess, 

*  Eph.  V.  27.    That  he  might  presentto  himsetf 

*  a   glorious   church,  in  this  righteousness  of 

<  his  not  having  spot  or  wrinkle. 

<This    which    follows   was   also   intended 

*  to  be  given  io,  and  was  to  be  attested  by 

*  three  witnesses  :  I  confess,  I  beard  the  Doctor 
'  preach  in  Bradfield  church,  out  of  Luke  i. 
'  68.  That  the  free  grace  of  God  the  Father 
'  is  the  fiTSt  cause  of  the  soul's  justification. 

*  Que$L    What  is  the  matter  out  of  which  s 

<  sinner  cometh  to  be  justified  in  the  sight  of 

<  God  ?    Answ.    It    is    righteousness.    As  a 

*  man  cannot  live  without  a  lift,  so  a  Christian 

*  cannot  be  just  without  righteousness ;  and 

<  this  righteousness  is  called  Christ's  righteous- 

*  ness ;  no  other  righteousness,  but  the  righte- 

*  ousncss    of   Christ,    can  justify    the    soul. 

*  Therefore heis  stiled,  Jer.  xxiii.  6.  'The  Lord 
« *  our  righteousness.*  1  Cor.  i.  30.  *  Christ  is 
' '  made  unto  us  wisdom  and  righteousness ; 

*  that  is,  for  oor  justification.  This  righieous- 
'  ness  of  Christ,  m  its  own  nature,  is  an  ever- 
'  lasting  ,ri|^hteousness,  Dan.  ix.  24.  2  Cor.  v. 
<ai.  'That  we  might  be  made  the  righteous- 

<  •  ness  Of  God,  in  being  cloathed  upon  with 

*  <  Christ's  righteousness.'    Phil.  iii.  9.  We  arc 

*  not  to  be   found  in  our  own  self  pharisaical 

*  righteousness,  but  in  Christ's  rljjhteousDess, 

*  which  is    the  rigbteousuc-ss  of  justification. 

*  And  the  fonnul  cause  of  a  sinner's  justifies- 

*  tion,  is  his  union  and  communion  with  this 
'  righteousness  of  Christ,  through  faith  and  b«- 
'  Ueving  on  it  ;  RonuK. «.  '  Tlie  riglitcousncsi 
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'  of  fkiUi  speaketh  on  this  wise,  &c.  that  iS| 

*  ifae  rigbteou9iie»  of  Christ  apprehended  by 
'  faith. 

'  This  was  also  intended  to  have  been  given 

*  into  the  court  iiv  writing  bein^  transcribed  out 
'  o(  ihree.or  four  note- books  compared  together, 

*  and  afterward  seriously  considered  and  weigh- 
'  ed  ;  to  which  the  witnesses  could  swear  with 
'good  consciences,  notwithstanding  all  those 

*  outcries  were  against  this  evidence  by  some  of 
'  the  ministers  and  commissioners,  as  though  I 
'  bad  prescribed  what  they  should  swear  ;  and 
'  that  we  were  all  combined  to  commit  a  heinous 

*  sia,  and  bring  the  guilt  of  pegury  upon  our- 

*  selves :  whereas  Ae  all  stood  in  innocency  as 

*  to  this  thing,  having  no  otlier  end  in  it,  but 
'  the  stable  assurance  of  the  truth  of  what  was 
'  to  be  attested  by  serious  reflections  upon  it, 
'  alter  the  comparing  of  divers   uote^books  to- 

*  getber,  which  served  to  help  and   strengthen 

*  the  memory  of  the  witnesses;  together  with 

*  the  avoiding  of  the  clerk's  prevarications  in 
'  writing,  by  partially  taking  the  depositions, 

*  io  which  we  often  found  him  defective. 

*  But  to  conclude  thisArticle,  I  have  produced 
'  these  testimonies  to  shew  my  judgment  toucl>- 

*  ing  Christ's  righteousness,  which  (with  the 
'  positive  deposition  of  Mrs.  Mary  Pocock, 
'  that  I  spake  that  of  the  imputative  righteous- 

*  ness  of  Chrbt  with  a  limitation)  may  injustice 
'  outweigh  the  depositions  of  tlie  other  two 
'  witnesses  against  me,  being  neither  of  them 

*  are  positive,  and  so  not  eJectual  iu  law  or 
'  reason/ 

Now  I  shall  pass  to  the  third  Article; 

To  which  Mr.  Tickle  being  sworn,  saith,  that 
I  delivered,  that  the  discoTcries  of  the  sinful- 
ness of  sin,  tlie  terrors  of  the  law,  the  death  of 
Christ,  the  free  grace  of  God,  are  fleshly  and 
flashy  discoveries. 

Afterward  being  cross-examined  by  me  to 
this  interrogatory,  whether  this  Article  was 
delivered  in  the  same  express  words,  and  in  the 
same  order  ?  He  answered  thus  : 

That  the  very  sum  and  substance  of  this 
Article  was  delivered  fully  and  roundly  by  me, 
and  io  She  express  words  for  the  substance  of 
|hem,  and  to  the  best  of  his  remembrance. 

'  Now  I  not  remembering  that  ever  I  said  that 
'  these  were  but  fleshly  and  flashy  discoveries, 
'  and  knowing  that  it  was  but  his  single  testi- 
'  mony,  and  not  positively  swoi^  to,  and  so  no 

*  legal  evidence  to  condemn  ;  and  besides,  that 
'it  was  not  comprehended  in  the  act  of  bias- 
'  pbemous  opiuiuns,  to  which  the  ordinance 
'refers:  I  passed  it  by  formerly  without  any 

*  answer.  But  now  to  satisfy  knowing  Chris- 
'  tians  concerning  my  judgment  in  this  parti- 

*  cular,!  shall  here  present  this  answer;  that 

*  I  dien  held  forth,  and  do  still  own  it,  that  the 

*  discoveries  of  the  sinfulness  of  sin,  the  terrors 

*  of  the  law,  the  free  grac^  of  God,  the  death  of 

*  Christ,  were  but  preparatory  works  under  the 

*  Father's  dispensation,  to  the  higher  and  more 

*  powerful  workings  of  God  under  the  dispen- 
'  i^{iou  of  the  Son,  in  changing  and  transforming 


<  the  heart  into  his  Image ;  and'io  bat  weak  in 
'  comparison  of  the  more  foil  and  clear  mani- 

*  festatioDs  and  operations  of  God  upon  the  soul, 

*  in  bringing  it  up  into  divine  union  and  frai- 

*  tioo.' 

To  the  fourth  Article ; 

TickU  saith,  that  I  delivered,  that  the  hberty 
and  freedom  spoken  of,  purchased  by  the  blood 
of  Christ,  is  not  a  liberty  and  freedom  fi'om  khe 
guilt  of  sin,  the  curse  of  the  law,  the  wrath  of 
God,  but  the  fiery  deity  of  Christ  in  the  center 
of  our  souls. 

Tickle  being  further  examined  on  this  Article 
by  me,  to  this  interrogatory,  viz.  Whether  this 
was  delivered  first  in  the  same  express  words  ? 
Secondly,'  and  in  the  same  order  ?  Answers : 

First,  the  very  sum  and  substance  of  this 
Article  was  delivered  fully  aod-roundly  by  the 
Doctor.  Secondly,  that  it  was  delivered  in  the 
express  words,  for  the  substance  of  them. 

To  a  third  interrogatory  proposed  by  me,  via. 
Whether  this  Article  was  thus  expressed  by  me, 
without  any  addition  of  diminution  of  his  own  i 
He  thus  answers ;  to  the  best  of  his  remem-  , 
brance,  witliout  any  limitation,  addition  or 
diminution  of  his  own, 

'  But  here,  courteous  reader,  you  must  ^ive 

<  me  leave  to  shew  you  Mr.  Tickle's  oncertamty 
'  and  disagreement  with  himself  in  delivering 
'  this  Article,  which  cannot  but  make  it  invalid 

<  in  the  eyes  of  those  that  are  judicious. 

*  In  his  attesting  of  this  Article  three  several 
'  times,  he    never  agreed  with   himself,  '  but 

*  either  diminished  or  added.    The  first  time  he 

*  swear  to  this  Article,  be  had  ,this  clause  (and 
'  applied  by  the  clinging  and  cleaving  of  the 

<  soul  to  Christ)  as  vou  may  see  hi  the  first  ' 
'  paper  of  Articles,  wLich,  being  svvorn  again 

'  Octob.  5,  he  left  out :  and  neither  of  these 

<  agreed  with  his  own  deposition  given  under  his 

*  own  hand  some  four  years  since,  to  the  Conv- 

<  roittee  of  Plundered  Ministei?,  when  it  was 

<  more  fresh  in  his  ineinory,  and  yet  not  delivered 
'  so  fully  and  positively  as  now  ;  which  yoQ 
'  may  see  by  his  own  words  (taken  out  of  hit 
'  former  depositions)  which  were  these. 

'  Another  preparation  was  the  instating  of 

<  the  soul  into  a  glorious  liberty  and  freedom, 
'  in  these  expressions  :  which  liberty  and  free- 
'  dom  is  not  that  liberty  and  freedom  from  tbe 
'  guilt  of  sin,  the  curse  of  tbe  law,  the  wrath  of 
'  God,  brought  about  (or  in  an  expression  of 
'  the  same  signification)  by  the  death  and  blood 

<  of  another ;  and  applied  (or  a  word  like  it) 

<  by  the  clinging  and  deaviug  of  the  soul  to' 

*  Christ. 

*  Now  you  may  take  notice,  that  in  the  two 
'  former,  this  clause  was  added,  viz.  '  But  the 

<  fier^r  deity  of  Christ  in  the  center  of  the  soul ;' 
'  which  here  it  ntt  mentioned.    Moreover  the 

<  order  it  changed,  and  some  doubtful  expret- 
'  sions  are  inserted ;  which  shewed  his  uocer- 

<  tainty  four  years  since.  All  which  compared 
'  with  that  answer  of  his,  given  by  oath  at  my 

*  late  trial,  that  this  Article  was  delivered  in  tlie 

<  sAine  espress  wprdt,  lor  ihe  wbst^ce  of  ibfniy 
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ctamt  b*t  ilifew  tfait  be  hatli  lilmuiit,  if  n6t 
sitogetiiter,  incMri^d  the  sin  of  peijury.  NoW 
«Hthie  being  well  weighed,  aihiHit  batd^oh- 
Htrate  tbttt  tbis  tesciiiioki)!  is  of  no  force  at  afi. 

'  And  mhhoagh  I  fomieriy  gave  no  answer 
to  this  Article,  because  it  was  not  sworn  to 
positively,  but  with  reserves  and  alterations, 
and  that  by  one  witness  only,  and  came  nut 
under  the  Act  of  Scandalous  opinions  ;  yet  I 
Shall  Aow  speak  something  to  it,  aild  shew  you 
the  deponent's  mistake,  which  was  in  leaving 
out  this  word  (only)  Which  inserted,  makes  it 
appear  with  a  mure  innocent  face. 

«Bot  now  I  shall  further  answer,  that  I 
delivered  this  sentence  thus,  which  I  still  own, 
vie.  That  the  second  preparatory  work  that 
Chrifit  did  in  the  soul  of  a  true  ^aint,  for  the 
ibanifestingof  his  glory  in  it,  was  the  insta- 
ting of  the  JMvA  into  a  glorious  liberty  and  free- 
dom, #hich  doth  net  ohiy  cotisist  in  the 
liberty  and  freedom  from  the  guilt  of  sin,  the 
eurseofthelaw,  the  wrath  of  God;  but  also 
in  the  emoyiHg6ftbe  spirit  of  Christ  in  the 
center  of  the  soul,  thena  purifying  our  natures, 
mortifying  c^r  lusts, and  restoring  as  into  the 
ii^e  of  God.  And  so  this,  truly  represented, 
is  a  glorious  truth ;  thobgh  as  Mr.  Tickle  by 
mis^e  delivered  it,  it  seemed  monstrdns? 

To  the  fifth  Article. 

Tiekk  saith,  that  I  did  deliver,  that  by  mate 
and  female.  Gen.  1,  we  are  to  understand  by 
male,  the  Deity;  and  by  fishiale, the  Humanity; 
and  that  these  two  became  one  fl^h.  These 
things  were  delivered  without  any  limltatiohs 
whatsoever. 

Tickle  being  further  examined  on  this  Article, 
Tk.  Whether  I  spake  tifis  as  my  own  avowed 
judgment,  or  as  the  judgment  of  some  oth^r 
person  ?  Answers  thus  :  that  I  delivered  those 
eipressions  of  the  Article  with  approbation, 
amd  that  therefore  he  bad  cause  to  believe  it 
was  my  judgment ;  and,  as  far  as  heremembers, 
it  was  delivered  as  my  judgment. 

'Here  the  reader  may  observe,  tbat  Mr. 

<  Tiekle  do«h  not  answeir  directlv  attd  nakedly 

*  as  a  Christian  should,  bat  subliliy  and  indirect- 

*  fy,  iikeasophister ;  for  he  answers,  that  I  deli- 
*'  vered  this  with  approbation :  but  whether  this 
'approbation  was  from  myself,  or  from 
« some  other  (I  might  then  cite)  he  doth 
'  hot  explreto,  passing  it  over  in  silence.  After- 
'  WardB  be'  saith,  he  hath  cause  to  believe  it  was 
'  Dfy  judgment ;  which  is  a  mere  prevarication, 

*  bat  no  answer  to  the  question  ;  which  was 
'  nor,  whether  he  belii^ved  it  to  be  niy  judg- 

*  meat,  but  whether  I  delivered  it  as  my  judg- 
^'meiit,  or  as  the  jd(%tt)eht  of  ariorher'?*  "fi) 

*  which  in  th^  last  clanse  he  atinWers  sometvhat, 

<  vis.  That  I  delivered  it  as  my  own,  as  far  as 
<'be  remembers;  Bot  thobgh  this  be  somewhat 
^to  thfe  (jtiestlott,  yet  not  mu<ih  to'  the  ptit^K)^, 
'  it  being   no  legal  proof  orevhfcncfe';  fbr  his 

*  nietdory  might  fail  hidA. 

'  Noi^  the  reasbh  of  this  interrogatory  #as, 

*  irfthat  Mr.  TScSkle,  sonfe'  four  years  Since, 
*'  #faci^  thi#  vha  btfUtli^  xti  Uii^irietttoryi  tbtui 


'  nfoi^  it  can  bv,  ga? e  in  this  that  followeth, 

*  under  his  own  hand,  to  the  Committee  of  Plnn- 
'  dered  Ministers,  viz.  That  Gen.  1.  by  male, 
'  we  are  to  understand,  Saith  Mr.  Pordage,the 

*  Deity ;  by  the  female,  the  humanity.    This 

<  he  gave  from  a  Rabbi,  with  that  appro- 
'  batiion. 

'  Now  how  consistent  this  is  with  his  late  an- 

*  swer,  to  my  interrogatories,  let  all  judge ;  es- 

*  pecially  with  that  part  of  it  in   which  he  af- 

*  nnns,  tliat  as  fhr  as  he  remembers,  I  deliver- 
'  ed  it  as  my  own  judgment. 

*  But  lioW  to  answer  somethibg  positively 
'  to  this,  which  may  give  satisfaltioh  to  judici- 
'  ous  and   knowing  Christilins,  I  acknowledge 

<  that,  in  the  sermon  before-mentioned,  I  deli- 

*  vered  for  substance,  this  which  follows,  viz. 

<  That  anothes  preparatory  work  that  Christ 

*  did  in  the  soul  ota  true  Christian  for  the  ma- 

*  nifiesting  of  his  own  glory  in  it,  was  the  bring- 

<  ing  dp  the  spiirit  of  the  sotil  into  a  glortons, 

*  mystical,  yet  real  union  with  himself:  And 

<  after  I  had  proved  the  troth  sind  substantia- 
'  lity  of  thisi  union  betwixt  Christ  and  a  Chris- 
*tian,  from  several  texts  of  scripture,  which 

*  directly  evinced  it ;  I  came  by  way  of  illus- 

*  tration  to  speak  af  that  scrinture.  Gen.  1.  out 

<  af  which  I  said,  that  liy  male  and  female,  ac- 
'  cording  to  the  judgmentof  a  learned  Rabb:, 
'  the  Deity  and  ptfre  humahity  might  be  sha- 

*  dowed  furth,  which  by  union  become  one ; 

*  the  male  representing  the  Deity,  the  femnle 
'  the  pore  humanity,  or  regenerated  part  of  the 

<  soul,  which  by  union  is  made  partaker  of 

<  the  divine  nature. 

<  By  this  you  may  sec,  that  if  Mr.  Tickle  bad 
'  been  but  a  charitable  and  knowing  Christian, 

*  he  needed  not  have  troubled  hlmsilf  and  me 
'  about  this  Article.' 

To  the  sixth  Article ; 

'Mr.  Tfcitfe  sdtfa,  that  heheartf  me  deliver 
Mn  disconrse  v^ith  Mr.  Pendarvis,  that  the 

*  gifb  and  graces  of  the  snirit  were  but  flesh. 

Being  furthest  exaniiuea,  he  said.  That  to  this 
sixth  Article,  there  was  no  limitatioh  whatso- 
ever in  the  delivering  of  it. 

'  Here  the  reader  must  know  that  Mr.  Pen- 

<  darvis  was  summoned  by  me  to  witness  to  the 

*  truth  in  this  particular,  but  he  came  not; 
'  alledging  that  he  could   say  no  more  than 

*  what  he  had  already  deposed.  Whereupon 
'  I  desired  the  Commissioners  (after  itifomAation 
'  that  I  had  sUtnmoned  hiih)  to  hear  his  former 
'  deposition  read ;  but  they  peremptoriW  deni- 

<  ed  it.  By  which  T  clearly  saw  tnat  tficy  had 
'  more  mind  to  take  all  occasion  of  advantage 
'  against  me,  thah'to  be  fully  infbrmed  of  the 

<  truth  of  thibgs. 

'  But  Mr.  Pendkrvis's  deposition  gjiten  in 

*  before  the  Committtee  of  Plundered  Ministers, 

<  was  this,  viz.  That  the  Doctor,  in  conference 

*  did  say.  That  the  gifti  and  graces  of  the  spi- 
'  rit  were  but  flesh  ;  and  I  opposed  him  :  but 
'  then  the  Doctor  replied;by  wayof  exnlanation, 
^that  he  understood  thcfni  ohIy  to  be  flesh; 
'  that  is  wedkia  point  of  i^taiid  trtbton  them 
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'  for  efc^m^  life  ^od  aidviitioa  t  fod  ifOk  dus  I 
'  a^eed  with  him. 

*  Correspoadjpot  to  this,  vas  mj  tmw^  to, 

*  and  explaoatioo  of  tbi»  Article  h^n-  the 
'Committee  of  Plundered  Mioistet*,  whicJi 
'  three  witnesses  wer^  read;f  to.  d^epioie  on  o^t^ 
'  before  the  present  Cominiuion^n,  who  re/ju«* 
'  ed  lo  hear  tlj^ir  t^timony/ 

To  the  seventh  Article ; 

Mr.  Itckk  saith.  That  hk}  heard  me  d^- 
ver  iu  discourse,  "^hat  Qbris^  is  9,  Tvpe  liad  bitf 
•Type. 

Beiog  (urtber  examined  be  saith,  That  I  eo- 
d«arourt:d  to  prove  that  Christ  «ras  but  a.Xyp«, 
out  of  Peter,  wb^re  l^e  iscalM  T^f^- 

Farther,  Roger  Stephens  being  sworn  to  this 
Article,  deposeth.  That  the  Doctor,  iu  dispute 
with  Mr.  F^qdarvis,  ddivei;^.  That  Christ 
was  but  a  Type,  and  ^^Qt  to  prowe  it  bjr  that, 
icripture,  1  Pel.  2.  «*  11^  is  our  example/'  To 
«hich  Mr.  Pendarvisrepli^,  Thiit  is  not  meant 
by  way  of  righteousuess  to  justification,  but  bf 
way  of  example,  as  to  reproaches.  To  vrhich 
the  Doctor  answered,  You  understAnd  it  tne 
wsy,  and  I  another ;  or  words  to  tht^t  effect. 

NoHf  te  biilaoce  these,  depositions,  the  read/sr 
must  take  notice, 

*  1.  That  my  true  sense  of  this  Article,  may 
'  be  seen  in  my  apt^wer  to  this  first  charge,  in 

*  which  I  have  truly  shewed  in  what  sense  I  own* 
'  ed  Christ  10  be  a  Type,  viz,  as  he  is  a  pattern 
'  and  example  for  us  to  imitate  and  folIoW. 

'  That  this  discoume  being  with  Mr.  Pendar- 

*  vis.  it  is  requisite  I  should  i>ere  insert  bis  depo- 
'  sition  uken  by  the  justices  of  peace  of  that 

'  *  county  and  afterward  presented,  to  the  Com- 
'  mittee  of  Plundered  Ministers ;  which  was  as 
'  follows  : 

'  This  Examinant  (which  was  Mr.  Peqdar* 
'  vis)  further  aaith.  That  the  said  Dr.  Pordatj^e, 
'  in  a  conference  lutd  with  him  at  the  same  time, 
'  after  his  sermon  at  Ilsley,  said,  That  Christ 

*  was  a  Type  and  but  a  Type:  but  tiiis  expres- 
'  sioQ  was  immediately  waved  by  him,  but  he 
'  constantly  affirmed  that  Christ  was  a  Type. 

'  But  bcx^iuse  Mr.  Pendarvis  could  not  be 
'  (here  to  witness  viva  voce,  the  Commissioners 
'  would  not  admit  his  evidence' 

But  Mrs.  Mary  Pocock  being  swam  and  ex* 
amiued  on  tlu's  Article,  saith.  That  she  beard 
(1«  Doctor  mainuio  in  that  discourse  with  Mr. 
Pendarvis,  that  Christ  was  a  Type  ;  and  proved 
»t  out  of  Peter  "  He  was  an  example,"  and  that 
she  heard  the  Doctor  *say,  he  would  not  stand 
<*i  the  word  *"  But." 

And  further,  John  Pordage,  son  to  the  Dod- 
i<»r,aeed  between  19  and  .80  years,  and  exa- 
Rjmed  December  the  7th ;  this  deponent  saiih, 
Hwt  in  dispute  between  tiie  Doctor  and  Mr 
Peodarvis,  aboui  five  or  six  years  since,  about 
Christ's  bfiimt  a  Type,  the  Doctor  said,  that 
Urist  was  but  a  Type.  To  which.Mr.  Pendar- 
^  asked.  Do  you  say.  but  a  Type  ?  Whereupon 
ine  Doctor  answered,  he  did  not  stand  to  ihf 
ftpression,  *<  but  aType  ;'*  it  was.but  the  slip  of 
Ui  tongue,  but  Jie  maintained  4hat  Christ  was  a 
Type 


'  Y<m  ^  b^e  ar^  tf^rff^  vMoeaief.  thai  at- 
*  test  I  n^vet  Qwrni^d  9X  sUuni  tp  that  of  CbiM^t 
*beingbuta,X)tf>5?-* 

Correspondent  to  which  test^imoay,  I  ^¥%  m 

m^nm^^T  before  the  CommiV^«  of  Plundeied 

AJlinibtevs  whisb  X  (^ered  to,  poav^  by  thrap 

witnesses  then  prcMi)!,  wW>  bevxl  me»  vhp 

were  re^ci^y  to  attest  this  whi^hJUlmia,  viz.  1 

'  That  they  being  presf^t  (^bput  the  S7tk«f 

Jttarch  1651,)  b^U>n  the  CommiiABe  of  PJan- 

der^d  Ministers,  h^rd  mis^iouGhvig  this  Astid^ 

**  That  Christ  was  a  Type,  and  hutnType,"  d»t 

livi^r  mjrs^  thu^;  That  I  had  o«rned  Christ  to 

b^  a,  Ty  p«,  tha^  ia,  a  pattern  and  example  for 

us Chri&tia/is  tosqui^re ouqUxes and  convem^ 

tipo;i  by/,  but  that  I  hud  not  owned  him  ta  be 

but  a  type,  or  a^Typ^  only:  but  ihaCommijr 

sionecs  %voiildi  by  no  meaiis.  heac  this  evidence. 

^  After,  this  I  earnestly  pcessedj  them  to  hear 

wbs^t  my  w^tn«ss^s  could  fucther  say,  touching 

what  I  bad  ppblicly  delivered  in  my  ministry 

about  this  subject ;  tilling  them  tha^soob  evC 

dence  «va^  injustice  mora  to  be  respected^  thaa 

^n^i^take  in  sudden  sneaking,  presently  !«• 

t^^pted:  bat.they  denied  all  such  evidence,  wl 

wopld  not  hear  ;  which  clearly  shewed  their 

P«^rtiali^«  and  that  they  little  regarded  what 


my  a^vowed.  judgment  \.-«. 
'Notwithstanding,  I  shall  here  insert- wha^ 
spnie  v«ere  ready  to  vritnest,  in  refenence  to 
tljis  A,rticl(^  wjio  had  been,  constant  hearen  oi> 
me;  who^  testimony  was  this:  We  confess  wa 
have  heard  the  Doctor  pr^ch  ouc  of.j^ukei. 
08.  First*  this  b^  way  of  doctrine,  viz»  That 
God's  free  grace  is  the  first  and  chief  cause  of 
our  redemption.  Then,  he  piDcoeded  thus: 
Th^t  the  inward,  man  was  redeemed,  in,  for^ 
and  through  Christ,  Rom.  iii.  24,  *  through  the 
<  redemption  that  is.  in  Jesns  Christ/  How 
through  Christ?  iliiiaj.  Tbrough^^hristVdeath 
and  passion;  Isa.  liii.  5.  *  He  was  wounded  for 

*  our  transgressions,  he  was  broken  for  oorioi- 

*  quiiies.'  1  Pet.  ii.  24. « Who  bare  our  sins  in 

*  his  own  body  on  the  cross.'    Rom.  iv.  95. 

*  W.ho  was  dehvercd.for  our  o(r(^nce8  to>  the 
'  death  of  the  cross.'  1  Cor.  v.  7i  *  Christ  oar- 
'  passover  is.  sacrificed  for  us.*' 

<  Now  this  clearly  shew^  that  Christ  is  mora^ 
than  a  Type,  and  thar  be  is  a  complete  Re- 
deemer.'<^So.rauch  for  this  Article. 

To  the  Eighth  and  Ninth  Articles^, 

Mr.  7k/:/esaitb,That  he  heard  me  deliver 
before  the  Comutittee  of  ibis  county,  s'.tting  at 
Headinj,  That  Christ  was  j[u>tGod;  and  that  ha . 
was  not  Jeiiovah. 

fieiui;  further  examined  to  this  Artidey  fay 
interrogatories  to  him  were  these : 

1.  Whether  these  words  were  not  expressed 
in  a  hot  dispute  before  the  Committee?' To  ihii 
Mr.  Tickle  replied.  That  I  endeavoured  in  disp 
pute  with  great  seriousness  before  tt»e  Commit- 
tee,  to  maintain,  That  i  brist  was  not  God^tfaat 
Christ  was  not.Jehuvah. 

My  second  question  was  this,'Mlhether,  in  tl^ 
same  dispute,  this  Article  was  not  liBUled  and 
explained  by  no  ?. 
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*  But  this  question  was  whoUy.  waved  and 
'  passed  over  in  silence;  but  whether  voluntarily 

*  by  Mr.  Tickle^  or  by  the  clerk's  deceit,  the  in- 

*  terrogatbries  being  given  in  writing,  I  do  not 

*  know  ;  but  this  I  am  sure,  it  was  much  to  the 

*  prejudicing  of  Oj^y  cause  to  let  such  a  weighty 
'  question  pa^s  without  an  answer/ 

3.  Whether  this  Article  was  held  forth  by  me 
'  as  my  avowed  judgment  ? 

Antw,  To  this  he  thus  answers  r  The  Doctor 
<tid  maintain  and  defend  this  Article  as  his 
avowed  judgment. 
<  Here  Mr.  Tickle  is  very  peremptory  in  a 

*  rash  answer,  though  that  interrogatory  before 

*  could  be  slided  over  in  silence ;  the  answer  to 

*  which,  if  Mr.  Tickle  had  not  easily  incurred 

*  perjury,  would  have  much  cleared  the  truth, 
'  m  regard  I  meant  and  explained  myself,  of 

*  God  the  Father,  as  you  shall  see  afterward.' 

This  deponent,  Mr.  Tickle,  further  deposeth 
to  the  eighth  and  ninth  Anicles,  That  there  was 
no  such  expression,  of  the  Father,  used  in  the 
definition  of  blasphemy,  as  is  mentioned  in  the 
Doctor's  Answer ;  but  saith  that  the  definition 
waSp  That  l>iaKphemy  was  an  evil-speaking 
against  God,  derogating  from  his  glory,  either 
in  his  name,  nature,  word  or  works.  Mr.  Tickle 
further  affirms,  that  my  immediate  words  there- 
upon, were,  Hark  !  he  answercth,  blasphemy  is 
an  evil-speaking  against  God ;  and  in  his  paper 
chanretb  me  with  blasphemy  against  Cimst,  as 
if  Christ  were  God :  and  hereupon  we  began  a 
hot  dispute  about  the  Godhead  of  Christ. 

*  The  reader  must  here  know,  that  upon  Mr. 

*  Tickle*s  defining  blasphemy  to  be  an  evil- 
'  speaking  against  God  the  Father,  as  I  then 
'  really  apprehended,  I  immediately  cried  out, 

*  Hark !  he  defineth  blasphemy  to  be  an  evil- 
'  speaking  against  God  the  Father,  and  in  his 

*  paper  chargeth  me  with  blasphemy  against 
'  Christ,  who  is  God  the  Son.  Whereupon  began 
^  a  dispute;  in  reference  to  which  Mr.  Tickle 
'  further  depOseth,' 

That  he  asked  the  Doctor  if  Christ  were  God  : 
^ho  did  deny  it,  and  put  the  deponent  upon 
proof  of  the  same.  Whereupon  he  cited  that 
scripture, '  In  the  beginning  was  the  word,'  &c. 
To  which  the  Doctor  replied,  He  is  called  God, 
hut  he  is  not  Jehovah.  To  which  the  deponent 
replied,  He  is  Jehovah ;  which  the  Doctor  like- 
wise put  him  upon  proof  of.  To  which  he  an- 
swered that  Scripture, '  His  name  shall  be  called 

*  Jehovah,  our  righteousn'ess :'  and,  as  he  re- 
members, the  Doctor  did  disallow  of  that  proof, 
as  being  out  of  the  Old  Testament ;  to  which 
he  cited  that  scripture, '  He  that  was,  is,  and 

*  is  to  come,'  as  of  the  same  purpose  with  Jebo- 
*  vab. 

'  'Tis  well  that  Mr.  Tickle  adds,  according 
'  to  his  best  remembrance,  which  saves  him  from 
'  ,pei^ury :  for  I  esteem  the  Old  Testament  to  be 
'  ^npture  as  well  as  the  New;  neither  did  I  dis- 
'  allow  of  that  proof  as  beini^  taken  thence,  as 
'  he  would  insinuate:  but  I  said  that  Jehovah  in 
#'  the  Old  Testament  most  commonly  signified 

*  the  person  of  the  Father.' 

But  now  we  shall  pass  to  the  next  witness. 


Thoma$  Ihipham,  one  of  the  Commissioners, 
sworn  and  examined,  depoiieth ;  That,  to  his 
remembrance,  tlie  word  Father  was  not  in  Mr. 
Tickle's  definition  of  blasphemy ;  and  thst  the 
Doctor  did  then  deny  Christ  to  be  God;  whirh 
the  deponent  did  acquaint  Mr.  Blagrave  with. 
To  which  Mr.  Blagruve  siid.  If  he  say  Christ  is 
not  God,  we  must  take  further  course  with  him. 
To  which  the  Doctor  replied,  Christ  is  not  Je- 
hovah: and  that  when  Mr.  Tickle  h^d  confuted 
him  in  that  ai^oment,  (I  must  now  tell  the 
whole  truth)  tM  Doctor  replied,  He  was  not 
God  the  Father. 

*  Note,  This  was  rather  a  confutation  of  Mr. 
'  Tickle's  own  apprehensions  concerning  me, 
'  than  of  my  meaning  in  what  I  then  spake :  and 
« if  he  swean  truly  that  the  term  Father  was  not 
'  in   his  definition,  then  as  lie  mistook  me,  I 

<  mistook  him ;  upon  which  mistakes  his  need- 

*  less  proofs  were  grounded.' 

But  now  to  the  next. 

Mr.  Roger  Stevent,  of  Reading,  sworn  and 
examined,  November  SS,  deposeth,  That  the 
Doctor  did  confess  in  the  deponent's  hearing,  in 
a  sermon.  That  Christ  was  not  Jehovah. 

'  Note,  Before  I  proceed  any  further,  I  can- 

*  not  but  desire  alt  sober  Christians  to  take  no- 

*  ticewhat  a  bitter  and  envious  spirit  this  depo- 
'  nent  is  of;  which  will  appear  by  what  fallows.' 

After  his  before-expressed  depositions,  I  put 
these  interrogatories  to  him :  1.  Where  did  joa 
hear  me  preach  this  ?  To  tbis  he  replied,  In  s 
sermon  at  St.  Lawrence's  church.  2.  I  asked 
him  before  whom  ?  He  answered.  Before  the 
Committee  of  Berks.  3.  I  demanded  of  him 
liow  I  explained  myself,  when  in  the  sermon  I 
affirmed  openly,  That  Christ  was  not  Jehovah? 
He  replied,  he  did  indeed  expUun  himself  thus 
That  he  had  said  that  Christ  was  not  Jehovah, 
in  opposition  to  the  Father. 

'  Note,  Here  the  reader  must  know  tliat  this 

*  sermon  was  delivered  at  Reading  by  the  ap- 
'  pointmentoftheCommittee,(be&re  which  we 
'  had  the  dispute  about  the  Godhead  of  Christ) 

*  in  which  sermon  I  openly  cleared  myself  from 
'  that  dismal  aspersion  of  denying  the  Godhead 

<  of  Christ;  which  so  satisfied  the  Committee, 
'  that  upon  this  they  judged  me  innooent  in  that 
'  particular,  and  by  vote  cleared  me.  And  now 

*  considering  the  scope  of  my  sermon  at  that 
'  time,  togedier  with  the  deponent's  dep3iition, 
^  viz.  That  he  heard  me  in  a  sermon  confess  tlist 

<  Christ  was  not  Jehovah,  without  adding  anr 
'  more  to  shew  how  I  said  it,  till  I  cross-examined 

*  him  :  I  say,  weighing  these  well  together,  d»e 

*  judicious  reader  cannot  but  see  this  deponent » 

<  envy  and  partiality,  and  unfitness  to  take  oath, 
'  or  be  much  regarded  after  oath ;  who  sweanng 
'  to  speak  all  the  troth,  dares  yet  take  one  sen- 

*  tence  out  of  a  whole  discoorw,  witl»out  adding 

*  any  further  explanation  of  it,  to  make  tfce 

<  Commiisioners  believe  that  I  accused  mj^' 
'  of  blasphemy  at  that  time,  when  my  wMc 
«  scope  was  to  vindicate  myself  from  the  onde- 
'  served  impotatum  of  it.'  . 

Now  I  shall  present  you  with  depositions  ana 
evidence  given  io  on  my  behalf,  wochiBg  tw 
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lation  to  God  the  Father;  but  he  cannot  say 
frequently  or  alwaya,     " 

Moreover  the  former  deponent  being  asked 
by  me.  How  I  did  explain  myself  in  St.  Law- 
rence church  concerning  the  divinity  of  Chriat, 
when  I  wus  commanded  bry  the  Committee  at 
Reading  to  explain  myself  in  a  sermon  there? 
he  saith,  In  that  sermon  the  Doctor  did  clear 
himself  concerning  the  Trinity  of  persons,  and 
that  Christ  was  God  ;  and  did  assert  the  same 
as  his  avowed  judgment. 
-  After  this,  being  asked  by  the  Commission- 
ers whether  the  Doctor  did  not  make  his  limi^ 
tation,  if  any,  after  he  was  confuted  by  Mr, 
Tickle  concerning  the  deity  of  Christ?  the 
deponent  answererh  to  this,  That  it  ixas  after 
Mr.  Tickle  had  cited  many  Scriptures  to  prove 
the  deilY  of  Christ. 

But  fast  of  all  being  asked  by  me,  whether 
he  understood  me  at  that  time  to  be  confated 
or  mistaken  ?  he  s^ith,  mistaken. 

FRAKCia  PofiDAOE. 


8ih  and  9th  articles,  via.    That  Cbriat  is  not 
God ;  and,  That  Christ  is  not  Jehovah. 

But  in  the  first  place  I  refer  you  to  my  An- 
swer to  these  Articles;  in  which  vou  may  see 
the  occasion  of  the  discourse  berore  the  Com- 
mittee, tOQching  the  Godhead  of  Christ ;'  and 
that  I  never  owned  any  such  monstrous  posi- 
tion,  as,  That  Christ  is  not  God. 

In  the  Second  place  I  come  to  the  witnesses : 
The  first  of  which  was  Mr.  Fzancit  Pordage, 
brother  to  me. 

Now  this  deponent  being  asked  whether 
the  words.  That  Christ  was  >  not  God,  and 
that  Christ  was  not  Jehovah,  bdlure  the  Com- 
mittee at  Readings  were  not  delivered  in  a  hot 
dispute ;  he  saith  they  were. 

j\nd  being  further  asked  whether  in  the 
saoie  diipute  these  words,  That  Christ  was  not 
God,  were  not  limited  by  me;  he  saith,  The 
Doctor  did  express  it  with  this  limitation.  That 
Christ  was  not  the  Father. 

Now  follow  the  cross-examinations  of  the 
accuser,  and  some  other  of  the  ministers. 

Mr.  Pordage  beine  asked  by  them  the 
ground  of  tliis  dispute,  ne  thus  answered.  That 
the  dispute  arose  upon  a  definition  of  Blas- 
phemy which  Mr.  Tickle  gave  to  Mr.  Blagrave, 
That  it  was  against  God.  To  which  the 
Doctor  replied,  iie  saith  it  is  against  God,  and 
yet  chargeth  me  f»r  speaking  against  Christ. 

'  Note,  Here  are  some  things  prevaricated 
'  by  the  clerk,  the  ministers  at  Uiat  time  being 
'  very  hot  in  examining  this  deponent. — I  must 
'  here  therefore  a  little  correct  it  by  the  line  of 
'truth.' 

Mr.  Pordage  indeed  said  that  the  dispute 
arose  upon  a  definition  of  blasphemy,  which 
Mr.  Tickle  gave  to  Mr.  Blagrave :  But  then  a 
minister  asking  him  whether  the  definition  was 
not  thus  expressed,  That  blasphemy  was  an 
^il-speaking  against  God?  he  replied.  He 
could  not  tell  whether  it  was  expressed  against 
Ood,  or  against  God  the  Father.  But  now  I 
eliall  proceed  as  the  clerk  took  them. 

Mr.  Pordage'  being  further  asked  by  me, 
wbetlier  in  that  dispute  I  did  deny  that  I  held 
Christ  not  to  be  God  ?  he  saith  the  Doctor 
did  declare  to  Mr.  Blagravej  That  Christ  was 
Cod. 

Hereupon  he  was  asked  by  the  Commission- 
ers and  Ministers,  whetiier  there  was  not  so 
much  distance  of  time  at  the  least  between  the 
Doctor's  denial  of  Christ  to  be  God,  and  his 
csrrecting  of  it  afterwards^  as  required  proof 
«f  Mr.  Tickle,  to  prove  him  to  be  God  Imd 
Jehovah?  the  deponent  doth  acknowledge  the 
faine. 

And  the  deponent  teing  asked  whether  be 
did  liear  Mr.  Tickle  speak  any  word  of  God 
(he  &ther  in  that  dispute  ?  he  saith,  he  doth 
not  remember  that  Mr.  Tickle  used  any  such 
expression. 

This  deponent  being  asked  by  me,  whether 
frequently  in  that  dispute,  when  I  spake  of 
denying  Christ  to  be  Uod,  I  did  not  speak  it 
always  in  relation  to  God  the  Father?  he  thus 
answered,  The  Doctor  did  then  spei^  it  in  re- 
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The  next  witness  is  Mary  Pocock^  swora 
again,  and  further  examined. 

Who  being  asked  by  me  whether  this  ex- 
pression. That  Christ  was  not  God  and  Jeho- 
vah, was  not  spoken  in  a  dispute  before  the 
Comnuttee  at  Reading  ?  she  saith,  She  was 
before  the  Committee  of  Berks,  where  she 
heard  the  Doctor  in  a  dispute  «vith  Mr.  Tickle 
concerning  Christ ;  in  lyhich  dispute  she  heard 
tlie  Doctor  say,  Christ  was  not  the  Father*.  But 
she  did  not  hear  him  deny  that  he  was  God  the 
Son,  neither  then,  nor  at  any  other  time,  but 
owning  him  to  be  perfect  God  and  perfea 
man. 

,  And  being  further  asked,  whether  she  did 
not  hear  the  Doctor  express  that  Christ  was 
not  God  with  a  limitation,  and  with  what  limi- 
tation ?  she  answered.  Yes  ^  and  that  the  same 
was  thus.  He  was  not  God  the  Father. 

And  being  farther  asked  by  the  Doctor, 
Whether  she  did  not  hear  him  deny  in  that;  dis- 
pute, .That  he  held  Christ  not  to  be  God  ?  she 
saith,  she  did  appreliend  him  so,  viz.  That  he 
did  deny  he  held  Christ  not  to  be  God ;  and  se 
fur  as  she  was  satisfied  with  it. 

And  being  asked  by  the  Commissioners, 
Whether  she  did  not  hear  the  Doctor  in  thtd, 
dispute,  deny  Christ  to  be  God?  she  answereth. 
she  heard  him  deny  Christ  to  be  God  tlie 
Father. 

And  being  further  asked, ,  Whether  the 
words  of  God  the  Father  were  nut  spokea 
by  the  Doctor,  aflcr  Mr.  Blagrave  did  tell  him. 
If  he  held  si^ch  opinions, .  they  must  proccedl 
against  him  ?  To  this  she  saith,  Mr.  Blagrcive 
put  some  questions  to  bim,  what  tliey  were 
she  cannot  remember. 

And  being  further  asked,  Whetlier  the  Doctor 
did  not  brin^  in  the  expression  of  God  thf>  Fa- 
ther, after  many  Scriptures  cited  by  Mr.  Tickle 
to  prove  Christ  to  be  God  ?  To  this  she  ssiitb, 
some  scriptures  Mr.  Tickle  did  bring  ;  but  she 
is  not  able  to  say  it  was  before  the  Doctor  did 
express  God  the  Father.  Ma&v  Pocuck. 

2Q 
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After  this,  I  desired  the  Commissioners,  that 
if  they  were  not  ^et  satisfied,  they  would  hear 
mj  witnesses  wntch  I  had  there  ready  to  be 
sworn ;  that  I  had  formerly  cleared  myself  of 
holding  Christ  not  to  be  God  and  Jehovah ;  and 
that  I  had  held  forth  the  contrary  as  my  avowed 
judgment^  ?iz.  That  Christ  was  God  and 
Jehovah,  in  a  sermon  before  the  Committee  of 
Berks  at  Lawrence-Church  in  Reading  ;  and 
how  afterward  I  was  cleared  by  their  vote  from 
these  Articles  now  in  debate,  and  particularly 
from  tliis  of  holding  Christ  not  to  be  God.  But 
they  would  not  suflTer  me  to  produce  the  evi- 
dence of  these  witnesses,  replying,  they  had 
nothing  to  do  with  what  other  Committees 
before  had  done ;  they  would  proceed  accord- 
ing to  the  pi;6ofs  of  the  present  witnesses. 

But  nevertheless  I  shall  here  present  to  the 
judicious  reader  the  evidence  which  they 
through  prejudice  rejected. 

Wmch  was  this  thai  follows. 

*  I  confess  I  heard  the  Doctor  deliver  himself 
'  in  a  sermon  at  Reading  in  Lawrence-Church, 

*  where  the  Committee  of  Berks  was  present,  out 

*  ofEzek.  cap.ix.  ver/4,5,6,7,  after  this  manner, 

*  that  Jehovah,  taken  hti,  largely,  including  the 

*  Trinity  of  persons,  so  they  are  all  Jehovah  : 
'  bub  take  Jehovah  strkU,  only  for  the  person 
'  of  the  Father,  and  then  Christ  is  not  Jehovah. 

/  And  hereupon  he  furtlx^  said,  what  dealinL^s 
'  hRve  I  had  from  my  fellow-ministers,  but  us 

*  Jacob  bad  from  Esau,  Obad.  ver.  10, 12,  who 

*  spake  proudly  against  his  brother  Jacob  in 

*  the  day  of  his  distress.     And   there  he  avow- 

*  ediy  declared,  that  the  thought  of  denying  the 
'  deity  or  Godhead  o(  Christ  never  entered  into 

*  his  soul.    Moreover, 

*  These  following  witnesses  were  present  to 

*  attest  on  oath  their  former  depositions,  taken 

*  before  the  Committee  of  Pluncfered  Ministers, 

*  which  were  these. 

*  This  deponent  (Mr.FrancisPordage)  further 
'  saith  on  oath,  that  he  was  present  before  the 
'  honourable 'Committee  of  Berks,   when   the 

*  Doctor  was  cleared  by  the  vote  of  the  whole 

*  committee,  touching;  the  business  at  Ilsley,  and 

*  concerning  tliosc  Articles,  that  Christ  is  not 

*  God  and  Jehovah. 

'  This  deponent  (John  Hambleton)  saith  on 

*  his  oath,  that  he  was  present  before  the  ho- 

*  nourable  Committee  of  Berks,  when  the  Doctor 
'  was  cleared  by  the  vote  of  the  whole  Com- 

*  mittee,  concerning  lUley  bu^ess,  and  these 
<  Articles  of  Christ's  not  being  God  and  Je- 

*  hovah. 

*  And  this  deponent  further  saith  on   oath, 

*  that  he  was  at  Reading  before  the  Committee 

*  of  Berks,  where  the  Doctor  was  cleared  of  the 

*  business  at  Ilsley,  and  from  the  false  nsper- 

*  sions  laid  "to  him,  as  if  he  denied  Christ  to  be 

*  God  or  Jehovah,  and  that  by  tlie  vote  of  the 

*  whole  Committee. 

*  But  the  Commissioners  not  receiving  these 
'  testimonies,  I    earnestly  desired   them  they 

*  would  hear  the  evidence  of  some  witnesses 

*  there  present,  touching  the  tenor  of  my  mi- 

*  niktry  since  that  dispute  concerning  Clirisfs 


*  being  God,  which  I  looked  upon  more  con- 
'  siderable  than  one  expression  ottered  in  a 
'  dispute  upon  a  mistake,  (if  Mr.  Tickle  swears 
'  the  truth.)  But  they  denied  this  reasooaLle 
'  request,  saying,  they  were  in  haste;  and  that 

*  these  testimonies  were  but  dilatory  and  im- 
'  pertinent.  Which  notwithstanding  I  sHhII 
'  here  present,  to  be  weighed  by  the  judicioui 

*  reader. 

'  These  four  witnesses  (Mr.  Francb  Pordage, 

<  Richard  Higgs,  Mr.  Samuel  Pordage,  Junn 
'  Higgs)  were  rtadji  to  attest  this  which  followi 
'  upon  their  oaths,  which  was  writ  down  in 
'  some  of  their  note-books.    . 

*  Wc  confess  we  heard  the  Doctor  preach  out 
'  of  Matth.  i.  23,  in  the  year  1652,  conceroinfr 
'  Christ's  birth  ;  at  which  time  he  speaking  of 

*  six  wonders^  delivered  the  four  last  Ifter  tliis 

*  manner : 

'  The  third  wonder  in  Christ's  birth  was  dirs, 

*  That  he  was  born  a  perfect  man,  a  true  ns* 
'  tural  mnn,  Luke  i.  42,  where  Christ  is  called 

*  by  Liizabcth  the  fruit  of  the  Virgin  Mary's 
'  womb ;  Gal.  iv.  4,  made  of  a  woman ;  Gal.  i. 
'  1,  not  only  in  and  through  a  woman,  hat  oat 
'  of  the  substance  and  nature  of  the  virgio. 
'  Fourth  wonder,  that  Christ  was  boni  perfrct 
'  God,  John  i.  14.  <  The  Word  was  madeflefch:' 
*who  is  meant  by  this  W'ord?   The  eternal 

*  Word,  the  Word  Chrbt,  Heb.  i.  2.  Fifth 
'  wonder,  behold  two  distinct  natures  bom  in 

*  him,  viz.  The  deity  and  humanity,  the  god- 
'  head  and  the  manhood,  Rom.  i.  S,  4.  Ac- 

*  cording  to  the  flesh,  he  is  of  the  seed  of 
'  David ;  and  according  to   his  divine  nature, 

/  he  is  the  Son  of  GgkI.     These  two  natares 

*  remain  distinct  in  Christ's  person  ;  John  fiii. 

*  58.  *  Before  Abraham  was,  I  am.'  According 
'  to  his  divine  nature,  he  was  before  Abraham; 
'  and  according  to  his  human,  after.  Sitrh 
'  wonder,  behold  two  natures  hypostaiically 
'  united  in  one  person  !  These  two  natnrei  do 
'  not  make  two  persons,  two  Christs,  hut  both 
'  these  natures  hypostaticuUy  united  together, 

*  make  up  but  one  person,  Matt  i.  23.  *  Emir 

*  *  nuel,  God  with  us.' 

'  The  nature  of  this  union  was  after  this 
'  manner  explained  : 

'  It  was  an  inconvertible  union,  an  indiri- 
'  sible  union,  an  inconfused  union,  an  insepa- 
'  rable  onion,  a  substantial  and  real  union,  yet 

*  a  mystical  union. 

*  We  also   heard  the  Doctor  in  Brndfield 

<  church,  at  another  time,  about  1653,  deliver 

*  himself  (out  of  John  i.    14,  concerning  tl>e 

*  Word's  being  made  flesh)  thus,  viz.  That  this 
'  Word  was  Christ,  the  eternal  Word,  that  is 

*  co-eternal,  co-essential,  and  co-equal  with  tlje 

*  Father,  Prov.  viii.  22,  23,  24,  26.  I '  was  set  | 
'  •  up  from  eterhisting,  &c.' John  x.  SO.  *IaDd 

*  *  my  Father  are  one.' 

*  Besides,  we  can  with  a  good  conscience   | 

*  testify,  that  in  his,  public  ministry,  ont  of 
«  riivcri  texts  of  Scripture,  we  have  heard  him 

*  clearly  hold  forth  Christ  to  be  God.' 

So  much  for  these  Articles,  as  to  the  testi- 
mony of  witnesses. 
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*  And  now  wtmust  iofonn  the  readers,  that 
'  I  have  hitherto  in  truth,  without  partiality 
'  toward  mjteif,  or  passion  and  prevaricaiioo 
'  toward  mj  adversaries,  presented  the  depo- 
'  positions  and  eridenceon  both  sides,  touching 
'  the  first  charge  :  I  would  therefore  request, 
'  that  these  foilowiog  particulars,  drawn  toge- 

*  tber  by  way  of  recapitulation,  may  be  seri- 
'  OQsly  weighed  and  considered. 

'  Part,  1.  That  to  most  of  these  nine  Arti- 

*  cles  they  have  but  one  witness,  without  any 
'  concurrent  testimony,  which  is  not  sufficient 
'  proof,  according  to  the  Ordinance  they  are  to 
'act  by ;   in  which  it  is  expressed,  that  at 

*  least  there  must  be  one  witness  with  concur- 

*  rent  evidence. 

'  Part,'  2.   That  .  wheresoever  the  accuser 

*  hath  two,  I  have  also  two  to  balance  theui. 

'  Part,  3.  Tlu&t  although  many  of  the  Arti- 

*  cles  are  in  gross  sworn  lo  positively,  yet  in 
'the  cross -examinations  you  will  find  such 
'  limitations  as  these,  '  according  to  our  best 
•' '  remembrance,'  and  *  according  to  our  appre- 
' '  hensions,  in  the  same  express  words  for  the 
* '  substance  of  them,  6ic.*  which  cannot  there- 
'  fore  amount  to  legal  evidence,  being  invalid 

*  in  point  of  law ;  l>ecaose,  as  the  judicious 
'  lawyer  saith,  if  the  deponents  swenr  not  posi- 
'  tivdy  and  syttabically,  they  may  by  changing, 
'  adding  to,  or  taking  from  the  express  words, 
'usurp  the  place  of  judges,  and  so  prevent 
'  their  work  and  duty,  which  is  to  judge  wbe- 
'  ther  such  express  terms  are  criminous  or  not ; 
'which  they  cannot  do  after  the  terms,  be 
'  altered,  aod  made  criminous  already  by  the 
'  witnesses  misrepresenting  them. 

'  Part  4.  That  mjr  wituesses  in  reference  to 
'the  most  substantial  questions^  are  positive 
'  in  their  answers.' 

Nbw  I  come  to  the  second  Charge  of  Arti- 
cles in  reference  to  the  proof,  being  exhibited 
against  me  by  one  Joseph  Cook,  an  unknown 
person. 

Art.  1.  One  Mrs.  Lewyn  being  with  child, 
aod  hear  the  time  of  travail,  sent  ibr  Dr.  Por- 
dage's  motlier  to  be  her  midwife ;  but  he 
would  not  suffer  her  to  go,  saying  they  would 
Dot  be  guilty  of  such  a  beast-like  life,  meaning 
AKn.  Lewyn's  being  with  child  by  her  husband. 

Depoi,  Mr.  John  Lewyn  of  Hamsted-Norris, 
sworn  and  examined  the  Snd  of  November,  at 
the  Bear  in  Speenbamland,  before  the  Com- 
missioners, to  this  Article  saith,  he  cannot 
depose. 

^na  Levyn,  Wife  of  John  Lewyn,  minister 
of  Hamsted-Norris,  sworn  and  examined  to  the 
second  paper  of  Articles  exhibited  against  Dr. 
Pordage,  saith,  to  the  first  Article  she  cannot 
depose. 

Art.  9.  The  said  Dr.  Pordage  coming  to  the 
bouse  of  Mr.  Lewyn,  in  his  discourse  with 
Mrs.  Lewyn,  blamed  her  for  having  children 
by  her  husband,  and  argued  with  her  the  un- 
lawfiilness  of  having  children  by  her  husband. 

UepiM.  To  this  article  Mr.  lewyn  saiih  he 
•annot  depose. 

To  this  ioc^d  artido  Mn«  Ltwya  saith,  that 


the  Doctor  told  her,  when  she  had  two  children, 
a  boy  and  a  girl,  she  had  enough,  oue  for  her 
husband,  another  for  herself^  to  which  the  de- 
ponent'answered,  As  it  shall  please  God.  Then 
the  Doctor  replied.  Pish,  it  is  as  yourselves  will. 
But  she  saith,  the  Doctor  did  never  persuade 
her  to  live  from  her  husband. 

Art.  3.  In  his  discourse  to  Mr.  Lewyn  con- 
cerning the  same  subject,  he  endeavoured  to 
maintain  the  unlawfulness  of  their  havins 
ciiildrch  ;  and  said,  that  Adam  was  male  ana 
female  in  himself,  and  had  he  not  fallen,  he 
had  brought  forth  children  himself;  and  to^ 
maintaia  and  prove  the  same  by  Scripture  and^ 
otherwise. 

pepog.  To  this  third  Article  Mr.  Lewyn 
saith,  that  about  three  years  since,  the  Doctor 
and  this  deponent  had  some  discourse  at  the 
deponents  house,  about  some  principles  of 
rchgiou  :  the  Doctor  did  urge  that  place  in 
Genesis,  that  he  made  them  male  and  female, 
but  whether  he  meant  Adam  singly,  or  what 
mental  reservation  he  had,  the  deponent 
kno%veth  not.  And  further  to  this  Article  he  ~ 
cannot  depose. 

To  this  third  Article  Mrs.  Lewyn  saith,  she 
heard  the  Doctor  and  her  husband  in  discourse 
to  the  purpose  of  the  said  Article ;  but  what 
the  words  were^  she  cannot  depose. 

Art.  4.  In  his  discourse  with  Mr.  Lewyn^ 
which  was  about  the  time  that  one  Everard 
was  with  him  in  his  house  at  Brad6eld,  who 
was  generally  reputed  a  conjurer,  he  asked  Mf« 
Lewyn  whether  lie  would  not  be  afraid  if  he 
should  see  his  own  picture  or  shape,  intimating 
that  he  himself  had  used  to  see  Ins. 

Depos,  To  tlvis  fourth  Article  Mr.  Lewvn 
saith.  That  about  the  time  mentioned  in  tne 
Article,  the  deponent  met  the  Doctor  in  Lon- 
don ;'  in  discourse  with  him  the  Doctor  asked 
him,  if  it  would  not  be  terrible  to  see  appari- 
tions ?  hut  jdid  intimate  nothing,  that  he  used 
to  see  any  himself. 
.  To  this  Mrs.  Lewyn  saith  she  cannot  depose. 

Art.  5.  The  said  Dr.  Pordage  hath  had  for 
some  weeks  together  in  his  house  the  said 
Everard,  and  one  Tawny,  who  stiled  himself 
king  of  the  Jews,  who  had  been  Questioned, 
as  it  is  generally  reported,  for  holding  dan- 
gerous and  oDsound  opinions,  as  that  there  is 
no  hell,  and  the  like. 

Depot.  To  this  Mr.  Lewyn  deposed  nothing, 
and  Mrs.  Lewyn  saith  she  cannot  depose. 

'  Now  all  that  I  shall  say  to  this  Charge,  and 
'  the  proofs  of  it,  consists  m  these  three  subse- 
'  quent  particulars. 

'  Part.  1.  What  Paul  saith,  Acts  xxlv.  IS. 
' '  Neither  can  thpy  prove  the  things  whereof 
' '  they  now  accuse  me,'  I  may  say  hero ;  for 
'  many  things  are  laid  to  my  charge,  but  nothiog 
'  proved  by  this  unknown  accuser.  But  it  is  an 

<  act  of  subtile  policy,  to  charge  boldly,  though 
'  they  prove  little  of  it,  which  Imth  been  prao- 

<  tised  against  me  in  this  Trial,  as  evtry  one 
'  mav  see. 

«  Part.  2.  For  the  fiirtber  satisfaction  of  the 
'reedtr,  ie  reference  to  this  Charge,  letliia 
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*  look  back  upon  my  former  Answer,  gtren  unto 

*  k  before  the  witnesses  were  examined. 

Fart.  3.  I  look  upon  myself  in  some  mes- 
^ire  obliged  here  to  give  a  short  acoonc  of  my 
judgment  conccrniug  marriage;  the  holding 
ibrih  of  which  may  hare  occasioned  my  ene- 
mies to  have  framed  some  of  the  precedent 
Articles  against  me.  I  must  therefore  ack  now- 
ledge,  that  I  prefer  virginity  Before  matrimony, 
fche  single  state  liefore  the  conjunct ;  and  thai 
persons,  though  in  a  married  state,  [1  Cor. 
vii.  38.]  may  by  consent  abstain  from  the  en- 
joyments of  that  state,  and  so  be  in  it  as 
though  they  v^ere  not  in  it,  living  as  single, 
though  in  an  united  form.  This  now  is  my 
judgment  and  deliherate  practice,  bein*;  ac- 
cording to  that  of  Christ,  Mat.  xix.  12.     *  He 

*  that  is  nble  to  receive  it,  iet  him  receive  it :' 
where  he  speaks  of  the  law  of  Abstinence,  and 
Christian  Eunuchism ;  which  these  words  im- 
mediately going   before  shew,  viz.  *  There  be 

*  Eunhchs,  that  have  made  themselves  Eunuchs 

*  fort  he  kingdom  of  Heaven's  sake.'  Her^  is  the 
'  practice,  and  the  ^d  of  it,  which  ought  to  be 

,  the  growth  and  increase  of  God*s  kingdom  in 
t\\i  heart;  to  which  tlie  mortification  of  the 
affections,  and  the  abstraction  of  the  soul  from 
the  corrupt  sensitive  nature,  does  make  way. 
And  certainly  it  were  well,  if  Christians,  m 
this  corrupt  declining  'age  of  the  world,  did, 
inore  eye  and  imitate  the  pattern  of  Christ's 
life,  who  as  he  wa^  horn  of  a  virgin,  so  lived  in 
▼irginity,  and^  the  single  devoted  life ;  leaving 
an  example  to  all  that  are  able  [Mat.  xix.  12.1 
to  tread  in  his  steps,  and  follow  him.  And 
further  it  is  fit  for  all  that  are  either  single  or 
married  to  consider,  that  all  private  bonds, 
laws,  and  engagements,  ought  to  strike  sail  to 
our  highest  laws  and  engagements  to  Gocl;  and 
that  whensoever  they  cross  one  another,  the 
highest  Ind  supreme  law,  by  which  we  are 
obliged  to  live  to  God  in  purity  and  integrity, 

•  must  have  the  precedency.  Now  my  holding 
forth  and  declaring  this  my  judinnent^  together 
with  my  own  practice,  hath  given  occasioii  to 
many  (who  are  as  the  generation  before  the 
flood,  eating  and  drinking,  marrying  and 
giving  in  morriage,  and  taking  complacency  in 
the  delights  of  the  flesh)  to  speak  evil  of  me,  as 
one  that  breaks  bonds  between  relations, 
»liough  no  such  thing  can  (in  truth)  be  proved 
against  me :  for  it  is  not  my  dosign  to  make 
proselytes  to  my  judgment,  bein^  willing  to 
leave  al!  to  the  riile  of  light  in  their  own  con- 
acience.  Though  I  have  said,  and  cannot  but 
say,  that  it  were  we|l  if  Christians  would  more 
labour  after,  and  pray  for  the  gift  ofContinehcy, 
and  not  involve  themselves  in  the  entanglements 
of  the  world,  till  they  bad  used  flU  means  of 
mortification  prescribed  in  the  holy  Scnptore, 
to  subdue  their  natures :  and  it  were  happy  if 
the  present  generation  could  clearly  distinguish 
betwixt  those  marriages  that  are  idolatrous, 
adulterous,  ami  bestial,  and  those  that  are  holy, 
pure,  divine,  being  made  in  the*  Lord  ac- 
;  cording  lo  his  will,  and  so  lawful  and  honour- 
able,   fittt  «3ts !  most  people  now  are  as  those 


in  the  days  of  Noah,  vv  ho  beimg  insensible  of 
God's  intended  judgment  by  the  deluge,  so- 
laced themselves  in  the  pleasures  and  delights 
of  tlie  earth,  till  the  flood  came  and  destroyed 
them.  Hence  there  is  much  need  of  some  at 
this  time,  to  call  people  to  seftf-denial  and  imi- 
tation of  Christ's  life,  to  live  up  to  the  highest 
and  porest  rules  of  Cliristraniiy,  in  the  mortifi- 
cation of  their  flesh,  and  in  the  compleat  de- 
voting of  themselves  u>  a  constaat  attendance 
upon  the  Ix)fd,  as  waiting  for  His  coming  in 
spirit  to  destroy  the  man  of  sin,  and  overthrow 
Habylon  with  all  its  idols.  So  much  for  the 
third  and  last  particular,  which  shali  condwte 
the  things  of  this  Charge." 

Now  I  am  come  to  ^he  depositioni  of  my 
thirdand  last  Charge,  some  of  which  were  taken 
Nov.  22,  being  the  fourth  lime  of  my  appeir- 
ance  ;  the  other  Dec.  T  and  8,  being  the  filth 
and  last  lime  of  my  appearing  befow  tl* 
court. 

But  before  I  present  the  particular  Deposi- 
tions, I  must  here  inform  tfa«  reader  of  t^t> 
things,  which  relate  to  the  fast  time  of  fflt 
appearance,  and  to  thb  last  Chai^ ;  one  (A 
which  shews  the  cruelty,  the  other  the  unjust- 
ness  of  the  Commissioners.  The  first  theo  ii 
this :  The  seventh  of  December  havmg  been 
taken  op  in  the  examination  of  my  witpewes 
to  the  first  Charge,  Which  contiuued  till  it  was 
late  m  the  night,  the  Commissioners  called  icr 
more  lights,  that  they  might  proceed  to  tj^ 
examination  of  witnesses  in  reference  to  iw 
third  Charge.  Whereupon  I  replied  it  wbs  late, 
and  I  had  many  witnesses  to  examine  upon  the 
last  Charge.  At  this  Mr.  Fowler  the  acc»j«r 
rose  up,  and  tu^ed  the  proceeding  to  the  last 
Charge ;  saying,  it  would  quickly  be  dispafcsed. 
Then  the  'Commissioners  cried  out,  Fetch  tf» 
more  candles,  we  will  make  an  end  of  it  tbii 
night.  To  which  I  replied,  Gentlemen,'  I  hi9t 
here  stood  very  long  before  you>  aftd' having 
not  dined,  (through  the  urgenoy  of  roy  busi- 
ness)! am  not  well,  being  very  feint,  and  ro«ch 
spent  and  wearied ;  1  desire  you  wo»W  thew- 
fare  stay  till  the  next  morning.  Bat  they 
peremptorily  denied  this  just  request,  «nd  re- 
solved to  proceed.  But  tlwy  permitting  ine  » 
withdraw  for  a  little  spgce,  (hroogh  empttne^ 
and  weariness  I  fell  very  sick,  and  was  foreed 
to  go  into  my  bed:  at  wWwh  the  Coromissionert 
were  very  much  troubled,  seeming  to  eonjwi 
whtjther  they  should  proceed  to  jndgment  iW 
second  thing  is  this:  on  the  morrow  ^^^^^^ 
missioners  requiring  roe,  against  manyohjco 
tions  which  I  made,  to  give  hi  my  interrogeto- 
ries  by  writing ;  afterward  judged  most  t#'the*n 
dilatory  mid  impertinent  to  the  business,  and  80 
not  fit  to  be  examined.  To  which  I  objected, 
whatever  my  proofs  were,  they  ought  in  justice 
to  hear  them,  by  examining  the  witnesses  i" 
my  interroBatories,  and  aftctwarrfs  tojuHpe  w 
theb,  whether  valid  or  invalid.  But  nothing 
I  could  speak  prevailed  with  theiti,  to  owm" 
their  rejecting  roost  of  my  testimonies.      , 

But  now  as  to  the  particular  ^^9^^^* 
rdaiiRg  to  the  tbitd  Charge,  exfcibked  by  ^* 
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*  *  wberebj  we  most  be  saved.'  1  Cor.  iii.*  7. 
< '  For  other  foundmion  can  no  man  lay,  thsifi 
* '  that  is  laid,  which  is  Jesus  Christ.*  As  t6 
'  the  second  particular.  The  persons  redeemed, 

<  be  said  they  wore  the  whi'le  nsystical  body  of 

*  Christ.     Thirdly,  As  to  the  third  particular, 

*  the  actitseli*  redemption,  he  said  it  implied  h 

*  dehverance  from  a  state  of  bondage  into  k 

*  state  of  liberty;   which  he  opeited  at  Urge  in' 

<  every  particular,  setting  forth  tlie  riches  di 
'  this  redemption  to  us  by  Cbrist. 

*  And  we  heard  hiiu  further  preach  in  Brad- 

*  field  church,  about  1654,  from  these  worrfk 

<  out  of  1  Tim.  i.  15. '  That  Je.as  Christ  came 
'  <  into  the  world  to  save  frinner!>,'  viz.  That  Je- 
'  sus  Cbrist  was  a  perfect  Saviour^  in  reference 
'both  to  his  prophetical,  priestly,  and  kingly 

*  ofifce,  every  one  of  which  heads  he  opened  at 

*  jarge. 

*  Now  let  the  reader  but  impartially  weigh 
'  the  accuser's  illegal  deposition,  vtith  the  parti- 

*  cttlars  here  recited  on  ray  behalf,  and  jadgk 

*  whether  the  Commissioners  have  not  broken 
'  their  own  law,  tlie  law  of  nature,  and  the  laW 
'  of  Scripture,  in  taking  this  deposition  of  my  nd- 

*  caser's  into  their  sentence  of  ejectment,  in 

*  which  the^  expressly  condemn  me  for  holding, 

<  That  Christ  was  not  perfect.' 
Art.  3.    That  the  blood  of  Christ  was  not 

meritorious  of  any  man's  salvation. 

To  this  Mr.  Ckrist£pher  Fowler,  sworn  and 
examined,  deposeth,  lliat  a  boot  three  weeks  or 
a  month  sioee  he  asked  Mr.  Daniel  BiagrAiPa 
the  younger,  whether  he  did  not  hear  the  Doctor 
say,  That  the  blood  of  Christ  waA  not  meritori- 
oas  of  any  man's  ^Ivation  f  he  answered,  be 
beard  him  to  that  purpose. 

To  balance  this  deposition,  let  the  /ead«r 
consider, 

1.  Tliat  the  accuser  is  here  deponent,  wbieh 
is  against  law. 

9.  That  the  deposition  is  but  a  story  or  beat- 
say,  and  no  legal  testimony. 

'*  3.  That  the  deponent  Was  not  able  to  an- 

*  swer  to  any  of  my  interrogatories,  so  as  to  de- 

*  elare  where,  before  whom,  or  on  what  occasion 
'  this  was  spoken ;   only  protested  as  he  w«t  n 

<  Minister  of  the  Gospel,  that  Mr.  Blagrvve  toki 
'  him  so. 

'  4.  That  I  am  not  guilty  of  holding  any  such 
'  thing,  as  my  Answer  to  this  Article  shews. 
^  5.  That  seeing  I  had  no  other  way  of  clew^ 

*  ing  my  innocency,  but  by  shewing  roy  jndg- 

*  meat,  andprodncmgproo6  of  the  tenor  of  my 
'  ministry  touching  this  particular ;  I  desired 
'  them  to  examine  some  witnesses,  that  wct^ 

<  there  ready  to  attest  this  which  follows: 
«  We  heard  the  Doctor  in  dradficWehotch 

« (about  165«,  out  of  Coloss.  i.  4,  tia.  *  In  whom 
' '  we  bave  redemption  through  his  blood')  dte- 
'  liver  himself  thus:  That  the  fbarth  particnlttr 

*  in  tliis  text^  was  the  means  of  this  redemptloa, 

*  expressed  in  the  last  words,  <  Through  his 

*  <  blood,'  to  be  undefscood  per  moditm  mtriti^ 

*  through  hisfneritenous  blood.  1  Cor.  vi.  «©. 
'  •  Ye  are  bought  with  a  price,'  that  is,  theprie« 

*  of  Uodd.     1  Pet.  i.  18,  19.  '  IVifttfintiCh  as 


Fowler,  I  shall  here  present  them  to  be  weigh- 
ed in  the  scales  of  justice  by  the  reader. 

Art,  S.  That  Jesus  Christ  was  not  pcHect ; 
alledging  that  text  to  confirm  it,  <  He  cried  out, 
'  My  God,  my  God,  why,*  &c. 

Mr.  Ciuritiopker  Fomler  sworn  and  examined 
(at  Reading,  Novem.  S3.)  to  this  Article,  saith, 
'Vhrnk  aboot  fire  weeks  or  a  month  since,  he  ao- 
qiminted  Mr.  Daniel  Blngrave  the  younger, 
tiiiwt  the  Commissioners  did  intend  to  suumion 
him  to  testify  what  he  knew  of  Dr.  Pordage  in 
rektioH  to  Jesus  Christ;  Cnd  the  deponent 
•asked  him,  if  he  heard  the  Doctor  say.  That 
Christ  was  not  perfect?  To  which  he  answered, 
Yei. 

Now  as  to  my  defence  against  this  testimony, 
not  repeating  the  illegality  and  invalidity  of  it, 
1  have  these  things  to  say. 

1.  That  the' clerk  bath  left  out  some  cross- 
interrogaturies,  which  were  proposed  by  me  to 
theacooaer,  in  reference  to 'this  his  deposition. 
As  first,  whether  he  asked  Mr.  Blagrave,  whe- 
ther I  spake  it  from  myself,  as  my  judgmei>t, 
or  related  it  as  delivered  by  and  heard  from 
another?  which  question  the  accuser  waved. 
And  secondly,  If  he  did  ask  it,  wliat  wns  re- 
plied to  it  by  Mr.  filagrave  ?  which  likewise 
was  waved  by  him  without  any  positive  an- 
swer. Whereupon  I  said  to  the  Commission- 
ers, I  hope  you  will  not  take  this  deposition 
as  evidence  against  me,  without  summoning 
Mr.  Blagrave  himself,  who  only  can  resolve  the 
truth  of  these  particulars. 

9.  In  the  second  place,  I  shall  refer  you  to 
0iy  answer  to  this  Article ;  in  whioh  you  may 
9ee,  that  I  only  related  what  I  had  heard  ano- 
ther speak  at  a  public  meeting  in  London,  the 
thin^  being  much  af;ainst  my  judgment* 

'  3...  In  the  third  place,  I  must  tell  you  that 

*  I  had  three  witnesses  ready  to  depose  on  oarh, 
'  Tliat  after  my  coming  from  London  they  heard 

*  me  relate  this,  uv  spoken  by  Mr.  Erbery  in  a 
'  public  sermcn  at  8omerset-honse;  which  test i- 

*  mony  was  according  to  my  answer  to  this  Arti- 
'  cle,  thou^accoontM  impertinent  bj  theCom- 
'  miasioners,  and  so  rejected,  without  examining 

*  the  witnesses. 

*  4.    Farther  to  dear  my  innocency  in  this 

*  particular,  I  desired  them  to  hear  what  my  wit- 

*  nesMi  conld  say,  aeto  the  tenor  of  niy  ministry, 

*  touching  Christ's  being  a  perfect  Redeemer : 

*  But  this  was  also  rejected  as  impertinent.  Bat 
'  whether  this  subsequent  testimony,  intended  to 

*  hmve  been  given  in,  was  not  as  weighty  as  the 

*  accuser's  deposition  or  hearsay,  let  the  reader 
<  judge.' 

*  We  have  heard  the  Doctor  preach  in  Brad- 

*  field  church  (about  1652,  out  of  Coloss.  i.  14. 

*  *  In  whom  we  have  redemption,'  &c.)  after 

*  this  manner.     These  words  he  divided  into 

*  thf«e  particulars ;   1.  Into  the  Redeemer,  in 

*  whom.  a.  The  Redeemed  We.  3.  The  act 
'  itself,  Redemption.    As  to  the  first  particular^ 

*  he  thus  enla/ged  himself:   Who  csn  this  re- 

*  deeming  person  be^  but  Cbrist?  Acts  iv.  19. 
'  <  Nehmr  is  there  salvation  in  any  other,  fi)r 

*  *  ib^  is  no  other  name  given  nntler  heaven,. 


Digitized  by  VjOOQIC 


COS]      STATE  TRIALS,  6  Charles  II.  \654f.^Pro(xedingi  against  seandahuM,     [G04 


*  *  ye  know  that  ye  were  not  redeemed  with 
« « corroptible  things,  as  with  silver  and  gold, 
* '  from  your  vain  conversations,  but  with  the 

/  *  precious  blood  of  Chhst/  Acts  xx.  S8. 
'  *  Which  he  hath  purchased  with  his  own  blood/ 
.     *  We    also  heard  the  Doctor  in   Bradfield 

*  church,  (about,  1654,  out  of  these  words,  Isa. 

*  zxxv.  6.   '  In  this  mountain  will  the  Lord  of 

*  *  Hoats  make  ^  feast  of  &t  things,'  &c.)  speak 
*  /  ibus ;   That  one  dish  amongst  the  dainties  of 

*  this  feast,  was  the  blood  of  Christ;  ^which  he 
'  opened»to  be  cleansing  purging  blood :  1  John 

*  i,  7.   '  Having  cleansed  us  from  all  onr  sins 

*  *  through  his  blood.*     And  reconciling  blood, 

*  Coloss.  i.  20.  '  Reconciled  through  his  blood.' 
<  And  pardoning  blood,  Culoss.  i.  14.  '  Through 
'  his  blood,  even  the  forgiveness  of  our  sin/ 

*  And  we  have  oft  heard  him  in  "his  ministry 

*  thus  set  forth  the  efficacy  of  the  blood  of 
'Christ.' 

*  But  you  roust  know  that  this  testimony 
'  would  not  be  received,  for  they  judged  it  inva- 

*  lid,  though  they  received  tlie  accuser's  hearsay 

*  as  evidence  i^inst  me.  Now  whether  this 
'  dealing  was  not  more  suitable  to  corrupted  eth- 

*  niqks,  than  to  such  professors  of  rehgion,  let 

*  knowing  persons  judge.' 

Art.  4.  '  Pish!  It  is  «  poor  thing  to  live 
'^  upon  the  blood  of  Christ.' 

Depot,  Susannah  Grip,  wife  of  John  Grip 
of  Raiding,  joiner,  sworn,  deposeth,  This  depo- 
nent told  Or.  Pordaste,  that  it  was  a  high  thing 
10  live  upon  the  blood  of  Christ.    To  which 

.  be  replied  ;  To  live  upon  the  blood  of  Christ, 
that  IS  a  poor  thing ;  and  repeated  the  same 
again,  and.  said,  Thou  art  a  habe,  thou  knowest 
Nothing  ;  to  live  upon  the  blood  of  Christ,  that 
isa  poor  thing.  Whereupon  the  deponent's 
heart  fell  almost  dead  with  fear  at  his  words. 
And  being  asked  by  the  Doctor,  whether  the 
fame  were  delivered  in  the  same  very  words  ? 
she  answered,  Ves,  in  the  very  same  words. 

.  Being  asked  where?  she  replied  m  the  ki  tchen : 
Being  furtlier  asked  when  ?  she  saith,  four  years 

.since  to  the  best  of  her  remembrance ;  but  who 
was  then  present,  she  doth  not  remember. 
And  being  nsked  by  the  Doctor,  upon  what  oc- 
casion the  same  was  spoken  ?  sh6  saith,  the 

i  Doctor  was  speaking  something  in  a  rambling 

^manner,  which  she  did  not  understand  :  but 

.she  said,  she  thought  would  speak  something 

.  to  him,  that  be  should  understand  and  rejoice 
with  her  for  it;  and  that  was  the  occasion  of 
the   discourse ;  and  that  the  Doctor's  words 

.were  witiiout  explanation.  Ti'.is  deponent  be- 
ing ready  to  faint,  said.  What  then,  Doctor  ? 
lie  answered,  I  know  not  what  the  matter  is, 

,  that  I  must  speak  to  you  ;  I  do  not  use  to  dis- 
icover  myself :  but  be  told  her  sometliiug  of  the 

.  man  that  died  at  Jerusalem,  which  slie  did  not 

remember,  being  then  so  amazed. 

The 'Doctor's  Answer  to  the  eighth  Article 

,  iieing  read  unto  her,  she  saith,  that  all  the  cir- 

cumltances  mentioned  in  the  said  Answer,  are 

all  of  them  false  and  untrue. 

Now  M  to  tbii  dopoMtioa,  wkat  is  further  to 


be  added,  to  give  the  reader  more  l^ht  to  judge 
of  both  the  Article  and  Deposition,  is  this: 

Not  to  speak  any  thing  of  the  levity  and 
rashness  of  this  woman,  which  is  well  koo«n 
to  the  inhabitantSi  of  Reading,  and  may  make 
her  te^imony  the  less  to  be  valued  ?  she  in  ber 
rash  denial  oftlie  circumstances  of  my  Answer, 
confidently  spake  a  known  untruth  upon  her 
oath,  and  so  made  herself  guilty  of  open  per- 
jury. 

Whereupon,  when  I  came  to  mhke  my  de- 
fence to  invalidate  ber  testimony,  I  preseDte4 
four  witnesses,  who  were  ready  upon  oath  ts 
prove  her  perjured. 

The  first  of  these  was  one  Mr.  Richard  Stock- 
well,  esteemed  by  all  moderate  persons  thit 
know  him  to  be  a  sober  and  pious  Cbristiss. 
Although  he  was  excepted  agdnst  by  Mr.  Fow- 
ler the  accuser,  as  an  Erherist,  as  this  lubsc- 
quent  deposition  sheweth. 

Mr.  Fowler  being  sworn,  as  to  his  knowi 
ledee  of  Mr.  Stockwell,  deposeih,  That  he  coo- 
jceives  the  said  Stockwell  is  an  Erberist;  be- 
cause that  when  the  deponent  (being  chargHi 
to  be  a  slanderer  of  him)  did  offer  to  make  a 
public  recantation,  and  to  confess  himself  to 
be  a  slanderer,  in  case  the  said  Mr.  StockweU 
would  deny  the  doctrine  and  opinion  of  Mr. 
Erbery,  which  he  refused. 

Notwithstanding  which,  the  Comnu&»ioDerf 
would  examine  Jiim,  if  the  Doctor  would  ask 
him  any  material  question ;  but  do  not  think 
fit  to  examine  him  to  their  due  or  undue  takiog 
of  Mrs.  Grip's  examination  which  ^the  Doctor 
iusisteth  on. 

Now  let  the  reader  judge  whether  the  ques- 
tion was  not  material,  which  this  witness  would 
have  answered  to  by  oath,  viz.  Whether  Mrs. 
Grip  did  not  aver  on  oath  in  open  court,  That 
she  never  railed  against  Mr.  Fowler?  To  this 
one  Mr.  Tench  was  ready  also  to  be  sworn  in 
the  affirmative :  there  were  also  many  others 
which  heard  it.  And  further,  I  liad  two  more 
•substantial  witnesses,  who  offered  to  s»ev 
the^  had  heard  Mi-s.  Grip  rail  against  Mr.  Fow- 
ler in  public  meetings  oefore  many  witnesses. 
Mrs.  Eleanor  Burleigh  lyas  willing  to  depose, 
That  she  heard  Mrs.  Grip  say.  That  Mr.  Fow- 
ler  was  a  son  of  Belial,  &c.  and  one  Mrs.  Keot 
would  have  attested,  that  she  heard  her  rail 
against  Mr.  FowleF  in  the  same  and  the  like 
speeches,  with  much  more.  Now  because  the 
clerk  had  not  taken  that  expression  of  berS) 
That  she  never  railed  against  him,  tlicreforethe 
commissioners  made  it  their  pretence,  of  not 
examining  the  witnesses  to  it,  as  a  thing  imper- 
tinent ;  though  by  the  attestation  of  that,  t*i(h 
the  testimony  of  the  other  two  witnesses,  »he 
hath  been  proved  directly  perjured.  But  Mr- 
Fowler  the  accuser,  being  a  great  friend  of  the 
woman*s  and  seeing  alie  was  in  danger  to 
be  proved  perjured,  and  90  an  insufficient  wit- 
ness in  all  her  testimonies,  prevailed  '"^'^  , 
Court  against  the  importunate,  rational,  and  le- 
gal pleas  of  my  counsel,  to  reject  .these  fore 
mentioned  witnesses.  The  unjustoete,  palpable 
partiality  and  illefalit/  of  which  acoon  1  u^^ 
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to  be  weighed  in  the.  balance  of  equity  by  the 
impartial  reader,  who  in  justice  niay  esteem 
this  woman  as  really  perjured,  as  though  tlie 
fntnesses  had  proved  it,  and  value  her  testi- 
mony accordingly.  An<l  truly,  some  of  the 
gorily  party  at  Keadine  hearing  with  what  im- 
pudence and  rashness  sne  affirmed  on  oath  »be 
never  railed  against  Mr.  Fowler,  confessed  they 
could  not  but  wonder  at  her,  being  it  was  so 
commonly  known. 

But  to  conclude,  let  the  reader  take  notice, 
First,  (hnt^this  Article  may  be  either  tnie  or 
false,  according  tu  the  applying  of  it  to  particu- 
lar persoofi.  Secondly,  That  though  it  were 
taken  in  the  worst  sense,  yet  it  were  not  within 
the  act  of  scandal.  Thirdly,  That  tlierewns 
oolj  one  witness  to  it,  to  wbo^e  testimony  what 
credit  is  to  he  given  let  the  foregoing  parcicu- 
i«T>i  declare.  Fourthly,  That  I  had  witnesses 
xeadjf  to  depose.  That  in  the  lenour  of  my  mi- 
nistry, I  tmd  often  held  forth  Christ's  blood  to 
beot  a  cleansing,  redeeming  and  justifying  na- 
ture, fifthly.  That  in  my  Answer  to  it,  liiave 
given  the  true  ground  and  occasion  of  it 

Art.  5.  •  Pish  !  there  was  qo  such  thing  as 
'Persons  in  Trinity.' 

Depos.  The  former  Sosannah  Grip  saith. 
That  the  Doctor  came  into  her  kitchen  at  ano- 
ther time,  as  she  thinks  from. the  committee, 
•nd  said.  That  whereas  ministers  spake  of  Per- 
lons  in  Trinity,  there  is  no  such  tiling ;  "  There 
•re  Three  that  bear  record  in  heaven :"  but 

there  is  no  such  thing  as  Persons  in  Trinity. 

Note,  in  that  Scripture,  1  John  v.  7.  should  be 
added;  aiid  that  in  reference  only  to  the 
terms. 

N^uw  my  interrogatories  to  her  upon  this  Ar- 
ticle, were  these ;  1st,  When  I  spake  these 
words  ?  She  saith,  When  I  came  from  the  com- 
mittee, which  was  two  or  three  years  since,  or 
thereaboots.  2dly,  Before  whom .'  Sheanswer- 
etb,  Whether  her  maid,  or  any  body  else,  or 
who  was  present  she  doth  not  remember.  Sdly, 
Being  furtlier  asked,  whether  this  expressioJi 
*as  delivered  without  any  further  limitation  or 
explanation  ?  She  replies,  Without  any,  as 
the  remembers. 

Now  what  I  have  more  to  add,  to  clear  the 
truth  in  reference  to  this  Deposition,  is  this ; 

First,  I  refer  the  reader  to  my  Answer  to  this 
Article,  in  which  you  may  see  that  I  made  a 
relation  to  this  woman  of  what  had  passed  be- , 
fore  the  committee,  where  soiine  questions  were 
proposed  to  me  concerning  the  Holy  Trinity. 
Secondly,  I  bad  a  witness  present  to  testify  on 
oath,  That  what  I  said  before  the  committee, 
was  only  this,  Tbtft  there  was  no  such  word 
at  Persons  in  Trinity  in  that  text,  1  John,  v.  7, 
s  relation  of  which  I  made  to  this  woman,' who, 
as  it  seems,  mistaking  my  meaning,  comes 
now  four  year*  after  to  accuse  me ;  though  at 
the  very^  time  she  seemed  to  assent  to  what  I 
ipake,  and  made  no  exception  against  it ;  nor 
so  much  as  asked  me  to  explain  myself  for  her 
satisfaction,  though  she  liad  a  very  cfonvenient 
opportonitT.  Thirdly,  she  is  but  a  single  wit- 
■cssy  ftad  hmt  testimony  not  posilire,  she  add- 


ing, '  as  she  remembers.'    Fonrthly,  I  desired 

*  the  commissioners  to  hear  what  my  avowed 
'judgment  was,  from  the  testimony  of  somewi^* 

'  uesses  who  were  ready  to  depose  what  I  had  held ' 

*  forth  in  my  public  ministry,  touching  the  Per- 
'sons  in  the  Holy  Trinity.     But  the  commis- ' 
'  sioners  refused  to  examine  the  witnesses,  whose 
'  evidence  was  this  : 

'  We  heard  the  Doctor  in  Brad  field  church 

<  (about  1653,  from  these  words,  John,  1, 14, ' 
* "  The  Word  was  made  Flebh,")  deliver  himself 

*  thus :     For  the  understanding  of  the  person 

'  that  was  made  flesh,  you  must  consider  the  un- ' 

*  utierable  m)Stei7  of  the  Holy  Trinity;  tba 
'  Unity  distinguishing  itself  into  three  persons, 
'  the  Father,  ^on,  and  Holy  Ghost :     Mat.  98, 

*  19.  "  Baptizing  them  m  the  name  of  the  Fa- 
'  ther,  Son,  and  Holy  Ghost,"    1  John,  v.  7- 

*  "  There  are  three  that  bear  record  in  heaven, 

*  the  Father,  the  Word,  and  the  Holy  Ghost.* 
'  Now  which  of  these  three  Persons  are  made' 
'flesh  ?  It  is  not  the  first  Person,  the  Father, 
'  nor  the  third  Persnti,  the  Holy  Ghost ;  bnt^t 
'  is  to  be  understood  of  the  Son,  the  second  Peiy 
'  son  in  the  Trinity. 

.*  We  have  also  heard  him  out  of  these  texts, 

*  Ezek.  ix.  4,  5, 6.  P:>alm  ex.  1.  (Int.  xxviiL' 
'  19.     1  John,  v.  7,  deliver  in  Bradfield  church, 

<  the  Distinctions  of  the  Persons  in  the  Trinity; 

<  as  that  the  Father  is  not  the  Son,  nor  the  Son 

*  the  Holy  Ghost,  and  the  Holy  Ghost  neither 

<  the  Father  nor  the  Son,  but  each  distinct.' 

So  much  for  this  Article. 

Art.  6.     'That  it  was  a  weakness  to  be 

*  troubled  for  sin/ 

Depos.  Mr.  Benjamin  Woodbridge,  minis- 
ter of  Newbury,  sworn  and  examined,  de- 
poseth,  That  Mr.  William  Tv»i%s  of  Dorchester 
told  the  deponent.  That  Dr.  Pord-age  main- 
tained it  to  him,  or  spake  in  his  company,  That 
he  was  no  Christian  that  could  not  commit  the 
greatest  sin,  and  not  be  troubled  for  the  same; 
or  words  to  that  effect,  to  his  best  remem- 
brance. 

To  this  r  replied  before  the  Court. 

1  knew  not  the  said  Mr.  Twiss,  and  to  mf 
knowledge  I  never  saw  his  face.  Being  then 
engaged  in  the  business  of  examining  my  wit- 
nesses, I  said  not  much  to  jhe  vindication  of 
myseff,  as  to  this  horrid  imputation ;  the  testi- 
mony being  but  a  mere  hear-say,  and  the  de« 
ponent  rendering  it  more  invalid  by  these  ex- 
pressions, viz.  '*  or  words  to  that  effect,''  and 
"  to  his  best  remembrance." 

But  I  desire  the  reader  here  to  take  notice  of 
the  weakness  or  envy  of  Mr.  Woodbrtdse,  that 
he  should  thus  with  a  hear-say  only,  which  he 
himself  did  not  exactly  remember,  thus  endear 
vour  to  asperse  me,  and  render  me  odioos, 
when  be  saw  there  were  so  many  horrid  things 
laid  to  my  charge  before :  but  I  believe  lie 
will  one  day  be  touched  in  his  conscience  for 
dealing  thus  with  me ;  for  the  Lord  knows  I 
am  innocent  as  to  the  acting  or  holding  of  whal 
he  saith. 

*  I    therefore   (for  the  satisAction  of  tba 

*  reader)soleBinly  protest  in  the  presence  of  AU 
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*  mighty  Giuly  tliat  I  never  held  aoy  such  ofii* 
^  nion  ;  fur  it  is  diametrically  opposite  to  my 
^  principles ;  neither  did  I  ever  utter  any  sucii 

*  expressions  as  my  jurl^menc :  and  am  confi- 
'  deuty  were  ihat  Mr.  i'wiss  brought  to  my  face, 

*  he  durst  not  aver  any  such  thing/ 

To  the  seventh  Article  nothing  is  dep9sed, 
being  cuntrived  and  reported  abroad  by  the  ac- 
cuser,  to  draw  an  odium  upon  me^  as  you  may 
see  in  ray  Answer  to  it. 

Art,  8.  '  That  be  asserted  he  knew  nothing 
'  to  the  contrary,  but  tliat  a  man  might  compa- 

*  ny  with  more  than  one  woman,  &c.'  ^ 

i)epo$,  Susannnh  Grip  saith,  she  told  the 
Doctor,  That  she  heard  it  was  reported  of  him, 
be.  should  keep  unlawful  company  with  a  wo- 
man  in  London,  and  asked  him  if  it  were  true  f 
To  which  the  Doctor  asked  her,  Who  said  so  ? 
the  deponent  replied.  She  would  not  tell  him. 
Whereupon  the  Doctor  smiled,  and  was  not 
troubled,  but  denied  it,  saying,  No :  but  he 
made  her  a  further  answer,  That  he  did  not 
disallow  of  any  such  thing,  as  she  understood 
bim.  But  what  his  express  %vord8  were,  she 
cannot  now  remember. 

Note,  This  last  clause  makes  ail  invalid,  and 
shews  hei-  rashness  in  swearing,  that  I  did  not 
disallow  of  any  soch  thing;  being  she  hath  for- 
gotten my  words,  by  which  only  she  can  judge 
•of  my  sense. 

And  tlie  Answer  of  the  Doctor  to  this  Parti- 
cular being  read  to  her,  she  thus  replied :  She 
doth  not  remember  the  Doctor  uttered  any 
such  passages  as  are  therein  mentioned;  to 
wit,  That  he  should  say,  I  am  a  man  born  to 
:^11  muiner  of  sufferings. 

It  was  further  read  to  her,  that  the  deponent 
knew  his'life  and  conversation  :  This  she  could 
remember ;  and  doth  confess,  site  did  then  re- 
ply, she  did  not  believe  any  such  thing  of  him. 

Being  further  asked  by  the  Doctor,  Whether 
this  was  expressed  as  his  own  judgment,  or  the 
judgment  of  some  other  ?  Slie  thus  replied  ;  As 
far  as  she  conceived,  the  Doctor  did  speak  that 
passage  of  allowing  that  a  man  may  have  more 
^han  one  woman,  as  his  qwo  judgment,  not  as 
another  man's. 

Note,  she  did  conceive  amiss ;  for  if  ever  1 
spake  it,  it  was  in  reference  to  tlie  Ranters, 
vho  then  were  much  t»lked  of:  for  such  carnal 
principles  are  very  much  against  my  judgment, 
and  questionless  against  the  truth. 

Being  furltier  asked,  Where  it  was  spoken  ? 
she  saith,  in  the  deponent's  own  court.  Being 
iisked  before  whom?  she  answers,  Nobody 
else  was  then  present.  Being  asked  when  f 
she  saitii,  It  was  aboMt  three  or  four  years 
since. 

But  let  the  reader  here  take  notice, 

1.  That  tliis  Article  is  not  within  the  limits 
of  the  act.  S.  That  her  testimony  is  not  legal, 
in  that  it  is  single  and  not  positive,  she  confess* 
ing  that  ^he  had  forgot  the  express  words*  3. 
That  this  is  against  my  avowed  judj^roent ;  to 
prove  which,  besides  my  own  assertions^  I  had 
y^esent  three  witnesses)  who  were  readv  to  de- 
poiei  That  I  had  often  afiirmt d  in  C9nftrence, 
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thai  although  this  principle  was  owned  by  the 
Uanters,  yet  it  was  much  against  my  judgmeot, 
as  you  may  further  see  in  my  Answer. 

Art.  9.  Timt  he  hath  very  fTe()uent  and 
familiar  converse  with  angels. 

Depots  Mr.  Christopbep  Fowler  of  Read- 
ing, sworn  and  examined,  deposetb,  tbal 
about  three  weeks  or  a  month  since,  he  asked 
Mr.  Daniel  Blagrave  the  younger,  whetber  be 
could  not  speak  to  the  Doctor's  converse  witb 
angels  ?  lie  answered  (as  far  as  the  deponent 
remembers),  he  could  speak  much. 

Mr.  Fowler  sworn  again,  and  further  exa- 
mined, November  25,  at  the  Bear  in  Readiof;, 
before  the  compiissioners,  deposetb,  that  aboat 
Michaelmas  last,  the  deponent  speakiog  witb 
Mr.  Daniel  Blagrave  the  elder,  conceroiog 
the  visions  of  angels  that  were  at  his  house, 
in  reference  to  Mrs.  Pindar:  the  depooeot 
told  him,  he'the  said  Mr,  Bli^rav^  was  able 
to  say  much  to  the  purpose,  it  being  in  hii 
house:  and'  desired  him  thereupon  to  speak 
his  knowledge  of  the  truth,  both  in  point  of 
conscience  and  reputation,  being  censured  foe 
supporting  such  a  man  as  Dr.  Pordage. 

The  snid  Mr.  Blagrave  answered.  Why,  the 
Doctor  doth  converse  with  angels  ;  and  1  be^ 
lieve  when  he  comes  before  the  commissioners, 
he  will  not  deny  but  he  doth  converse  witb 
angels. 

The  deponent  thus  replied  to  Mr,  Blagrsve, 
If  the  Doctor  will  confess  them  angels,  we  will 
prove  them  devils. 

'  Note,  how  full  of  pride  and  rashness  was 
'  this    speech  of  Mr.  Fowler's,  and  how  uo- 

<  suitable  to    the  Scriptures,  and  the  law  of 

*  charity  !     For  there  are  two  sorts  of  angel* 

*  and  spirits,  good  and  evil,  light  and  dark,  holy 
'  and  wicked,  which  are  continually  tendiog 

*  up6n  men  in  this  world  :  the  evil,  to  tempi 
'  aiid  draw  men  into  the  same  condemnation 
'  with  themselves ;  tlie  good,  to  guard  and  pre- 

*  serve  them  from  the  evil  influences  and  mali- 

<  cious   designs  of  the  other.    But  dotii  not 

*  the  accuser  seem  to  forget,  that  the  roiois- 

<  tration  of  the  holy  angels  still  abides ;  who 

*  are  *  ministring  spirits  sent  forth  to  minister 

<  <  for  those  who  shall  inherit  salvation  r 
*Iieb.    i.  U.    And  the  Psalmist  says,*! he 

<  <  angel  of  the  Lord  pitcheth  his  tent  round 

*  <  about  those  that  fear  him.'  How  then  dare 
*Mr.    Fowler    affirm,    that    if  I    confess  1 

<  have    communion    with    angels,   they   v'U 

<  prove  them  devils  ?  How  dare  he  th« 
« limit  the  holy  One  of  Israel,  and  shut  up 

*  his  favours  within  il  e.  narrow  limits  of  w» 

*  own  conceptions  and  enjoyments  ?  And  ^p 
'  may  not  God,  for  the  support  and  comfort 
'  of  some  precious  saints,  who  in  homH»ty» 
'  self-denial  and  abstracipdness  oi  spirit,  serve 

*  him  day  and  night ;  I  say,  why  may  he  not 
'  afford  such  a  sweet  and  heavenly  conven* 

*  with  the  holy  angels  ?  What  Scripture  is  tbera 

<  that  speaks  against  it  ?  Is  it  not  suitable  to 
'  what  he  afforded  the  patriarchs,  pmplieti 
'  and  apostles  and    the  primitive  Cbrtstuu)»r 

But  if  my  M^UMf  Uv«i  «o  much  ia  hi*  hbk^ 
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•  »<  to  hmfle  no  tense  Of  Immfecfge  of  ?t,  yet 
'  «rhy  should  tie  thus  rashlj  coDdemn  others  ?' 

Bat  ttie  acctner  proceeds  in  his  depositions : 

And  ItRther,  this  deponent  saith,  That  he 
liath  credibly  heard  something  tending  to 
tfcb  purpose,'^  th«t  Dr.  Pordnge  hiith  seen  the 
vision  of  the  sutd  Mr.  Biagrave,  somewhat  ti 
liris^ht  Ttsion. 

Bot  here  I  pat  in  n  question;  which  wns 
thi? :  Mr.  Chntrman,  I  do  confess  in  xuy  An- 
swer, comnranioti  snd  converse  with  nngeis; 
bot  pray  Bsk  Mr.  Fowler,  i»bat  conrefse  «»ith 
unteh  Mr.  Blagntte  trndetvtood,  visfble  or  in- 
Yisrltle? 

To  this  tbe  deponent  further  sidth^ 

That  the  entrance  of  this  discourse  ffith  Mr. 
Bbgrste,  wtts  in  reference  to  visions  that  were 
seen  with  a  bodily  eye  ;  and  mentioned  the 
fisions  of  Mrs.  Pindar,  that  v^ere  by  her  re- 
ported ttj  be  sach.  Upon  this,  he  nnderstood 
Mr.  Bl:i^rare,  thst  the  purport  of  his  Answer 
was  a  visible  couTcrse  with  angels. 

And  the  deponent  further  saith,  'That  he 
delivered  a  summons  for  Mr.  fila^rave  to  at- 
test thtse  things  in  person,  to  Mr.  Cook,  one 
of  the  commissioners,  who  sent  the  deponent 
word  by  letter,  that  he  h^  sliewed  the  same 
to  Mr.  Bllkghive,  who  iia«h  notwitlistanding 
iclb^ed  to  appear. 

And  further,  he  ipnke  thus  in  open  court 
against  Mr.  Blagrave,  though  the  clerk  did  not 
taikc  it,  viz.  I  do  verily  believe,  sneb  a  jod^e  as 
he  was  in  this  tttse  wfore,  such  a  witness  he 
would  have  been,  were  he  now  present :  But  I 
sftv,  it  was  tbe  plague  of  (his  county  to  have 
sorh  a  coned  committee. 

Note,  Mr.  Fowler  here  asked  me  som^  nues- 
iions  to  ensnare  me,  as,  trhethcr  I  had  not 
hcea  tbe  vkioti  of  Mf.  Daniet  Blagrttve  ?  To 
which  I  answered,  To  this  profound  question 
I  will  answer  when  I  see  it  attested  upon  oath. 
Afid  fbnher  asking  me  emtcernifig  converse 
with  angels  ;  the  clerk  took  this  answer: 

The  Doctor  doth  conftfsft  that  he  hathdafly 
cdttverse  with  MigHtf :  But  he  desit^s  Mr. 
FowUr  CO  dieeUittf'Whnt  eonversd  with  artels 
Mr.  Blagrafe  did  inform  that  the  said  Doctor 
had. 

Tb«  Doctor  doth  further  say,  that  he  beitrd 
it  ctfffMj  reported,  that  he  hatb  every  dav 
two  anf^b  dftssing  of  him  :  to  which  he  add- 
ed, that  rhey  that  reported  it  to  him,  said 
they  had  it  trom  (be  mottibs  of  two  godly  mi- 
nisters, that  would  not  lye,  vis.  Mr.  Fowler 
and  Mr.  Ford. 

Note,  I  brought  in  this  story  to  ^ew  the 
vanity  and  in^idity  of  such  proofs  as  the 
accuser  had  before  produced,  as  that  he  hiid 
credtblf  benfd  somewhat  to  thtrt  purpose,  thftt 
I  had  seen  the  vision  of  Mr.  Btagtave.  And, 
for  all  the  accuser  knows,  that  which  He  heurd 
socredibhr  reported  might  be  as  great  an  un- 
truth fls  that  which  I  heii^  rvjioited  of  rttyselF,  as 
coming  from  him  and  his  brother  Fbrd,  whose 
flinction  seems  very  ooraitable  to  that  ik  lying 
and  sfainler iog. 

Afterward  Mr.  Fowltr  wiktd  «le  «gtdil,    them. 
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whether  I  had  seen  the  vision  of  Mr.  Daniel 
Blagrave  ?  I  answered,  as  long  ns  it  is  atte^ied 
only.opon  teport,  I  would  not  nnswer  to  it 

Art.  IVf  11,  12,  13.  Concerning  the  ap- 
paritions of  spirits,  and  of  a  great  drrrgon. 

Here  I  mif^t  intreat  the  reader  seriously  to 
weigh  the  following  Depositions,'from  which  toy 
enemies  have  chargechtne  to  be  a  conjuror 
and  a  sofcerer  ;  that  so  it  may  be  seen,  whe- 
ther they  bate  any  better  ground  thus  to  esteem 
me,  than  they  have  to  esteem  Job,  w  ho  was 
terrified  throngh  visions  j  and  Christ  who  \tr»| 
tempted  by  voice  and  vision  in  the  wilderness  ; 
and  John,  who  in  visions  saw  a  great  red 
dragon,  and  terrible  locosts  go  forth  of  the 
bottomless  pit,  and  three  onriean  frog«<,  the 
spirits  Of  detils,  going  forth  to  deceive  the 
world ;  I  say,  tiian  they  hare  to  esteem  ihc6< 
eonjorors  ftnd  necit>manccrs  for  such  sights. 
But  now  to  the  Depositions  : 

Depot,  Susannah  Grip,  wife  of  John  Grip, 
of  Readrn$t,  sworn  and  examined,  deposeib. 
Chat  the  Doctor  told  Irer,  that  a  great  many 
spirits  hovered  about  his  window,  and  kept 
a  noise;  bot  the  Doctorifaid,  he  t'lld  the  c^om-' 
pany  there  should  come  in  but  one  at  a  time  i 
and  that  a  dragon  did  come  in  with  n  fon^  tnil, 
and  great  eyes  and  fangs,  and  did  $pit  iire  at 
him. 

And  rhis  witness  further  sahh,  thflt  hf# 
angel  stood  by  him  in  his  own  shnpe^  in  th^ 
satue  cloaths,  band,  and  cuflTs,  and  did  pretecC 
him. 

Note,  Where  this  woman  speaks  truth,  I 
shall  not  contradict  her  t  But  where  site  mis- 
takes, 1  muit  inform  the  reader  of  the  truth, 
and  shew  that  'she  rashly  swears  nntrtrtbs. 
This  then  I  told  her,  that  I  had  an  an^el  of 
God  that  stood  by  me,  assisted  ine,  comibrted 
me,  and  protected  me,  when  that  dresdCul  ap- 
pntition  was  before  me;  and  that  the  dragon 
was  then  over- come. 

And  I  further  toM  her  that  the  angd  or  spirit 
df  one  Everard  appeared  in  his  own  shape, 
cloarhs,  band,  lUid .  cnfi^,  Ike.  Which  com-» 
pared  #itb  Mm.  Grip's  deposniort,  shews  her 
mistake.  THiis  Rverard  I  suspected  to  be  a 
^njuf\>r,  and  to  b^  instrumental  in  the  raising 
6f  those  Apparitions  ;  though  I  was  not  so  sure 
of  it  af  to  prosecute  him,  or  to  swear  he 
catfsed  them  t  for  the  devil  miky  take  up  any 
one*s  shape  by  God*s  permission,  al  it  is  geoe^ 
rail  V  thought  he  did  Snmacf's. 

I^urther  this  deponent  saith,  that  AeDocttH? 
likewise  told  her,  that  Mrs.  Pordage  and  Mi% 
Flavd  bad  their  angels  stending  by  them  ;  and 
that  he  overcame  the  draf^on  ;  and  thH  he 
said  the  children  saw  the  spirit*,  and  said.  Idok 
rtiert.  Father!  Being  not  afraid,  after  they 
had  fasted  and  prayed.  And  that  the  Doctof 
further  said,  that  the  ipirhs  did  afterward  come 
into  their  chambers,  and  drew  the  curtains, 
atid  looked  on  them  ;  bnt  they  would  iiot  taktf 
notice  of  them  :  And  that  the  spirits  did  Oome 
about  three  days  after  he  had  fast^  aiidprayed, 
and  ibsbed  epai  tbe  curtaitii;  and  looked  upon 
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*  Note,  For  three  week^  or  a  month  there 
*  were  very  many,  and  very  strange  apparitiont; 
'  but  Che-curtains  were  never  drawn  hue  c»acer 

<  and  tlmt  was  by  a  spirit  in  the  shape  of  Eve- 

<  rard.  For  some  other  particulars  oi  thisde- 
*'  position,  I  do  not  remeiDber  whether  I  spoke 
'-them  or  nctt.' 

Dipos,  The  Doctor Jbeiuf*  asked  by  Mr. 
Fowler,  what  be  saitb  conccming  the  appari- 
tion of  the  dragon  ?  the  Doctor  doth  confess 
bcfure  the  conimisviuoers,  that  he  hath  seen 
very  many  dreadful  apparitions  of  devils  at  his 
house ;  and  that  sono  nf  hb  family  did  see 
ihem  ;  and  that  a  dragoa  did  come  into  his 
h'luse  nith  a  long  tail  and  great  teeth :  but  that 
he  said  his  angel  did  protect  him,  he  denies. 
But  he  further  saith,  that  about  four  years  since 
he  had  apparitions  both  of  good  and  bad  angels, 
for  three  week)  together,  at  his  own  house : 
but  from  that  time  to  this^  they  have  ceased  in 
that  manner. 

Being  further  a^ked  by  Mr.  Fowler,  the 
poctordotlideny,  that  ever  any  angel  appeared 
in  his  cioaths,  band,  and  cuffs;  and  further 
saith,  that  his  angel  never  did  appear  to  him  in 
any  visible  shape. 

And  being  asked,  whetlier  he  ever  saw  Mrs. 
Pordage's  and  Mrs.  Fluvtrs  angels  standing 
by  them  ?  He  auswcreth,  he  never  saw  them 
standing  by  them  ;  but  it  doth  not  therefore 
follow  that  (hey  niiuht  not  stand  by  them  :  and 
though  lid  can,  yet  he  \m\1  nut  answer  to  any 

Suestions,  but  such  as  coucern  himstlf  immc- 
iatcly. 

And  being  further  aiked  by  Mr.  Fowler,  whe- 
ther he  did  not  rel.\te  to  Mrs.  Grip,  that  Mrs. 
Fittvrl  and  Mrs.  Punluge  hnd  tlkeir  angels 
%taniiiiig  by  them  ?  He  answereth,  he  can  neither 
aihrm  nor  deny  it ;  for  he  doth  nut  remember 
whether  he  did,  or  no. 

A^^^  being  further  asked  by  ]\Ir.  Fowler, 
whether  he  did  not  relate  to  the  said  Mrs.  Grip 
that  his  children  saw  tlie  spirits  come  into  his 
house,  and  cried,  Look  there,  father !  And  that 
tiie  spirits  did  often  come  into  his  chamber, 
and  drew  the  cortains  when  they  were  in  bed  ? 

To  the  first  part  of  the  question  he  answerrth, 
ho  cannot  affirm  or  deny  it;  for  in  truth  he 
doih  uot  remember  whether  he  did,  or  no.  To 
the*  second  part  of  the  question  he  saith,  he 
dothdetiy  it  positively;  and  will  prove  the  de- 
position  to  be  perjary. 

And  the  Doctor  being  further  asked,  whether 
or  no  he  knows  that  the  children  did  see  the 
spirits  come  up  and  down  the  house,  or  no,  and 
whether  they  thereupon  did  say.  Look  there 
ilither ! 

To  the  first  part  of  this  question,  he  saith, 
be  cannot  k no iv  what  the  eyes  of  children  do 
see  ;  and  otherwise  he  w  Jl  not  answer.  And 
to  th^  other  part  of  the  question,  be  answers, 
he  cannot. remember  whether  the  children  did 
»iy  s<»,  or  no ;  and  therefure  will  neither  affirm 
U'lr  df  «T  it. 

god  Vvitness.  Suuinnah  Grip,  daughter  of  the 
afi»resaid  Juhii  Grip,  aged  Si  year^  sworn  and 
cMnuasd,  deposetii : 


That  about  three  or  four  years  since,  in  her 
mother's  kitchen  she  heard  Dr.  Pordage  say, 
that  a  dragon  came  into  his  chamber,  and  that 
he  expostulated  and  contended  with  it;  and 
that  he  said  the  dragon  did  spit  fire  at  bim; 
and  that  his  angel  tiid  appear  to  him  in  tbc 
shiwe  of  a  man,  with  his  band,  and  his  clothes, 
ana  bandstrings,  and  did  support  him  while  be 
contended  witli  the  dragon.  The  depoaeot 
further  saitli,  that  she  heard  the  Doctur  say, 
that  the  spirits  did  come  into  his  chamber,  aiui 
drew  the  curtains,  and  looked^  upon  him  ;  and 
that  the  Doctor  likewise  said  they  were  at- 
frighted  at  it  at  first,  but  afterward,  when  they 
were  used  to  it,  they  were  not. 

She  saith  she  heard  several  other  thinp 
to  this  purpose,  which  she  caofiot  now  remem- 
ber to  fiepose. 

And  being Usked  by  the  Doctor,  whether  Um 
Doctor  said  that  the  angel  that  appeared  villi 
the  band  and  band-strings,  was  the  Doctor's 
own  angel,  oc  the  angel  of  some  other?  She 
saith,  to  her  best  remembrance,  he  said  it  was 
his  own  angel. 

dd  Witucss.  EUzabeth  Benweli,  servant  to 
Mr.  Ellis  3f  Shinfield,  and  formerly  servant  to 
the  Doctor,  sworn  and  examined,  deposetb : 

That  slie  saw  something  like  a  star  in  tbe 
red  chamber  in  the  Doctor's  house  by  the  bed's 
leg  :  it  was  light,  and  somewhat  Uke  a  star ; 
but  the  deponent  cannot  say  it  was  a  star. 
Yet  it  was  in  the  night,  and  no  othfcr  light  iu 
the  room,  to  the  best  of  her  remembrance. 

She  further  saith,  that  she  hatli  heard  niasic 
at  several  times  at  the  Doctor's  house,  wbeu 
she  did  not  know  that  any  iustiumeuts  or  mu- 
sicians were  in  the  said  house.  She  saitb  sh« 
hath  heard  it  ia  the  kitchen,  and  iu  her  oiis- 
tresses  closet ;  did  apprehend  the  same  to  be 
near  her,  but  saw  none  playing. 

She  further  saith  that  Mrs.  Flavel  did 
usually  lie  in  the  Doctor's  bed-chamber  daring 
the  time  liic  deponeut  was  servant  there,  whicb 
was  about  a  year  and  a  quarter. 

But  immediately  to  .this  the  maid  added, 
But  I  never  lived  in  such  a  family  for  piety  aod 
holiness,  as  that  was;  and  I  beheve  oerer 
shall  again,  except  I  return  thither. 

But  this,  by  the  clerk's  knavery,  was  left 
ont,  although  I  stood  by,  and  asked  him  "by 
he  did  not  write  down  tdose  words.  To  which 
he  replied.  If  you  will  have  me,  I  must  I  said, 
I  will  have  it.  Yet  he  ncj^ected  it ;  and  I  be- 
lieve by  the  command  ol  some  of  the  court, 
who  were  troubled  at  any  thing  that  seemed 
to  make  for  me  :  but  what  ui^ustness  this  was, 
Ic  t  the  reader  j  odge. 

'  But  from  these  preceding  appariuoos  of 

*  spirits  in  my  family,  in  which  we  were  merely 
'  passive,  and  by  which  we  were  excited  tbe 

*  more  to  wait  upon  God  in  prayer  and  fiisdog 
'  my  enemies   have  scandalized  me  for  con- 

*  juratiou  and  sorcery,  reporting  so  confidently  ^ 
'  that  I  am  a  conjurer,  that  many  who  are  not 

'  arquainied  witli  my  principles  and  convarss" 
*tion,  believe  it  so  in  earnest.  But  these 
'  horrid  scandals  I  take  up  as  my  cross,  and 
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<  see  m^s^If  in  tbem  confonmble  to  Christ's 

*  safieno^  ^iio  was  reckancd  sinbtigst  con- 
'jurefs  aad  transgressors  by  the  Jewiib 
«  ZealuU. 

*  But  the  Lord  ha^ii  given  roe  pe.ice  in  my 

*  conscience,  whilst  my  enemies  h^ire  ruTicd 

*  agaiast  me  in  tlitir  pulpits,  as  Mr.  Font  io 

*  bis  Sermon  at  tt  e  assizes  held  at  Heading, 

*  Feb.  88, 1663.  In  nbich,  page  S9,  he  sail li, 

*  that  there  is  ore  of  the  most  eminent  church- 
'  livings  in  the  county  possessed  by  a  blas- 
'  pbemer,  and  in  vihose  house  the  ilenl  is  as 

*  visibly  familiar,  as  any  of  the  family ;  and 
'  shall  the  horns,  of  these  hearts  never  be  pared 
^  off  by  the  civil  magistrate  ? 

'  Here  you  see  he  endeavours  to  brand  me 
'  for  a  conjurer »  and  calls  me  blasphemer,  ex- 

*  citing  I  he  magistrate  <to  prosecute  me.     And 

*  this  was  he  nho  was  chosen  by  ilie  comniis- 
'  sioners  to  make  a  speech  in  the  court  before 
'  they  gave  Sentence  against  roe,  who  there  by 

*  envious  prevarication  shewed  liimself  a  second 

*  TertuUos,  though  no  orator.' 

^,  14.  That  Mrs.  Margaret  Pindar,  ac- 
quainted with  this  doctrine  of  spirits,  and  pre- 
Ceoding  to  be  converted  by  visions  of  angitfls, 
doth  think  she  was  -bewitched  by  them  of 
Bradfield,&c. 

Depos,  Mr.  ChriHopher  Ftmier,  sworn  to 
Chts  Article,  and  examined,  saith,  that  Mrs! 
Pindar,  being  asked  by  him,  did  acknowledge 
ooTharflday  last,  at  London,  that  at  Mr.  Bla- 
fcrave's  house,  at  Souihcot,  she  heard  a  great 
noise  of  drums  and  trumpets ;  which  Dr.  Por- 
dage  (who  was  tiien  sent  fur  to  her)  told  her 
was  the  alarum  to  the  spiritual  war.  And  that 
one  night  she  had  tlie  vision  of  joung  Mr. 
Daniel  Blt^grave  come  to  her  bed-side,  and 
she  took  him  by  the  hand,  which  hand  felt 
Cold ;  which  Dr.  Pordage  expounded  to  her 
thus  :  that  the  coldness  of  his  hand  signified 
that  he  began  to  be  cold  to  vanity.  And  that 
•be  asked  the  Doctor  what  the  visions  meant; 
and  he  replied  to  her.  We  do  not  use  to  reveal 
one  another's  visions. 

The  Deposition  uken  on  my  behalf  was  this 
that  follows : 

Mrs.  Eiigabeih  Blagr^ve,  wife  of  Mr.  Daniel 
Blacrave,  sworn  and  examined :  This  deponent 
tait£,sbe  never  heard  Mrs.  Pindar  say  that 
she  was  bewitched  by  them  of  Bradfield  ;  V>ut 
the  said  Mrs.  Pindar  told  the  deponent  that 
her  visions  were  from  God  ;  and  that  the  said 
Mra.  Pindar  told  the  deponent  she  utver  spake 
with  the  Doctor  in  tier  life. 

This  deponent  further  saith,  thst  Mrs. 
Pindar  told  her  slie  had  been  at  Mr.  Fowler's 
bouse;  and  that  Mr.  Fowler  exsTuincd  her 
touching  her  visions,  and  the  deponent  asked 
ber  what  she  said  :  to  which  she  replied,  she 
was  sore  she  had  said  nothing  to  him  that 
ooold  hurt  the  Doctor.  Hereupon  the  depo- 
nent asked  her  if  she  told  Mr.  Fowler  tbat  the 
Doctor  did  »end  these  visions  ?  To  wiiich  she 
answered,  She  could  not  say  the  Doctor  seut 
them,  for  a  world. 

Xfan  deponent  fivther  saith,  that  Mr.  Pindar 


told  the  deponent  that  his  wife  said,  when  she 
came  to  London,  she  would  not  say  what  sli* 
had  said  ^o'Mr.  Fowler,  if  it  were  to  do  again  ; 
for  she  perceircd  it  was  a  snare,  or  a  trap. 

This  deponent  further  saith  ;  she  was .  by 
when  the  ijuestion  concerning  the  coldness  of 
young  Mr.  Blagrave*s  hnnd  was  put;  and  the 
deponent  asked  it  herself  to  one  in  the  rooin  : 
and  the  answer  was,  that  ti^e  coldness  of  his 
hand,  as  far  as  they  knew,  signified  hi»  dyiu^ 
to  vanity ;  which  was  delivered  in  a  jesting 
manner.  Which  answer  was  not  delivered  by 
the  Doctor.  And  tlie  deponent  kaith,  the 
Doctor  never  gave  such  an  answer  in  hii  hfe,  as 
she  knows. 

Here  follow  the  Depositions  of  John  Grip  oi 
Reading,  joiner ;  who  being  sworn  and  exa** 
mined,  deposeth : 

That  he  was  at  Mr.  Blagravc's  when  Mrs, 
Pindar  saw  the  visions  tbat  are  mentioned  u\ 
her  confession  ;  and  that  she  said  she  saw  a 
man  in  white,  (as  she  thought)  with  the  Lamb*s 
book ;  and  that  the  said  man  told  her  her 
name  was  written  in  the  book  ;  and  that  she 
heard  a  watch  (;oing,  and  that  there  appeared 
another  in  the  likeness  of  a  black  man,  with  a 
knife,  which  he  offered  unto  her. 

And  this  deponent  further  saith,  that  at  ano* 
ther  time,  ot  t)ie  depotient*s  liouse,  the  suiJ. 
Mrs.  Pincfar  did  inform  the  deponent  that  Dr. 
Pordage  had  said  he  had  power  to  bestow  the 
gifts  and  graces  of  tlie  spirit  on  whom  lie. 
pleased. 

Note^  That  this  disagreeth  from  Mrs.  Pin- 
dar's confession,  under  the  head  of  tl«e  14th 
Article,  where  she  saith  that  she  heard  it  re- 
ported at  SoutliGot«  That  ere  long  the  Djctor 

should  have  power to  bestow  saving  j^racea^ 

on  whom  he  pleased. 

And  this  deponent  further  saith,  that  ano-' 
ther  time  he  was  at  Mr.  Biagrate's  house,  ^ 
when  the  said  Mr.  Blagrave  was  ill,  and  kept 
his  chamber  ;  and  "M/.  Blagrave  and  the  de-, 
ponent  fell  into  discourse  concerning  Dr.  Por- 
dage in  pre^nce  of  Mrs.  Blagrave ;  that  in  tlie 
said  discourse  Mr.  Blagrave  said  to  his  ivife, 
that  the  Doctor  held  strange  opinions,  such  as 
wtre  not  agreeable  to  the  word  of  God  :  for  he 
did  mamtam  that  Jesus  Christ  was  not  God ; 
and  that  he  was  a  Type,  and  but  a  Typcy 
man,  and  not  God ;  a  shadow,  and  not  the 
substanoe.  And  Mr.  Blagrave  did  labour 
very  much  to  take  oflf  his  wife's  aflfectioi»f>  from- 
the  Doctor  and  his  ways ;  but  could  not 
prevail.  This  was  about  three  quarters  of  a* 
year  since,  to  the  deponent's  best  remem- 
brance. 

In  reference  to  these  two  last  jparticolan, 
touching  Mr.  Blagrave  and  his  wife,  consider 
this  following  Deposition  and  Evid<'nce. 

Mrs.  Blagrave,  sworn  and  ex:unined,  de- 
poseth, that  sl*e  never  knew  anv  ihing  of  the 
Doctors  judgment ;  neither  did  he  ever  brinjc. 
the  deponent  into  any  judgmeut ;  and  that  the- 
had  never  any  discourse  with  the  Doctor,  tili- 
she  did  first  begin  with  him  :  and  that  if  ever 
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\^t  htd  conifirwod  bfr  in  ftny  tUfif •  it  htm  in 
fKXluDg  disaisrceabte  to  ihs  word  oi  God. 

Aft  to  that  pvt  of  Uie  former  Depositions. 
which  conceros  Mr.  Blfkjprare**  relfttiob  oi 
fvhac  opioioDs  I  hald,  I  hud  a  BumouMis  for  his 
persooaJ  Dppearauctt  l:o  witness  the  truth  ia 
chat  particular  *.  but  bo  him%  detained  in 
XiOiMUa  by  earnfi«t  business,  couid  not  appear 
according  ju>  tiie  smnmonsy  and  tlierefora  wrote 
chi^  foUuwing  latter  to  the  ooramisiioners, 
which  was  exactly  copied  out  by  a  IHend  ojf 
miDe,  who  tiad  the  favoar  from  Mr.  Blagrave 
to  read  it. 

**  Gentlemen ;  Understanding  by  this  bearer, 
Mr.  Samuel  Pordage,  that  one  Juhn  Grip  oj^ 
Heading,  upon  his  exanatoation  agaioat  Dr. 
PAfdage,  did  a^rm  upon  oath,  that  having 
discourse  with  me  lately  touchiog  tlie  Doctor's 
Opinions,  I  sl)ould  say  that  he  denied  ihatChnst 
was  God,  and  that  he  held  him  to  be  a  man^ 
and  not  God  ;  a  t)pe,  and  but  a  type  ;  a  shadow, 
and  not  the  substance  :  the  things  are  highly 
blasphemous,  if  true.  But  this  I  assure  you,  if 
ever  any  such  language  fell  from  me,  (which 
truly  I  do  not  remember)  it  was  spoken  as  re* 
latiug  to  that  charge  he  lay  under  at  that  time, 
raised  by  some  wfio  seem  to  know  men's  mean-' 
in^s  and  opinions  better  than  1  do.  In  bhort, 
this  I  do  atfirm,  and  shall  readily  attest  upon 
oath,  when  required.  Thai  th^  Doctor  hath  se- 
Teral  times  most  solemnly  avowed  the  contrary; 
and  to  me  by  scripture,  under  his  own  hand, 
evinced  it ;  for  the  truth  is,  I  have  with  much 
boldness  charged  the  Doctor  with  things  of  that 
nature,  having  received  them  upon  report.  But 
apon  debute  he  hath  given  rae  such  cleat*  satis- 
faction, both  toucljiug  the  divinity  of  Christ, 
and  oilier  matters  of  faith  of  the  fiighest  con- 
cernment, iljat  I  have  stood  silent,  having 
nothing  to  object  against  him.  I  did  therefore 
apprehend  it  a  duty  ii^cumbent  upon  me  thus 
jto  write  ;  for  as  I  will  never  be  iDstrumental 
to  clear  him  in  what  be  is  guilty,  so.  not  to  con-r 
demn  him  wherein  I  believe  he  is  innocent. 

«  Thus,  desiring  the  just  and  all-knowing  God 
to  direct  you  in  this  great  woik,  I  remain.  Gen- 
tlemen, your  friend  and  servant,  Dan.  Bla- 
6aAVE.     Novemb.  28,  1654.  Westminster.'* 

I  desired  that  this  Letter  might  have  been 
read  in  ihe  open  court  t  but  they  deaied  it, 
though  I  aliedged  that  it  was  evidence  on  my 
behalf.  But  whether  this  was  not  more  conai- 
dertible,  a«d  so  more  fit  openly  to  be  read,  than 
Mr.  Grip's  stories  and  licarsays  to  be  openly 
Deceived  as  evidence,  let  the  read«r  judge. 

But  Mr.  Grip  furtlier  on  oaih  deposeth,  that 
at' otlier  limes  he  haih  often  had  conference 
wtth  Mr.  Biatn'ave.  And  at  one  time,  above 
tike  rebt,  walking  over  the  fields  towards  South- 
cot,  we  fell  into  discourse  eoncernioe  Dr.  Por- 
dage  ;  and  the  said  Mr.  Biagrave  did  then  tell 
him  that  the  Doctor  did  go  about  to  persuade 
bin  to  leave  oflp  all  empJoyment,  and  to  sell  his 
estate,  and  retire  to  his  house ;  for  his  house 
was  the  Ark,  as  Noah's  Ark  was,  to  Mceive 
pfl  thoae  that  aas(  be  saved.  Xhi$  waft  tome 


time  the  last  snmnMr.  A^  that  Mr.  Bkgmve 
did  eeev  very  much  .io  sUght  sad  scorn  it,  aad 
asked  the  depooent  what  he  thought  he  sboold 
have  got  by  it,  had  the  Doctor  prevailed.  To 
which  the  depoaeiu  replied,  that  ht  thouebt 
the  Doctor  had  a  graad  deaign  in  it !  fur  Mr. 
filagrave  beusg  taken  notice  of  to  be  one  of  the 
wisest  men  in  the  county,  if  the  Doctor  had 
prevailed  to  draw  him  away,  his  might  likewise 
have  drawn  away  most  of  the  coasty  ;^iad 
then  the  Doctor  wouid  have  aet  himself  up  like 
a  Mahomet. 

In  opposition  to  this  ftory,  Mrs.  Blsgrave, 
sworo  and  esamioed,  deposeth.  That  she  had 
heard  a  muttering  that  Mr.  Grip  shosld  sij 
that  the  Doctor  had  persuaded  Mr.  Biagrave  to 
leave  ail,  and  come  and  Jive  with  hiu.  Wlicre- 
upon  the  depoa^it  asked  Mr.  Biag^ve,  about 
five  or  eiji  weeks  since,  conoeroiDg  it  \  and  the 
said  Mr.  Biagrave  anawered  to  the  deponeat, 
timt  he  did  not  reniembeff  that  the  Doctor  ever 
said  any  such  thing. 

This  deponent,  John  Grip,  fariber  salth, 
that  Mr.  Daniel  Biagrave  the  younger  tokl  biro, 
when  tiie  spirit  ciune  upon  the  Doctor,  hecoaid 
leap  over  pales  of  a  great  height,  about  (ir« 
foot  aad  a  half  high,  as  the  deponent  cosid 
Conceive  by  his  relation ;  and  that  this  was  toU 
him  withm  five  months  laat  past. 

jpiis  deponent  lurtbersaith,  tbat  Mr.  Charlci 
Biagrave  told  him  some  time  the  last  sumoser, 
that  Dr.  Pondage  ahoukl  asy  that  Christ  was 
not  perfect;  and  that  he  quoted  that  place  of 
Scripture,  mentipoijia  our  Saviour's  paasioa, 
when  be  cried  out^  My  God,  my  God,  ^.  to 
prove  the  same. 

ArL  28,  29.  Concerning  Mrs.  Mary  Pocock's 
relation  to  Mrs.  F\)rster,  of  what  was  acted  in 
my  house;  and  of  Mrs.  Flavel's  being  in  n 
trance,  and  seeing  what  was  the  philosopher's 
stone. 

The  Depositions  of  Mrs.  Mary  Pocock,  uken 
at  the  Bc:ar  in  Speenhamlandi  November 
SO,  before  the  Commissioners,  for  the 
proof  of  the  two  former  Articles. 

Mrs.  Pocock,  sworn  and  e&amtned,  depo- 
seth :  the  question  being  asked,  Whetlier  the 
depOoeat  did  nat  tell  Mrs.  Forster  and  Mrs. 
Evelvn,  that  the  Doctor  had  fiomendetl  vitd 
the  dark  Power  in  his  sbirt  two  or  three  hours? 
she  aoswereth,  Itis  so  long  since  that  she  ceonot 
retnember  any  thing  positive  she  then  snidt 
but  she  saith  there  was  some  great  Power  dien 
amongst  the  Doctor's  family. 

And  being  asked,  whether  she  didaotssy 
to  the  Aforesaid  pai-ties.  That  when  the  Doctor 
contended  with  the  dark  power,  there  was  such 
an  eapostttlation  between  them,  as,  Thou  lyest; 
and  tnou  lyest,  kc,  she  aotweretl^  the  can  sot 
oeil. 

And  being  further  asked,  Whether  upca  this 
conquest  of  the  dark  pOwer  by  the  Doctor,  she 
did  not  tell  the  aforesaid  parties  she  should 
thtak  the  Doctor  to  be  a.  bright  man  ?  To  this 
question  she  answereth,  If  she  did  net  ssy  to, 
she  hopes  she  shall,  whea  he  hath  the  vietoiy. 
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Aod  being  asked,  whetb«r  she  did  nat  tell  { 
iheafofcsaid  parties  the  Doctor's  fumilj  were 
jtnngelf  acted,  some  in  their  legs,  thighs,  and 
aims?    To  this  the  answereth,  she  cannot  tell. 

And  being  farther  asked,  whether  she  did 
lelltkesaid  parties,  that  Mrs.  Fla^el  did  see 
m  sirsoce  the  philosopher's  ^oue  ?  She  saith, 
ihe  cannot  tell. 

And  being  further  asked,  whether  tlie 
philosopher's  stone,  seen  bjr  Mrs.  Flavel  in 
a  CRiuce,  were  not  the  Divinity  in  ihe  Uiunar 
Jiitjr?  she  aotweieth,  she  knows  no  soch 
thiiig. 

Art.  SO,  This  consists  of  seven  particulars, 
being  the  first  that  reh&tes  to  sca<idal  in  ray 
conversation. 

Depot.  Roger  Laughton  of  Histon  in  the 
coonty  of  MiddleseXi  locksmith,  sworn  and 
asmntcd,  depoaeth: 

That  about  nine  years  since,  or  upwards, 
Dr.  Purdage  brought  to  the  depon«^nt*s  house 
Airs.  Flavel  behind  him  under  tlie  naine  of  Mrs. 
Fniin ;  and  that  both  the  Doctor  and  the  said 
Mrs.  Ftavel  did  ask  for  entertainment  for  her  ; 
Bod  that  they  did  ask  what  they  should  give  for 
her  board,  and   her  son  Stephen's:  and  that 
ibey  did  bai^gain  for  eight  shillings  a  week,  and 
then  he  carried  her  away ;  and  she  came  not 
till  aiter  Christmas.     But  he  saith,  how  (she 
i/ten  came,  whether  in  a  cart,  with  her  trunk 
sod  clotlies,  or  otherwise,  he  knowerh   not: 
hat  the  Doctor  did  not  tiien  come  with  tier. 
And  alter  she   bad  been  there  a  while,  the 
deponent's  wife  concei%ed  she  was  with  child  ; 
which  she  denied,  sayiot;  it  was  a  Tympany. 
Afid  that.sbe  remained  there  till  betwixt  Easter 
uud  Whitsuntide,    where  and  when  she  was 
hrougitt  to  bed  of  a  daughter ;  and  she  did  not 
desire  any  store  of  company  to  come  to  her 
lahour,  though  the  deponent's  wife  did  desire  it. 
Aod  after  sbe  had  bten  a  short  time  dehvered, 
the  Doctor  came  and  baptised  the  child  in  the 
deponent's   chamber,  and   named  it  Hannah. 
And  after  that  the  Doctor  called  the  deponent 
ftside  ioto  his  urehard,  and  prayed  htm  to  tind 
tMit  a  private  place,  two  or  three  miles  from  the 
depoitent's  iM^use,  nhere  the  said  Mrs.  Flnvel 
tnt§ht  come  now  and  then  io  see  her  child.  The 
deponent  said  it  would  be  inconvenient,  be- 
cause it  wae  a  time  of  soldiers,  and  tiie  com 
»ss  high;  aiid  thereupon  the  deponent  did  not 
look  out  as  he  desired.    And  he  farther  fiaith, 
when  the  nurse  did  bring  the  diild  ufb-times  to 
tee  the  said  Mrs.  Flavel,  she  would  not  permit 
Ur  $on  Stephen  to  call  her  sister,  saying,  Ste- 
phen, it  is  nurse's  child.    Afterwards  the  said 
^rs.  Flavel  departed  from  the  deponent's  house 
to  Kensington,  where  she  remained  about  a 
month.     And  that  the  deponent  having  ncca- 
Ron  to  go  to  London,  called  at  Kensington  by 
the  way,  to  speak  with  her ;  but  she  was  gone: 
vhereuoon  the  deponent  ssid  her  child  was  not 
veil.    Then  two  gendewomen  of  the  bouse  told 
the  deponent,  that  sbs  denied  unto  them  that 
she  had  any  other  child  but  her  son  Stephen. 
And  the  deponeiit  fnithor  Mich;  that  the  Doo^ 


1654. — ignorant  and%uuficimi  Minitieri.   [MS 


tor  came  to  the  depbaent*s  house  three  or  four 
times,  in  term-time  only :  And  that  both  the 
Doctor  and  tbe  said  Mrs.  Flavel  did  inform  the 
deponent  tliat  she  was  married  to  one  Mr. 
Fruin,  a  minister ;  but  wus  now  a  w>doiv,  as 
both  of  them  said  wbea  they  came  to  the  depo* 
nent's  house. 

For  tlie  clearing  of  truth,  io  re&rence  to  this 
deposition,  1  shall  here  annex  the  Coofofsioa  of 
tiie  same  person,  as  subscribed  by  him,  and 
owned  before  two  sufficieot  witoesacs ;  which 
is  as  ifollows : 

That  about  nine  years  ago  Dr.  Fordage 
brought  a  gentlewoman,  by  name  Mrs.  Fruin, 
behind  him  from  London,  as  he  said,  to  one 
Roger  Laughton's  house,  a  smitli  in  Heston 
parish;  tliat  the  said  Mrs.  Fruin  agreed  with 
him  herself  for  her  boarding. 

That  she  told  his  wife,  at  her  firet  coming, 
she  knew  not  certainly  whether  she  were  with 
child,  or  not ;  but  thought  she  was. 

That  her  first  husband's  name  was  Mr. 
Flavel;  and  that  sl.e  had  had  a  second 
husband,  by  name  Mr.  Fruin,  who  also  was 
then  dead.  » 

That  the  cause  of  her  private  living  there, 
was  in  tlmt  her  brother-in-law  threatened  be 
would  have  her  body,  if  it  were  above  ground, 
sha  being  then  in  law  with  him. 

That  at  the  same  time  the  Doctor  owned 
that  he  dwelt  at  Reading ;  and  that  he  was  mi« 
ni»ter  of  St.  I^wrence  church ;  and  that  he 
knew  the  gentlewoman  to  be  sober  and  godly* 

That  she  told  him,  for  his  security,  he  might 
enquire  at  the  Bulwark  by  the  Tower  of  Lon- 
don ;  where  he  might  know  that  she  had  thero 
an  estate  in  housps. 

That  after  she  had  been  in  the  said  Roger 
Laughton*s  house  about  four  months,  slie  w^s 
brought  to-bed  of  a  girl,  which  was  christened 
by  the  said  Doctor,  and  named  Hanuah.  That 
the  time  of  her  continuance  with  bun  was 
about  three  quarters  of  a  year ;  in  which  time 
the  said  Doctor  vbited  lier  some  three  times,  or 
four  at  tlie  most,  and  that  in  term-time/  when 
he  went  to  London. 

That  by  enquiry  he  came  to  know  she  was 
in  great  trouhles  ai  law. 

That  the  said  Doctor  never  agreed  with  him, 
nor  paid  lum  for  ber  board,  nor  removed  her, 
so  mr  as  he  knows,  to  Kensington  from  hia 
house.  R'  L. 

This  was  delivered  in  te  the  Court  after 
Xjaughton  had  finished  his  deposition :  hut  they 
would  not  suffer  it  to  be  enrolled  among  the 
^depositions,  it  io  some  particulars  crossing 
Laughton's  present  testimony,  end  'in  others, 
tending  to  clear  the  (rath,  in  reference  to  the 
occasion  of  Mrs.  Flavel's  being  there.  But  tha 
accuser  asking  him  whether  he  would  not  stand 
to  his  presput  deposition?  he  said.  Yea. 
Whereupon  the  Clerk  returning  me  the  paper 
ai^ain,  wrote  this  at  tlie  bottom  of  it,  ^  Mr. 
Laughton  acknowtedgeth  the  two  letters  R.  L. 
to  be  his  writing;  but  will  stick  to  what  he  hath 
aow  aepescw* 
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Pordage  in  a  semiAti,  in  tlie  cfatirchof  Bradfield, 
Bbou.t  two  yrara  since,  deliver,  Tlmt  it  vva«  a 
vain  ttiiiiK  to  tru^C  in  the  Mood  of  bim  that  died 
at  Jcrusaicin  1600  yeais  since,  or  more,  auk-* 
it  were  noted  in  me,  or  in  tliee ;  for  that  wai 
Uut  in  the  type,  the  sub^ance  must  be  fuitilN 
iu  us :  And  tliat  Cbrist  must  be  crucified  in  us, 
we  must  have  the  Jews  and  Pilate  to  put  him 
to  death  iu  us  ;  otherwise  it  was  a  vMn  thing  to 
beliere  in  him  tliat  died  at  Jerusalem  1600  yean 
since  without  us. 

<*  Nqte,  As  I  own  and  embrace  the  lii:>ton- 
cal  birth,  life,  dpaih,  and  resurrection  of  ChntC 
without  us,  with  the  blessed  effects  of  them, 
clearly  held  forth  in  the  gdspel ;  so  do  I  als-) 
believe  the  mystical  birtli,  death,  and  resurrec- 
tion of  Christ  in  us,  according  to  the  scripiares, 
Malt.  xii.  50.     Gnl.  iii.  1.     Kphes.  ii  5. 

"  And  to  say  ttiat  boch  these  are  nccessar? 
to  l>c  known,  at  least  experimentally  enjojed 
by  all  that' will  be  saved  ;  and  that  it  is  vain  to 
depend  upon  the  first^  without  some  sense  nod 
feeling  of  the  last,  as  it  is  to  depend  upon  a  no- 
tional justification  without  a  real  sanciificotiun; 
I  say,  to  aver  this,  is  not  against,  ns^,  aliope^ 
tlier  according  to  the  holy  scriplurts ;  ^l-'or 
we  know  that  Christ  Jesus  is  in  us,  except  wc 
be  reprobates :'  And  if  we  have  not  hi»  spirit, 
we  are  none  of  his." 

This  deponent  further  saith,  1  hat  tlie  said 
Doctor,  about  a  month  since,  in  Bradfield 
church,  did  deliver.  That  doubtless  the  apostles 
by  that  text,  *  Know  you  not  that  your  Mm 
are  the  temple  of  the  Holy  Ghost?*  did  oot 
mean  these  earthly  bodies. 

"  Nate,  I  nerer  denied  our  elemental  bo- 
dies to  be  the  mediate  temples  of  the  Holy 
Ghost,  but  the  inunediate:  F(*r  the  immediate 
temple  of  the  Spirit  is  tlje  image  of  God  ia  us, 
which  is  renewed  in  righteousness  and  true  ho- 
liness, and  may  trul^  be  called  the  body  of 
righteousness  and  life,  in  opposition  to  that  bod; 
of  sin  ,and  death.  Rom.  vii.  2*,  which  hadi 
many  members,  Coloss.  iii.  5,  being  the  efii 
corrupt  inclinations  and  habits  of  the  old  man. 
This  mward  body,  which  is  the  immediate  tem- 
ple of  the  Spirit,  is  called.  Rev.  xri.  15,  oor 
garments,  wiiich  we  are  exhorted  there  to  keep, 
lest  we  walk  naked  ;  and  the  armour  of  lifihti 
Rom.  xiii.  1?,  which  we  are  there  commanded 
to  put  on,  in  opposition  to  the  works  of  drirk- 
ness,  which  we  are  to  cast  off.  This  may  also 
be  called  our  pure  flesh,  in  opposition  to  that 
sinful  flesh  sp«ken  of,  Rom.  vii.  13,  And  as  w 
the  last  there  dwells  no  good  rljinj?,  si  in  the 


**  There  was  not  a  word  altered  after  be  bad 
subscribed  the  paper,  as  two  witnesses  then 
present  could  attest  by  oath.  •  Now  the  pni^ 
ticulars  in  which  he  crosseth  hiniself,  cannot 
be  all  true.  And  if  a  man  will  solemnly  own 
and  subscribe  an  untruth,  be  may  after  swear 
an  untruth  :  But  the  Confession  he  wrote  last 
ismitthtobe  regarded,  being  he  ot«iied  and 
subscribed  it  before  the  otlier,  lieing  then  in  a 
calm,  sober  posture  ;  but  the  otiier  he  deposed 
after  my  adversaries  had  been  a  whole  dny  tam- 
pering with  him  at  the  Bear  in  Reading,  and 
possessing  liim  with  prejudice  against  roe ; 
which  he  openly  shewed  in  the  court  by  bitter 
expressions,  and  by  those  circumstances  in  the 
former  deposition,  which  tend  to  &last  the 
gentlewoman's  good  name  and  reputation. 

*.*  But^for  further  satiifoction,  1. 1  refer  you 
to  my  Answer ;  in  which  I  have  largely  shewed 
the  reasons  of  her  private  retirement  there, 
which  may  injustice  clear  me  from  that  unde- 
served aspersion  mjr  enemies  have  cast  upon  me. 

**  2.  Consider  that  this,  as/to  me,  is  no  lethal 
proof  of  anycrim^  but  a  mere  circumstantial 
thing,  brought  to  caisc suspicions  and  prejudices 
against  me,  being  but  of  the  nature  of  a  libel, 
and  so  unfit  to  have  been  received  into  a  judi- 
cial court:  for  whose  name  and  reputation 
may  not  be  blasted,  if  such  libellous  illegal 
things,  so  long  past,  should  be  received  into 
courts  of  judicature  as  accusations  to  condemn 
them? 

"  Though  that  crime,  which  my  accuser  would 
render  me  suspected  for  by  this  circumstantial 
deposition,  had  been  ever  so  clearly  proved, 
yet  the  date  of  it  (being  nine  or  ten  years  since) 
had  put  it  quite  out  of  the  cognizance  of  the 
commissioners,  not  only  by  the  Act  of  General 
Pardon,  but  also  by  another  law,  made  parti- 
cularly by  the  parliament  in  reference  to  things 
of  this  nature,  which  ukes  away  all  legal  guilt 
from  any  persons  that  are  not  accused  within  a 
y^nr  after  the  commission  of  any  such  crime ; 
besides,  the  act  to  which  the  commissioners  are 
Ironfined,  as  their  rule  to  judge  of  scandal,  was 
made  many  years  since.  Therefore,  I  say,  they 
neither  had  nor  have  power  to  take  a  business 
so  long  past,  though  otherwise  ever  so  criminal, 
into  their  cognizance. 

**  But  notwithstandini;  the«e  things,  the  com- 
missioners sent  a  summons  for  Mrs.  Flavel, 
though  they  had  no  positive  charge  against  her ; 
and  afler  her  appearance,  would  have  forced 
on  oath  upon  her,  and  examined  her  to  ques- 
tions concerning  herself.  But  she,  as  in  justice 
she  might,  refu^  to  answer  them,  alledging. 
That  if  any  one  durst  lay  any  positive  crime  to 
her  charge,  she  would  answer  by  the  mouth  of 
her  lawyer.  Whereupon  the  commissioners 
threatened  to  send  her  immediately  to  prison, 
though  they  durst  positively  accuse  her  of  no- 
thijig.*' 

if/-/.  33.  'That  he  is  a  very  ignorant  and 
*  insufhcient  man  for  the  work  of  the  ministry.' 

Gtorge  Hastlett,  of  Bradfield,  weaver,  sworn 
and  examined,  deposeth,  That  be  heard  Dr. 


first  nothing  but  good-,  being  it  is  theimme<i»ai^ 
tabernacle  of  the  Holy  Ghost,  Joel  ii.  «8.  *  l 
will  pour  out  my  spirit  upon  all  flesli.' " 

And  this  deponent  further  saith.  The  Doctor 
did  deliver,  that  by  the  text  (Gen.  xviii.  19,  *  i 
know  him,  that  he  will  cooimand  his  children 
and  his  household  after  him, '  Ate)  was  not 
meant  the  outward  household  of  Abrabam, 
but  his  inward-  household,  his  will  and  affec- 
tions, which  be  was  lord  paramount  o»er ;  and 
he  quoted  that  text  in  the  last  of  Joshua,  *  As 
for  me  and  my  house,  we  will  serve  the  Loro, 
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which  hs  lik^wlte  said  was  ibe  iDward  bous^, 
and  not  tLe  out%vard.  This  was  about  two 
vears  ^ioce,  »»  I'ar  as  this  deponent  cod  reineoi- 
i>er.  And  the  deponent  saitii,  iie  judged  the 
sQxne  contrary  to  the  mind  of  the  Holy  Obost. 

"  Xote,  Had  the  commissioners  allowed  mo 
10  modi  time  as  to  hive  brought  in  what  e?i- 
dtnce  I  could  n^ruinst  this  man's  deposition,  I 
ihoaid  have  proved,  that  in  the  tcnoMr  of  my 
ministry  I  never  denied  or  rejected  the  histo- 
rical or  literal  sen*<e  of  tlte  scriptures,  for  v^hich 
there  can  be  no  just  ground;  but  that  l  have 
usunllrjoined  the  literal  and  allegorical  inter- 
pretanon  together,  even  as  Paul  doth,  Gal.  iv. 
J4, 25,  26.  which  sweetly  united,  cannot  but 
mnke  an  nminble  harmony.  And  tlie  depo- 
oeut  mistakes,  in  saying  I  excluded  thehibtury; 
for  1  bad  before  opened  it  in  the  plain  histori- 
cal sense,  and  afterwards  ciiue  to  open  it  mys- 
tically, in  making  a  spiritually  moral  use  of 
those  scriptures,  in  applying  them  lu  the  work 
of  God  upon  the  inward  man. 

**  Let  the  reader  further  know,  that  the  com- 
mijiioners  couM  not  injustice  take  this  as  evi- 
dence against  mo,  because  it  was  all  brou(;ht  the 
very  day  of  my  Sentence,  I  having  no  time  al- 
lowed me  to  make  my  Defence  by  the  testimo- 
nies of  some  others  that  constantly  hear  me, 
»hn  might  bare  certified  this  deponent's  mis- 
takes, in  misrepresenting  both  my  words  and 
meaning,  by  shewing  I  excluded  not  the  literal 
meaning  of  the  texts  produced.  3.  In  regard  I 
"tjected  against  him  as  a  drunkard,  and  so  an 
insufficient  witness.  3.  In  that  there  was  no 
concurrent  testimony.  4.  In  tliat  he  wrote 
not  tins  down,  and  so  could  not  axactly  deliver 
so  much  word  for  word,  ns  I  spake  it,  csperitilly 
10  long  after  some  part  of  it  was  delivered,  and 
so  by  a  little  mistake  might  prevaricate  my  sense 
and  meaning." 

This  deponent  further  saith,  That  Goodwife 
Knap  told  bim  about  a  month  since,  that  she 
being  at  the  Doctor's  house,  Mrs.  Flavel  was 
very  angry  with  her,  and  threatened  to  have  her 
whipt,  for  saying  the  child  Hannah  was  Mrs. 
Flavel's  child  ;  and  that  she  then  denied*8he 
W  any  other  child  except  Stephen  her  son. 
And  that  when  the  said  Goodwite  Knap  denied 
the  hnd  said  any  such  thing,  and  began  to  be  out- 
njgeoiis,  both  old  and  young  Mrs.  Pordage  desir- 
^  her  to  be  pacified,  saying,  happily  it  might 
Iw  another  woman  might  speak  so. 

*'  Note^  The  woman  here  mentioned  hath 
Uider  her  bandy  before  witness,  denied  what 
t^  deponent  here  relates  of  ber ;  so  that  eitJier 
die  deponent  is  perjured,  or  this  woman  a»ham* 
cd  to  stand  to  so  gross  an  untruth,  as  tlie  depo- 
nent prettnds she  related  to  him.  But  the  Sen- 
teoce  being  given  the  day  in  which  Uiisdepoai- 
tion  wa»ukeo,I  bad  not  time  to  bring  this  wo- 
aaafaceto  face,  to  the  dep^n^t,  so  to  see 
where  tlie  gailt  of  perjury,  or  a  lying  slander 
tty.  ThoQgh  as  to  the  strength  of  this  tetti- 
pooy,  tliere  was  no  such  thing  neceuftry,  it  be- 
'H»<&creh«ar-Mj.'' 


Art.  34.    The  Testimony  of  Richard  Samotid, 
who  was  neither  »wt>rii   nor  examined  in    . 
public  Court. 

I  came  into  Bradfield  Paisonage  in  the  even- 
ing Sept.  9,  1650,  and  ther6  1  heard  n  very 
mournful  cry,  as  if  it  had  been  one  in  extreme 
pains  ;  but  wlio  it  was,  I  knew  nor,  for  it  con- 
tinued all  the  time  I  was  at  the  door,  which  wa« 
well  near  a  quarter  of  an  hour ;  and  so  it  con* 
tinued  u  hen  I  went  away.  And  then  on  the. 
tenth  day  in  the  morning  1  came  to  Mr.  Francis 
Pordage,  at  the  Parsonage  of  Stantbrd-Dingley, 
and  he  enquired  of  me,  what  I  did  think  of  the 
noise  that  1  heard  ?  1  told  him,  I  conld  not  tell. 
Then  be  related  to  me,  that  the  Lord  waa 
about  a  great  work  in  this  kingdom,  And  to . 
this  natiou.  And  the  cause  of  this  cry  was  one 
in  travail,  and  the  pains  were  so  extreme,  that 
had  I  staid  .  there  but  a  little  longer,  I  might^ 
have  beard  it  us  ferasthe  town  ;  but  now  she 
was  delivered  of  a  man-child,  and  the  travail 
was  at  an  end,  and  that  he  and  otliers  were  wit- 
nesses of  it. 

Mr.  Porda^tt  iMinister  of  Statiford  Dingley^ 
swu.-n  and  exainiiied  to  the  former  Deposi* 
tion  of  Ilichurd  Sawood. 

This  deponent  being  asked,  Who  it  was  that 
was  in  travail  of  the  child  iu  the  said  deposition 
mentioned,  and  what  became  of  it?  To  this 
question  he  answeretli,  that  it  was  one  Mrs. 
Havel.  And  he  furtlier  saith,  that  above  four 
years  since,  Mi*s.  Flavel  was  very  earnest  in 
prayer,  on  a  day  when  they  were  fasting; 
wliicb  was  at  the  time  wlien  one  Sawo«Ml  came 
to  the  door :  the  said  Sawood  kuockiug,  the 
deponent  went  to  the  door  to  him.  And  h* 
saith,  be  doth  acknowledgethat  Richard  $»*> 
wood  did  come  to  him  (about  the  time  men* 
tioned  in  the  examination  of  the  said  Sawood) 
to  the  Parsonage  of  Stanford  ;  and  be  saitb, 
it  is  probable  be  did  ask  the  said  Sa^oad,  what 
he  did  think  of  the  noise  he  hea;-d  in  the  Doc* 
tor's  house  the  day  before  ?  And  that  when  tho 
said  Sawood  answered  to.tbis  foregoing  question 
he  could  not  tell,  it  is '  very  probable  the  depo- 
nent did  relate  to  him,  that  the  Lord  was  doing 
a  great  work  in  this  kingdom,  and  to  this  na- 
tion; and  dotli  confess,  that  unadvisedly  be  told  ; 
the  said  Sawood,  that  the  cause  of  the  foresaid 
cry  was  one  in  travail ;  but  doth  not  remember 
he  spake  any  such  thiu^f  as  that  the  pains  wer* 
so  extreme,  ns  that,  bad  he  staid  lunger,  ha- 
migbt  have  heard  it  as  far  as  the  town :  but 
doth  confess,  that  he  said  site  was  in  travail  of 
a  man-child,  and  th^t  he  and  many  others  were 
eye-witne«Be8ofit. 

And  being  aiked  who  it  was  that  was  in  trfr> 
vail  ?  he  answered,  Mrs.  Flavel.  And  being 
further  asked,  what  became  of  this  man-child  ? 
he  ai\sweretb,  It  was  the  birth,  death,  and  re- 
surrection of  Christ,  in  her  nature.  And  being 
asked.  How  the  hirth,  death,  and  resairectbn 
of  Christ  in  the  nature  of  Mrs.  Flavel  ww  so 
great  a  work  tint  God  was  doing  to  this  nation  ^ 
be  answeretli,  be  never  said  any  such  thing. 
And  being  further  asktd,  whether  biaiadf  (b^ 
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ittg  d«auftd«(f  what  thu  ifiM-cllitd  was)  did  not 
answer,  The  child  of  reformacion  ?  to  thn  be 
answereth  negatively. 

He  furtiier  taiib,  XliHl  U>m  travail  of  a  man- 
child  was  not  anjr  natunil  birth  of  a  child  oat  of 
tlt«  womb;  hat  the  cry  chat  was  then  made  was 
nothing  else  hut  the  {;;roai»iogs  and  intercessions 
of  the  spirit  in  her  prayer. 

*'  Note,  This  last  pairt  is  the  rea4  truth  of  the 
bosiiiess*  which  I  could  have  prof  ed  hy  nMU»j 
witnesses  roore^  who  were  present  in  my  house 
ut  the  time,  and  whom  I  had  ready  before  Uie 
coort,  to  attest  upon  oath,  that  there  wait  no 
untural  travail,  nor  any  nataral  birth,  nor  any 
such  ciiikl  bom;  but  only  the  gentlewomau 
was  then  very  earnest  in  prayer.  But  this  was 
thouj^ht  superilaous^  being  that  the  deponent 
lUr.  Porda^,  from  the  mistake  of  whose  dis- 
course this  ciMM  to  be  made  an  Article  against 
me,  cleared  tlie  business  himself  by  oath.  But 
how  oiy  name  hath  suffered  from  this  groundless 
businebtyis  known  very  well,  both  tn  my  friends 
and  enemies ;  some  of  which,  as  the  accuser 
Mr.  Fowler  for  one,  in  open  court,  scoffed  at 
ifie,  threatening  to  prove  great  things  against 
me  flom  this  deposition  of  SawnodV" 

To  the  d5th  and  37th  Articles: 

Mr.  JoAn  Tickle  of  Abingdon,  sworn  ngain, 
md  fCRthef  emmineit,  deposeth,  That  a  som^ 
mons  being  issued  for  the  appearance  of  Susan- 
na Dfty,  the  messenger  went  tbr  her,  aiKf  met 
with  her  on  Tuesday  night  hist,  being  th&  5eh 
instant,  at  the  deponent's  house,  and  that  !<lie 
was  willing  to  come,  and  coold  not  in  regard  of 
her  distemper  at  pr^Mitt :  but  the  said  Susanna 
havinfr  reported  to  several  people  in  Abin«!<ton. 
and  particiHdriy  to  the  deponent's  wife,  that  she 
wtta  at  Dr.  i*(»idii^e<9  hoo^',  :>nd  that  the  peo^ 
pie  there  told  ber  her  e^yes  were  opened,  and 
fthtf  Mid  abe  saw  at  that  time  the  New  Jerusa* 
lem  to  Come  down  from  heaven  all  of  precious 
itdffes,  and  sO  on,  according  as  in  Ch«  Article. 

The  said  Sosamia  totd  the  drpon^nt  on  the 
sftid  Tnesdiiy  ft«i;lrt,  That  Che  hist  lime  ^te  was 
at  the  Doctor'*  htiMe,  she  *w  the  New  Jeftisa- 
Ifloi  fo'  taate  dowit  fnta  heaVett,  a  city  four* 
irfOtre,  with  bordei%  aMi  precious  stones.  And 
biing  asked,  whethe/ it  waa  not  her  fanoy  only? 
Ae  aa»wered,  »he  saw  it  really. 

The  deponent  saith,  That  he  a:9kMl  life  said 
8ciiiiniMi,  whether  she  saw  a«iy  angels  in  tlie 
Doctor's  housed  To  which  she  answered.  No. 
But  she  said  the  Dncfor's  daughter  did  see  two 
smgels  holdin^t  a  golden  cfown  over  her  head. 

Thus  have  I  finished  this  last  Charge  of  Arti^ 
cles,  being  in  number  37.  Of  thei*,  91  were 
pnssed  by  withont  any  depesitkms  brought  to 
prove  them ;  and  of  those  ArtitUm  to  whkh 
somewhat  was  said  to  prove  f  hem,  most  part 
was  attested  bnt  hy  hearsays  and  reports  irom 
others ;  as  the  depositions  of  Mr.  Fowter  the* 
accuser,  of  Mr.  Woodbridge,  Mr,  Tidkle,  and 
John  Grip  clearly  shew ;  whtdi  eaMior  be  ac 
&mnuti  9b  mtich  as  concufrem  testimofiies,  be^ 
iit|(  ttey  lire  ttm  any  way  testinxmies  in  Mw. 
The  rrtt  were^rtttfitd  bat  by  a  sivgtv  wkaess 


(e&rept  those  of  visions  and  apparitions,  whidi 
I  acknowledged  myself,  and  ^^hlcfa  are  no  way 
criimneasy  nof  under  the  cignizance  of  those 
CoHimissioaers),  vis.  Mrs.  Grip,  who  in  her  tes- 
timony is  not  wholly  positive,  thoa^h  she  did 
sweur  very  desperately  to  two  or  three  oif  the 
Articles ;  tiie  particulars  of  wbich  are  no  w:iy 
included  in  the  act  of  »candal"us  opmions,  as  to 
their  nature  or  tinte  :  ibr  as  to  the  Inst,  1  was 
so  far  from  being  accused  witiiin  sixmi  nti»  ndtr 
the  pretended  speaking  those  words,  as  it  was 
four  yea  IS  before  they  were  tJleiigen  a|;ainsi  me. 
Besides,  this  woman  speak  i  tig  an  antruth  aoon 
oath,  was  really  perjured,  and  had  been  so 
proved,  had  I  had  ju.^t  deaimgs  Irom  the  Com- 
missioners ;  whence  in  equity  tier  te&titDony  is 
to  be  accounted  invalid,  as  in  law  it  might  have 
been,  bad  my  witn*  «)Ses  been  but  examioed, 
who  were  ready  tu  prove  it. 

Now  as  to  that  Artick  of  Ignorance  j^ndlii- 
sufiiciency,  I  huve  before  shewed,  That  the  de- 
positions nf  George  Hastlet,  hr>rugh(  to  prove 
it,  cannot  in  justice  and  equity  weigh  auy  Unog 
to  condemn  me,  for  the  reasons  before  ex- 
pressed. 

And  now  let  the  reader  consider,  nhetber 
Mr.  Fowler  was  not  very  rash  to  proclaitn  in 
the  open  Court  at  Newbury,  That  it  he  <lid  not 
prove  the  greatest  |»art  of  these  Articles,  be 
would  be  accounted  a  slanderer.  Which  title, 
whetlicr  be  deserves  or  not,  I  leave  to  the  judg- 
ment of  the  judicious  reader. 

But  to  procf'ed:  The  depositions  on  botli 
sides  being  ended^  1  presented  into  the  hwds 
of  Mr.  iMiuch  the  Chairman,  this  following 
Protestation,  to  be  read  publicly  before  the 
Court  and  the  people ;  but  they  privately  con- 
sulting of  it^  wouU  not  suffer  it  openly  to  be 
read,  but  suppressed  it,  as  before  tney  did  Mr. 
Blagrave's  letter. 

My  Protestation  was  this : 

I,  John  Pordage,  do  solemnly  avow  and  pro- 
test, before  the  all-seeing  eye  of  Allniglity  God, 
That  I  do  maintain,  hoU,  and  embraca  these 
following  principles  of  Divine  truth,  as  ay  real 
and  avowed  judgroeut. 

1.  That  tuere  is  a  Trinity  of  persons  in  the 
Unity  of  tlie  Divine  essence,  viz.  The  F«tber„ 
Son,  and  Holy  Ghost,  distinct  from  each  other. 
2.  That  Christ  is  God,  co-eterml,  co-essential, 
and  co^ual  with  the  Father,  and  clterefore  Je- 
hovSb.  3.  That  Chi  ist  is  a  perfect  Saviour  ami 
Redeemer  of  his  Church,  aud  so  more  thsn  a 
Type.  4.  That  Christ's  righteousness  is  a  aiosi 
holy,  pure,  spotlen,  complete,  and  perfert 
ri^bfeoosness  for  the  satisfhc'  iof  *  of  lost  smn^rs. 
5.  That  the  hk>od  of  Christ  is  not  oiily  redeem* 
i(Tg  a»td  mosoming,  ia  refinance*  to  hell  ai"! 
dam&atiiii},  hut  alv»  purchasing  m  rePetenct  to 
salvwioo,  as  Ivaviag  purchased  an  npf  a  g.ite  nnd 
way  to  g]ari6<2ation  and  liie  eteriiSrI  for  pt>ri'  rd 
saints,  d.  That  all  arts  of  i>«rronnaury,  i:nd 
black  magii).  all  con>patits  with  evil  spirits,  whc*- 
ther  explicit  or  i*aplicit,  dirtcf  or  rodireet,  ar* 
unlawful,  btfio|$  «g^tist  the  holy  Scnptarts,  imd 
never  looked  into  or  practised-^y  tffe  ;  htri,  *« 
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the  contmy,  abomioatedy  even  as'tbey  are  to 
he  detested  and  abhorred,  not  only  by  all  Cltrift- 
tiana,  but  by  all  mankiud.  7.  That  Polygamy) 
and  all  sncfa  practices  that  tend  to  the  indulging 
of  the  flesh,  are  contrary  to  the  mind  of  God, 
and  not  to  be  owned  by  Christians. 

I  do  moreover  disoivn  and  reject  these  sob- 
seqocnt  positions,  which  are  contrary  to  the 
former  pnDciple». 

1.  As  to  maintain  that  there  is  no  such  thing 
as  persons  in  the  Holy  Trinity.  H,  That  Christ 
is  not  God;  that  Christ  is  not  Jehovah.  3.  That 
Christ  was  not  perfect,  and  that  he  is  no  more 
than  a  Type.  4.  That  Christ's  righteousness 
is  a  poor,  vain,  empty,  and  sapless  righieoosness. 
5.  Tliat  the  blood  of  Christ  is  not  meriting  and 
redeeming  blood,  or  that  it  is  a  poor  thing  to 
live  upon  the  blood  of  Christ.  6.  That  it  is 
lawful  to.  have  communion  ivith  evil  spirits,  or 
any  compact  with  them,  explicit  or  implicit.  7. 
That  it  IS  lawful  for  a  roan  to  keep  company 
with  more  women  than  one. 

Now  this  most  solemn  Protestation  I  make 
in  all  humility  and  reverence  before  the  Divine 
Maiesty,  the  Omnipresent  God,  the  searcher  of 
all  Iiearts,  and  from  a  true  intention,  without 
any  veil  or  covering,  as  I  shall  answer  it  at  the 
great  day,  when  the  secrets  of  all  hearts  shall 
be  revealed.  And  now  if  you  my  judges  have 
not  so  much  as  a  grain  of  faith,  to  believe  this 
my  cordial  and  solemn  Protestation ;  let  God, 
angels,  saints,  and  all  here  present,  bear  wit- 
ness that  I  have  left  every  one  of  you  inexcusable. 

And  now  having  performed  what  I  could, 
and  what  I  thought  myself  obliged  to  do  in  re- 
itreocB  to  the  vindication  of  that  pore  truth  I 
own  and  lite  to ;  I  am  as  ready  to  receive  any 
Sentence  from  you,  whether  of  acquitment  or 
ejectment,  as  you  are  to  deliver  it. 

*  Now  although  the  Commissioners  would 
'.  rake  no  notice  of  this  solemn  declaring  of  my 
'  judgment,  yet  it  is  of  great  moment,  as  you 

*  may  sae  by  that  passage  in  the  Ordinance,  by 

*  nhicb  the  Commusionersnreto  act,  page  613, 
'  where  it  runs  thus  *.  such   ministers  shall  be 

*  deemed  and  accounted  scandalous  in  their 

*  lives  aud  conversations,  as  shall  be  proved 

*  guilty  of  holding  and  maintaining  such  bias- 

*  phemous  and  atbei<«ticnl  opinions,  &c.    In 

*  which  you  seo  the  time  present  is  only  re- 
'  spected  :  what  then  have  the  Commissioners 

*  to  do  (0  judge  any  for  things  many  years  past, 

*  tboogh  then  guilty,  as«I  never  wus,   if  now 

*  they  disown  them,  and  own  the  contrary  as 
'  tbcir  judgment^* 

But  to  proceed  in  relating  the  transactions 
of  the  last  day  of  trial  :  after  the  particulars 
before  recited,  JMr.  Dunch  the  chairman  said  to 
lue,  if  Mr.  Starkey  (being  of  counsel  for  me) 
bad  anr  thing  topreaent on  my  behalf,  he  might 
have  liberty  to  speak.  Whereupon  Mr.  Starkey, 
being  desired  by  me,  recited  all  the  evidence, 
with  much  acuteness,  method,  aud  judgment; 
shewing,  that  if  they  squared  their  proceedings 
by  the  rules  of  law  they  were  to  act  by,  they 
Gpiild  liave  na  giouiid  to  give  sentence  against 
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roe:  which  he  demonstrated  so  clearly,  by 
enumerating  both  the  testin>onies  on  both  sides, 
and  also  the  particular  laws  and  privileges  which 
freed  roe  from  the  imputation  ofany  legal  gailt^ 
that  many,  though  prejudiced  persons,  were 
much  staggered,  doubting  of  the  issue  m  re* 
ference  to  sentence.  But  after  this  speech,  we 
were  all  commanded  to  withdraw  ;  and  about 
an  hour  and  a  half  after,  we  were  called  in 
agaiu,  and  the  register  was  commanded  to 
proceed  to  publication.  Whereupon  all  the 
depositions  on  both  sides  were  read :  which 
being  done,  Mr.  Ford  was  ordered  by  the 
Commissioners  to  make  a  speech  in  jastificaiion 
of  their  intended  Sentence  against  me;  which 
office  he  performed  as  wretchedly,  as  he  under^ 
took  it  willingly,  misrepresent  ins  the  evidence 
with  confused  paraphrases  and  mistakes,  la* 
bouring  to  refute  the  law  of  my  counsel's 
speech,  with  such  assertions  qs  these,  viz.  That 
although  many  of  the  proofs  brought  against 
the  Doctor,  were  not  proofs  according  to  law ; 
yet  to  the  Commissioners,  who  are  a  court  of 
equity,  and  of  an  ecclesiastical  jurisdiction^ 
and  so  not  obliged  to  judge  according  to  posi« 
tive  laws  and  statutes,  they  were,  and  might 
be  esteemed  sufficient  proora. 
'  Many  such  speeches  as  these  he  used,  con« 

*  trary  to  the  liberty  of  the  subject,  the  rule 
'  of  reason  and  scripture,  endeavouring  tp  per- 

*  suade  the  people,  I  was  as  monstrous  as  he 
<  and  some  others  had  represented  me  in  their 
'  pulpits  and  discourse ;  but  I  shall  say  no 

*  more  of  him  and  his  speech,  leaving  them 
'  both  to  the  righteous  Judge  of  all  things,  who 

*  one  day  will  justify  whom  he  and  .others  of 

*  Iris  way  have  condemned,' 

After  this  speech  of  Mr,  Ford's  was  ended, 
I  desired  liberty  of  Mr.  Dunch,  the  chairman, 
to  speak  something  to  the  people,  in  reply  to 
some  things  Mr.  Ford  had  untruly  said  against 
me  :  but  it  would  not  be  permitted. 

Then  I  desired  them  to  receive  in  this  my 
last  request,  and  to  weigh  it  seriously,  before 
they  proceeded  to  Sentence  ;  which  though  it 
was  returned  into  my  hand  again  before  it  was ' 
read,  I  shall  here  present,  for  the  satisfactioa 
of  the  judicious  reader. 

■  Gentlemen ;  Before  you  proceed  to  judg- 
ment and  pass  sentence,  I  desire  you  seriously 
to  consider  these  subsequent  particulars. 

1.  Tliat  I  was  according  to  law  acquitted  d 
that  Charge  attested  by  Mr.  Tickle^  whence  I 
produced  my  Discharge  before  you,  which  ac^ 
cording  to  the  judgment  of  judicious  lawyen  It 
undoubtedly  legal,  and  will  hold  good,  notwith* 
standing  all  pretensions  to  the  contrary. 

3.  That  the  matters  of  the  same  Charge  are 
acknowledged  by  the  witness  to  have  been 
spoken  a  year  before  that  act  was  made,  in* 
Utied,  An  Act  against  several  blasphc»noui 
atheistical  opinions,  to  which  the  Commission 
refers,  as  the  rule  to  judge  of  scandalous  opi* 
nioos,  which  make  a  distinct  head  from  matters 
of  ignorance  aod  insufficiency,  according  to  the 
tenor  of  tlie  commission. 

3.  That  the  same  act  cannot  take  iuu^cogu^ 
2S 

Digitized  by  VjOOQ IC 


027]      STATE  TRIALS*  5  Chaelbs  U.  l65^.—Proceed»ngi  againU  xandaUmt,     [G2S 


laoce  AD]^  crim^  for  which'  the  offender  was 
not  accused  \«ithin  six  months  after  the  com- 
mitting of  it ;  therefore  nothing  in  either  the 
first  or  last  charge  that  hath  been  any  way 
proved,  can  be  judged  as  aa  offence  against 
tJiat  act. 

4.  In  reference  to  my  third  or  last  charge, 
there  hath  been  nothing,  directly  proved  against 
ine  ;  but  some  words,  and  expressions  drupt 
from  ine  in  a  private  discourse  to  one  single 
witness  :  which  expressions,  as  jou  see,  are 
capable  of  a  harmless  interpretaiiooi,  being 
never  owned  in  that  sense  the  witness  took 
them,  as  my  avowed  judgmant,  but  solemnly 
disowned,  as  contrary  to  it,  and  therefore  inca- 
pable legally  to  prejudice  me ;  for  the  former 
act  doth  QOt  make  one  an  offender  for  a  word, 
but  for  avowedly  maintaining  or  holding  furth 
in  words  or  writiug,  any  thing  there  prohi- 
bited. 

5.  That  in  reference  to  those  words  in  both 
my  charaes,  which  have  been  any  way  proved 
to  have  fallen  from  me,  I  nerer  owned  diem 
aa  my  judgment,  in  that  sense  my  accuser  takes 
them ;  but  have  openly  denied  and  disowned 
them :  which  therefore  cannot  reader  me 
guilty,  either  by  the  law  of  that  former  act,  or 
by  tlie  law  of  Scripture,  whidi  denoonceih 
judgment  agaitist  those  who  make  a  man  an 
tiflFen(^er  for  a  word,  Isa.  xxix.  20,  21,  which 
deserves  your  consideration. 

6.  That  the  particular  Articles  both  of  my 
first  aud  last  Charge,  that  seem  to  be  of  wor^t 
consequence,  cannot  justly  be  brought  within 
the  cugnizauce  of  that  act,  according  to  the 
literol  and  genuine  scope  of  it ;  being  chiefly 
made  at^ainst  the  principles  and  practices  of 
those  called  Ranters. 

7.  That  nothing  of  scandal  in  life  and  con- 
versation being  proved  against  me,  ray  free 
owning  and'  confes&ing  the  appearance  of  evil 
apirits  for  some  time  in  my  liunily,  permitted 
hy  God,  opposed  and  overcome  by  the  Chris- 
tian weapons  of  prnyer  and  fasting,  uu<:;ht  not 
in  equity  to  prejudice  any  against  me,  so  as  to 
iway  them  in  tlieir  sentence  or  judgment ;  1 
having  cordially,  aol^emnly,  and  sincerely  pro- 
tested my  innacency,  as  to  any  communion  or 
compact  with  evil  spirits:  and  that  you  would 
consider  tliut  things  of  this  nature,  tdough  cri* 
minous,  are  not  under  the  cognizance  of  the 
act,  but  to  be  tried  by  the  common  law,  ac- 
eoMhng  to^tlie  usual  custom  of  this  nation. 

8.  That  the  act  of  general  pardon  doth 
dearly  take  away  all  legal  guilt  from  things 
done  or  spoken  before  1651,  that  are  not  ex- 
cepted in  the  said  pardon.  Now  the  particu- 
hirs  of  my  first  charge,  and  all  those  of  my  third 
or  last,  which  seem  to  be  of  moment,  and  to  be 
any  way  proved,  were  ^oken  or  done  before 
the  year  1661.  Now  this  being  the  poeitive 
jud^nent  of  able  lawyers^  who  have  seen  it  ex*^ 
penenced  in  things  of  mare  dangerous  conse- 
qoence,  may  give  you  the  Cotnmissioners  suffi- 
cient ra-ound  of  serious  reflections  upon  it. 

9.  That  (according  lo  the  judgment  of  wise, 
juttidousy  and  knowing  men,  your  CMnmission 


having  beenJong  since,  and  being  now  agnin 
under  consideration  and  debate,  whether  to  be 
confirmed  or  altered)  you  the  Coaimissioners 
in  the  interim  have  not  compleat  power  to  act, 
especially  in  reference  to  sentence,  iudgreenr, 
and  execution  :  which  I  believe  » the  reasou 
why  so  few  of  the  Commissioners  have  sat, 
and  why  others  that  were  at  first  so  earnest  in 
their  proceedings,  have  since  withdrawn  them- 
selves. 

10.  That  ia  reference  to  judgment  and  sen- 
tence concerning  me,  scandal  ought  to  be  pre- 
served as  an  absolute  distinct  head  from  i^no> 
ranee  and  insufficiency,  according  to  the  letter 
of  your  Commission,  iind  the  undoubted  judg* 
ment  afid  intent  of  the  autliors. 

11.  That  the  testimony  of  any  one,  though 
by  oath,  concerning  what  another  related  to 
him  touching  a  third  person,  (i.  e.  tlie  defen- 
dant) is  no  proof  at  all  according  to  law,  being 
not  811  much  as  concurrent  testimony,  if  the 
defendant  deny  it,  and  do  not  own  it  himself: 
moreo\-er,  that  the  testimony  Mr.  Fowler  gsve, 
U  not  legally  valid ;  because,  besides  the 
former  reason,  he  is  the  accuser,  and  inca- 
pable to  be  witness,  according  to  law. 

12.  That  in  the  day  of  sentence,  Mr.  Dunch 
and  Mr.  Trapham  cannot  by  law  sit  as  judges, 
because  they  condemned  me  long  before  proof; 
threatening  me  before  witness,  to  turn  me  out 
of  ny  living,  at  the  sitting  of  this  parliament ; 
and  the  last  was  a  witness  against  me.  That 
Mr.  Fowler,  Mr.  Woodbridge,  and  Mr.  Tickle, 
cannot  by  law  sit  as  assistants  to  the  judges,  or 
give  their  votes  in  the  day  of  sentence ;  the 
one  behig  my  accuser,  the  other  two  witnesses 
against  me. 

After  I  had  delivered  this  to  be  read,  and 
had  received  it  again,  we  all  withdrew  ;  and 
about  two  hours  after  were  called  in  again : 
when  the  room  being  full  of  people,  one  Mr. 
Lee  a  minister,  the  gravest  roan  amongst  them, 
began  aver]^  formal  speech  to  me,  in  which  be 
very  rhetorically  expressed  wliat  a  grief*  and 
trouble  It  was  to  them  to  pass  sentence  against 
me,  and  that  bedur»t  not  jodge  that  I  theu  was 
guilty  of  holdinu  those  nMssCffOos  tenets  I  wa» 
accused  of ;  yet  they  must  proceed  *  secundum 
'  Allegata  et  Probata.'  Afterward  he  pro- 
ceeded to  give  me  many  extionations  and  secret 
reproofs,  in  which  be,  with  much  artifice,  made 
me  guilty  of  all  1  was  accosed  of.  Wliereupon* 
after  I  had  heard  him  ft>r  a  pretty  sp«ce,  heing 
very  sensible  of  his  di^uised  prejudiciog  dis- 
course, and  his  design  in  it,  I  was  forced  to  stop 
him,  by  replying,  that  if  he  had  any  brotherly 
exhortations  to  give  me,  he  might  come  m 
private  with  me  :  but  thus  to  pretend  to  ad- 
monish and  exhort  me,  yet  really  t*>  represent 
mens  guilty  of  all  I  was  accused  of,  aud  that 
before  the  people,  was  the  custom  of  the  Scribes 
and  Pharisees,  who  were  wont  to  hide  foul  de- 
sif^s  under  fair  colours,  vritness  tiieir  dealing* 
with  Christ.  Whence  I  desired  him  to  spate 
his  admonitions,  and  to^leave  off  twisting  wch 
silkeu  haltefSy  sayings  I  was  prepaned  for  s^t^ 
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tence,  and  that  I  desired  him  and  the  rest  to 
take  heed  of  condemning  and  betraying  the 
iDoocenL  Upon  this,  the  man  being  struck 
somewhat  silent,  Mr.  Dunch  the  chairman 
commanded  the  register  to  do  his  otEce  ;  who 
presently  read  the  Sentence  of  my  ejectment 
m  the  open  court,  which  was  then  very  brirf, 
though  afterwards  enlarged  with  many  cir- 
ciimstaDtial  aggravations,  and  great  untruths; 
OS  this  fpUowing  copy  sent  to  me  from  the  clerk, 
on  tlie  next  day  after  my  sentence,  clearly  shews. 

Berks,  ss.  By  the  Commissioners  appointed  by 
Order  of  hb  Highness  the  Lorcf  Protector 
and  his  Council,  for  ejecting  of  Scandalous, 
Ignorant,  and  Insufficient  Ministers  and 
School-Masters.  Reading,  Dec.  8,  1654. 
Whereas  several  Charges  have  beeo  exhibited 
to  us  aeaiost  Dr.  John  Pordage,  rector  of 
Bradfieldf  in  this  county,  who  hath  given  in 
several  Answers  in  wnting  thereunto ;  and 
thereupon  we  have  proceeded  to  examination 
of  several  credible  witnesses  upon  oath,  for 
proof  of  the  said  Charges  in  open  court ;  which 
witnesses  the  said  Doctor  hath  been  permitted 
fully  and  freely  to  cross-examine  :  and  the  said 
Doctor  hath  been  required  to  produce  his  wit- 
nesses for  his  justification,  and  to  bring  in  his 
interrogatories,  upon  which  he  would  examine 
bis  said  witnesses,  and  hath  had  day  after  day 
assigned  him  for  that  purpose ;  but  notwitl»- 
staniing  iiath  peremptorily  refused  so  to  do, 
persisting  in  his  own  way,  and  refusing  to 
observe  our  direction  in  his  proceeding ;  and 
hath  publicly,  by  his  evil  and  contumacious 
expressions,  slighted  and  ailironted  the  said 
.  Commissioners,  and  instead  of  producing  his 
interrogatories  in  writing,  according  to  our 
order,  be  hath  now  verbally  nilered  several 
questions,  which  he  desires  to  have  propounded 
to  several  of  his  said  witnesses,  which  the  Com- 
missioners Tupon  consideration  of)  have  judged 
impertinent  to  clear  him  from  the  matters 
charged  against  him,  but  merely  to  delay  and 
weary  out  the  said  Commissioners ;  and  there- 
fore they  have  examined  only  to  two  of  the 
said  questions,  which  they  conceive  might 
somewhat  tend  to  his  justitication :  and  upon 
full  hearing  what  the  said  Doctor  could  say, 
and  Mr.  Starkey,  of  counsel  in  his  behalf,  upon 
the  whole  matters;  and  upon  due  consideration, 
it  appeaieth,  that  the  said  Doctor  is  guiltv  of 
denying  the  deity  of  Christ,  and  the  merit  of 
his  precious  blood  and.  passion  ;  and  hatli 
asserted  and  maintained,  that  Chnst  was  a 
Type,  and  but  a  Type,  and  not  perfect,  and 
thsLt  his  imputative  righteousness  was  sapless, 
and  several  other  hellish  opinions ;  and  is  other- 
wise scandalous,  as  by  the  said  depositions  may 
more  folly  appear.  And  it  is  likewise  declared 
under  the  hands  of  six  of  the  said  commis- 
sioners, and  several  ministers  their  assistants, 
that  upon  the  matters  proved  against  him,  the 
said  Dr.  Porda;;e  is  ignorant,  and  very  insuffi- 
cient for  the  work  of  the  ministry.  It  is 
therefore  ordered.  That  the  said  Dr.  Pordage 
be,  and  be  is  hereby  ejected  out  of  |he  rectory 


of  BradBeld  aforesaid,  and  proiib  thereof: 
but  the  said  Commissioners  do  grant  him  time 
to  remove  himself,  family,  and  goods  aud 
chattels  out  of  the  said  Parsonage-house,  till 
the  second  of  February  ivuxt ;  and  furtlier 
tiuie  to  remove  his  cdin  out  of  the  Parsonage- 
barns,  till  the  25th  of  March  next. 
(A  True  Copy.)  Mat.  Lakoley,  llegist. 


Neale  writes  at  some  length  of  the  proceed- 
ings as  to  £c<:lesiastical  Matters  dbring  the 
usurpatioq.  Aher  giving  on  account  of  the 
ordinances  appointing  the  Commissioners  for 
Examination  of  Ministers  (they  went  by  the 
name  of  Tryers)  and  regulating  their  proceed- 
ings, he  says,  "  But  to  humble  the  Clergy  yet 
further,  and  keep  them  within  the  bounds  of 
their  spiritual  function,  his  highness,  by  the 
advice  of  his  Council,  published  an  Ordinance, 
bearing  date  Aug.  88, 1654,entifled,  *  An  Ordi- 

*  nance  for  ejecting 'icandalous,  ignorant  and  in- 
'  sufficient  ministers  and  school-masters.*  The 
Ordinance  appoints,  and  nominates  certain 
Lay- Commissioners  for  every  county,  and  joins 
with  them  ten.or  more,  of  the  gravest,  and  most 
noted  Ministers,  as  tlieir  assistants,  and  em- 
powers any  five,  or  more  of  them,  to  call  before 
them  any  public  preacher,  lecturer,  parson, 
vicar,  curate,  or  school-master,  wjm  is,  or  shall 
be  reputed  ignorant,  scandalous,  insuffi- 
cient, or  negligent ;  and  to  receive  all  Articles 
or  Charges,  that  shall  be  exhibited  against 
them  on  this  account ;  and  to  proceed  to  the 
examination  and  determination  of  such  oHfences, 
according  to  the  following  rules. 

"  *  Such  ministers  and  school-masters  shall 

*  be  accounted  sqandalous*  in  their  lives  and 

<  conversations^  as  shall  hold  or  maintain  such 

*  blasphemous,  or  atheistical  opinions,  as  are 

<  punishable  by  the  Act,  entitled,  Aii  Act 
'  against  several  blasphemous  and  atheistical 
'  opinions,  &c.  or  that  shall  be  guilty  of  pro- 

*  pbane  swearing  and  cursing,  ,perjury,  and  su- 

<  bornation   of  peijury ;     such   as    maintain 

<  any  popish  opinions,  required  to  be  abjured 

<  by  the  oath  of  abjuration ;  or  are  guilty  of 

*  adultery,  fornication,  drunkenness,  common 

*  haunting  of  taverns,  or  ale-houses;  frequent 

<  quarrellings  or  fightings ;  frequent  playing  at 

<  cards  or  dice  ;  prophnniiig  of  the  Sabbath  ; 

*  or  that  do  allow  and  countenance  the  same 

<  in  their  iamilies,  or  in  their  parishes.    Stich 

*  as  liave  frequently  read,  or  used  the  Common 

*  Prayer  Book  in  public  since  tlie  first  of  Jan. 

*  last ;  or  shall  at  any  time  hereafter  do  the 

<  same.    Such  as  publicly  and  prophanely  scoff 

<  at  the  strict  profession,  or  prufesson  of  godli*  • 

*  ness.      Such  as  encourage  or  countenance 

*  Whitson-ales,  wakes,  morrice  dancing,  may- 

*  poles,  stage-plays,    or.  such  like    licentious 

*  practices.  Such  as  have  declared,  or  shall 
'  declare  by  writing,  preaching,  nr  otherwise 
*'  publishing,  their  disaffinrtion  to  the  present 

*  government. 

"  *  Such  ministers  shall  be  accounted  negit* 
'  geotas  omit  the  public  exercise  of  preacbiog 
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'  and  praying  on  the  Lord's  day  (not .  being 

*  hindered  by  necessary  absence  or  infirmity  of 

*  body  ;)  or  that  are,  or  shall  be  non-residents. 
'  Such  school- masters  shull  he  accounted  neg- 
'  Itgent  as  absent  themselves  from  their  schools, 
<  and  wilfully  neglect  to  teach  their  scholars. ' 

"  <  Such  ministers  or  school-ma&ters  shall 
'  be   accounted  ignorant   and  insufficient  as 

*  shall  be  so  declared  aod  adjud^d  by  the 

*  Commissioners  in  every  county,  or  any  five 

*  of  them,  together  witli*  five  of  the  Ministers 

*  mentioned  tn  the  Ordinance.' 

"  The  Lay-Commissioners  \vere  to  proceed 
upon  oath  both  for  and  against  the  person  ac- 
cused ;  but  in  cases  of  ignorance  or  insufh- 
ciency,  they  were  to  be'  joined  by  five  of  the 
assistant  Clergy  at  least ;,  and  if  ten  of  the 
Commtssioners,  whereof  five  to  be  Ministers, 
^ve  it  under  their  hands,  that  the  paity  was 
Ignorant  or  insufficient,  then  the  said  minister, 
or  school-master  was  to  be  ejected,  and  the 
eaid  judgment  en ter\?d  in  a  register  book  wiih^ 
the  reasons  thereof.  After  ejectment  the 
party  might  not  preach  or  teach  school  in  the 
parish  from  whence  he  was  ejected  ;  but  con- 
venient time  was  to  be  allowed  for  his  re- 
moval, and  the  fifths  reserved  for  the  support 
of  his  family.  The  rightful  patron  was  to 
present  to  the  vacant  living  an  approved 
preacher ;  and  in  case  of  lapse  it  fell  to  the 
Protector  and  his  Council. 

**  This  Ordinance  being  confirmed  by  the  par^ 
liament  of  1656,  gave  great  offence  to  tjie  old 
clergy  ;  Mr.  Gatlord,  the  sequestered  rector 
of  Dennington,  publi8lL.>d  a  pamphlet,  entitled, 

*  A  Petition  for  the  vindication  of  the  public 

*  use  of  Common  Prayer,  &c.'  occasioned  by 
the  late  Ordinance  for  ejecting  Scandalous  Mi- 
nisters ;  as  also  thirty  seven  Queiies  concern- 
ing the  said  Ordinonce  ;  which  he  presented 
to  the  parliament,  which  began  Sept.  3,  1654, 
but  they  look  no  notice  of  it. 

"  Mr.  Gatford  observes,  That  the  Protector 
and  his  Council  had  no  legal  autliority  to  make 
this,  or  any  other  Ordinance,  without  consent 
of  a  parliament;  whereas  the  Instrument  of 
Government  empowered  them  to  provide  for 
the  safety  of  the  state  by  making  laws,  till  the 
parliament  should  meet.  He  observes  further 
That  such  a  proceeding  must  justify  his  late 
majesty  and  council  in  all  their  illegal  proceed- 
ings before  the  civil  wars ;  that  it  would  justify 
the  High  Commission  Court;  and,  that  by  the 
same  authority,  an  ordinance  might  be  |)ub- 
'  lished  to  eject  freeholders  out  of  their  estates. 

*•  He  complains,  That  the  power  of  the  Com- 
missioners is  final,  and  admits  of  no  appeal ; 
that  looks  back  to  crimes  antecedent  to  the  law 
for  a  twelvemonth;  whereas  it  ought  only  to 


declare,  that  for  the  future  such  offences  shall 
be  punished  with  deprivation. 

*•  That  the  Commissioners  who  were  to  sit 
in  judgment  upon  the  clergy  were  all  laymen, 
the  ministers  being  called  in  only  in  cases  ^it* 
iguorinceand  insuthciency ;  that  the  ordinance 
sulmits  of  the  oath  of  one  witness,  provided  it 
be. supported  with  other  concurrent  evidence, 
which  19  contrary  to  the  laws  of  God  and  man. 

**  That  some  crimes  in  the  Ordinaiice  were 
none  at  all,  and  others  of  a  very  doubtful  na- 
ture ;  as,  how  often  a  minister  omitting  to  pray 
and  preach  in  his  pulpit  should  render  him 
negligent;  and  what  shall  le  deemed  noo- 
rebideiics;  Above  all,  he  complains  that  the 
public  reading  of  the  Common  Prayer  sliouM 
be  ranked  widi  the  sins  of  swearing  and  drunk- 
enness, and  be  an  evidence  of  a  scandalous  hie 
and  conversation;  which  observation  uas  un- 
questionably just. 

"  To  give  the  reader  an  example  or  two  of 
the  proceedings  of  the  Commissioners :  Those 
for  Berk<)hire  summoned  Dr.  PordHge,  Rector 
of  Bradfield,  to  appear  before  them  at  Speea- 
ham  Land,  near  Newbury,  to  answer  to  divei^ 
articles  of  blasphemy  and  heresy.  After  several 
day's  hearing,  and  witnesses  produced  on  both 
sidts,  the  Commissioners  determined  Dec.  8, 
1654,  that  the  said  Doctor  was  guilty  uf  deny- 
ing the  Deity  of  Christ ;  the  merits  of  bis  pre- 
cious Blood  and  Passion  ;  and  several  other 
dangerous  opinions.  It  is  further  declared  un- 
der the  hands  of  six  of  the  Commissioners,  and 
a-sufficient  number  of  Ministers  their  assistants, 
that  the  said  Doctor  was  ignorant,  and  insuffi- 
cient for  the  work  of  the  ministry ;  it  is  there- 
fore ordered,  that  the  said  Doctor  be,  and  lie  is 
hereby  ejected  out  of  the  Rectory  of  Bradfield, 
and  the  profits  thereof,  but  the  said  Commis- 
sioners do  grant  him  time  till  the  2nd  of  Feb., 
to  remove  himself,  his  family,  his  goods  and 
chattels,  out  of  the  said  Pnraonage  house;  and 
further  time  to  remove  his  corn  out  of  the 
barns,  till  the  $5th  of  March. 

The  Oxford  Historian  says,  this  Pordage 
was  a  Dr.  by  Charientisniiis,  and  had  been 
preacher  of  St.  Lawrence  Church  in  Reading 
before  he  came  to  Bradfield.  l*hat  be  was  a 
mystic  enthusiast,  and  used  to  talk  of  the  fiery 
deity  of  Christ  dweUing  in  the  soul,  and  mixing 
itself  with  our  flesh.  He  dealt  much  in  astro- 
logy, and  pretended  to  converse  with  the  world 
ofspirits.  Aftf  r  his  ejectment  he  writ  against 
the  Copimi^sioners  a  pamphlet,  entitled,  *  In- 
*  nocency  appearing ;'  which  was  answered  bj 
Mr.  Christopher  Fowler,  »icar  of  St.  Afarjr, 
Reading,  in  his  « Demonium  Meridinnum. 
However,  the  Doctor  was  restored  to  his  living 
at  Bradfield  at  the  Restoratioo/' 
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157.  Proceedings  of  the  Commissioners,*  appointed  by  Oliver  Crom- 
well, for  ejecting  scandalous  and  ignorant  Ministers.  In  the 
Case  of  Walter  Bushnell,  Clerk,  Vicar  of  Box,  in  the 
County  of  Wilts  :  8  Charles  II.  a.  d.  1656. 

This  Nurative  was  published  by  Boslmell 
presemly  after  the  Restoration  with  the  Ibl- 
loning  Preface,  and  a  Dedicatiun  to  sir  AiUhonv 
Ashlie-Cooper  and  John  Eamly,  esq.  knigiits 
of  tlie  shire  for  Wilts ;  dated  July  4^  1660. 

To  the  Readers. 


V^'hom  I  shall  precaution  in  some  few  things. 
As  1.  When  they  meet  with  the  word  Com- 
missionersy  they  are  not  to  understand  me,  as 
iotending  thereby  all  those  gentlemen  whose 
names  were  put  into  the  Ordinance ;  as  chnrg- 
ing  them  with  those  unworthy  and  unjust  pro- 
ceedings. Many  whereof,  (as  to  my  business,) 
never  acted :  yea  further  I  desire  them  to  know ; 
thit  some  of  tliose  who  sometime  acted, 
i  do  hereby  acknowledge  and  report  for 
gentlemen  of  nncb  civility  and  modera- 
tion. But  the  Commissioners  and  minis- 
ters which  I  here  speak  of,  are  those  thnt  made 
ejecting  of  ministers  n  kind  of  a  trade  :  And 
questionless  to  themselves  it  was  a  very  bene- 


•  *'  The  Wiltshire  Commissioners  summoned 
Mr.  Walter  Busbnel,  Vicar  of  Box,  near  Malms- 
bury,  before  them,  to  answer  to  a  charge  of 
drunkenness,  prophanation  of  the  Salihnth, 
g;iming,  and  disaffection  to  the  government ; 
nnd  atter  a  full  hearing,  and  proof  upon  oath, 
they  ejected  him.  The  Vicar  prepared  for  the 
presj  a  Narrative  of  the  Proceedings  of  the  Com- 
missioners appointed  by  O.Cromwell  for  ejecting 
Scandalous  and  Ij^norant  Ministers,  in  the  case 
of  Waher  Bushnel,  &c.  but  it  was  not  printed 
till  the  King's  Restoration  ;  and  even  then  the 
Commissioners    did   themselves  justice   in    a 

S^ly,  which  they  called,  A  Vindication  of  the 
arlborough  Commissioners,  by  the  Commis- 
»t>Hc-rs  themselves.  And  Dr.  Chambers,  who 
was  reproached  by  the  said  B\ishncl,  did  him- 
self justice  in  a  distinct  vindication.  Honever, 
the  Vicar  was  restored  to  his  vicarage  in  a 
lump,  with  the  rest  at  the  Restoration. 

**  Upon  the  whole,  the  industrious  Dr. 
Walker  says,  lie  can  find  no  footsteps  of  the 
numbers  of  clergy  that  were  •  ejected  by  the 
Commissioners,  though  he  imagines  they  mifsht 
^  ronsiderahle.  But  I  am  well  satisfied, 
Ibere  were  none  of  any  character  ;  for  there 
were  not  a  great  many  zealous  loyalists  in  pos- 
ttssion  of  livings  at  this  time ;  and  those  that 
were,  had  the  wisdom  to  be  silent  about  public 
afiairs,  while  they  saw  the  eyes  of  the  govem- 
oeiit  were  upon  them  in  every  corner  of  the 
land.  The  Commissioners  continued  to  act 
for  some  time  after  the  Protector's  death,  and 
were  a  s^reater  terror  to  the  Fanatics,  than  to  the 
Tigular  clergy  of  any  denomination.'^  4  Neal's 
Hist,  of  the  Foritans;  p.  103. 


ficial  one :  such  who  were  constant,  and  fte» 
quent,  and  furious  in  the  business,  and  were 
these,  Mr.  Blisse^  Mr.  Thomas  Bayly,  Mr. 
Hunt  of  Marlborough,  and  of  the  mi- 
nisters, Dr.  Chambers,  Mr.  Byfield,  and 
one  of  Marlboroiif^b,  I  tliink  they  c^ll 
him  Mr.  Hughes.  Understand  me  to  mean 
these  especially ;  when  you  meet  with  any 
hard  words  uttered  against  the  Commissioners, 
I  say  especially  ;  for  although  some  ^  others 
a«?t:ed  to  my  prejudice,  yet  because  they  never 
appeared  but  once,  and  then,  as  it  was  con- 
jectured, upon  the  solicitation  of  these  men, 
according  to  whose  influences  they  acted,  I 
shall  for  the  present^  only  point  to  them  in  the 
margin.* 

And  these  respective  persons  I  shall  charge, 
and  make  good  this  charge  upon  them.  1. 
The  ^Ministers  that  they  were  ever  meddling 
with  thnt,  which  they  had  nothing  to  do  with* 
al.  And  2.  The  Commissioners  lor  often  vio- 
lating that  Ordinance  by  which  they  sat,  and 
according  to  which  they  vie  re  to  act,  and  that 
in  ma«iy  particulars.  As  in  admitting  and 
countenancing  snch  to  swear,  (if  they  appeared 
against  me)  which  their  Ordii^auce  excepted 
against.  In  excluding  such  \\itnesses,  if  ap- 
pearing for  nje,  yea,  after  ihey  had  been  sworn, 
which  by  their  Ordinance  they  were  to  admit 
of ;  and  nt  last  making  a  peremptory  order, 
that  such  as  would  might  appear  against  me, 
hut  no  more  in  my  behalf.  I  charge  them 
a^ain  for  endeavouring  to  suppress  many  in- 
formations which  were  taken  upon  oath,  mnd 
discountenancing,  interrupting,  and  thwarting 
with  many  witnesses,  who  would  have  deposed 
to  the  infamy  of  their  witnesses.  And  their 
clerk,  Mr.  Blisset's  son,  I  charge  for  entering 
many  depositions  by  halves  :  for  confounding 
the  order  in  which  they  were  taken;  for 
shuffling  up  two  depositicns  into  one ;  for 
Leaving  out  very  material  clauses,  which  might 
have  been  to  ray  behoof;  for  endeavouring  to 
insert  such  words  which  the  deponent  never 
spoke,  which  might  have  been  to  my  prejudice; 
for  leaving  out  in  his  copy  delivered  to  me,  a 
whole,  yea  a  very  material  deposition,  notwith- 
standing he  had  formally  taken  it,  together 
with  the  subscription  of  the  deponent :  and 
I  charge  them  all.  Commissioners,  Ministers, 
Clerk,  for  countenancing  and  encouraging 
infamous  persons,  such  who  had  forsworn 
themMlves,  and  touching  some  of  themselves, 
in  their  hearing.  Such  as  appeared  out  of 
malice  by  their  own  confession,  and  were  proved 
guilty  of  suborning,  and  of  being  suborned,  to 

*  Mr.  Ludloe  of  Claringdon.    James  Hely 
of  Sarunu 
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their  faces  :  Yea,  and  such  as  we  should  have 
proved  guiltv  of  forgery  likewise,  tiad  not 
these  commissioners  niid  ministers  by  a  noto- 
rious piece  of  injustice  prevented  it :  So  that 
pobsibly  the  readera  may  say,  that  they  have 
met  with  a  story  somewhat  like  to  that  of 
Nahoth.  Such  judi^es,  such  witnesses,  such 
a  sentence,  and  such  a  malefactor  t  I'be  judges, 
although  most  unjust,  yet  pretending  not  only 
to  justice,  but  piety  likewise.  The  witnesses 
roost  infamous,  and  yet  countenanced  and 
madeoso  of  by  v  these  judges,  although  they 
knew  them  to  be  such.  And,  although  die 
scQtence  be  not  altogether  die  same,  yet,  the 
malefactor's  crime  being  either  llie  witnesses 
malice,  or  else.that  he  held  something  which 
they  were  sick  for.  Tiiese  things  being  pre- 
imlied  by  way  of  caution,  I  take  my  leave. 

GUALT.   BUSHNELL.. 

ThoQ  shalt  not  raise,  or  receive  a  false  re- 
"  port,  Exod.  23. 1. 

Si  Talsis  testis  pent  qui  injaratus  testimonium 

dicit,  Deut.  xix.  16,  and  21.     Quid  nostris,  qui 

jurati  testimonum  dicunt,    fiat  ?     £t  si  falsus 

testis  pent,  quid  judici  iniquo  obveniet?  Cartw. 

'  in  Prov.  xxi.  28. 

The  Tbaksactioks  at  the  dme  when  first  I  ap- 
peared before  th?  Commissioners  sitting 
at  the  Dear  in  Marlborough.  February 
14,  1655-6. 

Sect  1.  By  virtue  of  an  Ordinance  of 
Oliver  called  the  Protector,  and  his  Council, 
indtled,  An  Ordinance  for  the  ejecting  of 
scandalous,  ignorant  and  insufficient  ministers 
and  schoolmasters,  bearing  date  Aug.  29, 
1654,  wherein  certain  Commissioners  with 
ministers  assistant  were  impowered  ro  proceed 
according  to  several  instructions  therein  speci- 
fied, as  by  the  said  Ordinance,  whcreunto  for 
further  satisfaction  I  refer  thee,  appears  :  I  was 
by  warrant  from  Marlborough  delivered  unto 
me  by  Tho.  Cox,  bearine  date  Jan.  21,  J 655-6. 
under  the  hands  and  seaJs  of  Tho.  Bayly,  Th). 
Hunt,  Gabriel  Mardn,  Willam  Shute,  WiUiam 
Blissct,  and  Richard  Phelps,  summoned  to  ap- 
pear before  the  said  commissioners  at  Marl- 
borough on  the  14ih  day  of  February  then 
.next  following  in  these  words. 

Wilis,  By  the  Commissioners  for  the  ejecting 
of  scandalous  Ministers,  &c.  sitting  at 
Mariborough,  this  21st  day  of  January 
1655-6. 

These  are  to  will  and  require  you  Walter 
BushncU  clerk,  minister  of.  Box,  to  make  your 
personal  appearance  before  us  at  the  sign  of 
the  Bear  in  Marborough,  upon  Thursday  come 
three  weeks,  the  14th  day  of  Feb.  next  coming, 
to  answer  to  a  Charge  of  Ardcles,  purporting 
matter  of  Scandal  and  Insufficiency,  beft>re  us 
this  day  exhibited  against  you.  Hereof  fail 
you  not  at  your  peril.  Given  nndtr  our  hands 
and  seals,  the  day  and  year  abovesaid. 

To  Waiter  BushneU  clerk,  tbete.^Oa  the 
outside,  Mr.  Bushuell  of  Box. 


Sect.  2.  Which  personal  appearance  I  ac- 
cordingly made,  and  after  I  nod  waited  till 
about  eight  of  the  clock  at  night,  I  received  a 
copy  of  the  Charge  in  these  words. 

WiliSf  St,    A  Copy  of  die  Charge  against  Mr. 
BushneU,  exhibited  January  21, 1653  6. 

1.  That  the  said  Mr.  BushneU  is  guilty  of 
profaning  the  Sabbath  day. 

2.  That  be  is  guilty  of  frequenting  Ions,  aod 
Alehouses,  and  drinking  to  excess. 

3.  That  he  useth  the  form  contained  in  the 
book  of  Common  Prayer,  and  baptiscth  with 
the  sign  of  the  cross. 

4.  That  he  is  guilty  of  playing  cards  and 
dice. 

5.  That  he  is  guilty  of  several  attempts  by 
him  made  on  his  servant  woman  Xo  hare  com- 
mitted oncleanfiess  with  her. 

6.  That  hie  hath  expreMed  his  disafifectioo  to 
the  present  government,  in  associating  bimseif 
with  several  persons  who  were  chief  acton  is 
the  late  insurrection. 

£x.  per  me  William  Blissett. 

To  ^hese  A rticles  I  pleaded  Not  G uilty,  which 
I  subscribed  at  the  foot  of  them,  adding  further 
to  Mr.  Shute,  and  Dr.  Chambers  (the  only  per- 
sons that  to  my  knowledge  I  had  ever  seeo  be- 
fore) that  if  those  Articles  were  true,  then  was 
I  notoriously  scandalous;  but  if  false,  ibeo 
were  the  informers  notorious  slanderers,  or 
words  to  that  purpose.  To  which  Dr.  Chara- 
hers  replies  to  this  purpose.  That  the  several 
parties  should  be  brought  face  to  face.  Su  that 
waiting  only  for  a  copy  of  the  Articles,  for 
which!  gave  the  clerk,  (Mr.  Blisset'sson)  ^.6d. 
I  was  at  that  time  dismissed  until  furtlier  sum- 
mons. 

Sect.  3.  Now  I  must  acquaint  thee  that  these 
Articles  were  exhibited  by  one  John  Travers 
of  Slaughtenford,  commonly  then  called  capt. 
Travers.  This  trade  of  information  and  such 
unwortliy  shifts  being  conceived  to  be  almoit 
all  that  he  had  to  live  by,  he  being  looked  mi 
as  a  fellow  merely  mercenary,  framing  com- 
plaints against  men  for  no  other  cause  but  that 
he  might  be  hired  to  hold  his  peace:  and  en- 
deavouring to  diiiplace  ministers,  for  tliis  reason, 
that  he  might  have  his  rifward  for  making  room 
for  others  -to  come  into  their  hvings.  And  I 
make  no  doubt  of  it,  but  that  as  it  was  hope  of 
reward  which  moved  him  to  act,  so  at  fir*ttt 
was  indiO'erent  to  liim  from  whom  he  luid  it.  A 
good  crust  would  have  so  charmed  this  Cer- 
be;  us,  that  he  would  not  have  opened  hisinouio 
unlesj.  it  had  been  in  my  belialf.  Nor  do  1 
make  a  question  of  it  but  that  as  some  reward 
from  me  would  have  kept  him  quiet,  or  made 
him  for  me,  so  that  he  had  some  promises  giv^ 
him,  or  somewhat  assured  him  in  case  he  would 
appear  against  me.  The  man  whom  they  have 
put  in  my  place  hath  aimplained  of  the  Cbarg^ 
be  hath  been  at  in  getting  of  it;  (one  nm 
have  20/.  another  10/  anouer  10/.  and  10*. » 
cost  him  in  such  a  business)  now  there  w  oj 
doubt  but  that  John  Travers  had  his  shire  m 
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this  dividend  as  well  as  io  the  serrice  :  Neither 
cao  I  think  that  Mr.  Steroe.  would .  bn? e  be- 
lt naved  him  (ask  Willism  Blissct  the  younger, 
and  Tlio.  Cox  how)  as  be  did  some  others,  if 
John  Trafers  had  travelled  and  svrore  for  him 
upon  his  own  Chai^ges.  And  for  some  such 
kind  of  man  was  he  looked  upon  by  Mr.  Cham- 
bers himself,  when  he  first  delivered  in  these 
Articles  against  me;  i»ho  (as  he  hath  reported) 
called  for  the  Articles  with  a  purpose  to 
have  torn  tliem,  because  they  were  exiiibited 
by  such  a  band. 

Sect.  4.  And  since  I  have  .mentioned  the 
Articles,  and  the  person  that  delivered  them  in, 
and  the  entertainment  which  they  were  like  to 
find  from  Mr.  Chambers  because  they  were  de- 
liyered  in  by  such  a  hand ;  let  me  now  tell  thee 
what  (as  he  hath  reported  it)  was  the  cause 
which  made  the  Doctor  forbear  tearing  of  them, 
and  that  was  becanse  he  saw  there  the  names 
of  many  whom  he  knew,  and  took  to  be  ho- 
nest men.  And  here  (for  an  introduction  to 
the  himesty  and  discretion  of  the  Doctor,)  I  shall 
observe  this  unto  thee,  that  (as  I  have  been 
told)  he  observed  it,  that  although  there  were 
several  names  subscrilied,  yet  they  were  ail 
written  in  the  same  hand,  from  which  it  must 
needs  follow,  that  by  the  Doctor's  confession, 
the  whole  writing  both  Articles  and  hands 
might  be  all  forgfd  as  indeed  they  were ;  so 
that  methiiiks  the  Doctor  hath  very  much 
overshot  himself  in  point  of  discretion,  for  he 
looks  upon  the  Articles  the  more,  because  sub- 
scribed with  such  and  so  many  names ;  and 
yet,  4.  he  acknowledge th  all  the  names  to  be 
written  with  one  hand,  which  would  have  made 
liny  sober  man  the  more  to  have  suspected  it. 
But  yet  the  Doctor  had  an  evasion  for  this,  for 
at  my  appearing  before  them  at  Cain,  some  of 
those  ivhose  names  were  subscribed,  desired  a 
sight  of  the  Paper  that  they  might  know  who 
had  cbas  abused  them,  which  they  could  not  ob- 
tain :  yet  the  Doctor  (that  we^migbt  not  prove  his 
friends  guilty  of  forgery)  endeavours  to  preserve 
their  reputation  with  a  Salvo  to  wme  such  pur- 
pose, *  That  their  names  were  written  only  by 

*  way  of  a  memorandum,  that  in  case  they  were 
'  calied  upon,  they  could  depose  to  these  Arti- 

*  cies,  that  that  mivht  be  done  withoot  their 

*  knowledge :'  I  think  he  added,  '  That  it  was 
'  an  usual  course  in  the  proceedings  of  these 
'  Commissioners,'  But  now  I  must  tell  thee, 
that  many  of  them  whose  names  were  sub- 
scribed to 'those  Articles,  did  touching  myself 
first  onder  their  own  hands,  certify  to  these 
Commissioners  the  quite  contrary  to  these  Ar- 
ticles, and  afterward  betng  before  them  and 
sworn,  were  so  far  from  testifying  any  thing  to 
the  sense  of  the  Articles,  as  that  all  they  said 
was  to  ndy  vindication,  aJl  which  wa^  industri- 
ously declined  by  the  Doctor  and  his  Commis- 
sioners, for  although  there  were  many  of  them 
before  tliem,  who  said  mnch,  yet  we  have  not 
so  much  tA  their  names  in  rhe  Depositions. 
So  that  this  Salvo  of  the  Doctor's,  although  with 
him  it  be  bnt  ghttm  ordinaria^  yet  is  it  after 
the  rat*  #f  some  ef  tuch  pnooiples  who  dmw 


up  their  Memorandums  as  they  quote  Texti 
and  Authors  to  the  quite  contrary  of  their  in* 
tenu. 

Sect.  5.  But  to  return  to  John  Travers,  the 
reason  which  (beside  common  report  which 
rendereth  him  such  a  man)  moves  me  to  think 
in  this  particular  tliat  some  feeling  would  have 
stopped  John  Travers's  mouth,  is  this:  Some- 
times before  he  delivered  in  these  Articles  to 
the  Commissioners,  he  did  several  times,  aiyt 
at  several  houses,  Alehouses  and  others,  speak 
of  them,  yea  and  read  them  to  several  Com* 
panics,  which  I  believe  be  therefore  did,  that 
the  report  thereof  might  come  to  my  ears:  and 
that  that  report  might  alarm  me  to  make  in,  and 
to  take  some  timely  course  that  this  storm 
might  be  diverted :  But  now  I  considering,  that 
he  who  goes  about  privately  to  practise  with  ah 
Informer,  doth  first  on  the  matter  confess  him- 
st'h*  Guilty:  Ne^t,  that  he  doth  reward  him  for 
one  crime,  and  thereby  encourage  him  to  com*  . 
mit  another:  I  considering  again,  that  such 
sort  of  fellows  will  be  no  longer  quiet  than 
they  are  fed,  and  that  they  have  (as  strong  sto* 
machs,  so)  quick  digestions  :  Considering  again 
that  the  crimes  which  I  was  charged  with,  were 
gross  and  scandalous,  and  if  true,  deserving  a 
greater  punishmenl  ^than  Ejectment:  Consi- 
dering again  that  the  Commissioners  mentioned 
in  the  Ordinaitce  were  many  of  them  gentle- 
men of  eminent  rank,  and  looked  upon  as  men 
of  discretion  and  integrity;  and  considering 
that  the  instructions  by  which  these  Commis- 
sioners were  to  proceed  were  9UcH  that  had 
thby  been  duly  obsen'ed,  it  was  almost  impos- 
sible that  a  person  not  guilty  should  be  pre- 
judiced :  For  they  were  to  examine  witnesses 
upon  oath  on  the  behalf  of  the  person  charged,  ' 
and  the  proof  of  the  charge  was  to  be  made 
by  credible  witnesses,  (the  sequel  will  shevir 
thee  how  they  observed  or  >  kept  to  their  in- 
structions) being  confident  likewise  of  mine 
own  innocence  as  to  those  crimes  which  were 
tliere  charged  upon  me,  and  persuading  myself 
that  I  should  find  nothing  but  justice  allayed 
with  equity  and  candor  in  my  judges,  I  say,  con-* 
sidering  these  things,  I  cast  myself  upon  my 
trial.  But  BOW  bow  much  I'was  mistaken  in 
some  of  these  men,  how  disproportionabie  their 
proceedings  were  to  the  (irdinance  by  which 
they  acted,  how  Ifttle  justice  I  found  where  f 
expected  lawful  fiivotu-,  this  ensuing  discourse 
shall  acquaint  thee.  And  indeed  calling  to 
mind  th'it  abundance  of  godlrneas  which  some 
of  these  men  pretend  onto,  making  ihst  the 
symbol  to  difference  themselves  from  other 
men,  end  yet  observing  their  actings  and  pro^ 
ceedings,  I  cannot  but  say  as  Solomon  did, 
Eccl.  iii.  10,  'And  moreover  I  saw  under  the  Sun 

*  tbe  place  of  judgment  that  wickedness  was 
'  tfiere,  and  the  place  of  rfghteoosness  that 

*  iniquity  was  there/ 

The  Transactions  at  my  second  time  of.appear- 
ing  before  them  at  the  Antelupe  in  Laving* 
ton,  April  f28, 1666. 
Sect.  1.    I  bewd  no  aorftof  thtt  Imsiaess 
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from  the  14th  of  February,  1^55-6,  until  the 
24th  of  April,  1656,  at  which  time  there  came 
a  soldier  to  my  house  and  deUvered  mc  a  piece 
of  paper  in  these  words  : 

*  Mr.  Busbnell,  I  am  commanded   by  our 

*  Commissioners,  to  let  you  know,  that  they  ex- 

*  pect  your  appearance  before  them  upoiiMon- 

*  day  next,  at  the  Antelope  in  Market  Laving- 
'  ton,  where  they  will  examine  the  witnesses  for 
'  proof  of  the  Charge  against  }'0u  ;  if  you  intend 
'  to  make  Defence  thereunto,  you  are  then  to 

*  bring  your  witnesses  with  you. — New  Sarum, 
«  March  31,  1656.— Per  me,  William  Blisset, 
'  Clerk.— To  Mr.  Bushnell  Minister  of  Box, 
'  these.' 

As  I  said  before,  I  received  not  this  paper 
till  the  24th  of  April,  (for  his  pains  the  soldier 
required  and  received  25.  6d,)  And  notwitln 
staiidinf;  I  could  then  easily  have  absented  my- 
self, and  justified  my  non-appearance,  both  be- 
cause the  Monday  next  after  the  3 1st  of  March, 
on  which  by  this  warrant  I  was  to  appear,  was 
April  7  th,  and  so  elapsed  more  than  a  fortnicht 
before  the  paper  came  to  my  hands  :  as  like- 
wise because  I  had  not  five  days  warning  be- 
fore baud,  as  the  Ordiilance  enjoins.  Yet  be- 
cause the  soldier  told  me  that  the  Monday  next 
mentioned  in  the  warrant  did  not  refer  to  March 
31,  on  which  it  was  dated,  but  uiito  the  24th 
of  April  on  which  he  delivered  it,  and  so  must 
be  April  S8th,  as  also  being  unwilling  to  move 
u  question,  whether  by  five  days  mentioned  in 
the  Ordinance  were  to  be  understood  five  days 
inclusive,  oi^  exclusive,  I  say  I  being  unwilling 
to  make  use  of  such  poor  shifts,  which  might 
rather  render  me  suspected  than  any  way  vin- 
dicate me,  and  desiring  nothing  more  than  a  fair 
and  speedy  hearing,  I  repair  to  Lavington  ac- 
cordingly :  I  shall  observe  this  unto  thee  from 
^le  last  clause  of  their  warrant,  that  they. com- 
mand me  to  bring  witnesses  for  my  Defence, 
when  as  none  had  deposed  against  me,  and  yet 
afterward  when  they  had  received  dcp<i8itions 
against  me,  they  rejected  «vhom  they  pleased  of 
my  wftnesses,  and  at  last  made  a  peremptory 
Order,  that  no  more  of  my  witnesses  should  be 
admitted,  of  which  morie  hereafter. 

Sect  2.  At  this  time  at  Lavington  there  ap- 
pear as  witnesses  for  the  Common-wealth  (for 
that  was  the  name  by  which  they  were  cnllevi) 
William  Pinchin,  Peter  Webb,  Thomas  Powell, 
Mary  the  wife  of  Henry  Workman,  and  Jane 
Hendie  widow  of  Box,  and  Obadiuh  Ch(:lun- 
ham  of  Ditcheridge,  who  being  all  sworn,  were 
required  to  speak  their  knowledge  touching  the 
charge  against  me.  I  must,  tell  thee  that  Wil- 
Ham  Pinchin  (as  I  take  it  before  be  wns  sworn) 
Uesired  to  be  excused  in  regard  of  some  near 
relation  of  kindred  which  was  betwixt  us  two ; 
but  this  I  opposed,  knowing  it  to  be  a  piece  of 
himself;  he  I  knew  for  a  long  time  had  been 
the  prime  contriver  of  all ;  and  that  the  others 
who  appeared  there,  were  there  by  his  pro- 
4:urement ;  and  that  some  of  them  acted  ac- 
cording to  his  instructions.  I  conceived  like- 
wise that  this  might  be  to  gain  the  greater  opi- 


nion from  the  Commissioners  that  be  seemed 
thus  to  hang  hack  (lor  in  such  cases  forward 
witnesses,  even  aroongsr  Heathens,  were  not  &o 
well  thought  of)  and  therefore  be  pretends  aa 
onwsUingness  to  tiiat  which  he  most  daires; 
for  I  am  assured,  that  he  would  never  have 
gone  about  so  to  excuse  himself  if  he  had  believ- 
ed thiU  !»uch  an  e&cuse  would  have  been  ac- 
cepted of.  Soinevk  hat  it  was  which  Mr.  fiiissct 
then  spake  unto  him,  that  be  had  been  lately 
sworn  before  other  Commissioners  (yea  and 
there  he  approves  himself  a  valiant  koigbt) 
which  I  conceive  was  spoken  either  out  of  won- 
der, that  William  Pinchin  should  now  be  so 
calm  who  was  lately  so  fierce,  or  else  by  wajof 
invitation  to  encourage  liim  to  go  on. 

Sect.  3.  But  this  hindrance  being  reroored, 
William  Pinchin  goes  on  in  these  words  : 

That  about  eight  years  since,  when  Mr. 
Bushnell  came  first  to  Box^  he  feasted  his 
friends  on  the  Lord's  day,  and  having  drank  li- 
berally that  day  there,  one  Thrift,  one  of  ^he 
guests,  was  killed  in  the  Tower  there,  but  bj 
what  means  this  deponent  knoweth  nor.  "And 
saith  farther.  That  he  knoweth,  that  Mr.  Buili- 
nell  have  usually  till  within  tins  two  years  fre- 
quented alehouses  in  parish  business,  and  have 
there  drank  hard  in  Mr.  Speke*sand  Mr.  Lons's 
company  ;  and  have  seen  him  sit  there  drink- 
ing after  they  have  been  gone,  but  cannot  sa; 
that  ever  he  saw  him  drunk.  And  snitli  fur- 
ther. That'  Mr.  Buslmell  have  alway  baptised 
infants  by  the  form  of  the  Common  Prayer  till 
the  last  Sabbath  day,  excepting  the  sigu  of  ibe 
cro.'.s. 

Sect.  4.  Where  I  shall  offer  to  thy  consi- 
deration, 1.  That  although  William  Piucbin, 
pretends  he  came  unwillingly  to  swear,  jet  wt* 
see  he  comes  not  unprepared.  I  shall  there- 
fore '  desire  the  reader  to  take  some  notice  oi 
this  Deposition,  which  consists  of  three  parts, 
answerable  to  the  three  first  Articles  exhibited 
against  me. 

1.  Profanation  of  the  Lord's  Day. 

2.  Frequenting  Alehouses. 

3.  Using  the  Common  Prayer  at  the  Baptis- 
ing of  Ciiildren. 

X  shall  observe  something  to  the  touching  all 
theiie  accordingly  as  they  lie  in  order. 

Sect.  5.  Aiid  first  I  shall  tell  thee  that  what* 
soever  William  Pinchin  deposeth  touching  mj 
feasting  on  the  Lord's  da)-,  or  drinking  hberallv 
on  that  day,  or  of  the  death  of  John  Thrift,  be 
hath  only  upon  conjecture,  or  else  upon  hear- 
say :  For  he  then  upon  oath  acknowledged  be- 
fore the  Commissioners,  that  he  was  not  that 
day  at  Box,  but  at  Brou|»hton,  which  is  ^ 
or  five  miles  distant  from  Box,  and  it  is  like 
enough  he  was  tiicre  at  the  Revel,  that  being 
their  Revel  day.  , 

2.  He  then  deposrd  likewise  that  this  Lords 
day  was  iMid-L^'nt  Sunday. 

S.  He  then  deposed,  that  I  preached  not  that 
afternoon,  imputmg  it  to  excessive  dmikini; ; 
and  yet  we  have  not  oiie  word  of  this  in  ths 
copyof  the  Depositions  which  we  received  froa 
their  clerk.    Whether  it  were  ever  taken,  or  a 
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taken,  whether  inder  tspurgalorius  hath  dash- 
ed it  out  I  will  410C  suy. 

Seer.  C.  I  must  uqt  forget  to  tell  thee,  that 
yi\\\Ui  the  Clerk  was  Liking  William  Pwchin's 
BcpositiuUy  Mr.  Byfield  did  6f\en  interixise,  ns 
if  it  had  belonged  to  him  to  teach  Win.  I'jnchin 
how  to  swear,  and  the  Clerk  how  to  eiiuc  it. 
Adding,  that  if  lie  wrote  so,  or  so,  it  would  not 
amount  to  a  Charge,  for  that  the  latter  part  of 
it  would  coQtradict  the  former,  or  words  to 
such  a  purpose  :  (No  Deposition  pleased  him 
but  such  a^  had  poison  in  it.)  And  here  I  must 
tell  (iie  reader,  that  this  Mr.  Byfield  seemed 
vrboU}'  to  have  forgotten  both  the  place  and  the 
purpDbe,  fur  ^Uich  lus  name  was  put  into  the 
Ordinance,  for  by  tltat  it  is  clear  that  neither 
Mr.  B>  field,  nor  any  other  minister,  hath  any 
tbin^  to  do  but  ouly  to  assist  the  Commissioners^ 
in  dieir  adjudging  «vho  shall  be  accounted  ig- 
norant and  insutiicicut ;  whereas  it  is  well 
known,  that  Mr.  By  field  intermeddled  in  the 
matter  of  scandal  more  than  all  tlie  Comrois- 
uoners  beside.  I  appeared  nine  times  before 
tbem,  where  Mr,  Byheld  ever  made  one;  and, 
wbeo  the  pipe  was  out  of  his  mouth,  his  tongue 
^%  seldom  silent :  but  either  dictating  to  ihe 
Clerk;  encouraging  some  Witnesses,  thwarting 
witii,  aud  threatening  and  turning  back  others ; 
thrusiiog  some  out  of  doors,  that  they  might 
not  hear  how  things  past :  charging  the  Cleik 
that  he  should  give  no  Copies  of  the  Deposi- 
tions, making  Orders  which  were  for  his  pur- 
pose, reversing  others  which  were  not ;  reading 
and  explaining  Acts  and  Ordinances;  conceal- 
ing some  other  which  were  not  tor  his  purpose, 
instructing  and  catechising  some  of  his  Com- 
i  misslouers:  Of  all  which  tnoushalt  have  parti* 
!  cular  instances  in  the  sequel.  But  now  m  the 
I  bu&iness  wluch  was  properly  his  Examination, 
I  my  man  was  as  mute  as  a  hsh,  for  1  remember 
'  not  that  he  proposed  so  much  as  one  question 
biito  me.  Indeed  he  hath  not  been  so  favour- 
able in  that  particular  to  every  body  :  For  he 
liajh,  as  I  have  been  told,  pressed  a  neighbour 
brmiae  with  a  question  very  earnestly  and 
dnteiy;  and  wot  you  what  it  was?  It  was 
ftloubdess  with  Mr.  Byfield  a  fundamental  one) 
"  What  was  Uie  yearly  value  of  his  living  r"  and 
indeed,  when  Mr.  Chambers  preaching  at  Bath, 
^'ov\  11,  1^57,  on  those  words.  Job.  xiv.  22, 
made  tiiis  observation.  That  Judas  Iscariot 
proposed  no  qnestion,  but  about  earthly  tliint^s, 
as,  What  will  you  give  me?  Mig'tt  not  this 
liAve  been  sold  ?  &c.,  I  could  not  choo^io  but 
,   ibinkofMr.  Byfield- 

Sect.  7.  But  to  retorn  to  the  Deposition, 
William  Ptnchin  scknowM^eth  himself  to  be 
absent,  and  yet  be  swears  as  if  he  had  been  at 
fios.  I  am  not  so  much  a  lawyer  as  to  know 
bow  far  forth  an  oath  will  e&tend,  or  to  what  it 
«ill  amount,  if  a  man  depose  nothing  but  what 
be  hath  received  by  hear-say.  Amongst  the 
people  of  Ood  heretofore,  the  matter  was  not 
estaUished,  bnt  at  the  mouth  of  two  or  three 
witnesses,  Oeut  xix.  15 ;  they  could  not, Jf  ab- 
lent,  send  in  their  testimony  under  their  hands, 
lad  then  certainly  much  less  could  they  give 

TOt.  V, 


evidence  of  a  thing  which  they  never  knew.  Iiv 
after  aces  it  is  repuricd  that  they  deponed  aiter 
this  sort. 

1.  Tliey  n'ust  testify  from  their  own  sight. 

2.  What  day  of  the  month  such  a  thing  was 
done. 

3.  What  month  of  the  ycnr  such  a  thing  was 
done. 

4.  What  seventh  year  of  the  Jubilee. 

And  sure  enoui;h  it  is^  that  whatsoever  is  de- 
posed in  such  a  ca^e,  is  no  testimony  but  a  le- 
port,  and  so  as  to  the  testimony  and  the  wit- 
ness, it  is  fahe,  although  the  thing  reported 
w^re  true.  <  Testis  falsus  est,  noa  is  modo  qui 
'  mendacium  dicit,  sed  qui  etiam  quod  verum 
'  est  testificator  cujus  oertam  et  indubitatem 
'  notitiam  non  haher,  id  est,  lestatur  quod  ueo 
'  vidit,  nee  audivit,  nee  expertus  est.'  Cartwr. 
in  Pr.  21,  28.— I  presume  they  will  not  disUke 
my  author.  He  is  a  false  witness,  not  only  he 
who  tells  a  lie,  but  he  also  who  testifies  a  truth 
whereof  he  hath  not  a  certain  and  undoubted 
knowledge,  that  is,  if  he  testify  that  which  he 
hath  neither  seen  nor  hetird,  nor  hath  had  any 
experience  of;  which  I  speak  not  in  any  wisa 
by  way  of  granting  that  lo  be  true  wliich  Wm. 
Pinchtn  hath  inibrmed  in  this  particular;  for  I 
shall  manifest  it  hereafter  unto  tliee,  that  this 
report  is  both  false  and  slanderous,  hut  only  to 
evidence  thus  mucd  unto  thee,  that  be  it  true, 
or  be  it  false,  yet  William  Pinchin  (x>uld  be  no 
competent  witness  of  it,  because,  by  his  own 
contession,  he  was  at  the  same  time  at  another 
place  about  four  or  five  miles  off.  It  hath  been 
observed,  as  a  most  senseless  and  imprudent 
piece  of  malice  iu  the  Chief  Priests  and  Eld rrs, 
(and  indeed  malice  is  always  such,)  that  after 
consultation  they  should  order  it  in  Sanhedrim, 
That  large  money  should  be  given  to  the  sol- 
diers to  say,  thtit  his  disciples  came  by  night, 
and  stole  him  away  while  they  slept.  Matt, 
xxviii.  11,  12,  13.    *  Si  domiieroni  quomodo 

*  fartum  videruut.^  Si  autem  non  vi<!erunt,  quo- 

*  tnodo  fuerunt  testes  ?'  Jansen  in  Concor.— If 
they  slept,  bow  saw  they  the  theft  ?  and  if  thty 
saw  it  not,  how  could  they  be  witnesses  ?  Pn> 
portiouably  say  I,  if  William  Pinchin  weretlien 
at  Broughton,  it  is  impossible  that  he  should 
see  it  ?  And  if  he  saw  it  not,  hcyv  could  he  be  a 
witness  ?  Such  conjectural  reports  or  in  forma- 
tians  upon  hear-sity,  I  have  known  to  have  been 
rejected  by  justices  of  peace*  in  matter  of 
titht's  ;  and  shall  such  an  oath  in  one  case  b^ 
insuflicient  to  help  a  man  to  a  shilling,  and  yet 
in  another  case  be  enougli  to  undo  him  ?  And 
clearly  these  Commissioners  gave  me  here  a 
taste  both  of  their  justice  and  discretion,  as 
likewise  hinted  unto  me  what  I  was  to  expect 
from  them,  in  that  they  did  not  only  receive 
such  a  Deposition  as  this,  from  such  a  man  as 
this;    hut  also  set  it  in  the  fore-front,  and 

.  make  it  the  leading  Deposition  to  all  the  rest. 
But  now  as  to  some  other  parts  of  his  De« 
position,  as  to  the  first  Article,  William  Pin- 
chin swore  positively  at  this  time  at  Lavington, 
that  the  dny  whereon  Thrift  was  killed,  was 
Midlenc  Sunday,  and  that  I  usually  kept  featta 
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on  that  day :  Yet  at  Marlboroagh  afterward  he 
takes  a  greater  latitude,  and  s»  ears,  that  he  was 
assured  that  it  was  betwixt  Candleinas  and 
Easter  (it  seems  he  was  not  assured  of  what 
he  swore  before")  whereas  upon  search  in  the 
Ue);ister,  it  was  round  to  be  on  the  ISthof'Scpt. 
(\^hiGh  as  Mr.  Byfield  who  pei  used  the  Register 
book  said)  was  nottiing  near  it.  As  I  remem* 
ber  it  was  -at  this  timq  that  Mr.  BHsset,  to  re- 
concile these  clashing  oaihs,  and  to  strengthen 
his  evidence,  said  that  this  mistake  was  only 
in  a  Circumstance,  the  Time ;  and  such  a  mis- 
take is  enough  to  mar  the  whole  Action.  *  Malum 

*  ex  qoohbet  defectu.'  And  if  circumstances 
are  enough  to  specificate  moral  actions,  then 
much  ra6re.di\'iiie.  Oaths,  as  tbey  are  not 
fo  be  urged)  but  in  weighty  and  intricate  causes, 
so  they  are  not  to  be  taken  without  much 
dehberation  and  precaution.  He  who  bath 
sworn  to  speak  the  troth,  the  whole  truth,  and 
nothing  but  the  truth,  forswears  himself  if  he 
9|:eak  any  more,  any  thing  less,  or  any  thing 
beside, '  pui  in  jaramento  assertorio  aliter  dicit 

*  quam  res  est  et  si  in  re  Icvissima  pejerat.' 
The  least  aberration  in  an  assertory  oath,  makes 
it  no  less  than  perjury.  Thou  ;>halt  swear  the 
Lord  livcth  in  Truth,  in  Judgment,  and  in 
Highteousness;  in  truth,  not  falsely;  in  judg- 
ment, not  rashly  or  unadvisedly ;  in  righteous- 
ness, not  wickeilly.  These  three  are  called 
Comites  Juramenti,  the  companions  of  an  oath, 
without  which  no  oath  can  be  lawful.    *'Judicio 

*  caret  juramentum  inrnutum,    veritate  jura- 

*  mentum  mendax,  justitia  jurameninm   ini- 

*  quum,  seu  iilicitum.  And  yet  no  less  than  two 
of  these  three  bath  William  Pincliin  neglected 
in  his  oath ;  Judgment,  for  he  swears  rashly 
antl  unadvisedly,  mistaking  the  Spring  for  the 
Autumn,  and  March  or  April  for  September  : 
and  that  he  made  as  little  regard  of  swearing  in 
truth,  as  he  did  to  swear  in  judgment,  I  am 
next  to  tell  thee. 

Sect.Q.  For  William  Pinchin  at  this  time  at  La- 
vin^ton  deposed  that  I  preached  not  that  after- 
noon >ylien  John  Thrift  was  killed,  imputing  it  to 
excessive  drinking.  Whereas  at  Marlborough 
he  deposeth,  tliat  I  bad  received  6t,  Bd,  from 
the  widow  Hedges  for  preaching  a  funeral  ser- 
mon upon  a  Lord's  day  in  the  afternoon,  at  tlie 
burial  of  ber  husband  John  Hedges.  Now  it 
appeared  by  the  Register  then  in  place,  and  ex- 
amined, that  John  Hedges  was  buried  on  the 
•elf  same  afternoon  of  the  same  Lord's  day 
whereon  John  Thrift  was  slain.  So  that  Wil- 
Ham  Pinchin  having  formerly  sworn  that  I 
preaclied  not  that  afternoon,  swears  afterwards, 
that  I  leceived  money  for  preaching  a  funeral 
sermon  at  the  same  time.  A  not  her  circum- 
stance for  Mr.  Blisset.  I  ^uld  not  jicrceive 
It,  that  any  of  the  Ministers  took  it  amis5,  that 
1  received  such  a  reward ;  (perchance  Mr. 
ByiieW  looked  upon  it  as  a  piece  of  sacrilege 
that  I  took  no  moi*e)  but  if  they  had,  it  would 
have  I.eeu  testified  to  their  faces,  that  some 
cue  iimoiie  them  had  on  a  time  received  three 
bMirs  as  much  fi3r  the  like  service.. 

>€«.  1.    And  now  bad  you  seeu  how  William 


Pinchin  did  then  look,  being  thus  palpably  con- 
victed by  Himself,  and  caught  in  his*-- — ^what 
sliall  I  call  it  f  Perjury :  perchance  some  may 
say,  that  according  to  the  ancient  notion  of 
the  word  Perjury  as  with  reference  to  our  Mu- 
nicipal laws  it  was  not  so  much :  or,  shall  I 
call  it  false  witness?  it  was  more,  because  ho 
was  sworn,  and  the  rule  of  the  Civil  law  is, 
that  whoso  shall  depose  any  falsehood  in  tes- 
timony, shall  be  held  guilty  of  peijury.  fiot 
the  reader  may  call  it  what  be  please ;  yet  of 
this  I  am  sure,  that  with  God,  aiid  in  Scripture 
phrase  false  swearing  and  peijury  are  all  one : 
with  Him  the  crime  is  the  came  wfaeresoerer 
committed ;  and  as  the  crime,  so  doubtless  the 
punishment  will  be  the  same :  I  say  had  tou 
seen  how  ghastly  William  Pinchin  then  looked 
being  thus  surprised,  you  would  have  said^  tbat 
there  needed  no  more  to  have  stopped  William 
Pinchin's  mouth  from  swearini^  or  the  Com- 
missioners ears  from  crediting  him. 

Sect.  11.  But  pass  we  to  the  next  part  oflus 
deposition,  which  refers  to  tbe  second  Article 
of  Charge  against  me.  Axd  he  saith  fur- 
ther. 

That  he  knowetli,  that  Mr.  Bushnell  batb 
usually  till  within  these  two  years  frequented 
alehouses  in  parish  business,  and  have  there 
drank  hard  in  Mr.  Speke's  aiid  Mr.  Long's 
company,  and  have  seen  bim  sit  drinking  there 
after  thev  have  been  gone,  but  cannot  say  tbat 
ever  he  have  seen  him  drunk. 

Sect.  12.  Touching  which  I  shall  offer  to 
thy  consideration. 

1.  That  we  have  here  expressed,  that  he 
swears  upon  his  knowledge ;  whereas  we  have 
not  the  word  in  the  former  part  of  the  Deposi- 
tion, which  may  confirm  thee,  that  what  hebad 
deposed  before,  was  either  opon  conjecture  or 
hear-say. 

2.  Those  words,  tbat  I  have  fireqnented 
nlehotises  in  parish  business,  I  shall  in  tbis 
sense  admit  to  be  true.  As  often  as  there  were 
meetings  at  alehouses,  touching  parish  business, 
(which  was  but  very  seldom)  I  might  frequent 
thecti ;  that  is  those  meetings  there,  my  interest 
ingaged  me  thereunto  as  much  as  any  man  s : 
and  thnt  those  meetings  were  there,  it  was  not 
long  of  me ;  it  is  well  known,  that  there  was  a 
room  at  the  Church-bouse  reserved  for  that 
purpose ;  which  room  William  Pinchin  (it  is  like) 
thought  not  so  fit  to  carry  on  his  contrivances 
in ;  atid  therefoQC  it  might  be  a  design  in  him  to 
remove  those  meetings  thither,  because  he  was 
resolved  (if  swearing  would  do  it)  that  to  that 

flnce  with  safety  I  should  not  come.  It  is  well 
nown,  that  within  these  few  years  William 
Pinchin  hath  beefi  a  great  rate-maker,  and 
seldom  out  of  offices ;  that  be  hath  broa^ bt  in 
large  accounts,  and  in  those  his  accounts  it  will 
be  made  appear  that  he  hath  made  but 
little  conscience  either  of  honesty,  or  of  hit 
oath. 

Sect.  13.Tbe  next  thine  in  the  deposition  i8,that 
I  have  tliere  drank  bard  in  Mr.  Speke's  and  Mr. 
ling's  company.  A  s  toucbine  the  first  of  thee 
geiitleiuei),  Mr.  Speke^  1  shall  say,  that  (as  I 
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baye  beard)  tiiis  iras  not  the  fint  tme  wherein 
William  Pinchin  forswore  himself,  to  wrong 
fatm.  And  it  is  not  unlikelj,  but  that  this  coo- 
aidentioD,  that  Mr.  Sjpeke  was  my  patron, 
(and  now  he  is  gone,  and  so  in  no  capacity 
cither  to  be  pleased  or  offended  with  any  thing 
which  I  shall  saj,  I  assure  thee,  if  ever  aiiy 
vras  such  he  was  to  me,  veri  Putronuty  a 
Patron  indeed ;  one  who  roost  freely  bestowed 
the  place  apon  me,  and  I  think  he  never  re- 
pented that  he  had  so  bestowed  ic :)  and  I 
nis  clerk,  that  he  was  loving  to  rae,  and  I  as 
io  datj  bound,  respectful  toward  him  ;  might 
move  William  Pinchin  ^a  professed  enemy 
*  et  Porentibas,  et  Patrouis,'  to  parents  of  all 
sorts)  to  level  at  us  both.  And  I  believe  it 
that  William  Pinchin  and  I  should  have  been 
better  friends,  if  I  had  done  by  my  patron,  as 
he  bath  done  several  times  by  his  parents, 
cozen  tliem,  curse  them,  and  beat  them  out  of 
doors. 

Sect.  14.  But  further  touching  Mr.  Speke;  I 
could  never  hear  it  reported  by  any  one  (unless 
by  him  who  will  swear  any  thing)  that  this  gen- 
deman  was  ever  given  to  intemperate  drinking, 
no  not  in  his  healthy  and  younger  years :  but 
now  in  his  latter  da^s,  (and  this  was  the  time 
to  which  this  Deposition  refers,  and  in  which  1 
had  any  knowledge  of  him)  it  is  well  known  that 
he  was  so  valetudinary  and  crazy,  that  his  own 
iafirmities  would  have  constrained  him  to  have 
kept  a  temperate  diet,  aldiough  rhe  had  not 
hcfen  disposed  to  it.  . 

Sect.  15.  And  then  as  touching  the  other 
gentleman,  Mr.  Lon^  thbt  he  should  be  within 
two  years,  (that  is  within  two  years  of  the  time 
wherein  William  Pinchin  thus  deposed,  which 
was  April  28,  1656,)  in  such  a  place,  and  with 
such  company  drinking  hard,  will  seem  very 
strange  to  any  one  that  shall  peruse  the  Regis- 
ter book  of  the  parish  of  Corsham^  for  there 
it  appears  (and  so  much  was  certified  to  die 
Commissioners,  at  their' last  sitting  at  Laving- 
ton,  under  the  band  of  the  sworn  Register  of 
Corsfaam,)  that  this  Mr.  Long  was  buried, 
December  9, 1651.  So  that  if  William  Pin- 
chin swore  truly,  it  must  needs  follow  that  this 
Mr.  Long  was  drinking  hard  at  Box,  more  than 
two  years  after  he  was  in  his  grave  at  Corsham. 
Another  circumstance  for  Mr.  Blisset. 

There  is  in  the  close  of  this  part  of  the  De- 
positions, That  he  cannot  say  tnat  ever  be  saw 
me  drunk:  Which  clanse  I  would  have  the 
reader  to  bear  in  bis  mind  until  the  transactions 
•f  the  next  day. 

Sect  16.  Pass  we  n6w  to  the  last  part  of  his 
Deposition  which  refers  to  the  third  Article  of 
Charge  exhibited  against  me,  it  is  this. 

That  Mr.  Boshnell  have  always  baptised  in- 
fants by  the  form  of  Common  Prater,  till  tlie 
last  Sabbadi  day,  excepting  the  sign  of  die 
cross. 

To  which  for  present  I  shall  say  but  only 
this,  that  for  any  thing  William  Pinchin  knew, 
it  might  be  so,  or  it  might  be  otherwise;  for 
(excepting  the  Sabbath  which  he  speaks  of  in 
his  Deposition^  whereon  he  staid  for  a  godly 


purpose  no  doobt)  it  was  none  .of  his  use  in 
those  few  times  he  came  to  Church  to  stay  so 
long  till  children  \i'ere  baptized. 

Sect.  17.  The  nest  Deposition  taken,  was 
the  Deposition  of  Peter  Webb,  in  these  words: 

That  he  have  often  seen  Mr.  BuslinoU  at 
Alehouses,  but  only  about  parish  busincsi. 
And  saith  further,  That  at  Michaelmas  was 
twelve-month  he  baptised  this  Deponent's 
child  by  part  of  the  Book  of  Common  Prayer, 
and  that  about  lour  or  five  years  since,  he  saw 
him  playing  at  cards  at  Mr.  Speke*s. 

This  Deposition  (because  it  hat;h  nothing 
singular  in  it  but  playing  at  cards,  which  will 
fall  under  another  Deposition)  I  shall  at  present 
pass  over. 

Sect.  18.  Next  comes  Obadiab  Cheltenham, 
and  swears,  That  he  have  often  &een  Mr. 
Buslineli  at  Clark's  Alehouse  in  Box,  and  at 
the  George  at  Corsham,  from  five  years  past, 
till  withiH  two  years,  but  never  saw  him  dnnk 
to  excess. 

No  nor  so  much  as  drink  neither,  for  his 
words  were.  That  at  Corsham  he  did  only  look 
into  the  room  where  I  was,  belike  he  means 
the  room  where  (after  the  sermon  was  ended) 
the  Ordinary  was  kept.  I  wonder  he  had  not 
charged  me  with  frequenting  Inns  and  Ale- 
houses at  Lavington,  Cain,  Marlbomugb,  in  at- 
tendance to  these  Commissioners:  For  I  can 
assure  thee,  that  since  I  came  to  Box,  I  never 
lodged  so  many  nights  in  Inns  and  Alehouses, 
nor  have  spent  a  tenth  part  of  money  in  those 
Inns  and  Alehouses,  as  I  have  parted  withal 
in  this  business:  And  perchance  somebody, 
who  knows  the  pulse  of  tne  Marlborough  Com- 
missioners very  well,  will  (when  I  have  told  liim 
all  which  I  intend)  say,  that  my  discharge 
might  have  been  procured  at  a  much  easier 
rate  than  mine  undoing. 

Sect.  19.  But  I  must  fell  the^,  that  Obadiah 
Cheltenham  was  far  more  fierce  at  Lavington 
than  his  Deposition  represents  him  :  For  (be- 
side that  he  there  thwarted  with  one  witness, 
and  prompts  another)  he  then  upon  oath  in- 
forms the  Commissioners,  *  That  I  had  used  a 
'  prayer  before  sermon  so  often,  that  the  very 
<  boys  of  the  street  could  repeat  it  and  laugh 
*  at  it.'  Which  passage  it  seems,  Mr.  Cham- 
bers noted,  for  (as  I  have  been  told)  he  report- 
ed it  in  another  place:  Now  since  Obadiah 
Cheltenham  had  always  free  admission  to  them, 
and  a  gracious  countenance  from  Mr.  Cham- 
bers and  Mr.  Byfield,  I  may  conjecture,  that 
in  private  at  least  this  was  looked  upon  as 
matter  of  Charge  aeain&t  me. 

Sect.  20.  In  order  to  my  vindication  in  this 
particular,  I  shall  offer  to  thy  consideration 
these  things. 

1.  That  I  conceive  it  not  to  be  any  crime  in 
a  minister  to  use  a  set  Form  of  Prayer. 

2.  That  I  conceive  it  not  any  crime  in  a  mi- 
nister, to  ase  the  same  set  form  of  prayer  more 
than  once.  I  am  not  the  first  that  sairh,  l*hat 
the  gift  of  Prayer  doth  not  exclude  mean^,  and 
endeavours  of  our  own  ;  as  premeditation,  di- 
ligence, study,  both  of  matter,  order,  words : 
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'  Nor  did  t  ever  take  praying  in,  or  by,  or  with 
the  bpirit,  and  extempore,  untt^ought  of,  anpre- 
mediiated  prayer,  fur  oue  and  the  same  ihin^. 
My  present  judgment  is,  that  as  to  the  public 
tliere  is  no  such  praying  by  the  spirit  as  when 
Vie  have  seriously  considered  and  bethought 
ourselves  aforehaud,  both  of  what  we  have  te 
phiy  for,  and  of  whom  we  are  to  ask  it.  Nor 
am  I  singular  in  it  if  I  should  say,  that  the 
spirit  doth  then  tielp  our  infirmities,  when  as 
with  due  affections,  and  requisite  ardency  of 
desire,  we  pray  as  we  have  premeditated,  or 
have  been  taught.  And  if  it  happen,  tlmt  the 
people  are  %vell  acquainted  with  it,  it  is  so 
^  much  the  better,  the  business  is  their  own,  and 
of  such  a  nature  as  that  it  is  a  business  wliich 
nearly  concerns  them,  and  as  I  conceive  it  the 
minister's  duty  to  fit  his  public  prayers  so  as 
thcjr  may  he  most  for  public  use,  so  I  conceive 
it  iit  likewise,  that  the  congregation  be  well  rc> 
quainted  with  both  the  matter  and  order  of 
toein,  that  both  the  one  and  the  other  may  en- 
gage with  the  greater  fervency,  because' they 
nil  know,  how  nearly  they  are  concerned  in  it ; 
uld  can  all  joyfully  say  Amen  unto  it.  And  to 
give  thee  my  thoughts  in  this  particular,  I  say, 
that  as  the  example  of  those  who  have  at- 
tempted this  unpremeditated  way  could  never 
encourage  me  to  attempt  the  like,  so  neither 
have  the  arguments  which  they  urge  against  this 
premeditate  way  of  prayer  prevailed  so  far  with 
Hie,  as  to  make  me  change  my  mind. ' 

Sect.  21.  Rut  now  as  to  mine  own  particular, 
I  shall  say  thus  much,  That  1  have  formerly 
made  use  of  the  same  prayer  in  congregations 
far  morejudici'jus  and  numerous  than  is  that  of 
Box,  yet  1  could  never  hear  any  tiling  taxed  in 
it,  OS  misheseeming  nr  ridiculous;  No  iu)r  at 
.  Box  neither,  unless  it  were  by  William  Pinchin, 
and  Obadinh  Cheltenham,  or  such  like,  who 
4nay  have  the  impudence  to  dislike  what  they 
have  not  the  grace  to  practice.  Nay,  even  at 
Box,  I  am  confident  of  it,  Obadinh  Cheltenham 
may  go  throughout  the  whole  parish,  and  be  so 
far  from  findine  boy,  or  boys  that  laugh  a:  it, 
as  that  he  shall  not  find  any  one  that  remem- 
bers so  much  as  three  Hnes  of  it :  And  there- 
fore I  look  upon  this  as  a  double  slander, 
against  the  boys  and  myself. 

Sect  22.  It  was  at  this  time  and  place  like- 
wise that  Obadiah  Cheltenham  prompted 
Thomas  Powel  another  witness,  to  inform. 
That  1  had  preached  unprofitable  doctrine; 
what  it  was,  we  shall  have  when  we  come  to 
Tho.  Powel's  Depositions.  And  doubtless, 
Obadiah  Cheltenham  would  have  had  the  Com- 
missioners believe,  that  there  was  nothing  but 
good  meaning  in  all  this ;  that  the  desire  of  his 
heart,  and  hj»  utmost  aims  were,  that  they 
might  be  fed  with  food  both  wholesom^  and 
«:onYefiieiit  for  them ;  and  therefore  I  must  be 
represented  as  an  unprofiuble  teacher,  and  so 
to  be  laid  aside,  so  to  usher  in  an  expedience 
to  these  their  godly  desires :  But  see  now  how 
the  event  hath  bewrayed  all.  Mr.  Stern  hath 
Jately  told  me,  that  these  men,  William  Pin- 
ciiin,  and  Obadiah  CbeltenhaiP,  invite  him  to 


Box  with  much  importunity,  and  many  pro. 
mises,'evcn  beseeching  him  to  come  and  preach 
Christ  among  them,  of  which  for  a  lung  time 
they  said  that  they  Iiad  a  great  waat;  and 
therefore  (like  the  man  of  Macedonia  in  Paul's 
vision)  they  pray  him  to  come  unto  them  and 
help  them :  But  (said  he)  all  this  was  but  fur 
some  interest  of  tlieir  own,  their  gain  (behke) 
being  their  godliness;  Willidm  Pinchin  of  late 
coming  but  seldom  to  church,  and  Obadiah 
Cheltenham  being  (as  it  is  said)  a  frequenter  of 
the  meetings  of  the  Anabaptists. 

Sect.  23.  Next  comes  Thomas  Pdwel,  and 
deposeth.  That  sometimes,  till  within  four 
years  past,  he  have  seen  Mr.Bushoell  in  Kpj- 
nald*s  and  Bay  lie's  Alehouses]  in  Box,  but 
knows  not  what  drew  him  thither  :  but  nerer 
saw  him  drink  to  excess.  And  saith,  that  till 
within  three  or  four  years  past,  Mr.  Bushnell 
have  baptized  by  the  form  of  common  prayer. 
And  that  about  two  years  since,  Mr.  Bushnell 
preaching  against  malice,  said,  that  malicious 
persons  were  the  devil's  nymphs,  and  wished 
them  with  him  for  their  wages. 

Sect.  24.  To  which  I  shall  say,  that  if  Tbo- 
mas  Powel  had  been  then  demanded  when  he 
h'ad  been  last  at  Raynald*s,  he  would  have  beeu 
made  coufess  that  he  had  not  been  there  m 
six  years  bef«)re,  and  therefore  possibly  he  could 
not  see  me  there  within  four  years.  But  now 
uhereas  he  adds,  he  knew  not  what  businc% 
drew  me  tliither,  I  doubt  me  that  be  wilfully 
forgets  himself,  for  he  cannot  but  remember 
tliai  tlie  business  which  once  drew  me  to  Bav- 
lic's,  was  his  own  ;  |o  compose  a  diflference 
then  depending  betwixt  himself,  and  a  neigh- 
bour whom  he  then  maliciously  and  spitefully 
prosecuted,  about  which  we  spent  the  greater 
part  of  the  ni«;;!it ;  and  I  believe  tlmt  he  can- 
not forget  that  the  business  which  drew  me  to 
Baylie's  at  another  time  was  to  beg  relief  for 
Marlborough,  where  on  the  Lord's  day  wc 
found  him  sitting  at  a  table  with  a  jug  before 
him  :  when  and  where  with  some  ado  he 
bountifully  sdvanced  a  groat  towards  that 
charitable  work  ;  which  was  not  so  much  as 
we  received  from  some  who  lived  in  the  church- 
house,  and  received  alms  of  our  monthly  col- 
lection :  Nor  had  our  benevolence  to  Mart- 
borough  amounted  so  hij^h  as  it  did,  unices 
some  amongst  us  had  been  fiir  more  libeml 
than  Thomas  Powel  was.  Now  I  cannot 
readily  remember  that  I  ever  saw  Tho.  Powtl 
at  Baylie's  but  only  at  those  times. 

Sect.  25.  And  since  I  have  on  this  occasion 
mentioned  Marlborough,  I  must  tell  thee, 
that  some  of  that  place^such  whom  I  believe 
had  their  share  in  the  divideiid)  have  since 
made  me  a  very  sorry  requital,  either  for  my  pf""* 
for  them,  or  my  charity  towards  them.  1  litde 
thonght  it,  when  I  went  about  from  house  to 
house  throughout  our  whole  parish  ami  tyih- 
ings,  for  several  days  together,  with  much  im- 
portunity too,  to  beg  for  Marlborough,  that 
Marlboroudi  men,  (within  three  years  after, 
hitting  in  their  stately  houses,  built  at  the 
country's  and  other  uen^s  chai^ges)  should  If 
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with  the  fint  that  should  turo  fne  out  of  doors: 
That  those  who  (had  it  not  been  for  the  bene- 
volence of  the  country,  which  was  much  ad- 
▼anced  by  the  industry  of  the  ministers) 
mif;ht  have  sat  without  doors,  should  with  a 
breath  leave  us  in  as  sad  or  a  sadder  condi- 
tion than  the  fire  left  tbem»  And  tlius  much 
will  1  say  more  unto  mine  own  particular, 
that  my  parse  as  well  as  my  pains  went  vc-ry 
far  for  them,  for  tbey  receiv-id  more  from  me, 
and  my  little  family,  than  from  all  those  82 
whom  they  countenanced  and  cncouruged  to 
swear  against  me:  I  recorded  it  in  our  parish 
register  book,  both  the  sum  which  was  col- 
lected for  them,  as  also  the  names  of  the  per- 
sons who  bestowed  their  pains  in  collecting  of 
it.  Which  one  of  the  Marlborough  men, 
(Mr.  Tho.  Bayt^  perusing  the  register  book) 
noted,  how  he  liked  it  I  know  not,  perchance 
not  so  well.  I  have  read  of  those  of  that 
disposition,  that  being  once  aloft,  cannot  en- 
dure to  be  told  that  ever  tbey  went,  or  sent  a 
begging;  but  when  they  were  on  their  legs 
again,  their  main  endeavonrs  should  be  to  re- 
move or  crush  them  who  lifted  them  up,  for 
fear  it  should  be  known  that  they  had  been 
down.  Now  whether  I  incurred  the  Marl- 
borough men's  displeasure  in  being  so  saucy 
as  to  commit  their,  some  time,  indigent  and 
beeping  condition  to  posterity,  (tbey  though  most 
willing  to  receive,  yet  as  unwilling  to  be  told 
uf  it)  I  will  not  judge.  I  have  not  now  our 
register  book  atcoiflroand,  but  for  want  of  that 
lei  these  papers  remain  as  a  record  to  testify 
to  the  present  and  future  times  how  these 
^larl borough  men  have  requited  me. 

Sect.  26.  But  to  return,  the  next  thing  in 
Tho.  Powel's  Deposition  is,  that  he  never  saw 
me  drink  to  excess  :  Which  I  shall  deiiire  the 
reader  to  keep  in  his  memory  till  the  transac- 
tions of  (he  next  day.  Next  he  swears,  that 
till  within  this  three  or  four  years,  Mr.  Bush- 
nell  have  baptized  by  the  form  of  Common 
Praver.  To  which  I  shall  reply  only  this,  that 
as  this  was  nothing  to  the  Oniinance  by  which 
tiiese  Commissioners  j»at  and  acted,  so  it  was 
more  than  Thomas  Powel  knew,  for  he  was  a 
man  that  seldom  came  to  church,  nor  do  I  re- 
membsr  that  I  ever  saw  liim  stay  the  time 
H.tiring  the  administration  of  that  sacrament : 
For  present  I  shall  desire  thee  to  observe  how 
Thomas  Powel  treorls  in  William  Pinchin's 
track,  and  swears  as  if  he  bad  taught  liiui  his 

IcVtOQ. 

Sect.  ^7.  The  next  branch  in  his  Deposition,  is, 
tliat  about  two  years  since,  Mr.  Bushueli  preach- 
ing against  malice,  said,  that  malicious  i)ersons 
were  the  deviPs  nymphs,  and  wished  ihem'wiib 
him  for  their  wages. 

And  where  lies  the  matter  of  charge  liere? 
Or  to  what  article  dotli  this  Deposition  refer  ? 
ft  malice  become  a  virtue  ?  And  if  a  vice,  is 
n  to  rare  in  the  land,  that  it  is  unseasonable  to 
reprove  it  ?  And  what  have  we  next  ?  I  said 
chat  malicious  persons  were  the  devil's  nymphs  : 

Ktstim  teneaih • 

Indeed  I  could  not  forbear,  which  doubtless 


(had  he  seen  it)  would  have  much  offended 
Mr.  Byfield,  as  he  was  on  the  like  occasion  at 
another  time.  •  The  clerk,  as  wondering  at 
the  expressions,  for  some  time  withheld  bis 
hand,  belike,  conceiving  that  Tho.  Powel  might 
mistake,  but  he  continuing  earnest,  and  often 
iterating  tliese  words,  nymphs,  nymphs,  the 
clerk  enters  it  accordingly.  Donbtless,  The. 
Powel  conceived  these  to  be  some  stabbing 
words,  he  was  so  zealous  for  them ;  and  yet 
to  any  understanding  man  they  will  not 
amount  to  any  charge,  unless  it  be  of  limpli- 
city,  falshood,  or  malice,  in  the  reporter  of  them. 
For 

1.  Few  that  know  me  will  believe  it,  that  I 
should  ever  say  so.     And 

'i.  In  case  I  had  said  so,  the  most  that  I 
could  have  been  charged  with,  had  been  im- 
propriety or  incongruity  of  speech,  althoogh 
\ve  read  of  the  devil's  children  often,  yet  of  iiis 
nymphs  never,  untill  in  Thomas  PoweVs  Depo- 
sitions. 

Give  me  leave  to  adventure  my  conjecture 
how  tiiis  might  come  to  pass.  1  told  thee  a 
little  before,  that  Tho.  Powel  in  his  Deposi- 
tions did  tread  in  William  Pinchin's  steps,  I  . 
doubt  me  that  he  had  William  Pinchin  for  his 
tutor  here,  and  that  he  taught  him  to  say,  that 
I  had  said  that  malicious  persons  were  the 
Devil's  imps;  which Tliomas  Powel  misappre- 
hending, or  remembering,  might  swear  that  I 
said,  malicious  persons  were  the  Devil's  nymphi, 
I  have  read  of  a  guide,  that  by  mistaking  Cati^ 
linum  for  Casinum  was  likely  to  have  hazarded 
Hannibal's  whole  array.  What  hazard  Tho- 
mas Powel  hath  brought  upon  his  soul  by  this, 
I  leave  it  to  him  who  will  one  day  call  vain 
and  unadvised  swearers,  much  more  false 
swearers  to  an  account.^ 

Sect.  28.  And  although  at  first  I  smiled  at 
the  ridiculousness  of  the  expressions,  yet  after- 
ward considering  that  Thomas  Powel  was  upon 
his  oath,  and  so  bound  by  that  saered  tie, 
wherein  our  great  God  was  called  in  as  a  wit- 
ness to  the  truth,  and  consequently  an  avenger 
if  he  spake  false ;  and  he  bound  to  speak  the 
truth,  the  whole  truth,  and  nothing  but  the 
truth,  should  then  depose  such  word«  as  spoken 
by  me  which  never  were  spoken,  and  I  believe, 
looked  on  by  many  even  of  the  Commissioners 
titemselves  a.^  even  impossible  to  be  triM,  I  taj 
that  this  did  much  sadden  my  spirit;  and 
sorry  I  am  that  it  was  so  much  Or  no  more 
l(x)ked  upon  by  these  Commissiioners :  But  in- 
deed, (considering  what  kind  of  testhnonies 
they  received  against  me,  as  likewise  what  use 
they  made  of  those  testimonies)  I  much  doubt 
it  that  they  made  use  of  such  testimonies 
against  me,  which  tbev  in  their  comcienc^s 
knew  to  be  false.  And  this  tbey  might  4o,. 
(although  without  equity  or  conscience,  yet) 
not  without  precedents,  such  as  th^y  are,  both 
from  the  Ofd  and  New  Testament ;  but  me- 
tbinks,  the  example  and  the  ends  of  these  men, 
are  enOugh  to  frii^bten  any  others  to  adventure 
the  same  Way.  '  Hast  thou  marked  the  old  war 
*  which  wicked  men  have  trodden f'  Job.  xxii.  19. 
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3ect.  39.  I  have  often  proposed  it  unto  my- 
fielfy  what,  and  when,  and  where  anjr  words 
should  be  spoken  by  me  which  Thomas  Powel 
could  wrest  Co  such  a  sense ;  at  length  I  lij^hted 
upon  this  conjecture,  wherein,  from  some  tvords 
which  Thomas  Powel  hath  formerly  let  fall  in 
some  company,  I  am  confirmed.  Some  years 
past  (I  am  sure  more  than  two  twice  told)  I 
cook  for  my  text  those  words  of  our  blessed  Sa- 
viour, Matui.  xii.  32.  *  But  whosoever  speaketh 

*  against  the  Holy  Ghost,  it  shall  not  be  foi^iven 

*  him  neither  in  this  world,  nor  in  the  world  to 

*  conte.'  Where,  having  told  them  the  usual 
definition  of  this  sin  unto  death ;  towards  the 
oooclusion  of  my  discourse,  by  war  of  caveat,  I 
advised  my  hearers,  that  as  they  desired  not  to 
come  at  it,  so  neither  to  come  near  it,  no  nor 
so  much  as  toward  it  neither :  In  order  where- 
unto,  after  several  other  caveats,  I  told  them, 
that  men  must  take  heed  of  raising  and  report- 
ing'malicious  slanders ;  such  which  their  owu 
consciences  cannot  but  tell  them  are  false,  and 
yet  some  base  by-respect  will  put  them  on  both 
to  report  and  justify  them :  addincr  further,  that 
a  man  might  come  towards  this  sin  against  the 
Hol^  Ghost  by  slandering,  or  maliciously  re- 
porting a  known  falsehood  of  but  a  man :  for  I 
had  told  them  before,  that  the  sin  against  the 
Holy  Ghost,  was  not  so  called  because  it  was 
against  the  person  of  the  Holy  Ghost,  but  be- 
cause it  was  against  those  graces  whereof  the 
blessed  Spirit  by  way  of  appropriation  is  said 
to  be  the  author  or  giver,  wluch  I  clearly  mani- 
fested  unto  them  from  the  case  in  the  text ;  for 

'otherwise  with  what  congruity  could  our  blessed 
Saviour  have  now  tax^  them  with  this  sin, 
when  as  their  malicious  slanders  were  against 
himself?  It  is  without  doubt  that  these  Phari- 
sees, with  whom  our  blessed  Saviour  had  now 
to  do,  came  near  it.  And  therefore  they  came 
near  it  (Peter  calls  it  '  a  resisting  of  the  Holy 

*  Ghost/  Acts  vii.  51.^  because  that  wilfully 
and  wickedly,  against  anowled^,  and  against 
conscience,  they  contemned  bis  person,  re- 
proached his  lite,  miracles,  doctrine,  and  la- 
boured the  multitude  to  believe  and  report  such 
things  of  him  which  they  themselves  must  needs 
know  were  both  false  and  slanderous :  and  all 
this  for  the  carrying  on  of  their  hypocritical 
pomp,  and  vulgar  esteem.  After  which  I  add- 
ed, that  such  who  are  busy  to  suggest  fidse  re- 
ports of  men,  and  are  desirous  to  publish  such 
things  of  them  which  they  know  are  false,  on 
purpose  to  make  them  odious,  that  they  may 
the  better  compass  some  base  end  of  their  own, 
and  make  no. conscience  of  what  they  report, 
but  only  labour  that  they  may  get  credit  to  it, 
such  men  as  these  are  in  that  way  which  lead- 
cth  to  that  sin,  which  is  the  sin  which  shall  not 
be  forgiven;  And  indeed  such  men  do  so  pro- 
derly  perform  the  devil's  work  (far  he  is  lt4C»xi^, 
calumniator,  a  malicious  slanderer)  that  it  is 
the  great  pity  or  mercy  of  God,  that  they  are 
not  with  him  for  their  wages.. 

Thb  was  the  sum  of  Uie  discourse  which  I 
made  upon  that  part :  And  if  I  shall  be  con- 
vinced of  any  thing  therein  as  contrary  to  sound 


doctrine  or  good  manners,  as  cootaininf;  any 
thing  false  or  unseasonable,  I  shall  most  wii. 
lingly  retract  it;  and  be  beholden  to  the  mn 
that  shall  instruct  me  better:  till  then  1  shall 
remain  in  the  same  mind  as  formerly  I  was,  but 
shall  not  cease  to  wonder  at  somebody,  (and 
considering  that  it  was  Uie  wickedness  of  tlie 
Pharisees  wliich  occasioned  thi&  discourse,  as 
likewise  considering  the  end  which  in  likeli- 
hood hath  befallen  them  for  this  wickedness)  I 
say  considering  these  things,  I  cannot  but  won- 
der at  sotnebody,  as  Cicero  did  at  Mark  An- 
thony :  *  I  wonder  at  thee,  Anthony,  that  l\m 
'  dost  not  tremble  at  those  men*s  ends  nhose 
<  actions  thou  dost  imitate.'  Tert.  Phil.  Temi- 
ror.  Antuni.  &c. 

Sect.  30.  I  must  trouble  thy  patience  a  little 
further  about  this  same  Thomas  Powel ;  I  have 
already  told  thee  what  I  spake,  as  likewise  the 
occasion  upon  whiqh  I  spake  it ;  but  now  why 
should  Thomas  Powel  take  this  amiss,  and  keep 
it  so  long  in  his  mind,  and  article  against  me 
for  preaching  against  malice?  It  is  well  known, 
tliat  (if  deducible  by  good  consequence  from  tha 
text)  1  was  as  plain,  and  as  high  against  od)en 
as  against  the  malicious;  was  malice  at  this 
time  Thomas  Powel's  Herodias?  Tliis  it  is  for 
a  man  to  have  a  guilty  conscience  about  him : 
he  confesseth  himself  guilty  of  the  crime  by  his 
fretting  and  storming  at  the  reproof.  I  can 
clearly  say,  that  my  pulpit  reproofs  were  fer 
from  particularising  of  persons,  yet  I  shall  give 
thee  another  conjecture,  upon  which  'Ihomaj 
Powel  might  imagine  that  by  that  discourse  after 
an  especial  manner  I  aimed  at  him. 

Sect.  31.  About  the  vear  1651,  there  hap- 
pened some  difierence  betwixt  this  Thomas 
Powel  and  Robert  Raiualds,  the  clerk  of  the 
parish ;  the  person  whom  I  said  that  this  Tho- 
mas Powel  maliciously  and  spitefully  prose- 
cuted. Of  him  Thomas  Tow  el  complains,  and 
before  some  Justices  of  the  Peace  takes  hit 
oath,  or  procures  William  Cottle  to  swear  it, 
that  Raiualds  had  sold  beer  on  the  Lord's  day, 
as  likewise  by  unlawful  measures. 

Here  I  shaJl  desire  thee  to  observe,  1.  That 
he  neglects  our  own  neighbouring  Justices,  and 
makes  his  complaint  before  Justices  of  auoiher 
division.  2.  This  oath  was  merely  upon  hear- 
say. 3.  That  the  complaint  is  only  against  him 
that  sold,  no  mention  made  of  him  or  them  that 
bought. 

I  shall  have  nothing  to  say  touching  the  first 
of  these:  but  now  as  to  the  second,  that  this 
oath  was  only  on  hearsay,  I  am  confident  that 
Thomas  Powel  dnres  not  say  that  he  saw  it,  or 
knew  of  it,  but  onlv  by  report ;  and  here  VVil- 
liam  Pinchin  and  lliomas  Powel  concur  again : 
William  Pinchin  swears  touching  things  done  at 
Box,  when  as  he  was  then  at  Brougbton,  and 
William  Cottle  or  Thomas  Powel  swear  of  sell- 
ing of  ale  at  Rainalds,  when  as  perchance  they 
were  abroad  at  some  other  alehouse,  or  ablerp 
at  home.  But  now  as  to  the  third  thing :  If  h« 
knew  that  Robert  Rainalds  sold  ale  on  ti)c 
Lord's  day,  then  must  he  needs  know  who 
bought  it  likewise,  and  how  comes  it  that  there 
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is  no  nieiition  made  of  him  or  tbcm  ?  There  is  a 
peniilty  to  the  niie  as  well  as  to  the  other,  and  I 
tokc  \x\  the  hke  penalty  to  ihe  one  as  tf>  the  other. 
And  Irid  it  been  pure  zeal,  oiid  zeal  like  Phine- 
h J5,  they  hail  been  partt  in  peccalOf  equal  in 
the  offt-nce,  so  Thomas  Poj»eI  would  hiive  made 
thein  hke  Zlmri  and  Cuzbi  pares  in  pana,  equal 
in  the  punishment.  Nay  further,  I  am  sure 
that  It  will  be  made  appear,  that  to  Thomas 
Powel's  knowledge  others  have  sold  ale  on  that 
day,  as  well  as  Ruinolds,  yea  and  by  as  small 
measures,  yea  and  that  Thomas  Powel  hatli 
been  at  the  drinking  of  it,  yea  and  hath  pnid 
part  of  the  reckoning;  and  yet  we  have  not  one 
word  from  Thomns  Powel  of  this :  and  how 
comes  he  to  be  8i»  zealous  fqr  the  Lord's  day^ 
and  lawful  measures  now  ?  Certainly  not  out 
of  any  r^ard  he  bad  either  to  the  one  or  the 
other,  but  to  satisfy  his  own  leavened  spleen, 
in  doing  RainaMs  n  discourtesy.  This  same 
partial  indirect  information  was  amont;  the  hea- 
then accounted  most  unjust  and  unworthy : 
*  Quis  hoc  statuit,  quod  »quum  sit  in  quintium, 
'  id  iiiiquum  esse  in  nevium  ?'  But  now  amongst 
the  people  of  God  (if  proceeding  from  a  wrong 
froond  in  the  informer,  as  envy,  malice,  or  the 
like,  or  looking  towards  a  wrong  end,  as  benefit 
to  him&elf,  or  revenge  or  mischief  towards  him 
again>t  whom  he  gives  the  infi)rmatioo)  it  was 
accoaated  a  lye,  although  the  informer  had 
spoken  DOlbiDg  but  the  truth.  And  when  it 
shall  be  upon  oath  that  a  man  affirms  so,  I 
doubt  not  but  that  as  he  who  speaks  so,  speaks 
fal«ely,  so  he  that  swears  so,  swears  falsely. 
'Omnino  idem  sit  accedentejuramento  perju- 
'  Hum,  qapd*  est  Jn  nuda  poUicitatione  mentla- 
'  duni.*  Dr.  Sanderson,  de  Jar.  Pnet.  3,  §  6, 
in  fine. 

Sect.  dS.  Now  possibly  I  might  thus  dis- 
course on  those  words,  near  about  the  time 
that  these  differences  depended  betwixt  Tho- 
joas  Powel  and  his  neighbour,  and  Thomas 
Powel  (for  hypocrites  are  very  touchy)  might 
cot  his  own  b^art  with  them ;  Lis  conscious 
breast  giving  *bim  that  when  I  reproved  the 
&ult,  I  meant  him,  and  might  watch  for  an  op- 
portunity (for  hypocrites  are  very  revengeful) 
to  do  nie  some  displeasure.  This  I  remember, 
^hen  there  was  a  Jury  at  Chippenham  employ- 
ed to  enquire  touching  ministers,  and  the  value 
of  their  livings,  this  Thomas  Powel  and  William 
Pinchin,  and  another  miller,  I  think  they  called 
him  Stanroore,  were  as  I  heard  very  busy  about 
ne,  but  then  they  had  not  Commissioners  which 
were  for  their  turns,  and  therefore  as  to  ray 
prejudice  they  Hid  nothing.  ^  But  since  Thomas 
Powel  makes  this  an  article  against  me.  That  I 
preached  against  malice,  and  said  that  mali- 
cious persons  were  the  devil's  nymphs,  1  must 
needs  conclude  him  to  be  guilty  of  tlie  crime  ; 
I  shall  tell  him  further,  that  I  have  read  of  such 
a  one,  (yea  and  a  good  one  too^  heretofore. 
'  Master,  tbos  saving,  thou  reproachest  us  also ;' 
Lake  li.  45.  where  you  may  observe  that  the 
l**yer  freely  acknowledseth  himself  guilty  of 
those  crimes  which  our  olessed*  Sjiviour  there 
reproves ;   nod  yet  the  impudent  proud  thing 


counts  himself  slandered  or  reproached  in  that 
he  is  told  of  them. 

Sect.  33.  We  have  no  more  to  say  touching 
the  Depositions  which  were  taken  at  this  time  : 
but  yet  for  a  conclusion  to  the  transactions  of 
this  dav,  give  me  leave  to  observe  a  few  things 
unto  thee. 

1.  That  the  Deposition  of  Mary  Workman, 
who  was  examined  upon  all  the  Articles,  and 
that  Deposition  carefully  taken,  (for  said  Mr. 
B}is«>et,  she  was  a  midwife,  and  so  might  know 
much)  is  wholly  left  out. 

3.  I  told  thee  before  tha^  Obadiah  Chelten- 
ham then  thwarted  with  a  witness  which  was 
this  Mary  Workman,  he  then  affirming  when 
she  had  denied  it,  that  I  had  within  a  quarter 
of  a  year,  signed  two  children  with  the  sign  of 
the  cross,  she  holding  them  in  her  arms  ;  whjcb. 
he  said  were  the  chiklren  of  Mr.  Speke,  and 
Mr.  Snell.  [Quidjurant?  deveritate  dicenda 
non  modo  super  articulis  datissed  in  iis  omnrbua 
qus  ad  causam  facinnt.  Cod.  lib.  4.  num  9,  in 
marg.  ad  literam  a.]  This  made  the  poor  woman 
amazed,  considering  that  Obadiah  Cheltenham> 
being  sworn  with  herself  but  a  little  before  to 
speak  the  truth,  the  whole  truth,  and  nothingbut 
the  truth;  and  she  rightly  conceiving  that  thesnmo 
oath  bound  him  still  all  the  while  he  was  before 
these  Commissioners,  and  speaking  to  my  bu- 
siness, I  say  it  made  her  amazed,  that  he  should 
swear  that  I  signed  two  children  within.a  quarter 
of  a  year,  when  as  one  of  those  children,  Mr, 
Speke's,  was  baptized  Octob.  28,  1653,  and 
almost  a  year  older  than  the  Ordinance  by  whicK 
these  Commissioners  sate  and  acted.  Another 
circumstance  for  Mr.  Bltsset. 

Sect.  34.  Nor  must  it  be  forgotten,  that  aC 
such  time  as  William  Pinchin  was  giving  in  his 
testimony  touching  my  use  ofthe  form  of  Com- 
mon Prayer,  he  having  informed  that  I  began, 
with  the  Lord's  Prayer,  and  afterward  read  soms 
Psalms,  Mr.  Byfield  asks  him  whether  after  th« 
end  of  the  Psalms,  I  said.  Glory  be  to  th« 
Father,  and  to  the  Son,  and  to  the  Holy  Ghost. 
He  then  asked  likewise  whether  (after  I  hail 
baptized  children)  I  said,  Forasmnch  as  tbiV 
child  is  re^nerate.  I  remember  not  what 
apswer  William  Pinchiti  made  to  one  or  othef . 
But  to  me  Mr.  Byfield  seems  .to  intimate  by 
his  questions,  that  it  should  have  been  matter 
of  charge  against  me  if  I  had  used  either.  I 
assure  tnee,  reader,  that  this  made  me  wonder  i 
and  what  may  there  be  in  that  Doxology  that 
should  oflPend  Mr .  Byfield  ?  The  thing  itself? 
And  is  it  a  crime  to  give  glory  to  the  Blessed- 
Trinity  ?  Or  will  he  he  angry  with  us  because 
we  say  as  the  heavenly  host  did.  Glory  to  God 
in  the  highest  ?  Were  we  not  all  baptized  in  the 
name  of  uie  Father,  and  ofthe  Son,  and  of  the 
Holy  Ghost  f  Which  I  conceive  to  mean  more 
then  Beza's  '  Invocato  oomme  Dei  Patris,'  &c. 
and  to  import  as  much  as  to  devote  ouBsehres 
unto,  or  to  resign  ourselves  up  to  the  service  of 
the  Blessed  Trinity :  end  are  we  charged  for 
this,  that  we  now  make  public  profession  of  it  ? 
Or  was  it  disliked  by  him  because  looked  upon 
now  as  aUogetlHu*  useless,  it  behig  composeiJk 
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by  the  Coimcil  of  Nice,  in  coDfntatton  of  the 
Heres]^  df  Ariu!»  ?  But  nnw  what  if  I  should 
prove  it  to  be  more  ancient  tliaa  that  Council, 
nod  formerly  put  to  imother  use,  and  that  tlioie 
Fathers  did  not  so  nuich  constitute  as  quote  it : 
and  quote  it  thereby  to  overthrow  the  biasfiheuiy 
of  tlie  Arian,  because  it  was  contrary  to  that 
Doxolo^y,  which  was  appointed  in  the  Aposto- 
lical and  Primitive  times  ?  But  yet  admitting 
that  Heresy  to  have  been  the  cause  of  it,  is  it 
therefore  now  a  crime,  soch  a  crime  as  may 
deserve  ejectment,  to  cOutinue  it  I  Is  our  field, 
our  church  so  firee  from  those  tares  f  Is  the 
orthodox  doctrine  of  the  Trinity  so  sincerely 
taught  and  believed,  and  so  unanimously  ?  tell 
me,  you  reformers,  have  you  never  since  you 
befon  your  reformation,  heard  of  some  that 
have  plucked  o£f  no  less  than  two  or  three  of 
the  persons  of  the  Blessed  Trinity  f  Stripping 
one  of  bis  being,  another  of  his  deity  ?  And 
indeed  had  I  not  found  it  by  experience,  I 
•hould  not  have  believed  it,  that  the  use  of  this 
DoxoLogy  should  be  imputed  to  a  minister  as  a 
crime,  or  that  a  man  should  be  reputed  scan- 
dalous for  this,  because  he  made  public  pro- 
fession that  he  was  no  Arian. 

Sect.  35.  And  as  touching  Mr.  Byfield's  next 
query,  «»hetber  I  said,  Forasmuch  as  this  cliild 
»  rqtenerate  ?  I  answer,  that  I  believe  that 
Jdr.  Sj^field  had  smaU  mind  to  iengagt  himself 
or  me  in  any  of  the  public  schools  on  that  ques- 
tion touching  baptismal  regeneration,  possibly 
he  might  have  read  what  Dr.  Bulges  and  Mr. 
Bedford  have  said  upon  the  sams  argument ; 
yea  even  Mr.  Baxter  himself  doubts  not  but 
that  baptism  is  an  instrument  of  relative  re* 
generation  and  saoctification.  But  to  pat  this 
matter  fas  to  Mr.  Byfield)  out  of  doubt.  In 
that  oontession  of  fiuth  set  out  by  the  Assembly 
(whereunto  there  was  no  doubt  Mr.  Byfield's 
consent  and  approbation  as  well  as  his  hand) 
wt  have  tliese  words  : 

<<  Baptism  b  a  Sacrament  of  the  New  Tesu- 
flDeat,  ordained  bj^  Jesus  Christ,  not  only  for 
^  solemn  admission  of  the  party  baptized  into 
Ibe  Visible  Church,  bat  also  to  be  unto  him  a 
«iga  and  seal  of  the  coveoaut  of  grace,  of  his 
iomfting  into  Christ,  of  rejteneration." 

i>oth' Mr.  Byfield  under  bis  hand  acknowledge 
it  to  bo  a  sijo,  and  seal  pf  regeneration,  and 
jet  is  it  in  bis  judgment  a  crime  in  roe  to  say 
10  ?  If  it  be  among  men,  when  once  a  roan 
bath  put  to  his  sign  and  seal,  the  person  so  en- 
§^^^»  as  to  all  purposes  and  covenants  ex- 
pressed in  that  mstrument,  stands  obliged  to 
make  them  good  :  and  the  person  to  whom  the 
^rantismade,  will  from  that  day  rest  himself 
assured  of  his  bargain,  because  he  hath  it  under 
band  and  seal.  And  dares  an  j  say  that  the 
covenant  of  God  is  not  authentic,  when  as  he 
hath  put  his  sign  and  seal  to  it  ?  And  if  it  be 
authentic^  can  it  be  a  iault  in  a  minister  to 
publish  so  much  ?  I  shall  sum  up  all  into  an 
anument  thus : 

Baptism  is  a  si^  and  seal  of  regeneration  to 
iofontSy  of  belicvmg  parents  :  but  the  ;Cbildor 
chUdrtn  by  nie  b^tiied  were  such :  Therefore 
it  is  a  sign^  and  ml  of  regeotratioa  to  (h^. 


Proceedvigi  agairut  tcandfdous,    [056 

Mr.  Byfield  hath  under  his  (land  ackoow. 
ledged  the  major  proposition,  and  the  minor  be 
dares  nut  deny ;  and  yet  he  was  angry  widi  mc 
fur  inferring  and  pronoaiicii)g  the  condosioD. 

Certainly  his  spleen  conceived  again&t  the 
Liturgy,  had  now  so  far  prevailed  upon  bioi, 
that  ill  his  pas&ion  he  foreets  what  he  had  for- 
merly written  and  puhlisiied'for  orthodox.  So 
that  meiLinks  i\]r.  Byfield  might  have  then 
done  as  did  one  of  whom  I  have  heard  here- 
tofore, who  stiffly  denying  a  thing  wherewith 
he  was  charged,  and  after  being  convicted  of 
the  trutii  of  tliat  charge  by  a  writing  under  his 
own  hand,  fell  to  soiite  and  complain  of  bii 
head  in  some  such  upbraiding  words  as  these, 
'  Why  head,  head,  head,  hast  tliou  forgoueo 
'  what  thy  bands  have  wrote.' 

Sect.  36.  But  I  shall  put  an  end  to  the  trans- 
actions of  this  day,  desiring  the  reader  to  ol)- 
serve  only  this,  that  as  we  were  leaving  the 
room  about  eleven  or  twelve  of  the  cIocIl  at 
night,  William  Pinchin  and  Obadiah  Chelieo- 
liam  delivered  in  a  Paper  to  one  of  the  Com- 
missioners, which  (as  we  guessed  by  the  sequdj 
contained  either  that  they  had  other  matter  of 
chargie,  or  else  some  other  witnesses  which  tbey 
desired  might  be  heard  against  me. 

The  Transactions  at  my  Third  Time  of  Appes^ 
iug  before  them  at  the  White  Hart  is 
Mariborough,  May  8,  and  9,  1656. 

Sect.  1.  Shortly  after  my  being  at  Layiogtoo, 
there  came  a  piece  of  paper  unto  me  in  these 
words : 

Mr.  Bushuell ;  You  are  hereby  required  to 
take  notice,  that  the  Commiaioners  for  eject- 
ing Scandalous  Ministers,  have  appointerf 
their  next  meeting  at  the  sign  of  the  White 
Hart  in  Marlborough,  to  be  holden  on  Thort- 
day  the  8th  of  May  nexr,  by  nine  of  the  clock 
in  the  forenoon  ;  when  and  where  they  expect 
and  require  your  appearance  before  th^,  «'ith 
yomr  witnesses  for  your  Defence,  torcceivetheir 
judgment  according  to  the  demerit  of  yoar 
causes.  April  99, 16S6.  Signed  in  the  Name 
and  by  the  Order  of  the  Commissioners,  by  me 
For  Mr.  Walter  Bushnell  W.  Biisset. 

Miuister  of  Box,  these. 

Sect.  8.  In  order  whereunto  I  repair  ontoMsrl- 
brough,  where  I  find  at  the  White  Hart  a  very 
great  appearance.  For  the  Commonwealili, 
summoned  in  by  the  procurement  of  Willtam 
Pinchin,  there  appeared  (besides  William  Pin- 
chin)  Thomas  Powd,  William  Clement,  IS  i- 
cholas  Spencer,  John  Cottle,  WiUiam  Bawhns, 
Thomas  Stevens,  Anthony  Balde:o,  WiUiaa 
Cottle  of  Rudloe,  Henry  Harrb,  John  Harding, 
(Obadiah  Cheltenham  being  gone  thence  tor 
London  that  morning)  these  l^ing  all  swonn 
were  required  to  s]}eak  to  the  Articles.  M 
before  any  Deposition  was  taken,  Mr.  BvteW 
mada  a  motion  that  all  my  witnesses  (f(»r j  hw 
many  at  that  time  there)  might  be  mthdraw" 
or  turned  out,  while  the  witnesses  for  the 
Coramonwealth  were  in  examination;  gi^^og 
,  this  reasoni  That  it  was  not  meet  thst  they 
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should  h«»r  what  ttj€  other  w  itncsses  testified. 
Not  iiieei  indeed,  K>r  tliey  irouid  biive  noted 
and  reoieinbercd  nianj  of  their  Contradictions 
»nd  perjuries,  which  Mr.  By  field  wopid  not 
tha*.  ihey  should  be  public.  This  mnn  in  his 
proceeding*  desiring  to  be  as  close  a!id  as  just 
a^  the  luqaisition.  This  motion  of  his  was 
soon  condescended  unto,^  and  accordingly  put 
in  practice  :  he  had  before  taken  order  thnt  I 
should  huve  no  copy  of  their  Depositions,  from 
the  cierk;  which  order  was  so  strictly  observed, 
that  (which  was  strange)  even  money  wijould 
not  procure  it ;  and  here  he  takes  a  coune 
tliat  we  siiaii  not  hear  them  from  their  mouths. 
But  now  when  my  witnesses  came  to  be  exa- 
mined, the  others  were  permitted  to  stay  t^ till, 
^ea  and  encouraged  to  contradict,  contrd, 
except  against,  and  turn  back  whom  they 
pleased ;  of  tvhich  the  reader  shall  have  more 
bereafttr.' 

Sect.  3.  Tbo  leading  men  at  this  time  were 
William  Pinchin  and  Tho.  Powel,  who  (for  in 
the  clerk*8  copy  Ihey  are  both  yoked  together) 
depose  thus,  that  about  seven  years  since  Mr. 
Busbnell  drank  so  hard  upon  the  Lord's  day  (as 
tbey  then  conceived)  that  when  he  was  at 
I  church  he  could  scarcely  read  plain  and  dis- 
tinctly, and  John  Jones  and  lAwrehce  Pinchin 
came  from  his  house  with  him. 

Sect  4.  Where  I  shall  offer  to  thy  consicfera- 
tion: 

1.  That  whereas  Thomas  Powel  swore  for- 
merly iiv  William  Pincliin's  track,  here  tliey 
swear  in  a  breast,  together. 

2.  That  they  had  both  sworn  before  that 
they  never  saw  me  drunk,  or  drinking  to 
excess,  and  ytt  now  upon  the*  matter,  and  by 
conscoueiice  they  depose  it. 

3.  That  this  tiieir  depo^iition  is  grounded 
laerely  upon  conjecture,  neither  of  them  seeing 
me  drink  a  drop.  Let  us  next  set*  the  reasons 
or  grounds  which  moved  ihem  thus  to  conceit. 

1.  When  1  ^vas  at  charch  f  could  scarcely 
read  plain. 

2.  That  John  Jones,  and  F^awrence  Pinchin 
came  from  my  house  with  me.  , 

Sect.  2.  As  to  the  first  \f  Wlien  I  was  at  church 
W  could  scarce  read  plain' j]  and  could  no  body 
observe  this  but  Thomas  Fowel  and  William 
Pinchin  ?  by  what  I  have  charged  them  wiih, 
and  proved  upon  them  in  the  Transactions  ot' 
the  former  day,  these  two  must  needs  appear, 
(to  such  as  are  of  honesty  or  discretion)  to  be 
very  oufit  mnn  and  incompetent  wiintsscs 
against  me,  much  less  to  be  ringleaders  to  the 
rest-  I  am  confident  that  there  were  more  at 
church  at  that  time  as  well  as  they,  and  such  aa 
«ere  na  atteiitiveand  sate  as  ne:)r  as  they ;  and 
how  comes  it  about  that  William  Pinchin  could 
find  no  swearing  mate  hut  Tho.  Powel  ?  This 
may  he  the  reason  of  it,  Tliomas  Powel  had  the 
hst  day  approved  himself  to  be  a  very  hopeful 
scholar,  and  baring  then  deposed,  that  about 
twa  years  since,  I  said,  that  malicious  persona 
were  the  devil's  nimphs ;  he  might  well  depose 
now  that  about  seven  years  since  I  could  scarcely 
read  plain  '  and  yet,  should  I  ask  them,  what 
vol.  V. 


chapter  or  psalm  it  was,  or  in  what  words  I 
faulterrd,  I  believe  (for  all  their  good  roeitio* 
ries)  they  would  *jay  that  they  could  not  re- 
member it :  if  the?  kiidtering  had  been  often, 
the  congregation  must  needs  have  noted  it ; 
and  if  but  once,  how  touje  they  to  forget  what 
it  was  ?  And  in  such  cases  I  concerve  it  neces* 
sary  that  depositions  and  examinations  iliould 
descend  to  particulars,  a^id  as  they  had  charged 
me  with  indbtinct  reading,  so  ought  they  to 
have  given  instance  wiierein  I  faded.  Jf  they 
had  charged  me  with  treasonable  words,  or  las- 
civious debauched  speeches,  it  would  have  been 
demanded,  but  what  were  those  words  ?  what 
were  those  speeches  ?  I  told  thee  not  long  sinca 
what  an  excellent  faculty  Thomas  Powel  bad  to 
remember,  wl)en  he  came  to  particulars ;  and 
I  believe  that  at  tins  time  (had  they  heen  urged 
to  it)  we  should  have  had  some  such  .wise  answer 
now  as  we  had  then  ;  It  was  at  this  time  that 
William  Pinchin  informs  upon  oath  that  I  had 
used  some  of  the  Common- Prayer  at  the  thanks- 
giving fiar  his  wife;  and  being  asked  what  I 
said,  he  answered,  That  I  prayed  tliat  the 
Moon  should  not  burn  her  by  day,  nor  the 
Sun  by  night ;  doubtless  this  man  remembers 
himself  accordingly  as  he  teacheth  Tliomas 
Powel. 

Sect.  6,  But  ferther,  in  case  I  read  not  plain,  » 
the  cause  might  not  be  in  me,  but  in  the  book, 
wherein  there  are  many  typographical  errors, 
son»e  of  which  I  might  unexpectedly  light  on. 
It  might  proceed  likewise  from  dimness  of  sight, 
darkness  of  the  afternoon,  or  from  many  causes 
beside.  Bat  if  they  will  needs  have  it  that  lie 
who  reads  indistinctly  must  undoubtedly  have 
drank  hard  before,  I  shall  from  their  antededent 
infer  this  conclusion,  that  their  man  since  at 
Box  never  came  to  diurch  sober,  for  I  have 
heard  from  some  of  the  place^liat  he  hath  nut 
read  a  chapter  plain  and  distinctly  since  he  came 
amont;  them. 

Sect.  7.  And  to  what  end  is  this  added  that 
John.  Jones,  and  Lawrence  Pinchin  came  from 
my  house  with  me  ?  The  one  is  my  uncie,  the 
other  my  broths  in  law  ;  living  both  in  Corsham 
pari^,  a  parish  next  adjoining.  Touching  whose 
behaviour  if  you  enqtiire  of  their  neighbours,  I 
believe  you  shall  he  answered,  that  it  is  sober 
and  civil" ;  unless  Willanx  Pinchin  orsome  such 
Kke  seduce  them  into  their  company.     And  as 
touching  I  he  occasion  whidi  drew  them  thither, 
I  am  confident  that  it  was  far  more  warrant- 
able ihrtn  what  hath  drawn*WiJlram  Pinchin  on 
the  Lortrs  days  to  Bronghton,  or  Thomas  Powel 
(on  the  s.iraeday  too)  to  an  alehouse  at  Corsham.- 
I  Bin  apt  to  think  that  a   main  reason  (besides 
his  mali(  e)  which  moved  William  Pinchin  to 
swear  that  there  was  hard  drinking  at  my  house, 
Avas  this,  because  it  is  his  usual  custom  to  do  so 
at  his  own ;  for  I  can  make  it  appear  unlo 
thee,  that  this  William  Pinchm  together  with 
no  less  than  four  of  tliose  who  have  appeared 
against  me,  have  at  his'houve  from  Saturday 
night  till  Sunday  morning,  set  up  drinking  and 
singing,  dancing  and  quarreling,  insomuch  that 
William  Pinchm  conducted  his  neighbour  Chtl- 
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Unhsun  on  his  way  homeward^  lielikefor  fear  be 
ihould  be  a&sauhed. 

Sect.  8.  There  was  at  this  time  anoth«r  clause 
in  their  joint  Deposition,  as  rational  a9  the 
formtx,  aud  it  wns  this  :  that  when  John  Junes 
and  Lawrence  Pinchiu  came  to  church  tbe^r 
bad  high  coloucs.  Whether  this  clause  were 
ever  taken,  or  whether  Index  Expurf^atorius 
bath  dashed  ifout,  I  cannot  say.  But  of  this 
I  am  sure  that  some  discourse  there  was  about 
it  in  11^  heaping».while  the  Depositions  were  in 
taking:  and  as  I  have  heard  among  the  Com- 
missioners .afier  they  had  dined,  when  i^nd 
where  it  was  observed  that  some  of  them 
(having  feasted  'themselves  belike  at  the  co»t 
oflncident  Charges)  had  very  high  colours :  and 
this  might  he  the  cause  why  this  branch  should 
be  cut  off,  because  that  from  this  dangerous 
topic,  the  ss^e  conclusion  might  be  drawn 
a^intt  some  of  themselves.  But  now  as  touch- 
ing John  Jones  and  Lawrence  Pincbin  (ad- 
mutinz  it  were  as  they  swore  yet)  their  colours 
could  be  no  argument  of  theic  bard  drinking/ 
for  they  that  know  them,  seldom  see  them  other- 
wise, but  all  times  and  seasons,  high  coloured 
and  ruddy.  If  arguments  may  be  deduced  from 
complexions,  I  should  then  have  argued  with 
Mr.  By  field,  that  if  ruddy  coihplexions  be  n 
competent  medium  to  prove  exce&eive  drinking, 
in  them  that  look  so  ;  then,  that  pale,  wan, 
livery  countenances  were  a  competent  medium 
10  prove  an  excess  of  envy  or  malice  in  them 
that  look  so. 

Sect.  9.  Next  comes  William  Pin  chin  alone 
In  these  words :  And  thi«>  deponent  Piochin 
saith  farther,  that  about  five  or  six  yeurs  since, 
M^.  Bubhnel  was  at  a  btabbal  match  with  Mr. 
Edward  Loi^  and  others,  %i  Iwn  they  cnme  to 
iLdnald's  alehouse  iifi)resaid  (this  deponent  being 
oue  of  the  compaay)  aud  there  tliey  drank  very 
Lard,  and  healths*  were  put  round,  and  Mr.. 
Butthiiell  drank  them  with  his  hat  oA)  and  did 
tUen  driuk  excessively  as  this  deponent  con- 
ca.ves. 

Sect.  10.  Where  fii*st  I  shall  desire  thee  to 
observe  that  WNIliam  Pinchin  in  this  deposition 
seems  to  contradict  what  be  had  sworn  before. 
There  he  swears  that  lie  cannot  say,  that  he 
ever  saw  me  drunk  ;  and  yet  now  that  about 
fit  e  ot  ^11  years  ago,  in  his  company  I  drank 
excessively,  which  is  as  much  as  if  he  had  sworn 
I  was  drunk..  It  is  like  enough  be  majr  say  (it 
is  usual  for  jum  so  to  do)  that  at  that  time  be 
did  not  fliind  it ;  but  since  searching  and  be- 
stirring of  bis  memory,  he  hath  by  recollecting 
ot  himself  recovered  it,  and  can  depose  accord- 
ingly ;  and  naw  give  me  leave  to  tdl  tbee  (for 
thta  was  not  the  first  time  that  he  made  use  of 
it)  of  the  strange  faculty  of  this  man  ;  to  see 
'  what  gradations  and  pauses^  be  makes  in  his 
Depositions,  how  he  remembers  best  at  a  dis- 
tance ;  how  he  mends  liimself  ia  his  recoliec- 
lioni,  and  can  swear  more  punctually  of  a  thing 
done  many  years  ago,  than  he  eould  when  it  was 
b*  I  newly  acted,  and  this  is  remarkable,  that 
his  second  thoughts,  his  roused  oaths,  are  most 
feriiiciotts;  believer  swearing  so  desperately 


as  when  he  hath  most  bethought  himself,  which 
will  give  any  intelligent  man  cause  to  think, 
that  what  he  deposeth  in  the  second  or  third 
place,  he  doth  not  remember,  but  invent. 

Sect.lt.  I  shajl  instance  touching  this  man, 
in  a  particular  besides  my  own,  in  the  jear 
1646,  he  swore  before  the  Committee  of  Wilts, 
sitting  tlieii  at  Marlborough,  that  he  had  heard 
that  Mr.  Speke  rode  in  arms  in  the  king's  quar- 
ters ;  hut  in  the  year  1656,  he  swears  before 
some  Commissioners  sitting  at  the  Devises,  that 
he  had  seen  Mr.  Speke  ride  armed  in  a  troop 
of  the  king's  part,:  along  by  bis  father's  house ; 
which  clause  of  the  Deposition  riding  armed  in 
the  troop  must  needs  refer  to  some  time  before 
the  year  164 &  Then  he  could  depose  only  that 
he  heard  of  such  a  thing  ;  but  ten  years  after 
he  can  depose  that  he  saw  it,  which  he  swears 
accordingly.  Touching  which  Deposition,  ai< 
though  the  gentleman  suflTercd  some  prejudice  id 
his  estate ;  but  more  in  his  thougnts,  yet  he 
seemed  tabe  of  the  same  mind,  as  an  eminent 
knight  once  was,  who  being  falsely  accused 
upon  oati),  replies.  That  he  tvas  more  sorry  for 
the  witness's  perjury,  than  he  was  for  his  own 
danger.  This  gentleman  Mr.  Geoi^e  Speke, 
(although  he  freely  forgave  him,  and  prayed  that 
God  would  forgive  him  likewise,  yet)  even 
to  his  dying  day  often  protested,,  that  by  such 
strong  asseverations,  wherein  he  called  God  to 
witness,  (which  amounts  to  a  voluntary  oath) 
that  Wm.  Pinchin  liad  sworu  &lsly  against  him. 

Sect.  12.  This  and  some  such  like  passages 
gave  a  country  fnrmer  (as  I  have  heard)  occa- 
sion to  say,  that  William  Pinchin  in  his  Depo- 
sitions did  usually  *  fetch  trip',  it  is  like  tliat  his 
allusion  migljt  be  to  running  leapers ;  with 
whom  it  if  not  usual  to  do  their  best  at  first, 
but  tlicy  assay  a^ain  and  again,  and  in  their 
latter  ever  striving  to  out-do  the  former,  in 
order  whereunto,  they  fi^tch  the  larger  or  swifter 
trip.  Now  observe  how  William  Pinchin  ob- 
serves this  method  in  bis  swearing. 

1.  Against  Mr.  Speke,  agahist  whom  hs 
swears,,  first,  That  be  bad  beard  that  he  rodeio 
arms  ;  but  now  this  would  not  carry  it,  nor 
reach  the  mark  at  which  he  aimed,  and  there- 
fore the  next  time  he  fetcbetb  a  swifter  trip,  and 
sweats  that  he  saw  it. 

The  like  against  mc  at  Lavington,  be  swears, 
that  although  he  hath  seen  me  drinking  yet  be 
could  not  say  that  ever  he  saw  me  drunk,  but 
now  this  oath  ytaa  not  mortal,  nor  did  it  deavt 
the  hair ;  aud  therefore  he  fetcheth  a  swifter 
trip  at  Marlborough,  and  swears  that  he  con* 
eeives  that  I  drank  to  excess  in  his  company. 
He  would  have  made  the  Commissioners  be- 
lieve at  their  last  sitting  at  Lavington,  that  he 
had  sworn  further  yet,  and  that  the  clerk  had 
not  token  it ;  but  the  clerk  ofieriuf  to  deposi 
that  after  be  luu)  in  private  a  perusal  of  the  De- 
posi tious,  with  a  power  to  add,  alter, or  ameod 
what  be  pleased  (for  this  was  a  favour  which 
was  shewn  them)  and  that.William  Pincbin  had 
left  it,  as  the  clerk  bad  entered  it,  Uierewasaa 
end  put  to  bis  leaping  or  fetduog  trip  aoj 
more. 
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Sect.    13.      And   now   methtnks  Willtnm 
Pinchin  shews  himself  like  such  a  witness  which 
f  he  chief  priests  and  elders  soaght  for  liereto- 
hre,  and  could  not  £nd  ;  for  after  their  utmost 
search  it  is  said  of  theirs,  that  neither  so  did 
their  witness  agree  together  ;  which  disagree- 
ment, or  inequality,  or  imparity  of  their  testi- 
monjy  I  cdnceive  lay  not  so  much  or  only  in 
this  that  they  thwarted  one  with  another  :  (For 
St.  Mark  reports  both  the  witnesses  as  testi^ 
ing  the  same  thing)  as  it  lay  in  this  that  take  it 
at  most,  and  streteh  it  out  to  the  utmost,  yet 
that  it  did  not  reach  unto,  but  fell  short  of  the 
thing  wUch  the  chief  prieits  and  elders  aimed 
at,  and  that  was  to  put  our  blessed  Saviour  to 
death  ;    for  these   righteous  men  knew  that 
all  wluch  hitherto  been  testified  would  not  be- 
fore Pilate  amount  to  so  much  as  to  make  him 
wortbyofdeath,  and  therefore  it  is  said,  that 
neither  so  was  their  witness  7^  tqutUiSy  par,  or 
eomveniens :  not  equal,  or  alike,  or  agreeing, 
because  it  was  not  answerable  to   the  desires 
and  designs  of  the  chief  priests  and  elders. 
But  notwithstanding  they  had  testified  beside, 
against,  beyond  the  truth,  yet  they  still  came 
short  of  the  suborner's  malice.    Now  in  such  a 
case  William  Pinchin  would  have  fetched  trip ; 
and  if  he  had  fallen  short  atone  time,  his  me- 
mory should  ha^^e  served  him,  and  he  would 
have  reached  it  at  the  next.    So  that  his  former 
oaths  did  upon  the  matter  make  him  find  his 
legs,  or  give  him  aim  how  to  deave  the  pin, 
having  been  wide,  short,  or  over  shot  before. 
And  here  let  me  observe  this  unto  thee,  touch- 
ine  such  who  swear  out  of  malice,  and  such 
who  swear  for  a  reward.    They  both  agree  in 
this,  that  neither  the  one  nor  the  other  rq^s 
the  truth ;  but  the  malicious  swears  any  thing 
that  will  do  a  mischief;  the  hireling  any  thing 
that  he  is  taught :  the  first  looks  upon  the  pe- 
nalty of  the  law,  and  swears  not  the  troth,  bat 
whatsoever  shall  render  a  man  obnoxious;  the 
other  looks  upon  the  reward,  and  swears  (not 
the  truth  neither,  but)  any  thing  which  may 
procnre  his  wages ;  nor  is  it  unusual  but  that 
he  who  hath  so  much  mali<^  as  to  swear  falsely 
himself,  will  find  so  much  money  or  somewhat 
equivalent,  which  shall  prevail  with  some  other 
so  far  as  to  swear,  as  he  would  have  him.    It 
bein§.commonly  seen  that  the  malicious  mur- 
derous spirits  Irait  the  hook,  for  the  greedy  and 
hungry  to  bite  at  and  swallow.    Of  this  the 
reader  shall  have  examples  in  this  William 
Pinchin  and  others  hereafter,  as  they  fall  in 
their  proper  place. 

Sect.  14.  But  let  us  descend  to  particulars, 
and  tdie  William  Pinchin*s  Deposition  apart. 
1.  He  deposeth  that  I  was  at  a  sUbbal  match 
with  Mr.  Long,  and  others.  9,  That  after- 
ward we  came  to  Rainald's  alehouse.  3.  That 
he  was  one  of  the  company.  4.  That  there- 
they  drank  very  hard.  5.  That  healths  were 
put  round,  and  that  I  drank  them  with  my  hat 
off,  &c. 

As  touching  the  first  of  these,  if  by  being  at 
a  stabbal  match,  his  meaning  be,  that  I  was  a 
spectator  tbtrej  then  it  might  be  true;  if  his 


meaning  he,  that  I  was  there  asa  punester,  then 
it  was  false.  A  nd  what  a  crime  it  is  to  be  t  here 
as  a  looker  on,  (or  indeed  as  making  one  in  the 
recremimi)  I  am  vet  to  learn.  Those  that  there 
played  were  gentlemen  of  as  good  rank  and  re- 
put^,  as  were  most  in  those  neighbouring  parts ; 
and  there  they  sometimes  met  to  recreate  them- 
selves at  that  exercise,  it  being  an  usual  game 
in  that  pliice  ;  and  it  <is  like  enough  that  it 
might  be  their  pleasure  to  s^nd  to  me,  being 
of  their  ancient  acquaintance,  as  Slaving  been 
bqm  and  bred  amongst  them  ;  broueht  up  at 
the  same  time,  at  the  same  school  with  il»em  -; 
and  afterwards  at  the  same  time  with  some  of 
them  at  the  same  university  ;  upon  which  ao-^ 
counts  thither  I  might  come,  and  be  then  and ' 
there  a  looker  on.  And  yet  all  this,  (by  their 
leave)  with  for  less  just  cause  of  scandal  or 
disrepute  to  my  profession,  than  to  be  at  mar- 
kets or  fairs,  buving  and  selling,  chapping  and 
changing,  matching  and  measuring  colts  and 
horses  amongst  jockeys  and  horse  coursers. 

Sect  13.  I  add,  3,  That  Mr.  Edward  Lone 
might  be  then  and  tliere  io  the  company,  and 
otiiers  likewise,  but  now  liow  comes  it  about 
that  some  of  those  others  are  not  expressed  in 
particular  as  well  as  Mr.  Long  ?  I  must  tell 
the  reader,  that  index  erptir^a^orjifs  hath  been 
here  again,  for  upon  my  cross  examination! 
desired  that  William  Pinchin  mi^t  be  required 
to  instance  in  some  particulars,  in  some  other 
persons  beside,  which  were  there  with  Mr.  Long, 
myself^  and  £cc.  as  conceiving  it  to  be  some- 
what ridiculous  that  it  should  be  informed,  that 
Mr.  Long  should  pUy  at  stabbal  with  &c.  or 
that  &c.  should  come  to  Rainald's,  and  drink 
healths  with  hats  off;  all  know  actui  em  $up- 
pcntammy  that  it  is  the  person  that  acts,  and  not 
the  ^>ecies,  or  the  indhidum  vngum.  To  which 
William  Pinchin  answers,  that  besides  Mr. 
Long,  myself,  and  &c.  there  were  Mr.  Ducket, 
and  my  brother.  This  I  desired  miglu  be  taken 
and  entered  accordingly,  and  Mr.  Chambers 
(being  then  near  to  the  clerk)  told  me  that  it  was 
so  entered,  and  yet  we  see  not  one  word  of  it 
in  the  Depositions  which  we  were  to  plead  unto : 
And  it  is  like  enough  that  this  was  the  reason 
why  it  was  dashed  out,  Mr.  Ducket  and  my 
brother  were  both  living,  and  shortly  afterwards 
before  these  Commissioners  ready  to  vindicate 
both  themselves  and  me,  and  therefore  it  was 
requisite  that  they  should  be  leftoot ;  but  now 
Mr.  Lon^  being  dead,  and  &c.  nobody,  might 
be  kept  in  as  most  competent  pot  companions 
with  me,  for  Mr.  Long  oeing  not  to  be  recall- 
ed, and  &C.  no  where  to  be  faund,  could  not 
with  any  possibility  be  called  upon,  to  speak 
any  thing  either  for  themselves  or  me.  And 
here  let  me  observe  this  unto  thee,  that  as 
companions  in  my  intemperance  they  cither 
quote  such  who  are  dead,  and  cannot  speak,  or 
if  living,  then  are  they  such  >vhich  they  are  re- 
soiveii  not  to  hear.  I  could  wilhogly  add 
something  touching  that  gentleman  Mr.  Long, 
this  is  the  second  time  that  (in  this  business) 
his  name  hath  been  in  question  to  his  disrepute 
long  afler  he  was  dead  ;  but  they  have  not^yet 
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done  faioi  }»U  the  wrong  d)at  tbey  intend,  and 
tberef(>re  1  sbail  suspeod  what  1^  have  to  say  of 
him,  till  *e  hear  of  him  a^aiii. 

Sect.  10.  And  as  to  the  next  thiog,To  Raioald'a 
we  might  come.  Tiiat  vras  the  house  where  these 
eendemea  usually  diued,  and  it  is  not  jimpoasi- 
ble  but  thai  this  oeponent  might  be  iu  therx>Qi- 
paoy.  But  now  I  shall  add,  as  with  reference 
to  myself)  that  that  clause  of  "  his  being  in  the 
company/'  renders  the  foUovvij)g  passages, 
''that  I  drank  hard,  that  healths  were  put 
round,  that  I  drank  with  my  hat  ofiT,  and  then 
drank  to  excess/'  even  impossible  to  be  true. 
I  remember  that  tliat  ingenuous  knight  sir  Tho. 
More,  obsei*ve5  it  iu  Richard  4he  Third,  That 
ambittou  aud  malice  had  so  far  transported 
him,  that  in  the  contrivance  of  his  designs,  and 
the  laying  of  his  scenci  he  very  far  overshot  ■ 
lurosetf  in  point  of  common  discretion,  and  ra- 
tional polity ;  for,  saith  he,  Richard  pretending 
his  body  to  be  wasted  with  sorcery  and  witch- 
craft, he  charges  his  brotlier's  wife,  the  queeo, 
as  a  sorceress,  and  Shore's  wife  as  a  witch  of 
Ler  council,  fur  working  (his  mischief  towards 
him  :  Whereas,  says  that  ubscrvative  knight, 
besides  that  the  queen  was  toowi$.e  to  ^o  about 
^  any  such  folly,  yet  if  she  would,  of  all  others 
she  would  not  have  ma<le  $hore*s  wif«  of  lier 
council,  whom  of'  all  woiueu  she  most  hated. 
Piroportiwnably  say  J,  if  I  had  been  at  any  time 
intemperate ly  given,  or  so  idly  disposed  as  to 
drink  too  much,  yet  certainly  this  could  never 
be  where  WiUiam  Pinchia  was  ;  I  sJtould  not 
in  any  wise  have  made  him  my  companion  ; 
for  since  I  had  any  right  understanding  of  his 
conditions,  aud  that  was  in  tlie  year  1645,  as  I 
shall  thee  more  anon,  I  discovered  a  mass  of 
such  ingredients  in  him,  which  were  enough  to 
denomiuate  a  man  base  and  unworthy  ;  and 
these  further  confirmed  to  mc,  by  contioued 
and  freqpent,  barbarous  and  base  pranks  and 
practices,  which  had  that  influence  upon  rae, 
that  from  that  time,  as  much  as  I  coukl,  I 
ahonned  bis  company,  much  more  his  famiharity 
or  intimacy,  finding  in  him  libo  much  of  wliat 
might  be  detested  or  feai^ed  ;  but  nothing  of 
that  whicli  might  be  desired  or  lovetl.  And 
doth  he  now  quote  himself,  together  with  Mr. 
Edward  Lcm$  and  &c.  to  be  both  a  witness  and 
companion  of  my  intemperance  ?  I  liave  a  con- 
fidence that  those  who  well  know  both  William 
Pinchin,  and  myself,  will  conclude,  that  there 
was  no  such  thing,  because  William  Pinchin 
•ays  that   he  was  tlien  in  tlie  company. 

Sect.  17.  And  observe  next,  whether  he 
doth  not  swear  like  a  jolly  fellow  indeed,  as  if 
his  hand  were  io.  That  there  tbey  drank  very 
hard,  &r.  this  deponent  being  one  of  the  com- 

?any.  From  whence  it  must  needs  foll<iw, 
'hat  he  himself  likewise  was  one  who  drank 
very  hard,  that  drank  healths  with  his  hat  off, 
and  that  drank  to  excess,  ^nd  yet  such  is  his 
malicioHs  impudence,  that  he  char^eth  me  of 
those  crimes  whereof  lie  acknowledgeth  himself 
to  have  been  guilty  of  at  the  same  time ;  which 
i»  much  worse  than  those  worst  of  men,  the 
hypocritical  pharisees  and  icribet  (the .  Godly 


of  tho9e  times  Mr.  Chamben)  for  these,  al- 
though justly  convicted,  and  thoroughly  asbanied 
and  silenced,  yet  that  we  read  of,  were  neither 
guilty  of,  nor  ever  confest  the  crime  whereof 
they  accused  the  woman.  I  ha\'ereadtbefiBible, 
L  have  read  the  moral  of  it  too :  but  here  we 
have  an  example  of  an  envious  man,  who  sticks 
not  to  pull  out  one  of  his  own  eyes,  so  that  bis 
neghbour  might  lose  both ,  his ;  in  case  that 
had  been  true  which  he  informed  (which  was 
owst  false)  yet  iu'  him  it  had  been  most  false 
aud  base,  because  envy  aod  nudice  put  him 
upon  it.  But  now  what  name  is  bad  enosgh 
for  it,  if  envy  and  malice  did  not  only  put  him 
upon  it  t9  report,  but  to  invent  it  likewise? 
I  have  read.and  heard  of  those  who  have  eia^ 
ployed  themselves,  or  been  employed  by  others, 
as  spies,  or  decoys  to  insinuate  ttiem$elves 
into  men's  affections ;  to  mix  with  them  ia 
desperate  designs,  to  hke,  to  applaud  and  be 
with  the  foremost  of  the  company,  and  all 
this,  that  tbey  might  afterward  Betray  and  ac- 
cuse them.  But  this  (hoivever  practised,  how- 
ever countenanced)  employment  alwajs  looked 
upon  as  unworthy  fa  Christian,  vea  or  of  a 
UKin,  although  the  end  pretended  be  sufety  or 
security,  or  such  which  have  the  face  of  good, 
and  what  such  may  eitpect,  the  Apostle  tells 
us.  But  now  of  a  man  that  should  belie  him- 
self to  mischief  his  neighbour,  and  swear  falsly 
against  himself,- that  there  might  he  the  more 
poison  and  venom  iu  his  accusation,  of  sucli 
a  one  I  have  not  read  beside  William  'Pincbio. 
The  man  that  comet h  nearest  to  him  (as  I  re- 
meiuber)  is  that  xVmalekite.  Io  this  thete  lies 
a  difference: 

1.  Tliat  this  Amalekite  only  speaks  false!; 
ofhioiself;  but  William  PiucUin  swears  falsely. 

2.  This  Amalekite  belies  himself  out  of  »oiBe 
hopes  of  reward  which  he  expected ;  l*at  Wil* 
liom  Pinchin  sweats  falsely  against  himself  thai 
lie  may  do  some  greater  misdtief  towards  me.  • 
There  is  a  passage  in  that  stoi\v  which  the  Cooi* 
missinners  might  have  then  made  ^ery  good  use 
of.  David  tl^re  takes  him  at  his  word,  and  so- 
cording  proceeds  against  him  in  these  words, 
Thy  blood  be  upon  thy  head,  for  thy  mouth  heth 
testified  against  thee,  and  accordingly  pnniiheth 
him  as  a  murderer.  So  might  the  Commisr 
sioners  (for  some  of  thetn  were  Justices  of 
Peace)  have  said  to  William  Pinchin,  -Thy 
mouth  hath  testified  against  thyself;  thv  pdnish- 
juent  be  tlierefore  on  thine  head,  and  occord- 
iogly  punished  him  as  a  drunkard.  If  William 
Pinch m's  oath  were  true,  then  his  fact  wa« 
punishable  ;  if  false,  then  is  perjury. 

Sect.  18.  But  I  shall  not  at  present  troable 
the  reader  any  longer  with  William  Pincbin; 
the  next  that  presents  himself  is  NkhaUs 
Spencer,     And  he  being  sworn,  saith, 

That  he  hath  been  oft  with  Mr.  Bushoel  at 
alehouses  in  parish  basiness,  and  not  at  oilier 
times,  uor  did  hp  ever  see  him  drink  excessive- 
ly. But  saith,  that  there  they  met  by  accident, 
and  then  discoursed  of  parish  business. 

Pry  thee  reader,  give  me  thy  thoughts,  Where 
lies  the  Aiatter  of  charge  ia  tliis  Depositioo? 
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He  says  we  have  there  met  by  accident,  I  pre- 
sume he  means  at  Rainalds  ;  it  is  very  likely 
as  just  occasions  (Robert  Uainalds  being  clerk 
of  the  parish)  might  draw  uie  thither,  as  were 
those  tUat  drew  bun. 

Next  comes  William  dement,  and  be  de- 
poseth: 

Tluu  in  the  time  of  the  wars  he  found  Mr. 
BushneU  at  Rainald's  alehouse ;  When  Rninalds 
tuld  him  that  ihe  king  had  lost  a  garrison  to  the 
Parhament ;  at  which  Mr.  BushneU  struck  his 
breast,  and  said  he  was  sorry  for  it.. 

Although  I  see  no  matter  of  charge  against 
me  in  this  Deposition,  unless  it  were  scanda* 
lou»  to  be  loyal,  yet  let  me  add  something 
touchiog  the  person  who  thus  deposed,  and 
with  whut  affections  he  did  it.  I  shall  tlicre- 
fiire  here  gi?e  thee  to  know,  that  this  \Villiam 
Clement  is  father-in-law  to*Wiiliam  kinchin, 
aod  chat  William  Pinchtn  hath  had  a  great 
liandover  him,  and  hath  frightened  him  to  do  chat 
which  I  believe  bath  troutSed  William  Clement 
more  than  the  taking  of  any  oath  whatsoever; 
of  nrhich  thou  shalt  have  more  herenfter :  for 
the  present  [  shall  only  aquaint  thee  tiith  what 
afteccions  William  Clement  appeared  against 
me,  and  afterward  shall  leave  it  to  thee  to  judge 
whether  he  had  not  some  malicious  and  spitemi 
intentions  which  set  him'on  work.  Sometime 
after  this  William  Clement  meets  with  one 
Thomas  Morley,  of  Swanswick  near  Bath, 
whom  (contrary  to  his  former  use)  he  bespeaks 
very  fair,  calling  him  cousin,  proffering  him  the 
beer,  that  he  was  gUd  to  see  htm,  that-  he 
h«d  been  oftentimes  comina  to  his  house,  or  to 
sotne  such  purpose,  but  in  the  close,  he  falls  to 
the  basioe?),  which  was,  That  the  minister  of 
Bt)x  was  not  right,,  that  ihcy  were  resolved  to 
one  liiia,  that  an  especial,  ^titness  which  they 
had  against  htm.  was  one  Sanders  who  had 
dona  Thomas  Morley  some  wrong  [That  is,  had 
broken  open  and  'rol>bed  his  house]  but  in  re- 
gard that  this  Sanders  wns  so  material  a  ivitness 
for  ctieir  purpose  his  request  to  him  wa«!.  That 
Tliomas  Morley  would  not  ut  that  time  appear 
against  him,  because  that  mi(;ht  very  much 
iinpaT  the  credit  of  that  witness,  whofe  testi- 
mony was  so  useful.  All  that  I  bhall  now  say 
toaebing.  this  William  Clement  is  only  this, 
that  he  who  laboured  to  stop'  .nnother  man*s 
mouth,  from  speaking  airuth  which  might  have 
been  to  my  behoof,  may  rationally  be  conceived 
to  open  his  .o«»  n  mouth  to  report  a  falsehood 
which  mit>ht  be  to  my  prejudice. 

Sect.  30.  The  transactions  of  this  dsy  do  now 
draw  towards  an  end ;  for  although  there  he 
beveo  witnesses  yet  behind,  viz.  Anthony  Bal- 
den, John  Harding,  John  Cottle,  William  Raw- 
lioss,  Thomas  Stevens,  Henry  Harris,  and 
William  Cottle  of  Rudloe  for  his  mother;  yet 
these  being  sworn  and  examined  upon  the  seve- 
ral Articles,  had  not  one  word  to  say  to  either ; 
which  made  one  of  the  Commissioners  in  a 
kiid  of  wonder  to  ask.  Wherefore  so  many  were 
summoned  to  appear  having  nothing  to  say  ? 

I  cannot  but  tell  thee,  that  one  of  the  wit- 
oestek  whom  I  named  but  now,  conceived  that 


at  that  time  we  should  have  had  an  end  of  it, 
in  regard  that  all  that  said  any  thing  which 
signified  any  matter  of  charge  against  me  were 
William  Pmchin  and  Thonms  Pow^l,  and  in^ 
regard  again,  that  it  was  so  manifest  that  what 
they  spake,  they  spake  out  of  malice ;  which 
(said  he)  the  Commissioners  having  mor«  un- 
derstanding than  we,  must  needs  perceire;  and 
so  they  did  some  of  them,  and  one  of  them,  a 
minister  too,  (to  the  Doctor's  credit  foe  it 
spoken)  reported  it  elsewhere.  And  yet,  which 
is  strange  m  this  man,  although  he  diKserered 
their  leaven,  and  so  must  know  them  to  act 
from  base  principles,  and  with  reference, to  a 
base  end ;  yet  he  always  vouchsafed  to  these 
men  whom  he  knew  thus  to  act,  his  ftkvourable 
countenance  and  furtherance.  I  know  that 
the  comparison  would  he  odious,  and  therefore 
I  will  make  none,  only  let  me  observe  thus 
much^  unto  Dr.  Chambers,  That  Pilate  sought 
to  discharge  the  person  accused  before  him, 
because  he  perceived  that  they  delivered  him 
out  of  envy ;  and  it  is  commendable  in  him : 
but  now  here  we  have  one  acknowledging^ 
that  the  prosecution  of  these  witnesses  proceeded 
from  malice,  and  yet  he  backs  and  encourages 
the  very  worst  of  them  to  go  on. 

Sect.  91.  It  was  at  this  time  that  I  desired 
the  Commissioners  might  have  been  informed 
upon  oath,  what  a  manner  of  man  William 
Ptnchin  had  formerly  been  towards  grandfather 
in  law,  and  grandmother,  father  and  mother, 
father  in  law,  and  mother  in  law,  uncle  and  ^ 
aunt,  brother  and  sister;  and  bow  barbarously 
he  had  used  me,  nnd  what  further  mischief  he 
hod  threatened- again«it  me,  for  no  other  cause 
that  f  can'  imagine,  but  only  for  entertaining, 
lodging,  relieving,  cloattiin^,  famishing  with 
money  his  father,  mother  and  brother,  when  he 
had  beaten  them  out  of  doors;  for  I  had  a  con-  - 
fidence  that  there  were  then  amongst  the  Com- 
missioners some  gentletnen  of  discretion,  ainl 
conscience,  who  (having  a  right  understi&nding 
of  his  qualities  and  conditions, . and  being  in- 
formed how  he  had  bern  several  times  com- 
plained of,  and  conricted  before  several  Jna- 
tices  of  the  Pence,  of  such  horrid  and  barbarous 
crimes,  as  have  scarcely  been  acted  since 
Cain,  and  the  father  of  Canaan,  and  Absa- 
lom lived  npon  the  earth,  (all  which  I  could 
then,  and  at  this  present  can  easily  prote) 
would  never  liave  taKen  him  for  a  credible  wit- 
ness, or  have  countenanced  him  hs  an  informer, 
or  solicitor,  no  nor  so  much  as  looked  on  htm, 
unless  it  had  been  in  detestation.  But  now 
none  more  forward  to  withstand  and  oppbse 
this  than  Dr.  Chambers,  who  knew  much  of  it 
to  be  true,  hut  was  not  willing  it  is  like,  that  it 
should  come  to  the  knowledge  of  these  gentle- 
men, for  fear  that  he  should  thereby  have  lost  so 
precious  a  witness,  or  perhaps  for  fear  that  he 
should  have  heard  something  which  would  have 
nearly  reflected  on  himself.  This  Doctor  then 
acknowledt:ing  that  thete  had  been  some  small 
differences  between  tliem,  praying  that  no  more 
words  might  he  made  of  it ;  together  with  an 
ioiimatiotf  that  all  diffeirenoea  irere  now  oom- 
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IHised,  or  to  some  siiclt  purpose :  In  order 
wiiereanto  Wiitiam  Piiichin  produces  a  largse 
toaper  which  he  had  then  in  readiDess,  wriuen 
by  himself,  contfiining  a  Ur|;e  story  of  his  ow;i 
makiog,  acknowledging  tliai  there  had  been 
some  small  differences  among  them;  that  he 
bad  500/.  with  his  wife;  and  that  all  was 
now  composed  and  well,  or  to  that  purpose. 
This  paper  (being  solemnly  delivered  in)  was 
deliberately  read  by  Mr.  Blisset:  That  Mr. 
Blisset  which  would  not  then  allow  of  cozening, 
and  cursing,  and  parricide,  to  be  sufficient  ex- 
ceptions against  him  or  any  man  in  point  of 
testimony.  These  it  is'like  he  looked  on  as  cir- 
cumstances ;  and  to  tell  thee  my  mind,  when  I 
had  observed  the  manner  of  their  proceedings, 
I  could  not  but  think  of  those  elders  and  nobles 
that  condemned  Naboth ;  who  (notwithstand- 
ing that  they  knew  the  witnesses  which  appear- 
ed af^nst  him  to  be  sons  of  Belial,  notwith- 
standing they  knew  them  to  be  false  witnesses 
of  their  own  making,  ^ret)  passed  sentence  ac- 
cording to  that  false  evidence  which  they  them- 
selves had  put  into  the  witnesses'  mouths.  But 
to  return  to  the  paper,  of  ail  other  passages  I 
cannot  forget  this  that  he  says,  That  now  all 
differences  were  composed ;  oelike  he  means 
betwiit  his  father  and  himself.  And  such  ano- 
ther certificate  might  Cain  have  framed  and 
delivered  in,  and  have  said,  that  all  was  now 
sweetly  composed,  and  there  were  now  no  di^ 
jferences  remaining  betwixt  him  and  his  brother, 
for  that  he  himielt  had  murdered  him  some  cer- 
tain years  before.  That  good  old  man  William 
Pinchin's  father,  was  dead  near  three  years  be- 
fore this  time :  and  although  I  cannot  but  be- 
lieve that  God  gathered  him  to  bis  grave  in 
peace :  (so  knowing  what  I  know)  I  cannot 
think  otherwise  but  that  this  son  of  his  hastened 
bis  iall;  and  so  although  the  lather  were  there-' 
by  the  sooner  with  God,  jfet  we  may  well  think 
that  the  son  is  the  farthier  from  him  by  it:  it 
being  usual  for  wicked  children,  brothers,  and 
other  wicked  men,  to  hasten  God*s  servants  to 
him  by  those  ways  and  means  and  means  by 
which  they  ruin  themselves.  And  although  our 
laws  repute  none  parricides  but  such  who  Iny 
violent  hands  on  their  parents,  and  by  some 
blows  and  wounds  give  them  some  visible  cause 
'of  death :  yet  I  doubt  not,  but  that  divine  jus- 
tice will  look  upon  many  for  parricides  whom 
our  laws  do  not  reach;  nor  see  I  any  cause  to 
doubt  of  it,  but  that  he  who  with  frights,  with 
threats,  with  curses,  with  blows,  with  gripes  in 
the  throat,  with  drawing  knives,  with  continual 
horrid  and  barbarous  vexations,  shall  even 
break  his  father's  heart,  ^and  so  much  William 
Pinchin  the  felder  hath  said  that  his  son  would 
do  by  biro)  is  as  guilty  of  his  blood  as  if  he  had 
taken  a  knife  and  stabbed  him.  And  I  could 
advice  Mr.  Chambers  to  admonish  William 
Pinchin  that  he  would  sadly  consider  of  it  in 
this  his  day :  and  I  am  confident  of  it,  that 
they  had  dune  better  service  both  to  the  churcli 
of  God  and  to  the  Commonwealth,  if  (instead 
of  encouraging  him  to  swear  falsely  and  mali- 
ciously himselfi  and  instructing  othen  to  do 


the  like)  they  had  spent  some  paihs  with  him 
to  have  wade  him  knon',  that  the  voice  i»f  a 
father's  blood  is  far  more  clamorous  than  Uie 
voice  of  a  brother's. 

8ect.  33.  And  it  is  more  than  Dr.  Chamliers 
knows,  whether  there  have  been  any  such  love 
and  unity  amongst  those  who  nfe  there  yet  he- 
hind,  as  was  then  suggested  and  pretended  tn 
be.  If  he  knows  not  of  it  already,  I  can  tell 
him  that  sinbe  the  time  that  I  was  thrust  from 
Box,  there  have  been  notable  clashing  of  doors, 
gnashing  of  teeth,  sweet  words  passing  from  the 
son  to  the  motlier,  and  great  thwarting  and 
crossing  betwixt  them  in  their  business,  it  be- 
ing Wiuiam  Pinchin*s  custom  to  do  by  his  mo- 
ther as  he  did  by  me.  To  do  himself  some  mis- 
chief, that  he  may  do  his  mother  a  greater, 
pleasing  himself  in  frighting  away  wf>rk  and  cus- 
tom from  their  mill,  as  I  have  heard ;  behke 
thinking  himself  well  satisfied  with  little  or  no- 
thing, because  his  mother  doth  thereby  lo»e  her 
half.  The  Doctor,  if  he  ask  the  neighbourhood, 
or  the  servants,  or  the  children,  may  l»e  told 
that  there  is  little  there  that  savours  of  a  cor- 
dial onion,  or  of  a  blessed  reformHtion.  Pos- 
sibly it  may  not  be  so  public  now  as  it  haih 
been  formerly :  bat  in  case  she  be  forced  out 
of  her  house,  she  dares  not  say  tliat  she  wss 
kicked  or  beaten ;  and  in  case  she  comes  to 
any  of  her  neighboora,  she  must  complain  soft- 
ly, and  in  a  chamber,  and  buy  her  relief,  or 
else  want  it.  Hie  recompence  which  she  bath 
made  me,  being  a  fair  warning  for  any  one  to 
receive,  relieve,  or  else  to  pity  her.  Nay  roort, 
Mr.  Stern  hath  told  me  since  I  came  to  town, 
that  her  son  hath  used  a  means  to  force  her  not 
only  out  of  her  house,  but  out  of  the  county 
likewise. 

Sect.  23.  At  the  same  time  it  was  that  n  ik 
liam  Pinchin  produced  another  paper  (I  tbmk 
he  received  from  Thomas  Powel)  as  the  owh 
plaint '^of  an  honest  maik  (I  think  he  added 
Godly  too)  being  at  that  time  in  the  counqr 
of  Somerset.  The  writing  was  but  short,  and 
the  complaint  as  I  remember ;     ' 

That  he  had  lived  so  long  under  my  roinistiy, 
and  was  not  profited ;   or  to  that  P"*?^' , 

Which  paper  upon  my  reqtiest  ' W  •'**^ 
unto  me,  upon  the  view  whereof  I  fioo  'V'' 
be  the  hand  of  William  Sergeant,  a  roan  in- 
deed living  in  Somerset,  but  in  a  pansh  adjw^ 
ingtoBox,  a  considerable  part  ^fhts^^ 
lying  in  that  parish :  about  the  tythes  wbereoi 
(for  he  rcfuscth  payment)  be  bath  been  q««J 
tioned  and  cast  by  both  parson  and  vicar,  an 
so  far  proceeded  against,  that  ^l®  J??'"?^ 
upon  the  same  score  even  to  bis^  dying  • 
This  man  William  Sergeant,  by  report,  t^ 
gone  through  all  opinions,  and  at  ^^}^^^Trl 
and  I  think  stUl  continued  m  ^«^*^'ii. 
Quaker,  as  any  whatsoever.  Vpon  th«  t^ 
very  of  the  paper,  I  told  them  1  H  """^.^ 
shew  from  the  same  man,  and  written  .▼ 
same  band.  Now  by  this  the  CoromisMo»|^ 
might  have  guessed  what  sort  of  m«n  ^^en 
against  me,  in  that  they  laboured  to  ^J^vJ.-j^ 
themselves  by  such  who  are  profeet  eacin 
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(0  the  profession  and  calling  of  roinisten. 
Nor  was  iliis  the  first  time  tlmt  they  received 
papers  against  me  written  by  this  William  Ser- 
g&iut.  lie  it  wus  that  wrote  the  Articles  against 
ne,  nhich  were  exhibited  by  John  Travere, 
bis  brother  in  law.  But  since  he  was  in  per- 
lon  before  the  commissioners  at  my  next  time 
of  my  appearing;  I  shall  trouble  thee  no  more 
about  him  now,  nor  with  any  thing  else  touch- 
ing the  transactions  of  this  day. 

From  Marlborough  after  an  expensive  reck- 
oning we  are  discharged  :  and  notwithstanding 
the  warrant  by  which  I  appeared,  expressed 
that  I  sliould  then  receive  Judgment  according 
ro  the  demerit  of  my  cause ;  vet  as  lo  sentence 
there  was  nothing  then  done ;  beiil^e  the 
testimonies  came  not  uy  as  yet  to  the  expecta- 
tions of  these  commissioners,  or  to  Mr.  6yfieid*8 
and  Dr.  Chumbers  desires,  or  else  William 
Pincbin  might  give  them  in  auotlier  paper,  and 
tbit  he  bad  oiner  witnesses  yet  benind,  that 
could  swear  Ian  her  and  testiiy  more ;  but  for 
Chat  time  discharged  I  was  until  another  sum- 
mons. 

The  Transactions  at  my  foufth  time  of  appear- 
ing before  them,  June  4,  and  5,  at  the 
George  inOnlu. 

Sect*  1.  Being  as  I  told  thee  thus  discharf^ed 
froiii  Marlborough,  May  9,  within  some,  short 
tunc  after  I  received  a  piece  of  paper  from 
John  Traversin  these  wonls : 

Mr.  Bushnell ;  Your  appearance  is  expected 
before  oar  Commissioners  at  their  next  meet- 
ing at  the  Gefir^e  in  Cain,  Wednesday  the  4th 
of  June,  with  your  witnesses,  for  your  further ' 
laefence ;  if  you  intend  any  more. 

Maf/  14, 1656.    William  Blisset,  Clerk. 

Sect.  2.  Whither  we  repair  accordingly, 
and  there  we  find  for  the  Commonwealth  Wil- 
liam Pinchin,  Jone  Piochin  his  mother,  Eliza- 
beth Pinchin  his  wife,  Peter  Web,  John  Gib- 
bons, Nicholas  Spencer,  Thomas  Havward, 
Ann  the  wife  of  William  Rawlins,  William 
Colt1e,Qnd  Henry  Parsonsof  Box,  John  Gibbons 
of  Cor^ham,  John  Travers  of  S^aoghtenford, 
William  Sergeant  of  Bathford,  William  Sanders 
of  Chippenham,  Obadiah  Cheltenham,  Rich- 
ard Cottle,  and  Lawrence  Cottle  of  Ditcher- 
lidge,  who  being  all  sworn  were  required  to 
speak  to  the  Articles,  accoiyliDgly  as  they  were 
proposed  Unto  them. 

Sect.  3.  But  before  I  descend  to  any  par- 
ticolarSy  I  shall  recommend  to  thy  observation 
some  few  things.    Aa, 

1.  That  William  Pinchin  at  this  time  leaves 
off  to  be  a  witness,  and  no^  takes  upon  him 
and  acts  the  part  of  a  solicitor  or  iuformer,  for 
(as  I  can  prove)  he  instructed  and  catechised- 
some  of  the  witnesses  before,  and  so  &r  pre- 
vailed with  tbem^  that  they  were  contented  to 
swear  not  what  they  had  informed  him  of, 
but  accordingly  as  he  bad  written ;  and  after- 
ward be  marshals  his  witnesses  into  a  form, 
and  accordingly  as  he  looked  upon  his  paper 
they  were  galled  uptQ;  ud  txamioed  upon 


those  Articles  to  which  he  referred  them. 
Obadiab  Cheltenham  being  his  assistant  m 
the  business  ;  fpr  notwittistanding  it  was  much 
which  they  then  said  and  did,  yet  we  haye  not 
one  word  as  from  (hem  in  the  Depositions 
which  were  taken  that  day. 

2.  I  have  told  thee  the  last  day,  how  no 
less  than  seven  of  William  Pinchin's  witnesses 
wholly  disoppointed  him,  and  that  two  more 
said  something  to  no  purpose ;  so  that  he  had 
none  to  stand  by  him  .  then  but  his  honest 
neighbour  Tho.  Powel.  But  now  you  may 
guess,  having  such  hints  and  encouragements 
from  his  Commissioners  and  Doctors,  he  hath 
by  tills  time  fitted  himself  with  men  proper 
for  their  purposes  and  his  own ;  fur  he  hath 
now  procured  men  of  all  sorts,  and  from  seve- 
ral quarters,  not  only  parishes  but  counties 
likewise ;  nor  is  it  any  wonder  that  some  of 
them,  considering  their  own  quality,  the  en- 
couragements from  those  Commissioners,  and 
the  virtue;}  of  their  tutor  William  Pinchin, 
should  fetch  trip,  and  swear  to  the  purpose. 
That  he,  (that  is  Williaiu  Pinchin)  suborned 
some  to  swear,  and  tampered  with  others,  was, 
or  would  have  been  proved  to  the  Commis- 
sioners faces ;  and  this  might  be  the  cause  why 
Will.  Pinchin  would  not  swear  himself,  because 
he  had  an  assurance  that  he  had  now  a  sort  of 
approved  lads  who  would  swear  as  be  would 
have  tliem;  so  that  whatsoever  is  afterwards 
deposed  you  may  look  upon  as  William  Pin- 
chin's,  having  got  this  advantage  by  it,  that 
whereas  he  swears  formerly  by  himself,  which 
could  be  looked  upon  only  as  a  single  testi- 
mony :  now  lie  swears  by  many  oroxies^  whicii 
may  be  looked  upon  as  several  testimonies: 
when  as  in  truth  it  is  all  Pinchin  still,  althougli 
conveyed  by  other  pipes  and  feathers. 

Sect.  4»  Nor  must  it  be  foigotten  tbpt  Mil 
Byfield,  as  soon  as  he  had  taken  his  pipe  of 
tobacoo,  eoming  from  a  window  where  formerlj 
he  was,  made  a  proposal  *  that  all  persons  what- 
*  soever  there  present  should  withdraw.'  It  i» 
thought  that  he  had  some  farther  proposal  to 
make,  which  was  conceived  to  be  touching 
some  gentlemen  then  in  the  room,  whose  pre- 
sence he  did  not,  as  it  was  thought,  so  well 
like  of;  but  soon  after  we  were  all  called  in 
again,  and  all  admitted  excepting  my  witnefses; 
but  Mr.  Byfield  would  not  by  an^  means  ad- 
mit that  they  should  be  in  the  hearing. 

Sect.  5.  Something  I  must  tell  thee  like- 
wise, touching  William  Serjeant,  whom  Lhavt 
lately  mentioned.  John  Gibbons  of  Corsbam, 
and  he,  were  both  at  Cain  before  the  Commii- 
sionen ;  but  both  soon  thrust  out  of  door  be* 
cause  they  would  not  take  their  oaths,  and  keep 
off  their  hau.  Now  I  have  heard  that  all  whicli 
William  Sergeant  had  then  to  say  was  again* 
the  calling ;  and  that  his  coming  thither  was  to 
have  spoken  to  Mr.  Chambers,  or  Mr.  Byfield, 
against  whom  I  am  confident  they  had  fisr 
greater  exceptions  than  against  me.  And  that 
thb  vvas  William  Sergeant's  business  at  Cain 
appevs  by  this ;  for  it  was  he  who  after  he  was 
tttKoecT  out  of  doors  at  Cala  mada  that  grai^ 


Digitized  by  VjOOQIC 


761]      STATE  TRULS,  8  CHAEtss  IL  l 

stir  beneath  in  the  Court :  it  waf  he  that  then 
scattered  the  printed  papers,  one  whereof  was 
brought  up  into  the  Commissioners-chamber 
and  delivered  to  them  by  Mr.  Crump,  wlio  was 
much  troubled  at  it,  and  put  into  a  great  sweat 
thereby.  And  now^  is  it  not  strange  that  the 
ComniLSsions  should  receive  Articles  and  Pa- 
pers against  me,  from  such  hand^?  Nay,  is  it 
not  more  strange  that  they  should  retain,  and 
file  up  his  papers,  and  yet  reject  his  person  f 
that  nis  papers  should  be  carefully  kept,  and 
looked  on  as  godly,  and  yet  that  Ctie  autlior 
slioold  be  turned  out  of  door  as  a  Quaker  ?  I 
•wonder  not  so-  much  at  William  Pinchin  that 
he  should  produce  such  men  (for  you  shall  see 
in  the  following  discourse  that  be  bath  pre- 
pared  and  produced  much  worse)  as  at  those 
Ministers  who  ever  countenanced  the  person 
of  the  one,  and  made  use  of  the  papers  of  the 
other.  It  was  an  handsome  argument  which  a 
woman  used  to  the  duke  of  Clarence,  thereby 
to  withdraw  him  froni  the  earl  of  Warwick  with 
whom  he  sided,  to  his  own  brother  kins  £d.  4, 
against  whom  he  took  part.    *  That  the  espe- 

*  cial  aim  of  that  part  wherein  Clarence  was  at 

*  present  en^^aged,  was  utterly  to  extinguish  and 
'  ruin  the  house  of  York,  whereof  Clarence  was 

*  an  eminent  person.*  And  I  say  that  the  con- 
sideration of  the  designs  of  such  sort  of  men, 
might  have  told  the  Commissioners,  the  Mi- 
nisters at  least,  that  as  to  tiiis  particular  their 
case  was  as  mine ;  and  that  had  they  opportu- 
nity to  their  will,  they  would  do  as  much  by 
theiii  as  they  huve  done  by  me. 

Sect.  6.  But  to  come  to  the  Depositions  ; 
the  first  in  order  as  they  lie  in  the  copy  re- 
ceived from  their  clerk,  was  the  Deposition  of 
John  Travers ;  who  saith, 

That  about  four  (1)  years  since  lie  having  by 
{«)  order  taken  up  some  Malignant's  burses  at 
Box,  (3)  several  addresses  were  made  to  liim 
by  Mr.  Bushnell,  (4)  major  Hunt,  aiul  (5) 
others  who  came  altogether  from  Mr.  Bush- 
nell's  house,  having  there  drank  very  hard,  be- 
ing high  in  beer,  as  this  deponent  conceived. 

Sect.  7.  Touching  which  Deposition  I  shall 
observe  to  thee : 

1.  That  the  tinjc  when  as  John  Travers  came 
to  Boi^  was  in  August,  1648,  whicli  is  much 
more  than  four  years  before  June,  1656.  Ano- 
ther circumstance  for  Mr.  Blis^et. 

2.  What  other  order  he  had  1  know  not,  but 
I  am  sore  that  he  then  acted  by  virtue  of  a 
foreed  warrant  written  as  from  Mr.  Edward 
Stoked,  his  name  likewise  being  subscribed  unto 
it ;  but  disavowed  by  that  gentleman,  as  neither 
written  by  him,  or  by  his  consent ;  and  roii- 
ceived  to  be  contrived  by  Thomas  Webb,  John 
Travers  his  bruther-in-law.  That  Webb  who 
is  so  notorious  for  infamjr  with  Mr.  H.  White*s 
late  wife ;  this  Webb  being  at  that  time  in  the 
company,  and  a  very  busy  man  amons  them. 
By  which  you  may  guess  John  Ti*avers  to  have 
been  a  verjr  unfitting  man  to  be  looked  on  as  a 
credible  witness,  when  as  I  coold  then,  and  can 
^  prove  him  guilty  of  such  crimes  which  uur 
law  puirisbeth  with-  pilkMT^  loss  of  ears,  slitting 
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of  nostrils,  and  {yearing  with  an  hot  iron,  and 
it  may^be  rationally  presumed,  that  he  who  will 
for  au  advantage  make  one  man  say  what  he 
never  tliought  of,  will  likewise  for  a  like  ad- 
vantage make  another  man  do,  what  he  nerer 

did.  ^ 

And  3,  whereas  he  adds  that  there  were  ad- 
dresses made  by  me  to  him,  I  must  tell  them 
that  this  is  like  the  rest.  I  make  addresses  to 
John  Travers  P  I  had  known  the  fellow  above 
thiriy  years  before ;  yet  cannot  remember  tiiat 
he  was  ever  so  high,  or  myself  s«  low,  as  that  I 
that  I  should  either  need  or  fear  him.  And, 
says  he,  that  I  made  addresses  unto  him?  And 
these  several  addresses;  whereas  I  am  sure 
that  I  could -have  made  him  confess,  that  I  ^-a? 
then  never  but  once  where  he  >^as;  and  then 
my  business  was  to  colonel  Eyre,  and  oot  to 
John  Travers.  And  next  he  adds  that  major 
Hunt  and  others  came  from  my  houi*.  Here 
we  have  dead  men  and  6cc.  my  companions 
again  ;  hr  although  Mr.  Hunt  were  then  lining, 
yet  he  was  not  at  the  time  of  my  appearing  be- 
fore the  Commissioners,  in  a  capacity  to  xindi- 
cate  either  hin^elf  or  me.  And  whereas  he 
s:.ys  that  they  had  there  drank  very  hard,  it 
nmst  he  replied  that  it  was  more  ihaa  Joho 
Travers  knew  whether  they  drank  so  much  ai 
a  drop  there,  he  saw  it  not,  for  he  was  not  in 
the  house,  and  therefore  what  he  swears  is 
either  upon  conjecture  or  hearsay.  This  is  the 
tiiird  time  that  they  have  received  such  testi- 
monies  against  me. 

Sect.  8.  I  shnll  give  thee  an  account  of  tfaej 
story  as  it  was;  A  party  of  soldiers  (whereos 
John  Travers  was  one)  having  taken  up  bursa 
in  the  parish,  among{>t  others  light  upon  a  borse 
or  two  of  one  Mr.  Collier's,  a  geoiieman  then 
living  in  Dorsetshire,  suid  a  brother  to  Mn. 
Hunt,  whom  he  then  came  to  visit;  they  being 
thus  distressed  repair  to  col.  William  Eyre  for 
his  assistance,  whirh  he  promises,  in  order 
whereunto  he  repairs  to  Box,  whither  Wketiisc 
repair  Mr.  Hunr,  Mr.  Collier,  Mrs.  Hunt,  ard 
two  more  of  her  sisters;  who  conceiring  col. 
Eyre  to  be  at  my  horse,  come  thither,  hot  not 
finding  him  thert  (alter  a  very  short  stay)  they 
make  to  another  place  where  they  understood 
he  was,  and  I  alonir  with  them.  And  I  assure 
thee,  that  their  haste  w.ss  such,  and  their  siaj 
with  me  so  short,  that  I  c^mnot  say  that  thet 
•ever  tote  down  or  drank  so  much  as  a  jdass  ot 
beer.  And  ^  thus  much  w  uld  two  soldiers  at 
that  time  quartered  with  me  in  the  house  (w»" 
wnre  more  fikely  to  know,  and  to  speak  tne 
truth  than  John  Travers)  have  deposetl,  >y 
could  have  had  so  much  justice  that  they  migw 
be  heard.  Indeed  John  Travers  was  so  farm 
the  right,  that  one  of  the  gentlemen  was  very 
high,  which  v^as  this  Mr.  Collier,  but  it  w«sin 
anger,  and  not  in  beer ;  and  so  I  believe  John 
Travers  would  have  found  bun,  if  Mr.  CoU'*' 
had  had  him  in  a  convouiHnt  phce.  I  ^ 
told  ihee  that  we  all  came  aloug  lotfe  herntnn 
my  house  to  col.  Eyre,  where  John  Travers 
likewise  was,  and  many  mdre  beside,  whrreFC 
made  some  staj-,  and  had  much  discoune  about 
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tbote  horaet,  ^nd  oUier  mauers^  And  it  U 
strange  that  none  should  observe  this  distem- 
perature  in  all  that  tirpe^  but  only  John  Travers 
wi)o  never  aaw  m  drink.    Bm  doul)t|('SS  John 


Trarers  expected  soiQe  monies  for  his  pain<», 
and  titerefore  right  or  mont,  true  or  ful»e«  [>c 
would  swear  somechiiig  to  the  purpose  that  ho 
might  seem  to  have  deserved  his  wages.  1 
))«ar  chat  afterward  he  wished  that  he  had  never 
ineddifd  in  it»  (so  did  Judas  too)  for  that  he 
had  thereby  gained  the  disrespect  of  some  gen* 
Clemen;  nor  can  I  wander  if  that  all  men 
fthovid  abandon  and  abhor  bis  society  that 
sticks  not  st  ^rgery  aad*  perjury.  But  since  he 
is  dead,  I  sbal)  say  no  more  of  him  but  otily 
this,  (and  this  in  terrorum  »iiorumy)  Tliat  BOt- 
withstauding  he  had  been  ef  a  long  time  n  con- 
tribttiittn-vatlierer,  a  plunderer,  an  informer,  a 
kiud  of  agent  and  sequestrator,  yet  it  is  said 
that  be  died  very  poor:  and  notwithstanding  he 
had  beea  many  times  absent  from  Slaughien- 
ford,  and  for  a  lon^  time  together,  yet  divine . 
I'fovidonce  so  orders  it,  that  he  sLtould  die  a 
beggar  in  that  place  where  hii  infamies  were 
known  and  practised;  touching  the  manner  of 
ins  death  I  say  nothing. 

Sijct.  9.  Next  comes  Joan  PiHchm  widow, 
aod  says  thaX  about  two  years  and  a  half  siuce, 
Jai»e  ileody  told  her  that  Alr.^Bushncll  had 
attcnipiedto  lie  with  her :  and  withal  said,  that 
slie  did  think  that  most  of  your  parsons  were 
fleshly  given.  And  saith,  Tliat  alxiut  two  years 
siuce  Mr.  Buslmell  baptised  Mr.  Spelie*8  child 
by  the  Book  of  Common  Prayer,  and  signed  it 
Hitli  the  sign  of  the  cross. 

Sect.  10.  Yon  may  remember  tliat  in  the 
traasaciiona  of  the  first  day  at  liavington,  I  told 
you  that  Jane  Hendy  was  sunvmoned  in  as  a 
i»itne^  for  the  Common -wealth  :  but  I  made 
iio  meutioft  of  her  information  then,  conceiriog 
that  it  might  ht  bHter  deferred  till  another 
tiine.  She  was  likewise  at  Marlborough,  May  8, 
and  was  sworn  there  likewise,  her  Deposition 
beini;  icken  in  these  words  : 

'i  hat  she  never  heard  of  any  lascivious  talk 
from  Mr.  Bushnell,  nor  did  he  ever  attempt  to 
lie  with  her,  nor  dotli  she  remember  that  site 
ever  spake  of  any  such  thing  to  Joan  Pincbin 
widow,  or  to  any  other  pe»on. 

This  her  Deposition,  together  with  her  age 
and  poor  withered  countenance,  had  in  idl  like^ 
lihood  satisfied  the  Commissioners  as  to  that  par^ 
ticukir;  but  now  William  Pinchin  at  Lavington 
boldly  interposes  and  tells  the  Commissioners 
that  his  mother  this  Joan  Pinchin  had  told  him 
that  this  Jane  Hendy  had  said  so  much  to  her: 
on  which  master  Cliambers  adds  tliat  if  Good- 
wife  Piacbio  had  said  so,  he  was  hound  to  be- 
lieve her.  And  again  at  Marlborough,  May  8, 
wlieo  there  were  papers  delivered  in  by  William 
Pinchin  wrifttea  oy  himself,  wherein  it  was  af- 
firosedaader  her  mark  that  Jane  Hendy  shonld 
say  so,  the  Doctor  adds  agaiai.  That  if  Good- 
wife  Pincbin  said  so,  ha  was  in  conscience 
bound  to  believe  her. 

Seet.  11.  Now  bv  the  Doctor's  leacve  I  con- 
ceive these  words  of  his,  U  am  boood^andl  am 

VOIm  y» 


bouud  in  conscience  to  believe  her,'  were  not 
spoken  by  i)ini  either  with  discretion  or  charity. 
1.  Not  with  so  much  advisedaess  or  discre- 
tion ;  for  it  is  well  known  that  WiUiara  Pindiiv 
bad  that  power  over  his  moUier  that  she  dared 
not  but  io  Stty  and  lo  do  as  her  sou  would  have 
her  ;  I  belies  c  so  well  koown  that  tl»e  Doctor 
himself  could  not  be  altogether  ignorant  of  it^ 
and  wUnx  an  cacourngcment  did  these  words  of 
the  Doctor  give  Williain  Pinchin  to  teach  hie 
motlier  to  say  or  to  ewear  any  thing,  Imving 
this  assurai>oe  given  her  bei'ure-hand,  ThoC 
whatever  she  said  must  he  believed,  and  go  for 
current  ?  if  she  had  out  said  so,  yet  he  having 
such  a  hint  given  him  and  such  a  power -with 
his  mother,  migitt  easily  order  it  that  agaissC 
her  appealing  before  them  she  slioold  attest  it 
with  confidence.  When  I  consider  the  story  t^ 
Herod  and  the  Btipcisr,  I  am  &iUy  persuadad 
that  Herod's  mradvised  promise,  gave  occasion 
to  liis  wife's  aod  brother's  daughter  to  aik  Jofaa 
Baptist's  head.  And  (that  notwithstanding  they 
hated  him  to  death)  they  would  not  Imve  mado 
such  a  request,  unless  they  had  been  embolde»* 
ed  thereunto  by  Herod's  pr3mise;  but  now 
when  such  words  shall  fall  from  his  mouth, 
'  Whatsoever  thou  shalt  ask  of  me  I  will  givej^ 
and  this  premise  confirmed  with  an  oath ;  thie 
ie  enovgh  to  make  them%  high,  and  to  betUnk 
diemselrcs  touching  some  great  denmnd,  pro- 
portionable  to  his  vast  concession,  and  iheir 
vaster  malice.  Ooe  of  the  Evangelists  reports 
it,  tliat  having  such  a  promise,  she  consulteiL 
with  her  mother  what  she  should  ask,  and  tliete 
is  no  dottl>t  of  it,  but  that  the  oonsideraiionof 
such  a  promise  moved  her  mother  so  to  iusiraot 
her:  and  why  miglit  not  diese  words  from  tha 
Doctor,  *  I  am  bound,  aod  I  am  bound  in  cofi» 
bcience  to  believe  her,'  hearten  up  the  son  to 
instruct  his  mother  what  to  swear,  as  well  as 
those  other  words  heartened  up  tlie  mother  to- 
instruct  her  daughter  what  to  ask  ? 

8ect.  12.  But  yet  in  case  that  Good  wife  Pii>* 
chin  had  said  so,  yet  what  sufficient  ground^ 
had  tlie  Doctor  for  so  much  confidence, '  I  am 
bound,  lam  bound  in  conscience?*  1  shuil  allow 
it  that  the  Doctor  hatli  been  a  long  time  ac- 
quainted -with  her,  that  slie  mny  have  enter- 
tained him  and  his  often,  and  her  carriage  may 
liava  been  such  as  to  gain  his  good  opinion  of 
her  ;  but  yet  all  tliis  will  not  amount  to  be  a 
s'ifitcient  ground  for  so  much  confidence,  that 
she  should  be  so  knowing  as  that  she  could  not 
err  from  the  truth,  or  so  cordial  and  entire  that 
she  would  not  report  a  falshood,  for  all  Mr. 
Chambers  knew  she  might  be  another  woman 
than  be  took  her  for.  And  why  might  not  tha 
Doctor  be  mistaken  in  her  as  well  as  he  hath 
)>een  in  many  others?  (women  I  m«ah,  for 
there  his  acquaintance  did  especially  lie,  and 
these  many  of  them  such  who  had  the  hand  over 
tlicir  husbands)  who  have  followed  him  as  far, 
and  as  oft  as  Joan  Pinchin,  and  yet  are  now 
fallen  off  both  from  bis  doctrine  and  acquaint- 
aace^  Nay,  why  might  not  the  Doctor  he  mis- 
taken ia  her,  as  well  as  he  hath  been  in  hi» 
fneiid  and  chaplain  Blake  late  of  Warminster: 
2X 
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no  man  can  know  wLat  is  in  another*9  heart. 
Nay,  why  may  not  the  Doctor  be  mistaken  in 
her  as  well  as  many  hun^lreds  ba%*e  been  mis- 
taken in  the  Doctor?  Alas  what  just  grounds  of 
confidence  have  we  that  we  connot  be  mistaken 
in  others,  when  as  we  are  so  often  deceived  in 
our  own  selves?  When  as  the  Prophet  says 
thac  tlie  heart  is  deceitful' above  nil  things,  des- 
perately wicked,  who  can  know  it  ?  Doubtless 
he  speaks  of  the  deceitfulness  and  small  know- 
ledge which  every  man  hath  of  his  own  heart, 
AS  well  as  of  the  hearts  of  other  men. 

Sect.  13.  But  yet  (for  all  the  Doctor's  great  con- 
fidence) others,  who  have  had  more  and  better 
means  to  be  acquainted  with  Joan  Pinchin  in 
«ome  particulars  than  I  befieve  ever  the  Doctor 
had,  have  not  met  with  so  much  upright  dealing 
from  this  Joan  Pinchin  which  deserves  so  great 
jm  e&comiom»  I  have  heard  of  such  that  have 
•discovered  her  to  be  very  nimble  with  her  Tol- 
^ish,   more  nimble  than   became  an  hrinest 
woman :  I  have  heard   too   from   others  who 
•have  been  set  by  their  parents  (it  seems  they 
ind  cause  to  doubt  her)  to  watch  her  that  she 
tnight  not  mis^remember  herself,  and  take  toil 
.twice ;  it  was  her  own  son  William  (as  I  have 
iieartl)  that  said  she  had  driven  away  most  of  the 
custom  from  the  mill,  and  certainly  this  could 
ool  be  by  any  of  her  virtues.   I  love  not  to  rake 
in  dunghills,  yet  this  I  can  say  of  my  own 
knowledge,  that  she  hath  borrowed  of  me  several 
and  considerable  sums  whicif  she  hath  neither 
paid  me,  nor  will  she  confess  that  she  ever 
borrowed  them  ;  and  that  she  hath  in  money 
and  account  received  several  sums  from  me, 
which  she  will  not  acknowledge  that  sl>e  ever 
jeccived.    I  lent  Iter  and  her  husband  money 
out  of  my  purse,  when  hei^  son  had  beaten  them 
out  of  door,  they  being  utterly  destitute,  nor 
knew  they  where  to  go  to  relieve  themselves, 
•  which  is  yet  unpaid,  nor  can  I  gain  any  thing 
from  them  but  base  words  and  deeds  in  lieu  of 
it.    The  Doctor  may  do  well  to  advise  them  to 
make  payment  to  nu*,  (it  is  a  piece  of  courtesy 
\%hich  he  hath  doiiu  for  liis  friends '  in  some 
other  phice  as  I  have  beard)  or  else  let  him 
•abate  of  Ilia  good  opinibn  of  them.     But  if  he 
i*ill  Udt  crtdit  me,  Jet  him  ask  his  friend  Mr. 
ijtern  what  just  and   upright  dealiug  he  foufid 
*viih  tlieni,\%hen  he  sojourned  with  Uiem  there? 
.and  whcita  reckoning  they  brought  him  in(ashe 
hath  rtporled  it)  lor  tread  and  cljctse.    [7/.] 
•It  is  true  indeed,  that  it  is  btl.eved  tiiat  Mr. 
Siernhnd  better  pro vi^ ion  there  than  bread  and 
cliccse,  \\\v\  therefore  was  ii  tUUe  m  him  to 
report  it  so;  but  y^t  it  is  believed   i*;;aiu   ihat 
be  either  paid  for  that  which  he  never  h  -d.  or 
paid   to  a  far  greater  value  than  the  pro^l-jioi: 
came  to,  and  that  therefore  the  Doi  i-r's  j;'>'*d 
friend  must  heuuilly  of  cozeuiiis  and  thcatnij:. 
\ye  know  ihnt  iti  ihel>ec;do^ue  ihatcaminand, 
Thou  shale  not  bear  false  witness,  is  in  order 
immediately  after  thit,  Jliou  sludt  not  steal ; 
it  vavi)  be  that  the  prohibitions  are  tlicrrfore  so 
near,  because  usually  the  sins  are  v>.     He  that 
liath  siolen  will  not  slick  at  n  lie,  nor  is  it 
auy  g}eat   wonder,  tlmt  such  who  hare  beeo 


light  of  their  hands,  should  be  false  of  their 
tongues. 

Sect.  14.  And  now  I  shall  add  that  thes^ 
words, '  1  am  bound,  I  am  bound  in  conscienct 
'  to  believe  her,'  were  not  spoken  by  ifae  Doctor, 
with  charity  towards  Jane  Hendy,  for  the  poor 
old  woman  had  been  twice  before  them  before 
this  timt,  and  upon  her  oath  (being  never 
tampered  with  or  prepared,  as  was  William 
Pinch in's  use,  no  nor  so  much  as  spoken  witU 
by  me)  dcposeth, 

'*That  she  never  heard  any  lascivious  talk  fironi 
Mr.  Bushnell;  nnr  did  he  ever  attempt  to  lie 
with  her ;  nor  doth  she  remember  that  everslie 
spakeof  any  such  thing  to  Joan  Pinchin  widow, 
or  to  any  other  person." 

And  now  for  Dr.  Chambers  (a  man  of  so 
much  reverence  and  learning)  to  say  (when  it 
had  been  good  manners  in  him  to  hold  bis  peace) 
that  if  goodwife  Pinchin  had  said  to  be  wst 
in  conscience  bound  to  believe  her,  was  (upon 
the  matter)  to  say  to  this  J  one  Uendy's  face, 
that  she  had  twice  forsworn  herself;  I  said 
before,  that  the  Doctor  could  not  know  lo 
much  of  the  w  tdow  Pinchin,  bat  he  might  he 
mistaken  in  her.  I  now  add  further,  that  for 
any  thing  lie  knew,  this  Jane  Hendy  might  de- 
serve as  good  an  opinion  of  her  fidelity  as  he 
bad  of  this  Joan  Pinchin ;  aiid  is  it  not  then  a 
most  uncharitable  thing  for  such  an  one  as  the 
Doctor  to  pronounce  the  on«  as  infallible,  the 
other  as  perjured,  upon  such  uncertain  grounds  I 
<  I  am  bound  in  conscience.*  Beside  the  encou- 
ragement which  this  gave  to  William  Pinchin, 
of  which  I  have  spoken  already,  what  conster- 
nation and  amazement  most  this  needs  bring 
upon  all  my  witnesses  ?  When  as  a  word  from 
William  Pmchin,  (who  will  say  or  swear  any 
'  thing  to  do  a  mischief)  as  from  his  mother  (whv 
most  swear  and  say  as  he  would  hare  her)  shall 
in  this  Doctor's  judgment  render  them  under 
thaj(  notion  as  to  be  looked  upon  as  persons 
perjured. 

Sect.  15.    I  report  it  with  much  sadness  of 
spirit  that  tht^e  contradictory  testimonies  of 
Jane  Hendy  and  Joan  Pinchin  (whereof  one  of 
necessity  must  l»e  false)  are  both  taken  upon 
oath ;  one  or  other  of  them  roust  needs  be  for- 
sworn ;  and  with  me  (and  I  believe  that  most 
th«it  know  U4  are  of  my  mind)  it  is  soon  decided 
where  the  pc-riury  lies:  fori  protest  it  iti  the 
presence  of  our  great  God,  that  there  never 
.  was  any  such   attempt  made  by  me,  no  nor  so 
much  as  thought  of;  and  therefore  I  cannot 
possibly  be  so  unchnritable  as  to  think  that  tl<e 
I  poor  woman  upon  no  tsrounds,  and  for  no  pur- 
,  pose,  should  belie  herself  or  !^lnnder  me.    A»d 
'  flow  I  shall  add  further,  that  I  believe  that  (his 
i  and  many  other  false  oaths  had  never  breu 
t%ken,  had  not  tbe  Doctor  by  tliose  words, '  1 
!  am  bound  in  conscience,'  hinted  nnto  them  a 
kind  of  &culty,  or  dispensation  of  swearins.. 
nnd  that  now  they  night  be  bold.     And  on« 
thing  farther,  this  itath  being  false,  as  I  nm 
confidfnt  it  was,  and  as  it  is  very  probable  t!m 
;  oath  being  caijsed  by  such  an  iuvitaiion,'  I  «»n 
bound  in  coaaciofice;*  If  an  eocourager  or  an 
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9htlt»r,  or  a  persaader,  be  ad  accessary,  I  can- 
not acquit  somebody  (the  Doctor  niny  guess 
whom  J  neen)  from  being  guilty  of  this,  and 
many  following  perjuries.  I  remember  that 
Ulysses  lajs  a  claim  to  all  the  heroic  acts  of 
AcbiileSy  because  that  it  was  thniueh  his  pro- 
eurement  that  he  went  to  tlie  wars  ot  Troy. 

£i^  opera  illius  mea  sunt.- 


-Metam.  IS. 

And  why  may  not  these  men  be  intituled  to 
ati  the  infiunous  actions  wliich  follow,  since  it 
was  (mm  them  especially  that  they  had  their 
rise  and  encouragement  ? 

Sect.  Id.  I  must  not  fon^  oue  thing  more: 
when  the  widow  Pinchiu  hsd  given  iu  this  testi- 
mony, I  desired  Mr.  Biisset  to  ask  her  whether 
she  believed  it  ?  To  which  she  answered,  that 
goodwife  Ileody  did  say  so.  But  this  not  sati^ 
fying,  Mr.  Blisset  asks  her  again,*  But  do  you 
believe  it  to  be  true?  To  which  she  answers 
agjain.  That  it  was  true  that  goodwife  H^dy 
said  so :  bat  this  not  satisffing  yet,  Mr.  Blisset 
•sks  ber  the  third  time,  fiut  do  you  conceive 
Mr.  Bushnell  to  be  any  such  man  ?  To  which 
she  answers,  that  she  could  not  judge.  Now  I 
must  tell  the  reader  that  not  long  before  this, 
she  having  some  discourse  witii  several  peiscms, 
ever  acquitted  rae,  saying  that  she  believed  that 
I  was  wronged,  or  to  that  purpose :  but  now 
she  changes  her  note,  and  says,  She  cannot 
judge.  I>oubt!ess  her  own  son  William,  or  the 
Doctor  (for  I  have  heard  that  he  was  at  her 
hoQs^  betwixt  April  28,  and  June  4)  had  in- 
structed her,  rind  taught  her  to  fall  short :  and 
who  might  not  he  make  the  whole,  as  well  as 
alter  a  part  of  it  ?  It  was  observed  that  while 
the  mother  was  on  her  examination,  the  son 
was  in  some  agony  and  perplexity,  which  he 
eipressed  by  rubbing,  and  wresting  of  his  ihce 
and  head,  fearing  belike  that  his  mother  should 
miss  ber  trip,  or  forget  or  mis-report  those  in- 
fttnictions  which  he  had  given  her. 

Sect.  17.  But  now  some  may  say,  it  is  very 
unlikely,  if  not  impossible,  that  ail  this  rumour 
should  be  raJsed,  that  all  this  stir  should  be 
made  about  or  u(M>n  nothing,  upon  no  (>rouods 
at  all.  And  indeed  I  am  of  the  same  mind,  I 
made  it  my  business  therefore  to  enquire  of 
Jane  Hendy,  since  this  business  was  over,  to 
recollect  herself,  and  to  call  to  mind  what  dis- 
coutce  or  communicatiou  she  had  had  with 
Joan  Pinchin  which  might  be  wrested  to  such 
a  construction.  Whereupon  she  told  me,  that 
during  the  time  that  she  was  my  servant,  I 
entertained  a  minister  in  my  house  (he  called 
himself  Page)  who  pretended  that  he  was  beaten 
out  of  Ireland,  afiiimiog  that,  he  had  there  es- 
caped very  great  dangers  and  sustained  very 
great  losses :  Insomuch  that  he  was  now  very 
low,  and  both  needed  and  desired  the  charita- 
ble relief  of  others.  In  order  where  unto  he 
desired  tliat  he  might  preach  in  my  church,  to 
which  I  condescended,  which  exercise  and  col- 
lection  being  ended,  in  regard  that  he  made  a 
yreat  mean,  I  took  him  with  tne  into  my  house, 
entertained  him  and  lodged  him  all  ni^ht :  and 
(baditnot  been  for  his  great  importufiity  to  be 


gone  early  the  next  morning)  it  is  like  I  migia 
have  entertained  him  longer ;  but  it  appears 
since  that  he  therefore  made  such  haste  to  be 
gtme,  becai>se  he  had  already  (lying  in  a  chani*- 
ber  by  himself,  where  there  was  a  trunk  and 
some  boxes  open)  pussessed  himself  of  his  er- 
rand; for  he  had  stolen  several  pieces  of  clothes^ 
stockings,  and  other  garments  both  of  min^ 
and  others,  ivhich  he  took  away  along  \^ith  him, 
We  missed  not  tliesc  clothes  till  some  days  after; 
nor  did  my  servants  (for  I  was  the  lost  that 
heard  of  it)  discover  unto  me  any  suspicion  that 
they  had  of  him  until  one  had  told  them  he  hnd 
lately  seen  this  Page  about  five  miles  from  Bor, 
lying  sleeping  on  tiie ground,  near  unto  an  hedge, 
by  which  there  ran  a  little  brook  ;  ami  that  two 
(habited  like  women)  were  in  the  mean  time 
washing  and  hanging  out  to  dry,  several  parcels 
of  clothes;  adding  farther  to  my  servants,  that 
had  they  been  there  they  might  have  chanced  to 
have  met  with  that  which  they  hs^d  lost.  This 
story  Jane  Ileudy  telb  to  Joan'Pinchin,and  waa 
in  some  passion  about  it :  for  it  seems  that  she 
hud  suflFered  in  that  loss;  she  speaks  her  mind 
likewise  very  freely  touching  Page  and  his  laun-* 
dresses;  and  to  some  w  lio  made  themselves  un  w  ill- 
ing  to  believe  that  men  of  his  profession  should 
be  of  such  a  conversation,  she  adds  to  this  pur- 
pose, tl'mt  your  parsons  (uRming  me  no  mora 
than  she  named  Mr.  By  fie  Id  or  the  Doctor) 
mi^ht  be  fleshly  given  as  well  as  other  men. 
This  is  the  sum  of  tlie  story,  as  she  hath  report* 
ed  unto  me;  nod  as  she  says  this  was  all  sba 
spake  to  Joan  Pinchin,  neither  did  she  (as  it  if 
in  her  Deposition)  mention  my  name  at  all. 
And  see  now  what  a  story  the  son,  and  the 
motlier,  together  with  the  Doctor's  encourage- 
ment, have  made  of  it."^  I  beheve  ihat  the 
Doctor  knows  already  that  there  have  been 
such  heretofore,  who  were  much  given  to  mis- 
take, and  mis-remember,  and  mis-report  other 
men's  words,  and  all  for  the  worse,  to  the  pre- 
judice of  him  that  spoke  them  ;,and  I  believo 
that  the  Doctor  knows  what  sort  of  men  the^ 
have  been.  1*0  tdl  which  let  me  add  only  this, 
'  And  thinkest  thou  this  that  thou  shalt  escape 
<  that  doest  the  same  V    [Rom.  3.  3.] 

Sect.  18.  There  is  another  branch  in  Joan  - 
Pinchin's  Deposition,  which  I  have  not  yet 
spoken  to,  which  is  this : 

That  about  two  years  since  Mr.  Bushnell 
baptized  Mr.  Speke*s  child  by  the  book  of  Com- 
mon Prayer,  and  signed  it  with  the  sign  of  the 
cross,  her  son  William*s  wife  then  deposing  tliat 
she  was  I  lieu  also  present  nt  the  baptizing  of  ' 
Mr.  Speke's  child,  and  swears  the  same. 

Sect.  19.  And  here  I  shall  observe  a  wonder 
unto  thee ;  That  within  &ix  weeks  a  child  should 
grow  a  year  and  three  quo  iters  old  ;  (April  'iO, 
1658,)  for  this  is  one  of  the  children  of  which 
Qbadiah  Cheltenham  spake  ut  I^vington,  and 
then  and  there  affirmed  upon  oath,  that 
1  had  signed  it  with  the^sigu  of  t!ie  cross 
within  a  Quarter  of  a  ycar,lt  would  be  proved; 
it  is  likely  he  meant  that  William  Pinchin's 
mother^  and  his  wife,  shall  prove  it.  Here  wa. 
have    another  circnmstance  for  Mr.  Blisset. 
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And  here  we  have  a  atory  (andi  a  one  m  it  is) 
of  a  tiling  done  about  two  years  since.  '  1 
•hall  desire  thee  to  know  that  the  child  of  whom 
they  speak  was  bnpiized,  Oct.  9Q,  1653,  which 
was  more  than  two  jears  and  a  half  btfore^ 
these  Depositions  were  taken,  and  althougli  that 
word  '  about'  may  make  it  passable  in  some 
tolerable  sense,  yet  it  is  in  my  thoughts  that 
William  Pinchin  had  some  design  in  it  that  lii& 
mother  and  his  wife  should  swear  to  indefinite- 
ly :  for  in  this  particular  the  space  of  six  or 
sevtrn  months,  nay  of  but  a  week  would  have 
Wery  much  altered  the  case.  The  Ordinance  by 
which  these  Commissioners  sate  bears  date^ 
AufE.  29, 1654,  and  altliough  it'  did  look  back- 
ward beyond  tlie  date  of  ir,  and  questioned 
fluch  things  which  were  done  before  the  law  was 
made,  yet  it  doth  not  look  so  far  back  as  to 
Oct.  S8,  1653.  Then  (nay  on  the  last  of  Dec. 
16.53,)  that  might  have  been  done  with  safety, 
which  if  one  had  doue  on  the  day  following, 
he  might  have  been  questioned  for ;  it  might 
be  therefore  a  design  in  William  Pinchin  to  put 
it  into  such  indefinite  terms  *  about  two  years,' 
it  might  be  somewhat  within, and  under, as  well 
AS  above ;  and  such  an  interpretation  as  best 
pleased  the  Commissioners,  (and  that  if  Mr. 
fiy field  and  the  Doctor  could  have  procured 
it,  should  have  been  such  as  would  have  done 
me  the  most  mischief)  should  have  been  put 
upon  it:  But  of  ,this  DepositioQ  I  shall  say  no 
more,  because  be  it  true,  or  be  it  false,  as  to 
the  matter  of  ibct,  yet  as  to  the  matter  of 
cbni^  it  signified  nothing. 

Sect.  SO.  The  next  we  have  iB  the  Deposition 
•f  WUliam  CotiUf  v\\o  denoseth, 

That  when  Thrift  was  killed,  he  did  con- 
ceive him  to  be  overtaken  in  beer,  for  tliat  he 
ooald  not  scarce  pull  the  rope  of  the  bell  wiih- 
oat  stepping  into  the  fold  ;  but  where  he  had 
kf  this  deponent  knows  nut.     And  saith  also. 

That  about  two  years  since  Mr.  fiusbnell 
coming  through  Pickwick  lane  from  Corshaui 
bended  to  and  fro  upon  his  horse:  and  this  de- 
p<ment  the  morrow  askinj^  Brewer  the  inn- 
keeper what  he  Iwd  done  to  5Ir.  Busbnell,  said, 
he  was  well  enough  when  he  went  thence,  hav- 
ing spent  only  ten-pence,  hot  said  he  did  use 
to  fuddle  a  cup  there  now  and  then. 

I  conceive  that  the  sum  of  this  Deposition 
tony  be  reduced  16  these  heads.  1.  Touching 
John  Thrift.     2.  Touching  myself. 

As  touching  John  Thrift's  ringing,  and  in 
i^hat  condition  he  was  when  he  rang,  I  shall 
refer  thee  to  the  Deposition  of  another  witness 
summoned  in  to  appear  in  the  same  time  and 
*lace  by  William  Pinchin;  which  was  this 
William  Cottle's  own  brot'.ier,  and  taken  in 
these  words. 

Richard  Cottle  of  Box  deposeth  that  Thrift 
Aforesaid,  ringing  two  or  three  pulls  at  the  bell 
when  be  was  afterward  killed;  this  deponent 
did  not  conceive  he  was  in  dnr.k,  and  naviug 
but  the  last  week  asked  of  him  that  gave  him 
ffic  rope,  and  took  it  of  him  again,  (he  being 
lUfio  of  the  said  opinion)  this  deponent  doth  the 
rather  beheveit. 


Here  yon  see  ^we  have  two  for  oae,  aad 
those  this  William  Cottle's  broiber,  wd  Wil- 
liam Love  his  hiothei^in^Uw :  wh^  gave  him 
the  rope,  and  took  it  of  him  agaia ;  and  diert- 
fore  in  likelihood  might  know  mure  of  John 
Thrift's  condition  at  that  time  than  any 
man. 

Sect.  S2.  But  now  (had  llie.c  Cominidsionen» 
been  pleased  to  sulTer  it)  t  c^iuid  have  made  a 
appear,  that  at  such  lime  as  Joho  Tlirifi  ran*, 
tliis  William  CoUie  was  uot  below  iu  the  church 
or  beltry,  but  above  in  the  Tower  toUiog  of 
the  great  bell :  from  whence  it  was  as  iupo^ 
sible  f^r  him  to  see  what  was  then  duue  below 
ui  the  chureh,  as  it  was  for  William  Piocbia 
to  see  what  was  done  at  Box  ivhen  he  was  about 
five  miles  off  at  Brougbton. 

Sect.  23.  And  then  as  tottcliing  thetccoud 
branch  of  his  Deposition. 

That  as  I  rode  homeward  from  Corsham,  I 
beaded  to  and  fro  upon  my  horse. 

Certainly  this  will  signify  noiliing  with  sober 
men,  but  only  adisteniperalure  in  theioforioer. 
The  several  postures  and  motions  of  the  body, 
the  f  ariety  of  gait  and  gar^  the  carnage  of  the 
hamis  or  feet  of  met)  whetlier  on  horseback  or 
on  foot,  as  tli^y  are  little  tliought  of  by  him 
that  U9eth  them,  so  I  think  as  little  regarded  by 
any  rational  man  that  sliall  behold  them:  We 
look  upon  these,  and  sudi  as  these,  os  done 
without  any  mamre  deliberation :  aud  thertlbre 
barely  as  such,  neither  matter  of  commendstiuii 
or  reproof:  nor  arc  tfaey  usually  called  bu* 
man  actions,  although  he  be  a  man  thai  dotb 
them. 

Sect.  24.  And  whereas  he  cites  Brewer  an 
inn^holder  of  Corsham  as  his  voucher,  I  ibsll 
ac(|uaint  thee  with'the  information  npou  oatb, 
which  this  Thomas  Brewer  gave  before  tbo 
Commissioners,  and  shall  after  leave  it  to  the 
reader  to  judge,  how  this  William  Cottle  batb 
represented  both  him  and  me.  I  must  tell  thee 
that  this  DepositioQ  of  Tboraas  Brewer  was 
not  taken  at  this  time  at  Cain,  but  afterward  si 
Marlborough,  July  1,  vet  because  it  relates  so 
much  to  William  Cottle's  Deposition,  I  shall 
anticipate  the  day,  and  insert  it  hers ;  It  is  ia 
these  words ; 

J'/uanas  Brewer  of  Corsham,  inn-bolder, 
being  sworn,  saiih,  That  he  did  never  tell 
William  Cottle  or  Ueniy  Parsons  afoce  sworn, 
that  Mr.  BushncU  did  use  to  come  to  his  boose 
to  fuddle  a  cap  as  they  have  deposed;  nor  was 
he  distempered  at  the  time  mentioned  in  their 
Depositions.  And  says,  that  he  liave  knowo 
him  these  ten  years,  and  never  saw  him  drink 
to  eicess,  nor  did  he  ever  go  from  ois  house 
distempered  with  beer  as  this  deponent  knows; 
yet  say9,  that  he  have  ofteis  been  at  this  de- 
ponent's house  in  Corsham,  but  seldom  save  in 
business  for  the  children,  to  whom  he  is  a 
guardian,  or  to  the  lecture,  or  the  hke,  and 
says  that  he  have  been  tiiere  tlvee  or  four  boars 
at  a  time  in  the  deponent's  said  boost  with  his 
tenants,  &c.  and  naTe  not  drank,  more  than  a 
jog  of  beer,  or  a  pant  of  wine. 

Sect.  25.  All  ibat  I  »hallhave  totay  atpicveot 
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inconsiderable,  altboughy  perchance,  it  made 
tlie  loudest  noise  with  them,  because  it  refleci- 
ed  somewhat  upon  their  Doctor.  Now  WiU 
liam  Cottle  being  chained  with  these  words^ 
confidently  denies  that  ever  lie  spake  tlieoi^ 
being  still  upon  his  oath ;  affirming.  That  no 
honest  roan  would  justify  that  he  had  said  so : 
and  drawing  his  finger  athwart  Jiis  throaty 
seemed  to  intimate,  that  he  would  give  any 
man  leave  to  cot  bis  throaty  if  it  were  just^ 
fieci. 

Soon  after  which  comes  in  William  Ilawlias 
of  Box,  against  whom  William  Cottle  could 
take  no  exceptions,  and  being  sworn,  saith ; 

I'hat  on  Whitsunday  last,  soon  after  the 
rooming  sermon,  as  they  were  in  the  church* 
yard  (he  named  the  particular  place  in  the 
churchyard;,  as  likewise  uthers  who  heard  it 
as  ivell  as  himself)  William  Cottle  spake  these 
words; 

"  That  your  parsons  were  greedy,  that  he 
would  trust  none  of  them  all,  no  not  Mr. 
Chambers,  for  he  had  left  Claverten  and  was 
gone  to  Pewsy/* 

Which  words  when  William  Cottle  had 
heard,  witliout  more  ado  be  acknowledged  that, 
he  had  spoken,  adding  further.  Why  what  if  I 
did  say  so  i  The  truth  is^  that  the  thing  being 
considered  barely  in,  or  by  itself,  it  mattered 
not  if  he  had  said  so ;  for  it  was  true  as  he 
said  ;  Mr.  Chambers  had  left  Ckivertoo,  (nor 
was  this  the  first  time  that  be  had  left  it,)  and 
was  gone  to  Pewsy,  and  this  to  his  greot  advao'* 
tage  too,  for  the  report  |^s  that  Iw  is  300/.  a 
year  gainer  by  this  remove.  But  now  William 
Cottle  having  been  sworn  to  speak  the  truth, 
the  whole  truth,  and  nothing  but  the  truth, 
(and  this  oath  always  binding  him  whilst  he 
was  before  these  Commissioners,  speaking  upon' 
his  cross  examination  to  my  business,)  and  liav* 
iug  upon  this  oath  denied  any  such  %vords  to  be 
spoken  by  him,  and  yet  witiiin  a  few  minutes 
after,  as  our  proverb  goes  eteo  in  the  same 
breath,  upon  the  same  oath  to  confess vthat  he 

had  spoken  them- !     What  graiter  or  fur^ 

ther  testimony  could  these  Commission ersliave 
of  this  man's  falsehood  }  or  how  could  they 
look  upon  liim  as  a  credible  witness  againat 
me,  since  lie  sticks  not  to  forswear  himself  in 
their  presence?  Another  circumstance  for  Mr, 
Blisset. 

SecL  37.  It  must  not  be  foigotten,  that  Mr. 
By  field  kept  mudi  ado  abotit  this  pepositioa 
of  William  Rawhns ;  it  is  like  enough  tliat  he 
was  unwilling  that  it  should  be  taken  ;  sore  I 
am  thai  there  was  a  kind  of  an  heat  stricken  be- 
twixt my  Counsel  and  him  about  it ;  it  may  be 
that  it  was  not  onlv  zeal  to  his  friend  the  Doc* 
tor,  winch  made  him  so  earnest,  bat  also  re* 
spect  anto  himselfi  he  rightly  oonsideiini;  that 
in  this  saying,  be  himself  was  reproached  like- 
wise ;  for  that  the  Doctor's  changes  mitiLht  give 
occasion  to  men  to  enquire  what  a  stedfast  and 
setded  man  Mr.  fiyfietd  bad  been  in  hia  time ; 
and  how  many  removes  he  had  made  from  that 
time  he  did  officiate  at  Enford,  tiU  this  time 
(hat  W  was  aosr  in  the  Parsonage  at  Coiiiog* 


is  to  (he  former  part  of  the  Deposition.  That  he 
liner  told  William  Cottle  that  Mr.  Bushnell  rli4! 
u«e  to  come  to  his  hoase  to  fuddle  a  cup. 
lierc  we  have  another  sad  story,  contradictory 
uAihs  taken  again.  Of  which  (as  I  have  said) 
of  netrssiiy  one  oust  be  false.  I  am  satisfied 
as  to  myself  where  the  perjury  lies;  and  it 
i>ny  be  that  the  reader  will  be  of  my  judgment 
K>fore  I  come  to  the  end  of  the  story.  It  was 
at  tbis  time  that  we  exhibited  Articles  of  Exce|> 
lioo  against  this  William  Cottle  touching  hi^ 
credit  and  former  conversation,  every  of 
nrhich  would  have  been  proved  upon  oath. 
As. 

1.  That  this  William  Cottle  was  a  dmokard, 
aod  that  OQ  the  Lord's  day ;  and  even  in  Uie 
time  of  divine  service,  he  httd  usually  seduced 
otiiers  to  his  house  to  drink.     As 

%*  That  this  William  Cottle  was  a  thief,  who, 
together  with  John  Twyford  the  hangman,  cut, 
carried  and  stole  poles  out  of  Uungerford 
Wood,  supposing  them  to  have  been  the  minis- 
tCT's.    As 

3.  That  William  Cottle  was  a  scandaloos 
and  infamous  person,  who  having  been  convict* 
^  for  selling  ale  without  licence,  and  other 
misdemeanours,  and  yet  taking  no  warning, 
was  by  the  justices  of  the  peace  sent  to  the 
House  of  Correction  ;  from  whence  he  made 
ui  escape,  so  that » justice  of  peace  made  him 
give  bond  to  sell  ale  no  more,  because  be  could 
Dot  otherwise  restrain  him.     As 

4.  That  William  Cottle  was  a  cozening  and 
heating  fellow  :    for,  ptitting  himself  into  the 

<^ice  of  a  tithing-mun,  in  the  room  of  anutlier 
ionn,  he  collected  monies  for  the. buying  of 
dru^iis  and  colours,  which  he  keeps,  or  the 
greater  part  of  it,  in  his  hands,  or  else  other- 
wise employs  it :  and  suflfers  the  cattle  of  one 
Jamts  liutler,  for  whom  he  was  deputy,  to  be 
toiien  away  by  soldiers,  untill  full  satbiaction 
vtere  made.    Insomuch 

6.  That  Wiilinm  Cottle  was  looked  upon  as 
oiie  that  regarded  neither  his  word  nor  his  oath, 
^>  tlut  the  Steward  of  the  Leet  discovering 
liitn,  would  not  admit  liim  (altlwu^h  he  greatly 
thirsted  after  it)  to  serve  in  that  place  any 
niore :  conceiving  bim  belike  to  be  a  person  so 
DQtrorthj  and  so  unfit  to  be  trusted,  as  that  he 
^y*  not  held  meet  for  so  mean  an  office  as  n 
uihiog-man.    As         *> 

C.  That  William  Cottle  was  a  slanderer  of 
the  ministers,  charging  them  in  the  general  with 
greediness,  and  that  he  would  trust  none  of 
theoi  all :  and  that  for  insunce  be  mentioned 
Mr.  Chambers,  who  had  left  Claverton,  and 
*«  gone  to  Pew^. 

^cct.  so.  I  say  that  all  these  Exceptions 
«^crc  then  exhibited ;  and  would  have  been 
^'very  one  proved  upon  oath ;  but  my  Counsel 
'or  tliat  time  waving  all  the  rest,  pitched  upon 
»^5e  last,  via. 

That  WiUiMB  Cottle  should  say,  that  your 
persons  were  greedy,  and  that  be  would  trust 
Quae  of  them  all,  no  not  Mr.  Chambers,  who 
m  left  Claverton  and  was  gone  to  Pewsy. 

This  Artiele  was  indeed,  of  ilwlf|  the  most 
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foom.  But  yet  my  Counsel  prev Ailed,  and,  nl- 
thougfa  with  feome  ado,  entered  it  was,  and  sub- 
scribed by  WiHiam  Hawlins  who  had  deposed 
it.  And  yet  (reader  judn;e  of  their  equal  deal- 
ing with  n)e)  we  hare  not  one  word  of  this  in 
that  copy  of  the  Depositions  which  we  receiv- 
ed from  their  Clerk,  and  according  to  which  we 
were  to  frame  our  Answer.  I  have  often  told 
thee  that  they  had  an  Ind^x  erpurgatoriuty  yet 
formerly  he  came  only  with  his  knife,  or  his 
prunine-hook,  and  took  away  only  some  houghs 
or  limbs  of  a  Deposition,  but  here  he  comes 
with  his  axes,  and  takes  away  both  root  and 
branch. 

Sect.  28.  It  were  not  amiss  to  tell  thee  that 
John  Travers,  sitting  by  during  this  debate,  and 
hearing  and  noting  a'l  the  passafres,  observed 
it,  and  so  did  others  beside/  and,  as  I  have 
beard,  hath  reported  it  elsewhere  with  some 
complacency,  that  Mr.  Chambers  did  hang 
down  his  head  the  while ;  Now  we  know  that 
hangins;  down  of  the  head  doth  usually  signify 
that  there  is  shame  and  sorrow  in  the  Iieart. 
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ginning  of  the  differences  pot  an  end  to  the 
game.  As  I  remember  Mr.  Byfield  disliked  it 
that  I  bad  not  burnt  the  cards  before,  but  de- 
layed it  till  the  end  of  the  game.  To  which 
I  shall  sa^  only  this,  that  had  they  been  filling 
or  smoaking  with  n  tobacco  pipe,  1  should  bare 
looked  upon  it  as  a  thing  so  disingenuooi  and 
misbeseeming  scholars,  that  I  should  have 
snatciied  it  away  and  broken  it  without  tmy 
more  ado. 

Next  follows  the  Deposition  of  John  Gihbont 
in  these  words ; 

John  Gibbons  of  Box  being  swoni,  saith^ 
That  about  three  quarters  of  a  year  p»st 
be  played  twice  with  Mr.  Boshnell  at  tables  in 
his  own  house,  for  ^ood  will  only,  and  no  mo- 
nies. Butsaith  that  he  was  induced  so  to  do 
at  the  request  of  this  deponent. 

To  which  we  have  near  in  place  and  sub- 
stance, the  Deposition  of  Peter  Webb  in  these 
words; 

Peter  Webb  before  sworn,  saith,  lliat  some- 
times before  two  years  past,  he  have  played 
with  Mr.  Bushnell  at  tables  in  his  own  boose; 
but  for  no  money. 

Sect.  39.  Now  I  would  willingly  be  satis* 
fied  touchini  the  matter  of  charge  m  these  De- 
positions.   For 

1.  Are  these  games  illiciii  intef  unlawfol 
in  themselves  I  or  in  their  own  nature !  Then 
are  they  such  at  all  times,  in  all  places,  and  to 
all  persons.  Never  man  did,  never  man  can 
use  them,  but  in  the  verj  use  of  them  heoifends. 
But  perchance  they  will  say,  that  they  are  i/- 
licili  quia  prohibit i,  and  thoogh  indifferent  io 
themselves,  yet  in  being  forbicraen  they  become 
unlawful.  To  this  I  shall  subjoin,  and  if  they 
be  thus  forbidden,  it  most  be  either  by  some 
old  law,  or  else  by  some  new,  I  believe  that 
Mr.  Byfield  woold  not  say,  by  any  old  law,  and 
if  he  had  said  by  the  new ;  that  is,  the  ordinance 
by  which  they  sate,  and  accortling  to  which 
tliey  were  to  act :  I  shall  answer,  that  then 
these  two  Depositions  sigoify  nothiog  against 
me,  tor  the  ordinance  in  this  particnlar  makes 
only  such  ministers  to  be  deemed  guilty  of  scao- 
dal  who  shall  be  found  ireqaent  pUyers  of 
cards  or  dice ;  and  certainly  then  no  man  will 
say  that  I  played  frequently  with  these  oieo, 
when  as  they  depose  that  I  never  played  with 
them  but  once  apiece.  I  am  confident  that 
Mr.  Byfield  and  the  Doctor  woald  not  be 
termed  frequent  preachers,  if  they  had  preached 
no  ofteoer  than  it  is  proved  that  I  played  at 
cards  or  tables.  There  was  beside  a  concur- 
rence of  all  circmnstaooes,  which  being  dulr 
observed  I  know  not  the  casuist  so  strict  whirl 
accounts  them  absohitely  unlawful.   For 

1.  We  made  it  matter  of  recrastioo. 

2.  We  used  them  sparingly.  And 

3.  Covetottsoess  (which  is  usally  the  poison 
of  all  games,  so  far  as  to  distemper  and  enrage 
the  passions)  could  not  be  possibly  there, 
because  (as  it  is  in  their  Depositions)  we  phyed 
for  nothing.         x 

One  thing  more  let  me  now  add  toocbiDK 
John  Gibbons,  md  his  Dep«»Mlaoii|  of  whidi  l« 


— Podet  hsBc  opprobria  nobis 

£t  dici  potuisse  et  non  potuisse  refelli. 

And  whereas  shame  doth 'usually  produce 
cither  amendment  in  the  person  so  exposed : 
or  dse  indignation,  which  the  person  so  ex- 
posed, conceives  against  him  whom  he  looks 
on  as  the  cause  of  this  exposal ;  I  have  some 
conjecture,  that  this  wrought  after  the  latter 
and  worse  way  with  Dr.  Chambers ;  and  that 
he  did,  for  this,  store  up  a  good  turn  for  me 
•gainst  he  had  an  opportunity.  Of  which  the 
readers  sfiall  have  some  account  in  due  time 
and  place. 

Sect.  S9.  Next  follows  the  D^osttion  of 
William  Sanders ;  but  because  I  shall  have 
something  touching  him,  and  of  the  Doctor 
in  reference  unto  Mm,  which  is  very  remarka* 
ble  in  the  Transactions  of  the  next  day,  I  shall 
therefore  forl>ear  him  till  then. 

Sect  SO.  Next  follows  the  Deposition  of 
Ltttorence  Cottle^  who  deposeth : 

That  about  one  year  and  a  half  since,  he  and 
some  others,  that  went  to  school  with  Mr.  Bush- 
nell, played  at  cards  in  Mr.  BnshnelPs  house, 
when  Mr.  Boshnell  took  up  one  of  the  boy*s 
games,  and  played  it  out  for  him  at  slam  :  after 
which  some  difference  happening  between  the 
boys  about  their  game,  he  snatched  up  the 
cards,  and  threw  them  into  the  fire  and  burnt 
them,  and  said  he  would  have,  no  more  playing 
At  cards  in  his  house. 

Sect.  31.  And  as  touching  this  Deposition, 
I  would  fain  know  where  the  matter  of  charge 
lies  ?  is  it  in  this,  That  they  played  at  cards  in 
my  house  ?  I  know  nothing  (all  circumstances 
duly  considered,  and  it  was  my  care  it  should 
be  so)  that  makes  it  either  unlawful  or  inexpe- 
dient.  The  time  was  after  &upper ;  the  com- 
pany, mine  own  scholars ;  the  stake  (for  any 
^  thing  I  knew)  apples,  or  nuts,  whereat  in  an 
harmless  manner  for  some  short  time  the?  mieht 
recreate  themselves.  If  it  happened  otherwise 
(as  the  Deposition  here  says  that  it  did)  the  bc- 
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knew  thot  our  justices  were  so  worthy,  as  that 
they  would  not  look  upon  such  an  oath,  as  « 
sutbcient  croond  for  a  conviction'.  And  whereas 
he  said  that  he  complained  to  me  of  it ;  was 
I  a  magistrate  to  punish,  or  an  officer  to  pro- 
secute them  ?  If  he  had  complained  to  me  of 
William  Pinchin's  parricide,  of  Obadiah  Chel- 
tenham's  chastity,  of  Cottle's  profana-   • 

tions,  &c.  1  must  hnve  given  him  the  same  an- 
swer as  I  did  then,  that  it  is  the  officers  business 
Co  prosecute  them,  and  none  of  mine.  By  Ni- 
cholas Spencer's  own  confession  I  acted  aft 
became  one  in  my  place,  I  often  reproved  and 
rebuked  the  parishioners  for  the  same  in  my 
sermons.  To  which  I  shall  add  one  thing  more ; 
I  did  (which  I  conceive  to  be  most  properly 
the  minister's  office  in  this  busines^  publish  th 
several  acts  and  ordinances  for  the  observation 
of  that  day  :  that  neither  the  officers,  nor  any 
others  might  pretend  ignorance  of  their  duty 
in  that  case  ;  but  that  the  people  might  know 
what  was  forbidden  them,  and  under  what 
penalty  it  was  forbidden  them  ;  and  that  the 
officers  might  know  what  they  were  to  expect 
in  case  they  neglected  their  duty :  I  say  that 
these  acts  and  ordinances  I  published  oftencr 
than  the  law  l-eooired.  Yea,  I  think,  far  more 
often  than  Mr.  Byfield,  or  Dr.  Chambers.  But 
as  touching  the  same  Nicholas  Spencer,  I  shall 
for  present  only  desire  thee  to  observe  how  he 
mends  and  makes  some  progress  in  his  Depo- 
sitions, how  (William  Pinchin-like)  he  fetcheth 
trip,  in  his  second  Deposition  outgoing  the 
first,  and  in  this  third  overleaping  all,  at  shall 
be  certified  unto  thee  by  and  by. 

Sect.  35.  I  shall  now  put  an  end  to  the 
Transactions  of  this  day.  Being  called  in  before 
them  the  next  moming  which  ,was  June  5.  I 
perceived  that  the  Marfborough  men,  together 
with  Mr.  Bv field,  Dr.  Chambers,  and  another 
minister  of  Marlborough,  I  think  they  called  him 
Mr.  Hughe?,  were  very,  sharp  set :.  they  had 
dispatched  two  ministers  before ;  and  the  Doc- 
tor by  his  big  countenance  seemed  not  to  have 
digested  it  that  Cottle  should  upon  his  oath 
before  such  a  company  deny  and  yet  acknow* 
ledge  it,  that  he  should  say  that  your  parsons 
were  greedy,  that  he  would  trust  none  of  them 
all,  no  not  Mr.  Chamben,  for  he  had  left 
Clavortbn,  and  was  gone  to  Pewsie ;  and  there- 
fore I  was  not  to  expect  any  kindnesses  from 
him,  because  he  might  look  upon  me  as  the 
author  of  his  exposal.  And  therefore  I  desired 
that  I  might  liave  some  further  time  granted 
for  the  examination  of  other  witnesses ;  for  I 
told  them  that  the  witnesses  which  were  pro- 
duced and  encouraged  against  roe,I  could  prove 
to  be  men  neiilier  of  honesty,  nor  of  credit,  or 
truth.  W^hich  if  1  made  appear,  then  their 
testimony  (be  it  what  it  would)  fell  to  the  ground 
and  became  void  of  itself;  for  their  Ordinance 
allows  of  none  but  of  credible  witnesses  ;  and 
tjieold  rule  is,  *  Uecriminatio  valet  ad  tollendum 
'  Testimonium ;'  that  a  recrimination  is  of  force 
to  take  away  a  testimony.  But  to  these  wordi 
of  mine,  that  I  diould  prove  these  witnesses  tQ 
be  men  of  neither  ci«ait  oor^irutb,  Mr.  Bliss«C 


I  loW  me  since  I  came  to  London,  which  "was 
this,  that  the  clerk  Mr.  Blisset'ssbn  had  written 
somewhat  as  his  Deposition  which  he  never 
spake ;  as  that  we  played  at  tables  on  tlie  Lord's 
day,  to  which  he  would  have  had  John  Gibbons 
to  set  his  hand,  which  he  refusing,  he  takes  the 
Deposition  as  is  aforesaid  ;  on  which  let  me 
observe  only  this,  that  if  John  Gibbons  had 
not  read  the  Deposition  over,  he  should  have 
teeo  made  to  testify  that  which  was  most  false, 
which  possibly  some  who  couid  not  read  what 
be  had  written  have  done.   This  precious  clerk 

I  having  that  faculty,  that  the  witnesses  shall 
ft>iy  no  more,  nor  less,  nor  any  other  thing  than 
he  will  have  them.  So  it  might  be  to  my  pre- 
judice, what  they  never  spake  shall  be  inserted ; 
but  if  for  my  advantage,  then  what  they  spake 
pbin  and  distinctly  shall   be  lefl  out.  lie  told 

'      me  likewise,  that  Obadiah   Cheltenham  be- 

!  stowed  a  kind  of  a  rebuke  upon  him,  telling 
hini  that  be  swore  but  taintly,  and  that  by  his 
Drposition  he  had  done  them  more  harm  then 

i      g^»od. 

Sect.  S3.  Next  follows  the  Deposition  of 
Tkomai  Hayward,  who  dejibseth  ; 

I      *    That  about  PautVtide  last  was  two  year,  Mr. 

I      Buahneil  did  use  some  of  the  forms  of  Com- 
mon Prayer  at  a  funeral. , 
To  which  I  say  only  this,  that  for  any  tliins 

'  appears  to  the  contrary,  he  might  mean  that  I 
read  1  Cor.  ch.  15. 

Sect.  29.  Next  follows  the  Deposition  of 
Kkholat  S^ncer,  who  being  before  sworn 
saitb, 

That  oft  times  till  within  three  quarters  of 
a  year  past,  there  have  been  Stabbal  playing 
upon  the  Sabbath  in  the  Parish  of  Box,  and 

^  p(ayin<;  at  fives  upon  the  same  day  in  the 
Church-yard;    and  that  this  deponent  have 

I  often  complained  to  Mr.  Boshnell  thereof: 
who  have  replied  that  it  was  the  officers  and 
jione  of  his  business  ;  but  saitb  that  the  said 
Mr.  Bushnell  have  often  reproved  and  re- 
buked his  iWishioners  foi-  the  same  in  his 
Sermons. 

Sectj  34.  And  he  might  have  sworn  that 
ofttimes  within  three  quarters  of  an  year, 
the  widow  Pinchin's  and  her  son's  fulling  mills, 
had  been  set  on  work  on  the  l^ord^s  day  ;  and 
that  on  the  same  day  their  senants  have  usually 
banged  oat  ihtir  clothes  io  the  rack.  That  on 
the  nime day  Obad.  Cltcltenhani  came  asiially 
from  Marlborough  to  his  own  heuse.  That  on 
the  same  day  William  Coitle,  and  Nicholas 
Xowell,  have  kept  tippling  in  their  houses. 
'1  hat  Thomas  Powel  lia\e  set  it  aside  for  a  day 
ro  make  bargains  in,  because  he  would  not  spare 
tbe  tittle  on  the  week  days.  Nor  have  there 
(that  I  know  of)  been  greater  profaners  of 
that  day,  than  were  riiose  very  persons  that 
appeared  against  me.  But  what  ?  Did  Nicholas 
Spencer  see  these  men  at  Stabbal  ?  Why  had 
not  be  complained  of  them  upon  oath  ?  He 
could  Imve  informed  of  his  own  knowledge,  i 
only  on  hearsay  as  from  him  :  and  (whatsoever 
li.c  practice  of  tbe9«  Cvmiuiisioners  were)  I 
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replies  to  this  porpose,  that  it  were  stnuiKe  if 
there  should  be  found  such  men  that  were  of 
no  credit  or  truth,  for  that  the  devil  spake 
truth  some  time.  To  which  words  for  the 
present  I  shall  ask  of  Mr.  Biisset,  first,  what 
ne  thinks  of  those  words,  <  He  (the  devil)  abode 
'  not  in  the  truth,  because  there  was  no  truth  in 
*  him?'  I  shall  ask  him,  secondly,  whether  or  no 
if  the  devil  should  depose  a  truth,  his  doctors 
or  himself  would  look  upon  it  as-a  sufficient 
testimony  ^  I  -^^>^ll  give  the  reader  my  present 
uid{(U)ent  toucliing  these  particulars  ia  the 
Trunsacticms  of  the  next  nay.  Only  let  me 
observe  thus  much  unto  thee  now,  that  it 
seeroeih  to  me  tliat  ordinary  witnesses,  be  they 
whatsoever,  come  they  from  wheresoever, 
swear  they  what  or  howsoever,  yet  if  serving 
Mr.  Blissei's  turn,  they  should  have  been  wel- 
come to  him.  Yet  upon  this  ray  motion,  to 
have  further  time  granted  me  for  the  exami- 
nation of  other  witnesses  ;  I  was  bid  to  with- 
draw, and  being  soon  railed  in  again,  my  re- 
quest was  granted.  But  now  whether  it  were 
because  my  suit  was  equal,  or  whether  or  uo 
it  were  because  Mr.  2i)- field  and  the  Doctor 
had  not  there  a  full  Quorum  of  fitting  Com* 
missioiiers  (lor  aIthou<;h  all  their  frieuds  of 
MarlUoroueh  were  there,  yet  I  remeuilK.T  not 
that  any  of  Sarum  were)  I  cannot  jud^e. 

The  Transactions  at  my  Fifth  time  of  appear- 
ing before  them,  at  the  White-IIart  at 
Marlborough,  July  1, 3. 

Sect.  1.  Having  (as  I  told  thee  but  now)  a  li- 
berty granted  to  ine  to  brMi^iu  my  Exceptions 
both  against  tlie  persons  and  the  Evidence  given 
in  ag^pst  me  at  that  liiue  at  Cain,  1  had  notice 
by  ward  of  mouth  from  the  Commissioners 
Cierk,  Mr.  Blisset*s  son,  tliat  I  was  to  appear 
before  them  at  the  Wbite-Hiirt  in  Marlborough, 
July  1,  next  fuUowing.  And  thither  I  repair 
accordingly  with  such  along  with  mc,who6e  Tes- 
timonies (had  they  been  equally  heard,  orduly 
cousidered  of)  would,  with  uninterested  men, 
or  such  who  had  not  been  nfote-lund  resolved 
whicli'wayit  should  go,  ri^^ht  or  wronfi)  doubt- 
less have  so  far  prevailed,  that  it  would  ha\'e 
appeared  that  the  Doctor *s,  Mr.  Bytield's  and 
Mr.  Blis^et*s  witnesses  had  been  indeed  such 
as  I.liad  formerly  represented  them  to  be,  men 
of  neither  truth  nor  credit.  Nor  cun  these 
men  have  any  just  cause  to  distaste  me  that  I  call 
them  their  witnesses,  when  1  have  given  my 
reasons  of  it.  I  have  told  thee  already,  tliat  I 
believe  that  many  a  one  which  hnlh  appeared 
before  tliem,  and  have  been  s^vorn  agninst  me, 
had  never  so  done,  had  it  not  been  for  ilieir 
invitation  and  councenaocc  ;  which  as  before, 
so  at  this  time  appeared  most  visible:  Ibr 
(besides  others  whicD  I  shall  name  by  and  by) 
at  this  time  tliere  appear  for  the  Commoa- 
wealth  William  Pinchia,Ob.uliah  Clielteuham, 
and  John  Travers,  not  as  Witnesses,  but  as 
Solicitors  or  Promoters :  and  in  their  -addresses 
(neglecting  the  gentleman  to  whom  alone  of 
fight  this  business  did  belong)  ttieir  npplica- 
aioi|s  were  to  Mr.  Cittnben  and  Mc.  Byiield, 


Jolm  Travers  and  William  Piucbin,  at  the 
upper  end  of  the  table,  standinf:  at  the  elbo%T 
of  the  Doctor,  and  Obadiah  Cbeltenbain  to- 
wards the  lower  end,  waiting  upon  Mr.  By- 
field  ;  and  this  I  conceive  to  he  reason  enoui^h 
ivherefore  I  call  them  their  witnesses.  There 
appear  at  this  time  beside  these  Nicholas 
Spenser,latelj^  mentioned,  and  Nicholas  Now«U, 
and  Joan  ms  wife:  nor  cuuld  I  have  any 
liberty  to  produce  any  Witnesses  for  mine  own 
vindication,  till  the  Depositions  of  the  Wit- 
nesses Ibr  the  Commonwealth  were  first  taken. 

Sect.  3.  Of  which  (as  I  take  it)  the  first  was 
the  Deposition  of  Nicholas  Spenser  in  these 
words ; 

Nicbolits  Sj)€n$er  of  Box  being  sworn,  sakh 
that  he  being  at  church  wlien  Thrift  was  killed, 
observed  that  he  was  overtaken  in  beer  by  liis 
countenance  and  absurd  carriage. 

Sect.  3.  Touching  which  Depositioa  I  shall 
oHer  to  thy  consideration  these  things : 

1.  That  this  Deposition  as  it  is  under  their 
Clerk's  hand,  is  not  entered  as  a  distinct  Depo- 
sition by  itself,  but  it  is  shuffled  up  together 
with  that  Deposition  wliich  lie  took  at  MarU 
borough.  May  8,  of  wliich  I  have  sjKiken  al- 
ready. 

2.  Whereas  the  Clerk  puts  this  in  the  first 
place,  as  if  it  were  the  first  that  ever  NicltoUs 
Spenser  took,  yet  chat  this  was  the  bst,  end 
that  his  Depositions  of  May  8,  and  of  June 
4,  of  wliich  I  have  spokea  before,  were  botli 
before  this,  to  which  I  am  now  to  speak.  No«r 
who  or  what  siiould  move  the  Clerk  (ir>  this 
and  many  other  places  beside)  to  this  wn^ 
V(inf*v,  to  invert  and  confouml  the  order 
wherein  these  testimonies  were  delivered  or 
taken  (whether  it  were  design  thereby  to 
confound  my  counsel  and  us;  that  we  should 
have  a  confused  as  well  as  an  nnperfert  paper 
to  answer  to  ;  that  so  having  but  a  little  time 
to  answer  unto  it,  by  this  inversion  of  ntder 
we  might  be  the  more  perplexed  ;  or  whether 
or  no  they  therefore  placed  the  Depositions  of 
their  most  gigantic  swearers  in  the  front,  as 
the  Indians  set  their  elephants  to  face  tl.eir 
enemies,  that  the  world  might  think  that  all 
the  rest  were  hke  the  first :  or  whetlier  it  were 
from  neglect  or  oversight)  I  cennot  ju^^e. 
Observe, 

3.  Tliat  this  Nicholas  Spenser  had  (as  I 
have  raid)  been  twice  before  them  before,  that 
he  had  been  twice  sworn,  and  examined  upon 
all  the  Articles,  and  could  not  rcioember  any 
such  thint;.  Now  1  have  heard  that  it  hath 
been  deemed  aii  undue  course  fiar  a  witfle»5 
to  be  twice  examined  against  a  man.  This 
bejii>;  given  as  a  reason,  liecoaae  thai  this  is 
to  (ir:iw  him  on  by  degrees  to  swear  home,  ami 
to  mend  in  his  second  Deposition  what  he  fell 
short  in  the  first.  Nor  is  it  unltkdy  but  that 
such  who  have  been  once  or  twioe  called  in 
upon  Examinatfo.i,  and  cannot  remember  any 
thiii«r,  may,  if  called  hi  the  third  ti'ue,  lieve  so 
much  aim  given  tliem,  that  thty  may  re* 
member  oomewbat  amissy  but  moit  of  this  bj 
and  hyu 
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Sect.  3.  But  pass  we  to  the  Deposition 
iuelf. 

1.  He  swears  that  he  was,  at  Church  when 
John  Thrift  w^  killed.  Now  there  are  many 
others  that  are  confident  that  he  was  not  in 
the  church  when  John  Thrift  came  in  and 
raof; ;  but  might  come  in  afterward,  when  as  it 
was  reported  ihiit  he  was  slain.     But  now, 

a.  Ohscnre  with  me  what  a  notable  arga- 
ment  the  man  hath  got,  or  vfhnt  reasons  he 
hath  to  pen>uade  him  to  hcjiev^  it ;  he  ob- 
served  that  he  was  overtaken  in  beer  by  his 
countenance  and  absurd  carriage.  I  have  seen 
this  Nicholas  Spenser  as  fantastic  and  ri- 
d:cu(ous  in  his  carrtai^e  as  I  have  seen  any 
man  :  torniiior  himself  half  round  upon  bis  toe 
or  bis  heel,  casting  out  bis  legs,  throwing 
abroad  his  arms ;  and  for  his  countenance  I 
have  seen  him  (as  our  proverb  ^0€s)  as  red 
as  the  roost  cock,  and  yet  1  believe  at  that 
time  he  hath  been  as  far  from  di&teniperature, 
as  he  was  at  this  time  from  truth  or  charity. 

We  have  hail  often  mention  of  the  death  of 
John  Thrift,  as  likewii^  in  what  condition  he 
was  in  when  he  was  slain.  I  shall  here  once 
tor  all  give  thee  a  brief  of  the  story  as  it  was. 
This  John  Thrift  living  in  the  parish  of  Box, 
■nd  being  my  hear  kinsman,  together  with  his 
wife,  and  some  others  of  our  neighbouring 
kindred,  agreed  among  themselves  (ns  I  have 
since  heard)  to  meet  all  together  at  Church  at 
Box,  and  afterward  to  dine  with  nie :  there  was 
neither  feast  prepared,  nor  any  invitation 
made  by  mc,  as  many  of  them  yet  living  did 
depose  before  these  Coromij^bioners.  Soon 
after  dinner  (1  retiring  to  my  chamber)  this  John 
Thrift  speaks  to  some  others  to  go  along  with 
him  to  tne  houseof  one  John  Hedges  who  was  to 
be  buried  that  afternoon  ;  with  a  purpose  to 
attend  the  corpse  to  church.  But  in  the  way 
thitherward,  understanding  that  the  company 
there  expected  were  not  as  yet  come  toge- 
ther, they  lum  into  the  church,  where  there 
were  some  ringing ;  where  this  John  Thrift 
lakes  a  rope  from  one  that  was  ringing,  and 
toon  after  delivers  it  to  him  again,  as  you  have 
it  in  Richi\rd  Cottle's  Deposition,  to  which  I 
refer  you.  Now  soon  after  this  he  espying  the 
Tower  door  open,  arises  from  the  seat  to  which 
be  hod  retired  himself  after  Uh  ringing,  and 
beckoning  to  one  to  follow  him,  goes  op  the 
stairs,  as  it  is  thought,  to  see  how  they  tolled 
the  great  bell  in  the  Tower,  and  being  (in  all 
likelihood)  utterly  unacc^nainted  with  the  place, 
OS  he  who  followed  him  likewise  was,  going 
ap  a  ladder  about  13  rounds,  .whether  by  a 
blow  from  the  trap  door,  or  from  the  bril,  or 


from  the  wheel,  or  by  wtiat  other  sad  accident 
it  is  not  knowu,  he  fell  from  the  ladder  as  it  is 
tliooght  upon  a  piece  of  timber  lying  in  a 
oether  loft,  and  was  taken  op  dead.  This  as 
to  tlie  manner  of  his  death.  Now  as  touch- 
ing the  condition  he  was  tlien  in,  (beside  the 
opmion  of  William  Love,  and  the  te^timonj 
of  Richard  Cottte)  take  tLe  following  Deposi- 

tiODS. 

Sect  5.  Ihefintiothesewonli^ 
vou  T. 


John  Jones  being  sworn,  saith,  That  at*  the 
time  meniiuned,  m  hen  Thrift  was  killed,  this 
deponent  dined  with  him  at  Mr.  Bosbnell's, 
when  he  came  there  by  accident,  and  drank 
ao  more  than  might  do  him  good :  and  went 
thence  to  the  church  where  he  came  by  his 
death  :  but  saith  that  he  was  not  distempered 
u  ith  beer.  And  saith  that  the  said  Mr.  Ru^h- 
nell  then  went  forthwith  from  dinner  to  lus 
study,  as  this  deponent  conceived. 

Sect.  6.  Take  anotlier,  i^ivenatthesametima 
and  place,  and  tnken  in  these  words : 

Htchard  Finchin  of  Box,  being  sworn,  saith. 
That  he  was  then  also  at  Mr.  Bushnell's  at 
dinner,  and  speaks  fully  to  the  same  purpose 
as  doth  John  Jones,  and  says  thct  there  wat 
no  drinking  after  dinner. 

Sect.  7.  Take  a  third,  given  at  the  same  time 
and  place,  and  taken  in  these  words ; 

Juim  Hendy  being  sworn,  saith,  That  at  the 
time  last  mentioned,  the  said  guests  came  all 
to  Mr.  Budhneirs  bv  accident  without  invita- 
tion, as  Mr.  Bushueli  told  her,  she  being  bit 
servant. 

Sect.  8.  Let  us  now  take  a  short  view  of 
these  contradictory  depositions,  and  see  in 
which  of  them  titere  lietli  the  greater  likelihood 
of  the  truth;  which  will  be  done  if  we  look  on, 

1.  The  quality  of  the  persons  who  thus  in* 
formed.    And, 

3.  If  we  consider  whether  uf  them  had  the 
more  likely  means  to  know  the  tnith  in  thit 
particular.  In  brief,  whether  of  these  were 
more  likely  to  know  ;  and  which  of  these  were 
more  likely  to  speak  the  truth.  Touching  Wil- 
liam Pinchin,  and  William  Cottle;  and  of  their 
creditableness,  you  have  heard  something  al- 
ready ;  and  more  you  shall  hear  anon  ;  and  at 
touching  Nicholas  Spenser,  I  have  told  thet 
but  now  that  he  had  been  twice  sworn  before, 
and  could  remember  no  snch  thing,  as  likewise 
what  may  be  thought  of  such  who  have  been 
at  several  times  admitted  to  swear  against  the 
same  person.  I  have  told  thee  likewise  what 
encouragement  the  witnesses  had  to  swenr  ony 
thing  against  me,  and  such  most  made  of  that 
would  swear  most  desperatejy.  So  that  Nicho- 
las Spenser  having  been  twice  before  them  be- 
Tore,  and  now  called  in  the  third  time,  might 
by  this  understand  their  mindf,  and  prepare 
accordingly,  as  I  have  heard  of  some  juries^ 
who  having  hern  often  turned  back,  at  last  find 
as  tl.e  Judge  would  have  it ;  beside?,  William 
Pinchin'sand  Nicholas  Spenser's  intimacy  grew 
daily  more  and  more :  it  is  not  unlikely  but  that 
he  might  be  then  designed  sequestrator  iu  ca8« 
that  Iwere  ejected,  and  that  he  might  know  at 
much.  I  am  «nre  that  afterward  it  so  fell  out, 
and  this  place  of  sequestrator  he  executes  with 
great  port  and  complacency ;  and  who  but 
William  Pinchin  to  he  his  assistant  in  tlie  busi- 
ness; and  his  house(William  Pinchin  knew  how 
to  bring  him  in  a  reckoning)  appointed  for  the 
entertaininetit  of  their  minister :  and  so  might 
Wilham  Pinchin  bid  him  call  himself  to  mind, 
and  persuade  him  that  he  was  at  church  at  that 
time  >o  long,  that  at  length  Nicholas  Spenier 
2  Y 
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noij^ht  persuade  himself  that  he  was  there  in- 
4eed.  As  the  confideDt  cheater  in  the  dialogue 
fancying  Chat  he  saw  a  fearful  fiery  dragon  in 
rthe  sky,  and  reporting  it  to  his  companions, 
(what  with  pointing  to  the  place,  what  with 
calling  on  them  to  look  stedfasdy,  what  with 
wondering  at  them  that  they  were  so  dull-»igbt* 
ed  as  not  to  see  a  thing  which  was  so  obvious) 
at  length  so  prevails  with  them,  that  they  are 
persuaded  that  they  s^e  it  likewise.  The  ground 
of  (bis  my  conjecture  is^  because  I  have  heard 
that  Williain  Pinchin  haib  practised  with  seve- 
ral other  persons  in  the  like  kincL  Nay  more, 
the  influence  which  William  Pinchin  bath  upon  . 
this  same  Nicholas  Spenser  is  so  greats  that  even 
their'  own  man  and  associate  M/.  Stern  hath 
ooscrved  it :  and  hath  (as  I  have  been  told)  re- 
ported it,  That  William  Pinchin  did  lead  Ni- 
cfiolas  Spenser  about  the  parish  by  the  nose. 
Further  yet,  and  perchance  most  especially,  it 
i^ust  be  remembered  that  Nicholas  Spenser 
audi  William  Pincinn  are  both  tenants  to  the 
Sfune  landlord,  a  gentleman  as  yet  under  age, 
who  (if  at  all)  hath  been  but  seldom  in  those 
parts  amongst  them  himself,  and  1  think  but 

>  iifw  others  in  his  behalf.  Now  there  go  several 
reports  that  William  Pinchin  and  Nicholas 
Spenser  have  both  been  very  bold  with  their 
laJidlurd*s  wood  and  timber,  felling  when  and 
where  they  had  no  license^  and  such  woods  and 
timber,  of  which  by  their  goodwills  they- would 
n^ver  give  account,  so  tMbt  Nicholas  Spenser 
knowiug  William, Pinchin  to  be  so  dangerous  a 
man  to  swear,  might  think  it  good  for  himself 
to  strain  himself  somewhat  to  gratify  so  eood  a 
fellow  tenant,  lest  otherwise  William  Pi « chin 
should  fetch  trip,  and  in  another  place  remeni* 
her  something  against  Nicholas  Spenser  which 
he  would  not  be  willing  to  hear  of. 

Sect.  9.  •  But  now  as  to.uching  the  second 

'  thing,  tlfe  means  which  the  persons  swearing 
these  contradictions  had  to  know  the  truth  in 
this  particular.  It  is  out  of  doubt  that  William 
pinchin  and  William  Cottle  were  not  in  sight, 
and  it  is  doubted  whether  Nicholas  Spenser 
were  then  in  the  church,  and  yet  these  charge, 
us.  But  now  it  is  out  of  doubt  that  both  Wil- 
liam Love  and  Richard  Cottle  were  then  in  the 
church,  and  both  saw  and  observed  all  passages, 
and  yet  these  acquit  us.  Again,  William  Pin- 
chin, William  Cottle,  and  Nicholas  Spenser, 
who  charge  him  %vith  being  overtaken  in  beer, 
did  not  see  him,  nor  any  of  the  company  .be- 
side on  that  day  drink  so  much  as  a  drop  of 
beer,  and  yet  we  have  others  who  dined  with 
him,  vsho  kept  him  company  afterward,  who 
oame  along  with  him  hi  to  the  church,  and  saw 
him  go  to  the  Tower-stairs,  deposing  that  he 
drank  no  more  than  miglit  do  him  good,  and 
that  he  was  not  distempered  with  beer.  There 
is.  no  question  that  had  John  Thrift  escaped 
that  fatal  accident,  Nicholas  Spenser  would 
never  have  remembered  his  absurd  carriage,  or 
aworn  that  he  had  been  overtaken  in  beer:  But 
,  i|0w  his  untimely  end  hath  encouraged  Nicho- 
las Spenser  to  be  Tar  more  uncharitable  towards 
kim  thaa  wene  the  Jews  towards  thoM  Galile* 


aas,  whose  blood  Filat^^  mingled  with  their  sa* 
crififces.  John  Thrift  must  be  distempered,  he 
must  be  a  sinner  ahovQ  other  men,  becaose 
such  a  thing  befel  him. .  I  could  betide  thete 
witn^^sea  have  produced  more  witnenes  o^  at 
unquestionable  credit,  who  were  then  at  my 
house  likewise :  but  I  cast  with  myself  that  u 
two  ox  three  were  not  eoough,  then  were  twent5» 
too  few. 

Sect.  10.  There  wo^  not  then  any  profiuiir- 
tion  ol'  tlie  Lord't  day  at  my  house  by  excesaiva 
drinking. 

I  add,  2,  no  nor  by  feasting  neither :  for  the 
Commissioners  have  the  testimony  of  sene,  aad 
might  have  had  of  more,  that  (a&  to  me)  they 
all  came  by  accident,  and  without  any  invila* 
tion,  and  some  of  them  were  such  who  had 
been  on  the  Lord's  day  many  a  time  with  Mr. 
Chambers  at  a  greater  distance  on  the  Uke  oo* 
casion. 

Sect.  11.  Next  after  the  deposition  of  Ni^ 
cholas  Spenser,  the  deposition  of  Nicholas 
No  well  and  Joan  hia  wi£e  was  taken  in  tlwse 
words ; 

Nicholaji  Koweli  and  Joan  his  vife  betsf 
sworn,  say,  That  Mr.  Bu&bnell  with  col.  £yrs 
and  his  man  cao&e  tp  their  house  (an  alehouse 
at  the  foot  of  Box-hiil)  and  there  reiMined 
about  an  hour  and  an  hal^  where  they  drank 
nine  jugs  of  beer,  £or  which  Mr.  Bushivell  paid 
18d.  and  then  drank  Mr.  Speke*s  and  otlier  gcor 
tlemcns*  healths,  and  say  that  col.  Eyre's  mao 
drank  one  of  the  nine  jugs,  and  they  two  draok 
now  and  tiien  a  glass  of  the  rest^  and  no  pefsoa 
else. 

Sect.  la.  This  deposition  I  must  tell  thee^ 
although  iho  youngest  of  all,  as  being  the  31st, 
yet  in  their  clerk's  copy  it  hath  gouen  the  pre- 
eminence of  place  before  many  of  his  fellows. 
Now  beibre  I  come  to  speak  to  the  deposition 
itself^  I  shall  premise' a  few  things  to  liice 
which  moved  these  deponents  thus  to  swear,  as 
it  was  at  this  time  there  testified  upon  oath  be- 
fore these  deponents'  faces,  and  confessed  by 
these  persons  themselves.  I  had  at  that  time 
severe!  witnesses  with  me  for  my  vindication, 
whereof  some  were  wholly  rejected,  the  depo- 
sitions of  others  never  entered,  and  of  some 
their  depositions  entered^  and  yet  left  oat  of 
the  clerk's  copy,  and  of  otliers  their  depositions 
entered  by  halves,  as  I  have  already  told  thee, 
and  shall  tell  thee  more  in  due  time.  But  (al- 
though with  much  ado)  I  then  got  the  deposi- 
tion of  Henry  Sheyler  to  be  both  heard  and 
taken ;  part  whereof  relating  to  this  bosineis 
was  in  toese  words : 

*^  And  tliis  deponent  farther  saithi 

«  That  Nicholas  Nowell  before  sworn  toW 
this  deponent  on  Saturday  morning-  last,  that 
Mr.  Trovers  offered  to  take  off  bis  bonds,  that  be 
might  sell  ale  again,  if  he  would  appear  and 
swear  against  Mr.  Bushnell ;  and  that  yesterday 
he  said  he  would  not  have  appeared  and  heen 
sworn,  had  not  Mr.  Bushnell  at  the  time  men- 
tioned  in  Nowell's  deposition,  told  col.  Eyre  of 
his  gun,  and  said  that  therewith  be  used  to^ 
hares  and  pig 
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andaherefore  David  cbargeth  him  only,with 
lying  and  falfthood,  but  doubtless  he  would 
have  had  another  name  for  it,  if  he  had  thus 
spoken  upon  oath.  Nor  can  any  deny  it,  but 
that  if  he  who  speaks  a  truth  after  that  undue 
manner,  speaks  falsely  ;  then  tliose  who  swear  a 
truth  after  that"  undue  manner  swfear  falsely. 
And  could  Mr.  Byfield  countenance,  encou- 
rage and  serve  his  turn  with  such  vile  practices 
as  these,  and  yet  thuuder  against  me  for  smil- 
ing at  them  ?  Could  he  strain  at  this  gnat,  and 
swallow  the  other  camel  ?  I  shall  desire  them 
to  observe  it,  that  our  Saviour  speaks  the  words 
to  the  ScribM  and  Pharisee?,  whom  he  calls 
there  hypocrites;  the  Scribes  went  for  the 
knowing,  the  Pharisees  for'  the  juSt,  holy,  or 
godly  of  the  times,  >et  both  these  our  blessed 
Saviour  chargeth  with  blindness  and  hypocrisy, 
to  give  us  to  know  thus  much,  that  in  case  we 
be  Scribes,  never  so  knowinj;,  yet  if  our  eyes 
are  always  on  others,  and.  never  on  ourselves, 
we  are  no  better  than  blind  :  or  in  case  we  be 
Pharisees,  and  of  never  so  much  pretended 
saner ity,  yet  (in  case  we  should  be  rigid  against 
others,  if  we  be  indulgent  to  ourselves,  quick  to 
observe  and  airgravale,  and  multiply  ai^d  judge 
anothers'  mote,  and  wholly  in  the  mean  time  to 
forget  our  own  beam,)  we  are  nV)  better  than 
hypocrites ;  *  Ye  blind  guides  which  strain  at  ;i 
*  gnat,  and  swallow  a  camel.' 

Sect.  14.  But  to  return  to' the  Deposition*, 
Henry  She^ler  hath  deposed, 

That  William  Pinchin  and  John  Travers 
proffered  to  take  up  their  bond.  That  they 
might  sell  ale  again,  in  case  they  would  appear 
and  swear  against  me. 

Now  I  must  tell  thee  that  (beside  this  hope, 
and  their  quarrel  against  me  about  the  gun)  I 
believe  that  Nowell  and  his  wife,  had  another 
thing  to  incite  them  to  appear  against  me, 
which  wa!»,  that  they  looked  upon  me  as  one 
who  had  been  a  cause  that  their  former  license 
was  taken  away.  For  I  must  tell  thee  that  (be- 
side many  disorders  which  I  had  heard  of  from 
this  Nowell's  house,  lying  not  at  the  foot  of  Box 
hill,  as  it  is  in  the  Deposition,  hut  in  a  remote 
place  both  of  the  parish  and  the  county)  there 
was  a  complaint  made  to  me  by  the  wife  of 
one  John  Pitcher,  living  not  far  from  this 
Nowell's  house,  which  (as  far  as  I  can  remem- 
ber) was  to  this  purpose :  That  her  husband 
John  Pitcher  did  usually  haunt  this  NoweU's 
house,  and  that  for  whole  d|ys  and  nights  to- 
eether ;  that  he  there  most  wastefiilly  spent 
his  money  which  he  earned  at  his  hard  labour; 
she  his  wife,  and  many  small  children,  in  the 
'  mean  time  wanting  necessaries.  I  think  she 
then  told  me  that  her  husband  had  pawned 
some  of  his  household  goods  (as  platters  or  the 
like)  for  beer;  but  this  I  am  sure  she  then  told 
me,  that  (what  for  some  money  in  hand,  what 
for  the  satisfaction  of  an  old  score)  he  was'mak- 
ing  over  a  small  parcel  of  sheerr  which 'they  hnd, 
to'this  Nowell,  which  if  he  did  she  says  that 
she  and  her  children  mn««t  go  naked.  She  told 
roe  further.  That  her  husband  coming  .thence 
in  his  diitempcrature,  wa^very  oiitrtgeous  and 


Sect.  13.  Hei»e  I  mast  tell  thee  first,  That 
Indet  ExpnrguiariHt  hath  been  here  with  bis 
pruning  knife  again ;  for  Henry  Sheyler  then 
deposed ; 

''That  Williftcn  Pinchin  was  at  the  same  time 
with  John  Tmvers,  and  made  Nowell  the  same 
pro^r  and  proTnises." 

I  must  t^l  thee  further,  that  soon  after  this 
Deposition  of  Henry  Sheyler  was  taken, 
Noweirs  wife,  being  before  at  a  window  and 
bearing  what  had  passed,  comes  towards  the 
Doctor,  (for  unto  him  were  the  most  especial 
addressed  made)  and  after  a  long  and  a  low' 
curtesy,  adds, 

'*  Yea,  sorely,  if  Mr.  Bushneil  had  not|  to  pick 
a  thank  with  col.  £yre,  told  him  of  my  hus- 
band's gun,  and  said  thai  therewith  he  used  to 
kill  hares  and  pigeons,  we  wonld  not  have  been 
here  to-day  to  have  sworn  against  him.'' — And 
•tin  COB  tinning  curtesy  ing  to  Mr.  Chambers, 
who  then  tnmed  his  head  about,  and  looked 
towards  h^,  she  adds  farther,  That  he  had 
known  her  of  a  long  time. 

Now  if  it  be  true  what  the  country  reports 
of  her,  she  hath  in  her  time  been  a  very  virtu- 
oas  womnn,  and  of  very  credible  acquaintance. 
Now  when  I  beard  these  words  so  unexpected- 
ly spoken,  and  that  there  was  as  ranch  or  more 
CiHifessed  thnn  we  dei^ired  to  prove,  I  could  not 
cboo!>e.  but  smile.  Which  Mr.  Byfield  noting, 
was  much  displeased  with,  adding  withal  to 
this  purpose.  That  it  was  not,  or,  that  I  should 
not  find  it  t^  lau{;hing  matter.  Indeed,  it  is 
trae,  it  was  no  laughing  matter.  Christians  onght 
to  be  sorry  for  others'  (fences,  and  such  an  of- 
fence I  shall  prove  this  to  be,  that  it  is  no  less 
than  perjury.  And  yet  thus  much  let  me  tell  Mr. 
By6eld's  friends,  that  if  I  were  to  blame  for 
Jaogking  at  it,  then  certainly  he  and  his  Com- 
missioners deserved  no  commendation  for  mak- 
ing use  of  this  testimony;  it  is  enough  to  make 
the  evidence  suspected,  yea,  and  be  it  what  it 
will,  rejected  too  by  equal  judt^es.  If  it  shall 
appear  to  them,  and  'it  was  evident  enough 
here.  That  the  witnesses  depose  out  of  malice,  or 
for  liopes  of  reward.  Now  more,  such  informers 
are  looked  npon  as  sruilty  of  falshood,  although 
they  spake  nothing  but  what  was  true.  I  wish 
that  his  surviving  friends  would  take  notice  of 
the  marginal  quotations  [1  Sam.  xxii.  G,  9.  xxii. 
10.  Psalm  lii.  2,  3,  4.]  and  practise  according- 
ly, where  ibey  may  see,  that  notwithstanding 
Doeg  spake  no  more  than  what  was  true,  and 
nothing  bnt  what  he  had  seen  and  heard  ;  jet 
'David  charged  him  for  telling  of  lies,  and  with 
having  a  fal^e  tongue  for  it ;  giving  us  to  know 
thus  much,  that  it  is  all  one  to  speak  the  un- 
truth or  the  truth,  if  the  truth  be  spoken  in  ah 
ondae  manner.  Proportionably  say  I,  in  case 
it  had  been  true  what  they  infermed,  yet  (since 
the  impulsive  which  incited  them  unto  it,  was 
spleen  and  revenge,  for  a  conceived  injury 
which  1  had  done  the^  some  seven  years  be- 
fore, and  their  aim  som't^^^opes  that  they  might 
sell  ale  again,>  may  they  be  as  justly  taxed  of 
fatshood  nnd  lying  as  I)oeg  waSu  Nay  farther, 
Do^f  wat  n  baro  infonnatidn,  imd  no  moreji 
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uouatural  toward*»  his  wife  and  children  ;  that 
ke  had  been  there  tlie  last  iiii;ht,  that  he  came 
home  bui  that  morning,  wiiicli  was  the  Lords 
day,  and  that  she  bad  left  biin  at  home  askep. 
I  (hearing  this  sad  story  from  her,  and  guessing 
both  by  her  countenance  and  habit,  that  her 
condition  was  very  laraeiitatile,  and  knowing 
that  she  had  many  small  cliildren)  bade  uiy  ser- 
van  IS  to  take  her  in,  to  relieve  her,  and  withal 
commai)ded  that  they  sliould  give  her  some- 
what to  carry  home  for  her  chiklren,  she  hav- 
ing told  me,  before,  that  she  had  at  hotrie  oo 
sustenance  for  those  small  children,  noc  money 
to  buy ;  but  before  she  went  away,  I  abked 
her  wLat  her  husband's  carriage  was  towards 
her,  and  her  children,  when  he  was  himself  and 
sober  ?  she  told  me  that  it  was  both  loving  and 
careful,  and  that  be  was  never  so  outrageous  as 
when  he  was  set  on  by  this  Joan  Nowell; 
whereupon  I  (considering  the  perishing  condi- 
tion which  her  poor  small  cliildren  were  tlien 
ill,  us  likewise  doubting  what  might  happen  in 
case  her  husband  should  awake,  and  find  her 
missing,  having  such  a  woman  as  this  Joan 
l^owell  at  his  elbow)  advii^  her  for  the  pre- 
sent to  repair  to  her  home,  to  relieve  her  chil- 
dren, 'aud  not  l<y  any  means  to  speak  to  her 
husband  until  he  were  sober  :  but  then  in  a 
friendly  manner  to  acqaaint  him  where  she  had 
been,  and  what  she  had  done  :  assuring  her. 
further,  thru  if  this  were  the  order  of  NowelPs 
iiouse,  there  should  be  a  course  taken  with 
Uiem  wiciatut  her  further  trouble.  Now  so  it 
yiHS,  tliat  sometime  afler  tins  NoweU's  license 
was  lal  en  away,  and  he  forced  to  give  bund  t> 
sell  no  more.  The  consideration  of  thebe  things 
make  me  to  have  a  strong  conjecture,  that 
KoweU'b  wife  conceited  that  I  bad  acquainted 
col.  Evre  wirh  their  profanations  and  disorders, 
as  «veli  as  with  her  husband's  gun,  and  that  now 
(Inviiig  this  opportunity,  and  the  countenance 
of  the  Doctor  her  ancieiit  acquaintance)  (hey 
weie  resolved  to  be  re>enged  on  us  both,  (I 
niean  the  colonel  aud  myself)  both  for  the  one 
and  the  other. 

Sect.  15.  fiut  let  us  now  come  to  the  Depo- 
•ition  itself.  To  which  I  shall  say,  1.  That  it 
is  true  that  col.  Eyre,  his  qiau  William  Daniel 
and  myself,  coming  from  Bath  one  evening 
alighted  at  this  house  standing  near  to  the  high- 
way. The  reason  why  vi  e  alighted  was,  be- 
cause the  colonel  complained  that  he  was  a 
cold,  the  season  being  frosty,  and  the  time 
about  tlie  20th  of  Dec.  1649,  and  having  a  very 
good  fire  there  made,  ne  sat  down  for  some 
time  and  warmed  ourselves,  col.  Eyre's  man, 
and  another  (I  take  it  he  was  a  son  of  this  Joan 
Nowell,  which  she  bore  in  the  time  of  her 
former  husband)  in  the  mean  time  walking  our 
horses  without.  I  very  well  remember  it,  that 
we  draok.  there.  I  very  well  remember  it  (for 
I  entered  it  upon  my  book  of  disbursements  as 
soon  as  I  came  home)  that  I  delivered  to  this 
Joan^Iowell  18^.  which  I  did  at  the  motion  of 
coL  Eyre,  he  having  at  that  time  no  silver 
about  him  :  which  we  looked  not  upon  as 
reckonio^  as  if  in  beer  we  had  spent  ao  mudh. 


but  in  regard  that  We  had  there  a  very  good 
fire,  that  there  was  one  all  the  time  without 
with  our  horses;  as  also  tor  that  we  looked 
upon  them  as  poor  people,  we  made  light  of  it, 
aud  paid  it.  I'ouchiug  drinking  healUis,  I  am 
confident  they  swear  at  random;  if  any  thing, 
it  might  be  reroembrancesy  which* (I  know  not 
the  reason  of  it)  is  both  a  name  and  ihingi 
which  passed  among  these  Commissioners,  wiih 
better  acceptance;  but  if  one  or  other,  theu 
certainly  must  the  latter  part  of  their  Deposi- 
tion, That  they  two  drank  now  and  then  a 
flass,  be  false  ;  for  in  such  .cases  William 
^incbin  hath  told  osthe  use  is  to  pat  tlie  bealtbs 
or  remembrances  round :  and  if  so,  tlien  thers 
is  no  doubt  but  that  ihey  had  their  portion  hkc- 
wise ;  and  I  must  tell  thee  that  I  have  since 
heard  (for  at  the  time  mentioned  in  the  Depo- 
sition, I  bad  very  httle  acqnaintauce  there, 
this  being  the  first  time  that  I  ever  was  in  tbi 
house  since  I  came  to  Box,,  and  indeed  die 
only  time,  excepting  that  I  was  once  there  since, 
when  I  went  about  from  door  to  door  to  bee 
for  Mr.  Blisset,  Mr.  Uunt,  and  Mr.  Bayly,  and 
the  rest  of  Marlborough)  that  this  Joan 
Nowell  will  not  refuse  her  cup  when  it  couiei 
to  her  turn.  Nay,  as  I  have  heard,  she  will 
rather  be  on  the  fore  band,  taking  two  for  tbi 
other's  one,  which  she  hath  done  at  Corsham  so 
long,  till  she  hath  made  herself  worse  thao  s 
beast,  and  ^not  able  to  go  but  by  the  support 
of  her  neighbours,  whereof  one  carried  her 
basket,  and  the  other  hauled  along  the  woinas, 
the  worse  luggage  of  the  twain.  I  have  beea 
told  too,  that  she  then  fell  into  a  pool  with  her 
head  forward,  and  it  is  like  enough,  had  not  faer 
neighbours,  William  West  bury  at  whose  house 
she  lodged  that  night,  and  'I'homas  Druet,  sen. 
with  much  trouble  and  labour,  brought  her  to 
Box,  she  mii;ht  at  that  time  have  made  an  end, 
and  so  the  Doctor  had  lost  both  her  testimooj 
and  curtf sy. 

'  Sect.  16.  And  by  their  own  confession  our 
stay  there  was  but  short  [about  an  hour  aod  ao 
half]  and  our  discourse  such  as  did  not  in  any 
wise  savour  of  excessive  drinking.  I  remember 
that  I  told  col.  E^re  of  the  gun,  it  stood  then 
in  sight  in  the  chimney.  I  told  bin  likewise, 
that  therewith  he  used  to  kill  hares  and 
pigeons ;  but  they  seem  to  have  ftji^ottea  it  (a 
willing  ignorance  no  doubt)  that  I  tlien  told 
the  Colonel,  that  therewith  be  usually  kiiled 
hares  and  pigeons  on  the  Lord's-doy;  it  beviog 
been  (as  1  have  been  told)  a  common  practice 
with  this  Nowell  so  to  do;  and  being  met  on  s 
time  with  his  gun  by  one  who  was  going  to 
church,  and  admonished  by  him  Ut  go  al^nS 
with  him  :  this  Nicholas  Nowell  gave  him  ihii 
answer,  That  he  got  not  iiis  living  by  going  to 
church.  And  I  assure  thee  what  I  told  the 
Colonel,  I  therefore  did  it  that  Nicbohis  No- 
well  might  by  this  private  complaint  to  a  jus- 
tice of  peace  take  warning,  and  that  he  wilhoot 
any  further  trouble  Co  the  magistrate,  or  chaigt 
or  punishment  to  himself,  would  for  the  future 
without  any  more  ado  have  become  a  new 
oiao«  And  whereas  they  cite  this  gentleoMflvoi* 
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Erre,  ns  one  tint  was  with  me  at  the  same 
time  at  their  iioine ;  i  tthall  acqaainc  thee  witli 
somewhat  which  cuL  £7 re  had  formerly  deput- 
ed as  with  reference  to  myself  before  these 
ComtnUsiimers,  in  these- words: 

*'  And  (his  Deponent  saith  further, 

**  That  he  bnth  known  Mr.  Bu&bneli  Uiis  thirty 
Tears,  and  hath  freqaently  kept  him  company, 
but  never  saw  him  drink  tu  eiLcess,  and  iu  his 
opiokm  have  ever  walked  as  circumspectly  as 
laiebt  become  a  minister.'' 

So  far  that  part  of  his  Deposiiion.  Now  if 
col.  Eyre  never  saw  me  drink  to  excess,  tlien 
certainly  not  now  at  No  well's.  And  (if  they 
say  that  tliis  our  being  at  Nu  well's  might  beat 
Cite  time  that  he  so  deposed  have  slipt  hi^  me- 
fflorv)!  shall  acquaint  thee,  That  even  touching; 
this  oor  being  at  Nowell's  he  was  ready  shortly 
after  to  depose  to  every  one  of  tlie  particulars 
io  charge  against  us,  according  as  I  have  pre- 
tented  the  particulars  unto  tliee;  but  Mr.  By- 
field  and  his  friends  had  before  they  parted  at 
tills  time  from  Marlborough  taken  a  course  to 
prevent  that,  for  they  made  an  Order,  conceived 
to  be  on  purpose  to  leave  col.  Eyre  and  myself 
uoder  the  infamy  of  Noweli's  Deposiiion,  wiih- 
oQt  remedy  or  hopes  of  t  indication  of  ourselves, 
That  no  witnesses  which  I  should  produce, 
should  be  heard  or  admitted  of,  of  which  I  shall 
tell  thee  more  in  the  close  of  the  transactions 
of  this  day. 

Sect.  17.  I  am  yet  behind  with  the  Deposi- 
tion of  William  Sanders,  which  I  told  thee  be- 
cause it  did  much  refer  to  the  transactions  of 
this  day,  I  should  defer  it  till  then.  The  Depo- 
lition  is  in  those  words: 

Wiiiiam  Sanderg  of  Chippenham,  shoemaker, 
<leposeth,  Tliat  about  four  years  since  he  saw 
Mr.  Busbnell  come  from  the-  Bell  in  Box  reeliog 
to  and  fro  three  or  four  foot  at  a  time;  and 
f'tith  that  he  believes  that  he  was  then  drunk, 
for  that  he  fell  <iown,  having  been  at  the  Bell 
four  or  five  hoars  iu  the  company  of  Mr.  Can- 
'lings,  and  Mr.  Edward  Long  of  the  Moor,  and 
Mitb,  that  aller  he  fell  iu  the  street  he  rose 
H^in,  and  so  reeled  hon^e. 

Sect  18.  Touching  which  Deposition,  I  shall 
offer  to  thy  consideration, 

1.  The  thing  itself  as  it  is  reported. 

S.  The  repute  or  quality  of  the  person  who 
tfiusdeposeth.  As 

3.  Some  inducements  which  might  encou- 
nge  bim  to  appear  and  swear  any  thing. 

As  touching  the  first,  '  That  I  came  from 

*  tbe  Bell  reeling  three  or  four  foot  at  a  time; 

*  that  I  had  been  there  four  or  five  hours;  that 
'  I  fell  down,  that  I  rose  again  and  so  reeled 
*home.' 

To  this  I  slialt  answer,  That  if  this  were  true, 
it  is  almost  impossible  but  that  others  should 
fee  it  as  writ  as  William  Sanders.    For, 

1.  It  must  be  in  the  day  time,  else  he 
could  not  see  it,  and  if  in  the  day  time,  others 
oiast  needs  sec  it  beside,  for  the  distance  be- 
twixt the  Bell  and  my  house  is  at  least  a  fur- 
|on?,  and  there  are  many  houses  and  cross  ways 
i^tweeu  tfara;  audi  bditrt  that  you  shall 


hardly  go  between  those  two  houses  from  sun- 
rising  to  suu  set,  but  you  shall  see  and  be  seen 
of  many  ;  and  can  he  quote  no  body,  not  WiU 
liam  Pincliin,  or  No>aell,or  Cotile,  or  Nicholas 
Spenser,  or  Obatiiaii  Clieltenham,  or  some  sudi 
hke,  which  saw  it  beside  himself?  It  was  at 
Cain  tliat  William  Vawliu's  wife  appeared  ac- 
cording to  a  summons  prociired  by  the  infor- 
mution  of  William  Sanders,  he  aihrming  that 
she  had  seen  it  as  well  as  him»elf ;  but  when  as 
the  woman  came  to  depose,  she  could  testify  no 
such  tiling,  but  all  on  the  contrary,  and  to  my 
vindication  and  their  infamy,  if  hhe  mjght  hava 
been  p.ermitted  to  go  on :  But  her  name  is  not 
at  uli  in  the  Depositions,  it  being  the  u*e  to 
take  those  Depositions  nhich  imported  matter 
of  charge  against  me,  but  nothing  which  might 
represent  either  them  or.iheir  wttnebsesin  their 
colours.    And 

2.  Whereas  he  says,  that  I  had  been  there 
three  or  four  hours,  he  must  needs  intimate  to 
us  thus  much,  that  he  iiimself  had  been  at  that 
house  so  long.  But  now  considering  the  condi- 
tions of  the  woman  which  then  kept  that  hooie, 
this  is  as  impossible  to  be  true  as  the  other  ; 
for  she  hath  often  told  me  of  it  since,  and  I  am 
confident  that  she  will  depose  it,  that  she  wopid 
be  so  far  from  entertaining  this  William  San- 
ders in  her  house  for  four  or  five  hours,  as  that 
by  her  good  will  she  would  not  have  admitted 
him  to  come  within  her  doors. 

Sect.  19.  And  therefore  in  the  next  place  let 
us  come  to  enquire  into  the  conditions  and 
onalities  of  this  William  Sanders;  and  srewhe- 
ther  he  were  a  person  of  such  credit  as  the  Or- 
dinance requires.  I  shall  first  represent  him 
unto  thee  as  he  was  upon  oath  represented 
unto  these  Commissioners :  and  after  give  thee 
a  short  story  of  his  infamies,  every  particular 
whereof,  had  the  Commissioners  been  so  just  vm 
to  have  given  us  leave,  should  have  beeu  proved 
upon  oath  likewise. 

Sect.  SO.    The  first  in  these  words ; 

June  4.  IVtlliam  Eyre,  esq. ;  being  swonr, 
saith  ttiat  some  time  since,  divers  persons  be- 
ing impeached  for  committing  divers  robberies 
about  Sandy-lane,  William  Sanders,  before 
sworn,  was  accused  to  lie  one  of  them,  and  . 
was  at  the  assizes  arraigned  for  the  same,  and 
found  guilty  by  the  grand  jury,  hot  iu  favofiir 
of  life  was  acquitted  by  the  petty  jury. 

The  next  in  these  word»; 

July  1.  ReynaU  Ariet  deposeth.  That  \$ 
years  since,  Sanders  before  sworn,  committed  sa- 
crilege by  cottine  and  stealing  tbe  church  leads. 

The  tinrd  in  these  words  ; 

July  1.  WiUiam  Mar  ley  deposeth,  That 
imder  the  pretence  of  a  soldier,  tiie  said  San* 
ders  in  the  wars  broke  up  this  Deponent's  bro- 
thers house,  and  took  goods  thence  to  a  good 
value. 

A  fourth  in  these  words  ; 

July  1.  Michael  Bay  lie  deposeth.  That 
about  eight  years  since,  without  provocation 
th^satd  Sanders  fell  on  his  oi»n  father,  and 
beat  him,  and  said  that  he  would  make  an  end 
of  the  old  rogue. 
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the  rcttder  coquire  after  Um  in  any  place 
where  he  hath  lived,  and  I  believa  chat  «n  e&- 
fecial  token  that  he  will  be  remembered  by, 
will  be  some  vile  prank  that  lie  hath  played ; 
and  tlie  truth  is,  that  when  this  Sanders  np- 
(>eared  at  fiox-chureb-houae  where  hit  father 
lived,  we  of  the  neiglibourhood  coajectored, 
either  ctiat  he  had  done  some  prank  else- 
where,  and  was  come  thither  to  shelter  him- 
self, or  that  be  was  come  thither  to  do  loine 
good  prank ;  in  order  whereunto  it  wutob- 
jjcrred  that  he  was  much  nocostomed  to  night- 
walking,  as  he  pretended  to  g(>  a  fishing, 
end  such  was  their  credit,  if  any  thing  were 
lost,  sheep  or  the  like,  and  search  to  be  made, 
the  house  which  the  officers  did  usually  begin 
with  was  the  Church-liouse,  where  ttiis  San- 
ders's father  lived  and  harboured  him. 

Sect.  24.  Yet  with  a  prank  or  two  of  his  being 
of  latter 'days,  being  notorioasly  known  and  is- 
famous,  I  shall  here  acquaint  thee  with.  SooM- 
time  in  the  year  1654,1  think  it  was  aboat 
the  16th  or  i6th  of  September,  thn  Sanders 
being  at  hn  alehouse  in  Pickwick  in  the  Pariih 
of  Corbham,  in  the  company  of  one  Thomas 
Stockman  of  Bathford,  he  falls  there  lo  abuse 
him  so  far  forth,  as  that  he  forced  him  to  pay 
a  reckoning  for  beer,  &c.  which  Sanders  hid 
spent  before  Stockman  came  in,  and  afterwartis 
fallowing  the  poor  man,  going  homeward,  it 
being  night,  in  4  lane  about  half  a  mile  fron 
the  house  where  they  had  drank^  this  Saniien 
ovenakes  him,  knocks  liim  down,  robs  and 
wounds  him  to  grievously,  that  he  lay  sometiioe 
ttodcr  the  bands  of  a  charitable  penon  for  \ii^ 
recovery  :  Insomuch  that  complaint  was  made 
to  a  Justice  of  Peace,  who  grants  forth  his 
warrant,  yet  to  be  shewn,  against  Sanden: 
but,  I  know  not  the  cause  of  it,'  this  warrant 
^as  never  served  upen  him,  so  that  he  suods 
guilty  of  this  assaaik  and  robbery,  even  to  this 
hour.  Thus  much  hath  Tboiuas  Stockinan 
formerly  affirmed,  although  at  this  time  Ik 
would  neither  be  deposed  of  it,  nor  prosecute 
Sanders  for  it ;  for  since  the  time  that  he  was 
robbed,  and  this  July  1,  tliis  Thomas  Stockman 
is  fallen  oi£  ta  the  Quakers ;  and  therefore 
conceives  oaths  and  prosecutions  to  be  agamtt 
bis  principles.  And  all  this  would  have  beeo 
testified  to  the  Commissioners,  if  they  would 
have  given  my  witnesses  leave  to  speak.  J 
shall  trouble  thee  with  one  paajsagemorf:  1 
having  some  discourse  since  with  a  roan  of 
Corsham  (one  whom  the  Doctor  knows,  and 
pretends  to  respect  much)  touching  this  busi- 
ness, and  having  told  him  that  Sanders  was  an 
especial  witness  against  me ;  the  man  by  ^ 
of  wonder  speaks  to  this  purpose :  Why  they 
would  not  take  the  testimony  of  such  a  rogue 
as  Sanders,  I  think,  would  they?  and  then  tells 
me  a  story  that  Sanders  on  a  time  coramg  » 
his  house,  sits  him  down  by  the  fire,  where  the 
man,  having  some  occasion  to  j:o  into  ■"•JvJ 
place,  left  him  sitting,  bat  at  his  rclom,  ^bj 
it  seem.s  was  sooner  than  Sanders  expertedf 
he  finds  this  Sanders  with  his  feet  itandmg* 
the  fire,  and  his  kMd  and  h»' biMMlf  opu  d» 


These  are  the  very  ^otds  of  the  Depositions 
M.they  are  uiidei"  the  derk^  hand  ;  although 
either  not  taken,  ur  not  oopied  out  so  fully  as 
the  witnesses  deposed  in  very  many  remarkable 
Gtrciunstances. 

Sect.  21.  It  most  not  be  forgotten,  that 
before  these  three  laat  dc!|>ositioiis  were  taken 
«t  Marlborough,  the  Doctor,  belike  having 
before  either  instructed  William  Pinchin  what 
was  to  be  done,  or  else  having  been  informed 
by  William  Pinchin  what  he  had  done,  beckons 
CO  William  Pinchin  with  his  hands  and  twink- 
ling of  his  eyes,  it  seems  as  doubting  that  Wil- 
liam Pinchin  had  forgotten  himself  Where- 
upon William  Pinchin  approacheth,  and  with 
a  low  congee  delivers  to  the.  Doctor  a  piece  of 
paper,  which  the  Doctor  conveja  to  Mr.  Blisset 
with  some  such  words,  Tliere  is  a  testimony  of 
this  roan's,  meaning  Sanders,  behaviour ; 
which  was  by  Mr.  Blisset  read  accordingly. 
Tlic  business  was  but  short,  and  my  thoughts 
io  much  upon  this  Doctor,  that  I  little  noted 
it ;  only  I  remember  that  there  were  the  names 
eii  some  whom  I  knew,  set  to  ir,  and  the  names 
of  others  which  I  have  heard  of;  of  which 
(as  likewise  the  false  pretences  by  which  this 
certificate  was  gotten)  mora  anon. 

Sect  9S.  1  shall  tell  thee  liere  that  William 
Sanders  being*  questioned  for  the  sacrilege 
aentioned  but  now,  fled  ;  and  sheltered  him- 
self from  prosecution,  as  the  report  goeth,  in 
one  or  both  of  the  armies  ;  and  toat  he  stands 
answerable  for  this  sacrilege  even  to  this  hour; 
and  was  it  not  an  handsome  thing  in  the 
Doctor  to  countenance  thb  man  against  tlie 
minister,  that  bad  robhea  the  chorch?  That 
instead  of  bringing  him  to  condign  punishment 
for  sacrilege  whioh  he  was  then  proved  guilty 
of,  he  should  then  endeavour  to  bear  him  out 
in  hb  perjury  likewise  ?  But  there  were  men 
heretofore  of  such  principles,  I  shall  say  more 
of  them  hereafler,  that  regarded  not  who  they 
were  they  nunle  use  of,  if  serviceable  to  their 
ends  ;  tlwt  could  sain^  and  anathematize,  the 
tame  person  accordingly  as  he  stood  with  refe- 
tence  to  their  interest ;  if  for  them,  then  had 
they  good  words  enough  for  him ;  if  not,  then 
be  was  none  of  the  godly. 

But  to  return  to  the  present  businep ;  Wil- 
liam Motley's  deposition  tells  us,  that  Sanders 
brake  open  his  brother's  house  under  the  pre- 
tence of  a  soldier ;  belike  conceiving  that  as 
>  Ihat  pretence  had  sheltered  him  for  breakmg 
God's  house,  so  it  might  eoconrage  him  to 
break  open  aud  rob  his  neighbour's.  I  must 
tell  thee  further,  that  Sanders  doth  as  yet  stfind 
guilty  of  this  felony  likewise.  And  this  was 
conceived  to  be  the  reason  why  his  certificate 
was  at  this  time  delivered  in  by  his  proxy 
William  Pinchin,  it  being  thooght  that  Samlers 
himself  was  then  in  town :)  for  they  tlmught 
vthat  if  Sanders  himself  hail  appeared  in  person 
he  should  have  been  apprehended  for  his  for- 
mer felonies)  and  so  sent  to  a  place  where  he 
ibould  have  been  secured  from  starting. 

Sect.  83.  I  love  not  to  trouble  myself  or 
thee  with  the  whole  story  of  hit  u^unies ;  let 
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cbiam^  stealing  bacon  that  >Hingecl  tbere* 
Najr^  evea  at  cbk  ttme;  his  omtb,  and  beb»- 
vioiir  were  such,  that  it  bred  astonishment 
evea  io  those  that  oountenaikeed  hint.  Inso- 
Bttcb  that  John  Travers  sitting  by,  and  heap- 
ing his  Depusicion,  was  OTerheard  to  say  to 
tluft  purpose ;  There  is  a  rogae  to  swear,  I  eooM 
not  keep  him  sober  a  day  togethnr,  but  that  he 
aoald  be  drank  every  day. 

Sect.  S5.  And  indeed  die  Commissioners 
night  soon  have  perceived  the  troth,  and  cre- 
dit of  this  man,  if  they  would  have  noted,  or 
been  ioformed  tooching  words  by  him  then 
spoken,  he  being  then  upon  oath  ;  and  those 
aere  teaching  his  fidelity  to  the  State,  and  his 
serrioe  done  to  the  State:  and  the  wounds  (as 
he  raported  yet  to  be  seen)  which  he  bad  re> 
ceived  in  the  stace-service.  Whereas  it*  woo^d 
havs  been  proved,  if  they  would  have  heard 
my  witnesses,  That  he  received  those  wounds 
when  he  was  io  arms  against  the  State,  and 
Older  tite  comiBand  of  captain  Thinn  :  and  it 
is  like  enough  that  he  had  there  continued  still, 
hid  he  not  feared  that  they  would  have  hang- 
ed him  for  breaking  open  and  robbing  houses ; 
tnd  this  fear  it  was,  and  not  any  good  will 
which  forced  him  over  to  the  other  party, 
there  to  secure  himself:  and  as  John  Travers 
Imported  it,  brought  a  good  horse  with  him ; 
t»  gire  them  some  assurance  that  he  durst 
not  go  back  again  to  that  party  from  whence 
be  M ;  and,  as  Sanders  then  affirmed,  he 
becime  a  soldier  under  captain  Travers,  a 
fitting  match  ;  Like  captain,  and  like  soldier. 

Sect.  9(3.  But  may  some  say,  That  all  this, 
hdweter  true,  makes  him  no  more  than  a  thief 
or  a  robber  of  both  God  >and  man  ;  or  a 
plunderer,  or  a  parricide,  a  profaner  or  a 
dmnkard,  or  the  like.  But  now  this  doth  not 
wholly  disenable  his  testimony;  but  could  I 
tB«ke  it  appear  that  lie  had  formerly  foresworn 
himself,  that  then  I  had  something  to  the  pur- 
pose.   To  this  I  shall  answer. 

1.  That  by  their  ^instructions  the  Comrois- 
Aoners  were  to  take  the  testimonv  of  none  but 
credible  witnesses:  and  certainly  it  will  ap- 
pear by  that  which  hath  been  already  said,  that 
Zanders  to  all  uninterested  men  is  nothing  like 
it :  we  cannot  proi-e  it  that  those  who  bore  false 
wimess  against  Naboth,  did  ever  bear  fiilse 
wiuiess  against  any  before:  But  this  it  was 
which  rendered  tlieni  suspicious,  and  wiih 
jiin  Judges  should  have  been  cause  enough  to 
»bhor  them,  because  they  were  sons  of  Belial, 
kicked,  mischievous,  lawless  men  ;  men  of  so 
niucb  known  infamy,  that  they  would  not  stick 
at  any  thing,  which  was  put  upon  them,  be  it 
either  to  speak  or  to  do,  but  in  the  general 
were  ready  for  any  wicked  employment,  and 
for  the  particular  fitted  themselves  according;  to 
their  occasions  who  employed  them.  Such 
who  held  a  common  shop  for  all  comers,  and 
would  fomtsh  their  customers  according  to  their 
Kkiogs.  And  here  by  these  Commissioners 
leave,  I  shall  tell  tfaeih,  that,  there  are  other  ex- 
ceptions &9  well'  as  former  penury;  which 
wnb equal  Jodget,  tocbwbohave  tttediscre^ 


tion  to  know,  and  the  eomcience  to  prac- 
tise just  tlnngs,  may  render  some  vritnesset ' 
unwortliT  of  credit.  In  that  famous  Trial 
of  Faulconer's, ,  ante,  perjury  in  the  case 
of  the  Lord  Craven,  we  have  several  prooft 
brought  in  touching  Faolconer's  former  be*  ' 
haviour  and  credit;  and  all  taken,  a  piece 
of  justice,  which  I  could  not  obtain  from  these 
Commissioners,  as  that  this  Faulcoderhad  been 
a  blasphemous  debauched  man,  a  cozening  and 
cheating  fellow,  and  one  that  had  been  several 
times  committed  for  suspicion  of  felony ;  and 
all  for  this  purpose,  to  make  it  probable  that  be 
who  formerly  had,  for  nothing,  or  but  a  smaO 
matter  of  profit,  committed  such  horrid  crnnes, 
would  not  for  some  greater  matter  stick  to  for- 
swear himself. 

Sect.  27.  And  now  I  shall  add  2.  That  the 
Doctor  and  ^s  Comniissioners  had  a  better 
opinion  of  Sanders,  thau  Sanders  had  of  him- 
self; for  Sanders  was  so  far  conscious  to  him* 
self,  that  his  guilty  conscience  did  so  far  mis>» 
^ve  him,  as  to  make  him  doubt  that  his  former 
mfiimies  had  been  so  odious,  as  that  they  had 
been  enough  to  disenable  him  to  give  in  any 
thing  in  point  of  evidence,  and  to  take  off  all 
his  testimony  in  all  places  whatsoever.  For 
thy  forther  satisfaction  in  this  particular,  I 
shall  now  acquaint  thee  with  the  f^se  pre- 
tences and  lies  wherewithal'  Sanders,  or  sucR 
as  acted  for  him,  got  hands  to  thai;  foi^meo- 
tioned  Certificate  which  Mr.  Chambers  so- 
tenderly  -  delivered  in.  After  such  time  as 
Sanders  had  deposed  a^inst  me,  belike  fore- 
seeing that  I  should  recriminate,  he  goes,  or 
procures  some  to  go  to  some  of  the  Borough, 
of  Chippenham,  and  tell  them  to  some  such  ^ 
purpose.  That  he  was  to  appear  the  next  assize 
at  Sarum  as  a  witness  in  a  trial :  in  order 
wfaereunto  he  desires  their  hands  to  a  certificate 
touching  his  behaviour  ^or  half  a  year  last 
past.  Doubting,  as  it  was  informed,  that* 
otherwise  his  testimony  would  not  be  taken  in. 
regard  of  his  former  infamies,  being  both  no- 
torious and  frequent.  Such,  as  I  have  heard^ 
was  his  relation ;  but  I  must  tell  thee  that 
this  relation  was  false  in  every  particular. 
For. 

1.  Sanders  dreads  an  assize  or  sessions  as. 
much  or  far  mure  than  he  doth  a  Pest-house  ;. 
nor  can  you  fright  him  i^orse  than  to  tell  hia 
that  he  must  appear  there. 

2.  This  certificate  pretended  for  the  assize, 
at  Sarum  (where  Sanders  did  not  appear^  nor 
had  he  any  business  there)  was  delivered  ia 
three  weeks  before  at  Marlborough. 

3.  This  certificate  desired  to  enable  him-  to 
take  an  oath,  was  framed  and  delivered  in 
af^er  the  oath  was  taken.  So  that  Ssinders  or 
his  agents  have  herein  notoriously  falsified,  aud< 
imposed  upon  his  neighbours  at  Chippenham^ 
as  some  of  them  (if  I  have  not  been  mis-inform- 
ed) have  acknowledged  :  prntesting  against  it^ 
and  complaining  that  he  hath  grossly  abused 
them,  in  procuring  their  hands  with  a  lying, 
pretence,  and  afterward  carrying  them  to  such, 
a  place,  and  using  them  to  such  a  purpose^ 
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which  was  contrary  both  to  bis  pretence  and 
their  inteotion.  So  that  we  have  here  Uiat  old 
piece  of  policy  practice,  '  Scelere  velandum  est 
^'scelus/  a  former  wickedness  covered  with  a 
latter;  false-swearing  pUistered  over  with  a  lie; 
bjr  lying  he  procures  this  certificate,  that  he 
might  employ  it  to  cover  his  fomer  false  oatl)s. 
Now  I  do  not  wonder  that  William  Pinchin, 
Nicholas  Spenser,  William  Sanders  and  Oba- 
lilah  Cheltenham  should  contrive  and  practise 
such  unwortiiy  courses;  my  wonder  is,  that 
the  Doctor  should  so  demureljr  put  to  his  help- 
ing hand  for  the  promoting  of  them ;  nay  that 
be  should  be  more  forward  than  William  Pin- 
chin  :  and  readier  to  call  for  it  than  William 
Pinchin  was  to  deliver  ic  in.  But  doubtless  the 
Cain  business  did  yet  stick  in  the  Doctor^s 
stomach;  there  were  a  generation  of  men 
heretofore  great  pretenders  to  godliness,  that 
were  very  touchy,  and  very  implacaUe ;  and 
perchance  before  I  make  an  end  of  this  dis- 
course, I  shall  make  some  observes  to  the  Doc- 
tor of  the  Agagite  in  the  Old  Testament,  and 
the  Scribes  and  Pharisees  in  the  New. 

Sect.  28.  And  now  for  a  full  answer  to  that 
question.  But  can  you  prove  Sanders  to  he 
perjured  before  ?  I  shall  say  that  readily  I  can- 
not, perchance,  nor  none  beside  :  and  this  is 
'  the  reason  of  it,  because  it  is  believed  that  this 
was  the  first  tliat  ever  he  was  admitted  a  witness 


upon  oath  against  any;  andit  is  like  enough  that 
therefore  helforswore  not  himself  before  this  time 
because  that  before  this  time  he  had  no  opportu- 
nity: the  want  of  which  we  know  h'»th  restrained 
many  a  one  from  wickedness,  which  otherways 
they  have  had  a  mind  unto.  By  his  own  ac- 
knowledgment he  looks  upon  his  credit  as  much 
crazed,  otherwise  he  never  would  have  impor- 
tuned for  this  certificate.  I  think  it  be  not 
usual  for  men  to  carry  their  certificates  with 
them  in  such  cases  to  any  Assize. 

Sect.  29.  But  the  Commissioners  (being  be- 
like pleased  with  his  Deposition,  because  he 
had  sworn  as  they  would  have  him,  and  having 
'  in  him  foutid  such  a  one  as  they  had  looked  for 
of  a  long  time)  were  by  any  means  willing  to 
preserve  his  reputation  ;  in  order  whereunto 
tJie  Doctor  (as  1  have  said)  delivers  in  the  cer- 
tificate :  Mr.  Byfield,  Mr.  Bajly,  Mr.  Hunt, 
thwart  with,  interrupt  and.  turn  back  my  wit-, 
DGsses,  that  they  might  not  inform  how  infa- 
mous Sanders  had  been.  And  Mr.  Blisset  (he 
loves  to  have  something  rare  by  himself)  to  re- 
bate the  edge  of  the  Depositions  of  col.  Eyre, 
Rainold  Arlet,  William  Morley,  and  Michael 
Baily,  says,  that  those  offences  were  committed 
lone  ago,  and  that  since  he,  that  is,  Sanders, 
might  become  a  new  man,  or  to  some  sucli  pur- 
pose. But  now  I  would  fain  know  of  Mr.  Blis- 
set, when  this  reformation  began  in  William 
Sanders?  or  (if  that  question  may  seem  to  sig- 
nify nothiug)  bj  what  testimony  in  his  life  and 
conversation  hath  this  Sanders  evinced  it,  thai 
there  is  any  reformation  at  all  wrought  m  him  ? 
As  I  remember,  sir  Water  Raleigh  rejects  the 
book  of  Judith  from  being  so  much  as  Apocry- 
phal^ because  he  cannot  mid  any  liroe,  age^  or 


century  wherein  to  place  it.  And  I  doubt  mi 
that  Mr.  Blisset  would  have  as  much  to  do  to 
find  out  the  time  when  William  Sanders  refor 
matioii  began,  or  any  thing  that  doth  resemtiifl 
it,  unless  be  uoeans  that  his  oaths  a&ainst  mt 
have  merited,  so  far  as  that  his  name  doih  now 
deserve  to  be  put  into  red  letters.  And  tell 
me  Mr.  Blisset,  when  did  his  reformation  be- 
gin ?  Did  it  begin  when  he  was  before  you  at 
Cain  ?  I  have  told  you  already,  and  had  proved 
it  (if  they  wouUl  have  heard  my  witnesses)  that 
he  then  forswore  himself  in  your  presence ;  sf- 
firming  then  upon  oath,  *  That  he  had  receired 

*  those  woi^nds  in  the  State's  service,  which  he 

*  received  in  the  king's ;'  or  in  a  drunken  fray 
at  Chippenham;  or  did  it  commence  as  his  cer- 
tificate was  delivered  in  at  Marlborough  ?  1  hare 
told  you  already  by  how  many  falshoods  and 
lies  he  obtaine<l  it;  no  signs  of  amendment 
these,  no  nor  of  diange  neither,  unless  the 
change  be  for  the  worse.  Besides  the  man 
whose  house  he  brake  up  and  robbed  at  Swainf 
wick  hath  since  told  me : 

That  he  then  took  from  him  tp  the  valae  of 
twenty  marks,  that  he  and  his  fare  the  worse 
for  it  to  this  hour. 

Sanders  in  the  mean  time  who  hath  robhed 
him,  and  spent,  or  worn  out,  or  otherwise  dis- 
posed of  his  goods,  flanM  it  abroad,  bean  it 
iiigh,  and  is  so  far  from  making  this  man  anj 
part  of  sati!>raction,  as  that  be  comes  not  near 
him  so  much  as  to  acknowledge  that  be  hath 
done  him  nny  wrong.     *  Anne  sunt  b»  ve^tes 

*  filii  tui  ?*  Do  your  reforrnadoes,  your  godl; 
men  |£o  thus  clad  ?  are  robberies,  and  lies,  and 
perjuries  proper  arguments  of  a  reforniaiion, 
Mr.  Blisset?  Do  grapes  bear  thorns,  or  iigs 
thi^itles  ? 

Sect.  SO.  And  now  Mr.  Blisset  must  give  me 
leave  to  reply  upon  him,  and  say,  that  it'  Wil- 
liam Sunders  we.e  such  a  villain  so  long  ago, 
and  yet  no  amendment  perceived  in  hi«n,  wuat 
an  overwaxen  and  overgrown  monster  may  be 
be  by  this  time  ?  To  what  an  height  of  wicked- 
ness may  he  he  mounted  up  uut^,  that  H<ts 
guilty  of  sacrilege  when  as  he  was  not  much 
above  twenty  ?  I  remember  chat  Medea  in  the 
Tragedy,  meditating  mi*chief  and  revenge, 
studies  to  do  something  which  was  answerable 
to  her  years;  cohceivnig  something  more  than 
ordinary  to  be  proportionable  now,  btauis« 
she  had  committed  several  strange  wickednes>c5 
when  she  was  but  a  girl.  *  Haic  virgo  leci 
thus  and  thus  I  did,  thus  I  murdered  ro>  brother, 
after  this  manner  1  deceived  my  father  man) 
a    year   ago,  i*hen  I  was   but  young:   but, 

*  majora  jam  dicent  scelera  ;'  greater  wicked- 
nesses may  be  expected  now  from  roe,  now 
that  I  am  at  full  growth,  and  am  both  a  woroao 
and  a  mother.  Proportionably  say  1,  ilJ' 
William  Sanders  might  (beside  many  feir  JO- 
ducements  front  the  Commissioners  and  su- 
borners) encourage  himself  to  some  notaWe 
villany  from  this,  that  he  had  been  so  infauMW* 
so  long  ago;  and  might  say  to  himself,  that^' 
is  but  a  little  more  than  what  I  have  done 
already,  that  I  ftm  now  about  to  do.    I  w^' 
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already  many  a  time,  tad  ofceo  broke  those 
commaiids,  wbicfa  eojoioed  nie  Dot  to  profane 
the  Ldrd'a  day,  not  to  dishonour  my  parents, 
not  to  kill,  not  t^  steal :  .and  it  is  but  a  little 
more,  if  for  once  I  break  the  next  command 
itkenrtsei  that  says  1  must  not  bear  false 
witness,  and  swear  falsly  against  a  minister. 
And  no«r  that  I  have  done  with  Mr.  Biis&et 
as  toaching  Sanders ;  let  me  add  something  to 
Dr.  Chambers,  as  with  reference  of  'the 
same  person.  I  have  told  thee  that  at  such 
time  as  (amongst  otiier  notorious  infamies)  we 
hsd  proved  Sanders  to  have  fallen  upon  his 
own  father,  to  have  thrown  him  down,  and 
beaten  him,  saying,  that  he  would  make  an  end 
of  the  old  rogoe ;  Mr.  Chambers  calls  for  a 
certificate,  and  promotes  it  in  this  Sanders  his 
behalf.  And  this  was  the  second  time  wherein 
be  shewed  himfelf  very  forward  either  to  counte- 
nance or  defend  sdch  who  by  the  law  of  God 
hiMJ  forfeited  their  lives.  1.  in  the  behalf  of 
William  Pincbin ;  and  here  in  the  behalf  of 
Senders :  making  those  crimes  to  be  but  small 
<lifftrence9  in  the  one,  and  tio  great  matter  in 
tbe  other }  which  Ood's  law  looketh  upon  and 
punislteth  as  horrid,  barbarods,  and  unnatural. 
Aad  since  the  Doctor  hath  thus  appeared  in  the 
belialf  of  such  persons,  he  must  give  me  leave 
to  tell  hiui  a  story.  It  is  report^  that  when 
Caracalla  had  murdered  his  brother  Oeta  in 
his  mother^s  arms,  he  practised  with  Papinius 
St  that  time  a  famous  lawyer,  to  defend  or 
etteouate  the. fratricide  before  the  Senate  ;  of 
which  foul  murder  the  lawyer  refuseth  to  un> 

dertake  the  patronage,  giving  this  reason,  That 

it  was  easier  for  a  man  to  be  a  parricide  than  to 

defend  it :  and  this  with  such  resolution,  as 

that  it  is  said  that  be  lost  his   life  for  his  re- 

fiisal.  Now  I  question  it,  whether  Dr.  Cham- 
bers would  in  such  a  case  have  been  so  back- 
ward as  this  unbelieving  lawyer  was  ?  I  be- 

liefe  that  he  would  not,  my  reason  is  this ; 

he  that  shall  (as  the  Doctor  did)  look  upon  a 

•on's  cozening,  cursing,  frequent  beairnj5  of  his 

Parents,  after  a  barbarous  manner  throwing 

them  down,  laying  hands  upon  them,  taking  of 

them  by  the  throat,  drawing  his  knife  upon 

them,  nlling  them  old  rogue,  and  threatening 

to  luake  an  end  of  them,  as  only  some  small 

diflferences,  or  matters  not  much  to  be  notedg 

or  enily  to  be  excused  ;    may  rationally  be 

conceived  to  think  it  no  great  matter  if  he  had 

•ctnally  murdered  them.     But  the  reader  must 

»«aember,  that  io  those  days  Parricides  were 

^kJ  ^'*'l"*°*i  •*"*  •"  g'^'  credit;  yea,  and 

inat  then  the  Doctor,  and  bis  Commissioners, 

acted  by  a  power  which  had   murdered  our 

*in&  the  common  father  of  as  all,  and  many 

«  thwr  brethren  beside.    Yea  and  farther  yet 

JJ^ce  that  present  government  by  which  those 

^^  parricides  were  committed,  was  that 

which  jmpowered  these  Commissioners  and 

Joctois  to  act,  and  that  a  strict  enquiry  was 

oy  them  made,  who  were  disaffected  to  it  ? 

'nd  a  severe  pnnisbmen  t  inflicted  on  those  who 

^ereCwmij  disaffected  to  it;  we  may  safely 

*^y»  mat  even  tiiiiamen  Coounissioiiefs  and 

▼OUT. 


doctors  did  approve  of  those  wickednessek 
which  the  other  had  committed ;  and  by  ap- 
proving of  them,  confiess  themselves  to  bb 
some  of  those  parricides.  The  blessed  Refor- 
mation being  tnen  so  much  improved,  that  the 
breach  of  the  fifth  commandment  was  a6- 
countM  godliness,  but  the  observation  of  it 
scandalous. 

Sect.  31.  William  Sanders  informs.bbat  Mr. 
Edward  Long  of  the  More,  and  Mr.  Cannings 
were  then  and  there  witb  roe  at  the  same 
time.  Now  this  is  the  third  time  that  this 
Mr.  Long's  name  hath  been  mentioned  to  his 
disrepute  lon^  after  he  was  dead.  Twice 
before  by  Wilham  Pii}chin,^nd  the  third  time 
by  William  Sanders  ;  indeed  I  think  I  mat 
safely  say  all  these  three  times  by  WiUiai^ 
Pincnin,  for  that  Sanders  and  Cottle  were  thea 
at  Cain,  both  catechised  by  William  Pinchin 
before  they  swore ;  who  (as  I  have  been  told) 
wrote  down  something  which  one  of  them  never 
spake,  end  yet  he  bearing  it,  was  (since  William 
Pinchin  had  written  it  down)  content  that  it 
should  go  so ;  so  that  we  may  guess  that  these 
swore  not  according  to  their  knowledge,  but 
according  to  thbir  lesson :  Obadiah  Chelten- 
ham, and  I  think  JolmTravers,  being  at  that 
time  coadjutors  with  William  Pinchin  in  the 
same  business.  This  gentleman  Mr.  LoQg  was 
then  dead,  and  so  could  say  nothing  for  himself 
or  me  :  yet  thus  much  I  agi  confident  will 
be  testified  by  men  yet  living,  who  ktiew  him 
well,  that  for  four,  nay  five,  nny  six  years 
'before  this  Deposition  was  taken,  it  was  even 
impossible  for  Mr.  Long  to  be  such  as  thiSi 
Deposition  represents  him,  a  drinker  to  exce^ : 
as  I  have  said,  he  was  buried  in  Decenib. 
1651,  and  for  a  long  time  before  lay  lind^r  a 
lingering  and  wasting  consumption,  which  at 
last  brought  him  to  bis  grave  :  and  this  was  so 
visible  10  bis  friends,  that  in  case  he  had  bceo 
inclined  to  intemperance,  yet  tljey  would  have 
withheki  hiio  even  for  his  healtirs  sake.  'It  is 
like  enough  1  might  meet  him  at  that  boose, 
and  hke  enough  it  is  tliat  I  might  make  som# 
stay  there  with  him  ;  and  if  they  ask  m% 
why,  I  shall  tell  tbe  Commissioners  nnd  doctors 
that  the  occasions  that  drew  me  thither,  wert 
far  more  commendable,  and  my  actings  therfe 
far  more  clerk-like  than  tlieirs  have  been  at 
several  inns,  ot  several  places  and  times,  for  a ' 
bnger  tim^  together  than  is  mentioned  in 
Sanders's  Dep6sition.  It  is  too  weH  known, 
that  tliere  were  at  this  time  many  unnatural 
diHerences  bctwiflt  this  Mr.  Long,  his  mother, 
and  brother,  which  were  heightened  so  far  as  to 
some  suits  of  law  :  that  these  differences  caused 
a  great  alienation  of  affections  betwiit  them, 
so  great  that  (although  but  three)  the  sam« 
house  would  not  hold  them  ;  for  the  composure 
tof  which  strifes,  there  were  many .  (and  some 
persons  of  quality)  that  travailed  mucli  in  it: 
and  it  was  the  pleasure  of  some  of  tlicm  to  takiS 
me  along  with  tnem,  as  one  who  was  well  known 
to  all  the  disagreeing  parties,  and  well  thought 
of  by  them :  in  order  to  a  composure  I  wa» 
tometimcwitih  one  party,  sooietiae  with  ant^ 
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filer,  and  lomeCuQe  in  one  place,  and  sometime 
iu  another,  and  tk«t  for  more  hours  together 
then  are  mentioned  in  the  Deposition.  And 
that  this  was  the  business  which  drew  me  to 
A4inald*s  house  at  this  time,  and  occasioned  me 
to  stajf  60  long  there,  and  that  I  was  not  at  all 
'distempered  with  beer,  jwould  Lave  been  de- 
posed oy  Mr.  Canion  mentioned  in  the  Depo- 
sition, who  was  then  and  there  all  the  time, 
and  heard  and  saw  all  that  hadpassed,  but  him 
(beside  many  other  very  material  witnesses) 
the^  would  not  admit  of. 

Sect.  32,  And  1  have  now  presented  thee  with 
all  theDepositioos  against  me  as  I  received  them 
under  their  clerk's  hand  :  and  I  make  no  ques- 
tion but  the  reader  (rememberiag  how  many 
Depositions  I  have  charged  them  with  which 
they  never  took,  how  many  Depositions  were 
taken  but  never  entered,  and  bow  many  Depo- 
sitions wefo  entered  by  halves)  will  take  these 
for  the  greatest  and  worst  wliicii  they  had 
against  roe.n  To  which,  (beside  what  I  have 
mready  observed)  I  shall  offer  to  thy  considera- 
.tion  some  few  things  more.  1.  Whereas  there 
is  mention  made  of  my  being  at  Bayly's  and 
Aainaid's  alehouses,  and  of  my  drinking 
ihere,  I  shall  tell  thee,  that  I  had  both  the 
.  women  who  keep  these  houses  (beiqg  both  very 
«ntient  and  their  husbands  dead)  before  the 
Commissioners,  who  were  there  swum,  but  their 
Depositions  iu  tiie  clerks  copy  veiy  much  con- 
tracted, and  are  only  in  these  words. 
.  1.  Sarak  ^inaids  who  keeps  tbe  alehouse 
^foresaid  says  that  Mr.  Bu^hnell  seldom  came 
to  her  Jbouse  but  in  parish  business  ;  nor  hath 
he  been  there  this  half  year,  and  tlie  last  time 
upt  to  drink. 

3.  Elizabeth  Buyijf  who  kept  the  alehouse 
aforesaid,  being  sworn,  saicb,  that  Mr.  Bush- 
Hell  never  came  to  her  house  (as  Jbhe  remembers) 
but  upon  parish  business  for  makini;  rates  oc 
Ihe  like:  but  saith,  that  he  hath  not  been  there 
ihis  two  years  past. 

This  is  every  word  which  we  have  as  deposed 
hy  them,  whei>  us  it  is  well  known  that  their 
Depositions  were  very  much  longer.  I  pa^s  by 
chat  part  of  Sarah  IUioald*s  Deposition,  where 
she  infoims,  that  I  was  once  there  in  company 
ivhen  the  reckoning  came  to  two  shiiliog:^,  and 
lo  Mr.  Byfield,  who  asked  how  many  tliere  were 
of  us  ;  answers  that  there  were  about  sixteen, 
and  besides  they  had  tobacco :  which  passage 
the  clerk  noted,  although  he  did  not  take  it, 
•nd  to  Mr.  Byfield  who  somewhat  scrupled  the 
reckoning,  says  (looking  dp  into  ^r.  By  field's 
face)  that  there  were  sixteen,  and  that  they  had 
tobacco  too. 

Sect.  33.  But  now  the  qnestiou  which  I  de- 
ticed  might  be  proposed  to  them  both  was  tliis. 
Whether  either  of  them  saw  me  distempered 
with  beer  at  any  time,  or  drinking  to  excess  in 
their  houses  f  Which  question  was  proposed  to 
them  both  ;  and  they  both  answered  No.  If 
there  had  been  any  sucli  thing,  tliat  I  had 
drunk  hard  with  Mr.  Loug  or  any  other,  they 
oust  nccd»  know  it ;  and  had  they  known  it,  I 
BIA  (SBltf  deut  that  they  would  not  hate  fonwom 


I 


themselves  to  conceal  it.  I  know  not  whether 
it  were  at  this  time  against  them,  or  at  another 
time  against  Thomas  Brewer,  that  Mr.  Bjrfieki 
took  exceptions  to  ihis  purpose  I 

That  thev  were  parties  being  alehouse- 
keepers,  and  therefore  aot  likely  to  speak  the 
truth,  because  it  might  prove  penal  to  them- 
selves for  entertaining  any  too  long,  or  letting 
them  drink  too  much. 

Now  to  see  the  disposition  of  that  godly  man; 
he  would  not  believe  that  any  swear  truly,  but 
such  as  swear  as  he  would  have  them  :  To  do 
a  mischief.  With  him  no  witnesses  were  cre- 
dible but  desperate  ones. 

Nay,  to  see  the  abundant  charity  of  dial 
man  !  I  presume  that  he  conceived  d>e8e 
women  to  have  some  understanding  of  an 
oath,  otherwise  he  would  not  have  admitted 
them  to  swear,  and  yet  be  sticks  not  to  implj 
that  they  would  perjure  themselves  to  save 
their  five  shillings  a  piece.  IJiad  it  not  at 
that  time  in  my  head,  but  now  let  me  mind 
them  of  one  thing  more,  o(  which  I 
have  some  confidence,  and  it  is  this.  Thst 
had  these  women  by  virtue  of  those  oatb 
which  they  had  then  taken,  been  demanded, 
whetlier  they  had  never  seen  William  Pincblo 
drinking  to  excess  in  their  houses  >  They  must 
have  answered  that,  although  much  azainst 
their  wills,  wlien  they  knew  not  how  to  be  rid 
of  him,  he  hath  been  drinking,  and  smoakiag, 
and  quarreling,  and  driveling,  so  long,  that  be 
hath  m<ide  himself  worse  than  a  beast ;  yes 
and  that,  this  would  have  been  proved  too, 
he  hath  there  disgorged  himsell^  1  say  not  into 
his  hat,  but  as  seemly  as  one  that  otttred  bii 
mind,  having  overcharged  himself  with  wioe 
and  quince  pie; 

Sect.  34.  I  had  at  (bis  time,  and  before,  several 
wit.-es^es  with  me  which  I  xJesired  might  be  exa- 
mined  upon  such  queries  as  should  have  been 
propo^d  unto  them,  but  a  word  of  excepDoa 
UKniiist  them  fnim  William  Pinchin  the 
solicitor,  and  Mr.  Bytield  the  advocate  sooo 
silenced  or  put  diata  all  by ;  and  thus  tbej 
served  pu  less  than  four  at  this  tim#,  wme 
whereof  would  have  told  pretty  stories  of 
William  Pinchin,  John  Travcrs,  Obadisk 
Cheltenliam,  William  Cottle,  William  Sanders, 
yea  perchance  of  the  Doctor  too,  if  tbtr 
might  have  been  heard  ;  which  duubUess  Wu- 
lium  Pinchin  foresaw,  «iid  therefore  wu  so 
forward  to  stop  their  mouths ;  Mr.  Byfield  aod 
Che  rest  ever  seconding  him,  having  thus  pre* 
tence  for  what  they  did^  that  what  those  who 
deposed  against  me  was  for  iheCommonwesIih 
and  present  government,  but  that  those  who 
would  have  deposed  for  me,  was  agaiost  the 
Commonwealth,  and  against  the  present  govern- 
ment. 

Sect.  35.  But  amongst  others,  there  sp* 
peered  for  roe  at  this  time  -  Hcniy  Shejler 
before  mentioned,  whom  William  PmctJn 
stoutly  opposed,  alledging,  that  he  was  a  draakj 
urd,  and  that  there  had  been  two  basttrdi 
laid  to  his  cliarge.  To  which  the  other  stouUl 
replies^  that  that  cbaige  a%ht  be  ftlseaswef 
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see  tbfit  he  who  succeeded' him  should  pay  him; 


ts  true;  but  put  him  in  mind  of  ao  ottempt  of  a 
rape  made  bjr  this  Willi»in  Pihchiii  upon  a 
wouiaa  near  Bristol,  when  (hev  two  t^cre  in 
arms  in  the  king's  army :  and  had  he  not  been 
laken  off,  pretending,  this  was  nothing  to  the 
present  business,  he  would  have  lold  the  Com- 
missioners such  a  story  nf  their  witness  and 
solicitor  William  Pinchin,  naming  the  time 
when,  the  place  where,  the  manner  how,  to- 
gether with  other  circumstance^,  so  filthy,  and 
much  worse  than  beast-like,  tliat  I  remember 
not  that  I  ba\*e  in  any  author,  either  sacred  or 
profane,  met  with  a*  story  to  match  or  parallel 
it,0Dless  that  Lam.  5.  11.  come  near  it;  but 
this  was  quashed ,  and  Henry  SbeyLer  permitted 
40  proceed,  which  he  did  in  these  words : 

That  on  Saturday  oo  Whitson  week  last 
past,  he  went  to  enquire  for  William  Cottle, 
whose  wife  told  this  deponent,  that  he  had  been 
three  or  four  days  running  after  William  Pin- 
dDn  to  witness  ogainst  Mr.  Bushnell ;  upon 
which  William  Cottle  coming  into  the  house 
told  this  Deponent,  that  William  •  Pinchin  pro- 
mised him,  thffet  if  he  would  swear  that  Mr. 
Bashnell  came  drunk  from  Corsham  he  would 
make  him  parish-clerk  and  register  of  Box. 
However  if  he  were  not  ejected,  he  should  be 
register.  And  'then  said  farther,  that  if  he 
should  swear  it,  he  should  offend  the  gentlemen, 
if  not  the  farmers.  To  which  this  deponent 
by  reply  bid  him  speak  the  truth ;  upon  which 
the  said  Cottle  affirmed,  that  he  could  not 
iwear  that  be  ever  saw  Mr.  Bushnell  distem- 
pered with  beer :  Yet  the  said  Cottle  then  af- 
firmed that  he  had  now  an  opportunity  to  be 
even  with  Mr,  Bushnell  for  permitting  col. 
Eyre  to  send  him  to  Bridewell  for  selling  ale 
without  licence. 

Sect  S6.'  Some  few  things  I  shall  here  offer 
to  thy  consideration  touching  this  Deposition  of 
Henry  Sheyler- 

1.  That  William  Cottle's  wife  told  him  that 
her  husband  had  been  three  or  four  days  run- 
ning after  William  Pinchin  to  witncsii  against 
Mr.  Bushnell.  Now  so  much  she  had  said  be- 
fore to  Anthony  Balden,  and  before  her  husband's 
face  too;  and  thus  much  was  testified  upon  oath 
'  before  the  Commissioners  sitting  at  Calu  by 
Anthony  Balden  ;  but  it  -seems  (according  to 
the  custom)  either  never  entered,  or  else  Index 
Expurgat^triut  hath  dashed  it  out. 

S.  William  Pinchin  offered  to  make  him  pa- 
rish clerk  and  register,  &c.  Now  tliese  were 
pkces  which  to  mine  own  knowledge  William' 
Cottle  greedily  thirsted  after,  and  made  great 
suit  for,  bot  was  rejected  for  both;  we  con- 
ceiving him  to  be  very  unfit  to  bear  any  ot!ice 
•bout  the  church,  who  had  been  formerly 
thought  unfit  to  serve  so  much  as  for  a  tv thing- 
man.  I  most  tell  thee  further  that  there  was 
was  some  such  trade  driven  likewise  betwixt 
this  William  Cottle  and  John  Travers.  For 
William  Cottle  being  summoned  to  appear  be- 
fore these  Commissioners  by  this  John  Travers 
asks  him,  Who  should  pay  him  for  his  day's 
work  ?  To  whom  John  Travers  replie?; 

Tbftt  if  Mr,  Bushnell  were  ejected,  he  would 


but  if  Mr.  Bushnell  were  not  ejected,  that  thea 
he  was  likely  to  lose  it. 

A  pretty  bait  for  such  a  fellow,  and  qoesiion- 
less  enough  to  make  him  fetch  trip,  or  (as  Obn- 
diab  Chf  Jtenham  instructed  him)  to  swtar  OLt- 
right,  for  otherwise  he  was  likely  to  lose  his 
present  labour,  and  ejipcctcd  reward;  and  tha^ 
this  was  discoursed  betwixt  Jt»hn  Travers  nn3 
William  Cottle  was  testified  on  oath  before  the 
Commissioners  now  sitting  at  Marlborough  by 
Mary  Bayly;  but  either  not  taken,  or  else  7n- 
dex  Etpurgutorv^s  hath  been  here  again.  And 
here  let  me  oh^erve  this  unto  thee,  how  that 
WilliMra  Pinchin  and  John  Travers  have  their 
varietif  s  of  baits  and  flies  suitable  to  the  appe- 
tites of  their  fish.  (We  know  that  Cataline  had 
such  heretofore;  yra  Mr.  Chambers,  the  chiif 
priests  «wd  elders  made  use  of  the  like,  Matth. 
xxvi.  61,  compared  with  Luke  xxiii.  2.)  Nowel' 
they  knew  longed  to  have  hi>  hond  up  that  ha 
might  sell  ale  »gain,  and  therefore  they  pmmise 
him. 

That  if  he  will  appear  and  swear,  tluit  shall 
be  taken  up. 

William  Cottle  s«ire  longed  for  these  ofiice^ 
and  therefore  William  Pinchin  baits  for  him 
with  these  promises; 

That  if  he  would  swear  that  Mr.  Bnshm'Il 
came  drunl^  from  Corsham,  he  would  make  biin 
parish  clerk  aiHl  register. 

Sect.  37.  It  hath  been  observed  that  there' 
are  four  things  especially  which  cause  false  ac- 
cusations, m:i!ice,  obsequiousness,  coverture, 
and  covetousness;  we  have  no  less  ^han  all 
these  discovered  in  this  WiUiam  Cottle  here. 

1.  Covetocsness.  The  register's  and  clerk*! 
place,  together  with  5/.  beside,  were  promised 
him  as  his  reward ;  and  he  roust  swear  that  I. 
canie  drunk  from  Corsham,  that  he  might  ob- 
taiu  it.  ^ 

S.  Obsequiousness.  He  seems  little  to  re- 
gard it  whether  he  swore  truth  or  falsehood ; 
but  whether  he  should  please  or  displease.  If 
he  should  swear  it,  he  should  offend  the  gentle- 
men, if  not  the  farmers. 

3.  Malice,  and  indeed  leavened,  stale,  and 
soured  malice;  and  such  on  which  the  sun  had 
gone  down  many  an  huudrtd  time.  That  li«- 
had  now  an  opportunity  to  be  even  with  me, 
for  permitting  col.  £^re,  t&send  him  to  Bride- 
well for  selling  ale  without  licence,  which  hap- 
pened about  September  1653. 

4.  Coverture  (if  it  be  not  somewhat  worse) 
for  he  falsely  cbargeth  me  of  his  crimes,  ^nd  he 
therefore  chargeth  me  with  them,  because  t 
had  laboured  to  suppress  them  in  bitti,  when  as 
he  was  guilty  of  them;  like  the  elders  in  the 
Apocryphal  story  of  Susanna;  because  I  would 
not  Consent  or  suifer  him  to  practise  profana- 
tions, and  other  disorders,  he  chargeth  me  to 
have  been  a  practr!>er  of  such. 

Sect.  38.  lam  now  willing  to  put  an  end  to 
the  transactions  of  this  day ;  only  I  shall  tell 
thee  before,  that  at  this  time  it  appeared  that 
they  had  somewhat  overshot  themselves :  (an 
usual  thing  for  inch  Politicians)  and  thai  it  w|i9 
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10  some  sort  long  of  themselves  that  they  had 
'  liot  their  will  of  me  so  soon  as  (hey  desired.  I 
have  told  thee  already  that  Mr.  Byfield  had 
taken  order  formeriy  that  we  should  not  in  any 
wise  have  any  copy  of  the  Depositions,  which 
at  this  time  stood  us  in  some  stead,  for  the  Doc- 
tor and  he  had  then  a  strong  party,  (yea  and  if 
not  a  Quorum,  yet  a  major  party)  for  them. 
Their  friends  of  Marlborough,  and  some  one  of 
Sarum,  Mr.  Phelps,  were  at  their  elbows,  who 
no  doubt  had  it  in  their  thoughts  to  have  made 
a  quick  dispatch  with  me ;  but  my  counsel  op- 
posed their  sentence  then,  because  we  having 
no  copy  of  the  Depositions,  could  not  possibly 
0ve  in  any  Answer  or  pleacf  to  the  Charge.  The 
Evidences  were  long,  and  could  not  readily  be 
summed  up  either  by  my  counsel,  or  hj  him 
ivhich  was  for  the  Commonwealth.  This  ob- 
structed them  at  that  time,  and  for  tb^  present 
the  business  was  suspended. 

Sect.  39.  I  heard  the  next  morning,  that  my 
next  appearing  should  be  at  Sarum  about  the 
Assize  time  shortly  then  to  follow;  but  soon 
after  I  had  word  brought  me,  that  it  should  be 
before  that  time  and  at  Lavington :  I  under- 
stood likewise  that  Mr.  Byfield  was  the  cause 
«f  that  alteration;  for  (having  been  for  some 
time  absent,  and  at  bis  return  into  the  room 
understanding  what  had  passed)  the  man  began 
to  be  in  some  passion,  and  clapping  his  hand 
upon  the  table,  he  fiercely  tells  them  to  this 
purpose,  That  if  that  order  stood  (the  order 
maae  in  his  absence)  or  if  I  were  not  ejected, 
he  would  sit  no  more  amongst  them.  Where- 
upon (for  as  I  have  said  he  had  then  a  major 
party)  that  former  order  was  reversed  before 
the  mk  were  dry ;  and  I  being  called  in,  Mr. 
Blisset  read  a  new  order  to  me  to  this  purpose : 
'  That  my  next  appearing  before  them  was  to 
be  at  Lavmgton,  July  14,  where  I  was  to  have 
my  final  judgment;  that  I  was  not  to  bring  in 
any  more  witnesses  for  myself;  but  that  tney 
for  the  Commonwealth  might  bring  in  as  they 
pleased. 

Whereupon  for  that  time  I  bad  my  discharge, 
but  I  looked  upon  myself  as  condemned,  and 
that  this  was  only  a  reprieve  from  execution  for 
90  many  (that  is  about  12)  days. 

The  Transaction  sat  my  Sixth  time  of  appearing 
'    before  them,  July  14  and  15,  at  the  Ante- 
lope in  Lavington. 

Sect.  1.  Although  I  looked  on  myself  as  a  con- 
.  demned  person,  having  now  no  Hberty  left  me  to 
speak  for  myself,  nor  any  beside  to  be  heard  in 
my  behalf.  But  that  all  that  were  or  would  be 
aeainst  me,  bad  not  only  a  liberty,  but  a  kind 
or  invitation  likewise  to  speak  their  pleasure  of 
^  ipe,  with  approbation :  and  therefore  might 
conceive  that  this  summons  wa^  only  that  they 
ipight  undo  me  with  the  greater  reproach; 
every  son  of  Belial  being  now  encouraged  to 
1^0  und  and  insuk  over  me,  now  ijiat  my  ha  mis 
vere  bound,  and  my  mouth  stopt ;  yet  to  Lav- 
ington I  repair:  Expectin£;thjasome  far  sought 
and  prepared  youths  would  have  apjpeared,  and 
l|'*ve  sworn  up  to  the  sut>o«jacrh'  uistruciions^ 


i^nd  the  Commissionera'  d^r^.  Yihfo^  la  I 
there  appear  for  the  Commonwealth,  op^j  Wm. 
Pinchio,  Obadiah  Cheltenham,  Nicholas  Spen- 
ser, William  Cottle,  and  one  Brewer,  I  iliink 
his  name  hie  John,  that  lived  then  either  in 
Corsham  parish,  or  at  >^eaver-Mill.  Of  these 
William  Finchin  and  Obadiah  Cheltenham,  a| 
formerly,  solicit  the  business ;  and  unless  it 
were  in  order  to  that,  or  his  aequestratorSbip, 
or  to  hear  his  own  commendations,  I  know  not 
what  it  was  which  drew  Nicholas  Spenser  thi- 
ther. But  there  were  only  two  prepared  to 
swear.  This  Brewer  and  William  Cottle.  But 
now  as  touching  Brewer's  Deposition,  as  I  re- 
member, that  was  never  taken  by  the  Clerk; 
but  as  Brewer  spake,  Mr.  Byfield  wrote  down 
something  in  his  note-book,  but  what  1  know 
not.  A  story  it  was  he  told  about  an  health  or 
remembrance  drank  in  col.  Eyre's  house,  aod 
that  I  was  then  present  in  the  room,  and  be 
likewise  as  a  servant  to  col.  Eyre,  but  that  I 
drank  that  health  he  could  not  depose :  Where- 
upon Obadiah  Cheltenham  (being  belike  dis- 
pleased^ because  he  had  swoip  so  much  short 
of  their  expectation,)  addresses  himself  to  the 
Comnaissioners,  and  tells  them,  that  be  (that  ii^ 
Brewer,)  had  represented  it  dthecwise  uato 
iheta.  So  that  it  seems,  that  they  bad  the  ca- 
techizing of  him  before  he  came  to  swear;  Tea, 
aud  possibly  this  might  be  done,  when  as  they, 
that  is,  Wifliam  Pincliin,  Obadiah  Chtltenbani, 
John  Travera,  met  K>mewhere  at  a  kind  of  a 
feast,  where,  as  I  have  lieard^  Obadiah  Chel- 
tenham being  a  smakll  clothier,  William  Piochio 
having  fulling  mills,  and  Brewer  being  a  fuller ; 
this  Brewer  had  some  protnises  tluit  he  should 
be  set  on  work  by  them.  Another  bait  saita- 
hie  to  the  appetite  of  their  fesh.  But  it  seems 
i  that  Brewer  being  at  this  time  under  another 
influence,  had  forgotten  his  lesson,  and  spske 
not  as  they  had  taught  him,  but  somewhat  of 
the  truth,  and  somewhat  which  was  fialse :  for 
he  then  and  there  reported  upon  oath,  That  at 
the  time  aforetnentioned  he  was  then  in  col. 
Eyre's  hou^e,  and  his  servant;  of  which  false- 
hood he  was  then  convicted  by  col.  Eyre  him- 
self, at  that  time  and  place  present,  who  theo 
affirmed,  which  the  other  could  not  deny, 

That  this  Brewer  had  never  been  anyserraiit 
of  bis ;  that  he  had  net  found  him  meat  aod 
drink,  or  paid  him  wages,  which  be  should  b^ 
unwilling  to  owe  to  any  servant. 

But  it  seems  that  the  occasion  which  dren 
John  Brewer  to  col.  Eyre's  house  at  this  time, 
was  this :  it  happenecf  that  this  Brewer  rao  a 
'huntinj(  after  their  hounds  that  day,  and  so  af- 
terwards thrust  himself  into  the  house  ibr  a 
meal's  meat,  and  it  is  not  ualikely^  but  that  he 
might  be  so  officious  as  to  mal^e  hhnselfa 
waiter  until  his  turn  bame  to  dine>  Bot  now 
the  information  which  col.  Eyre  gave,  toucliiog 
^rewer's  Deprisition,  wherein  he  largely  insist- 
ed on  the  company  there  present,  as  likewise 
the  occasion  on  which  that  discoorse  hegso, 
as  lik^^vise  the  time  and  place  trhere  it  he^> 
and  from  what  it  had  its  rise,  as  likewise  what 
he  would  have  informed  touchiog  our  bpog,^ 
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dkltlie  jvdgcf  in  the  cMe  of  Nabotb,  wid  thm 
chief  pricals  and  eUecs,  alihoogb  they  knew 
thai  their  tcsumoiues  were  frise^  and  that  tbejF 
themteifes  had  pat  those  lalse  words  iiito  the 
wltneisee'  mouths. 

Sect.  4.    And  now  when  I  coosider,  how 
WiUiam  Pinchioy  Nicholas  Spenser,  a^d  Oba^ 
diah  Cheltenbaoky  would  hate  engaged  WilliaiD 
Cottle  to  swear  again,  I  cannot  hot  wonder 
and  tiemble,  to  think  haw  £ir  wicked  men  §09 
base  interests  will  lead,  And  how  ha  a  wicked 
man  for  the  hopes  of  a  small  reward  will  follow* 
This  William  Cottle  (betwiit  the  time  that  he 
swore  at  Cain,  and  this  time  that  he  now  ap- 
pears at  Lavington)  was  heard  to  wish,'  that 
his  tongue  had  been  cut  out  of  his  mouth  be* 
fore  he  had  sworn  against  roe ;  yet  now  being 
backed  by  his  tutors,  he  is  ready  with  the  same 
tonfi;ue  to  lay  a  heavier  burden  upon  his  sooL 
IJaving  sworn  falsely  before  he  now  af^f»ea» 
to  swear  fiilsely  again,  that  he  never  said  so. 
fiot  mark  the  sequel :  and  here  I  woukl  have 
the  reader  to  admire,  to  wonder,  to  tr^mblCy 
but  not  to  judite.    Shortly  after  this  time  Wi^ 
liam  Cottle  fiJls  sick,  his  wile,  as  I  have  heard, 
hath  reported  it,  that  it  began  with  a  bttmin|( 
in  bis  Ijps,  proceeding  thence  to  his  tongue,  in- 
somuch that  he  was  forced  to  keep  water  in 
bis  month  to  cool  it,  while  he  was  at  work  ; 
one  who  was  with  him  as  a  physician  hath  told 
me,  that  when  be  came  to  see  him,  Ite  found 
bis  tongue  bUck,  and  swoln  even  out  of  his 
mouth.    In  this  sad  condition,  sending  forth 
such  groans  which  were  heard  in  the  street,  he 
continues  certain  days,  and  not  long  after  dies. 
Now  (considering  that  sentence,  was  past  upon 
me,  July  83rd,  and  that  William  Cottle  Was 
buried  Aug.  18th  next  following,  and  that  he 
lay  sick  for  several  days  before  he  died,  and  was 
not  buried  till  some  days  after  he  was  dead)  I 
say,  these  things  considered,  there  will  remain 
but  a  very  few  day3  for  him  to  rejoice  in  my 
overthrow,  or  to  please  himself  wiUi  the  expec- 
tation of  hia  reward.    It   must  be  confessed, 
that  WiUiam  Piochin  was  somewhat  more  kind 
unto  him  in  his  sickness,  than  the  ^chief  priests 
and  elders  were  to  Judas  in  his  distress ;   for  as 
it  is  reported,  both  he  and  his  mother  visit  him 
often :  but  now  whether  or  no  it  were  to  en- 
couram  htm  with  hopes  of  recovery,  or  to  com* 
fort  him  with  an  assurance  of  his  reward  wiien 
he  wias  recovered,  or  whether  or  no  it  were  to 
confirm  him  in  what  he  had  said  and  done, 
foaring  that  he  should  repent  and  tell  thetratlk 
I  will  not  judge. 

Sect.  5.  Reader,  think  not  that  I  insnlt  over 
thb  carcase,  or  in  any  triumph  tell  thee  of  his 
sudden  and  sad  fall,  or  say  that  he  was  thu^ 
smitten  for  this  cause.  Only  let  me  say  thus 
much,  that  as  we  may  transgress  by  being  too 
uncharitable  in  such  cases^  so  we  may  trans- 
gress hy  being  too  stupid.  And  I  wish  that 
all  that  shall  read  this  story,  may  from  this  ex- 
ample have  a  care  to  themselves,  as  with  reform 
enoe  to  their  several  actings  and  relations,  if 
suborners,  that  they  have  a  care  hov^  they  pre* 
pare  and  practise  viith  others.    If  mercenary. 


Kowel'i-hpiife,  in  order  to  hia  own  vy^icatiOto 
and  min^  waa  at  tliis  time  wholly  suppressed : 
because  contrary  to  that  Order  which  they  had 
ibnnerlv  made,  viz.  That  no  witnesses  for  me 
iboaki  be  admitted.  Yea,  notwithstanding  one 
of  the  Commissioners  then  sitting,  Mr.  Michael 
orged  that  col.  Eyr^  should  be  sworn,  and  his 
Deposition  taken,  yet  the  Marlborough  and 
Saram  men  together  with  Mr*  Byfield,  carried 
it  in  the  negstive,  because  contrary  to  their 
good  Order :  and  the  colonel  being  put  back,  I 
had  not  any  hopes  that  any  besides  should  be 
so  much  as  looked  uppn. 

Sect.  3.  And  touching  this  gendeman,  col. 
Eyre,  let  me  here  add  somethinE ;  That  as  jus- 
tice of  peace,  he  tmd  proceeded  against  many 
of  those  witnesses  which  SA^ore  most  desperate- 
tj  against  me,  as  felanioos  and  scandalous  ma- 
lefoctors ;  against  William  Cottle,  by  sending 
him  to  Bridewell  for  selhog  ale  without  licence; 
apunst  William  Sanders,  by  sending  him  to 
gpol  about  a  robbery ;  agauist  William  Pinchin, 
m  binding  him  to  the  good  behaviour,  and 
graotmg  forth  several  warrants  against  him,  for 
heating  his  fuilier  and  mother  out  of  doors.  I 
cannot  say  that  he  acted  any  thing  against 
Nowel^  nnless  it  were  in  taking  away  his  li- 
cence :  for,  although  Now  el  hath  been  since 
prosecuted  for  the  attempt  of  a  rape,  in  an 
boose,  and  in  the  night  time,  and  he  upon  the 
ODi-cry  of  the  party,  as  I  have  heard,  making 
away,  was  }et  discovered  by  the  shoe  of  his 
hurl  foot,  which  he  left  behind  liim,  yet,  I  can- 
not say  that  col.  Eyre  bound  him  over  for  it. 
All  which  notwithstanding,  all  these  men  by 
coi.  Eyre  thus  proceeded  against  for  several  in- 
fomies,.are  by  Mr.  Byfield,  the  Doctor,  and 
their  friends  at  Maiiborougb,  encouraged  to 
testify  against  him  to  his  reproach,  and  yet  he 
not  permitted  to  say  any  thing  in  his  -defence. 
I  shall  for  tlje  present  observe  thus  much  onto 
these  Commissioners  and  Doctors,  from  a  topic 
dcawD,  a  Testibut  ad  Judicet,  That  such  judges 
have  proceeded  but  with  little  credit  or  justice, 
that  have  countenanced  infomous  persons  to 
he  tfasir  witnesses :  and  that  where  sons  of  Be- 
lial  are  encouraged  to  testify,  there  the  judges 
are  usually  such  as  the  elders  were  in  Je^reel, 
or  the  chi^  priests  and  dders  were,  Matt.  xxvi. 

Sect.  3.  Wilham  Cottle,  as  I  have  told 
thee,  was  now  at  Lavington  likewise,  but  all 
thnt  be  had  to  say,  was  only  this,  that  he  would 
be  deposed.  That  he  had  never  spoken  such 
worria  to  Henry  Sheyler  as  are  mentioned  in 
lua  Deposition :  But  the  man  and  bis  proffer 
vrere  both  rejected,  and  it  is  like  enough  for 
tbb  reason ;  The  Commissioners  mif^t  look 
ppon  bim  alreadv  as  a  perjured  person,  apd 
tlierefore  might  they  well  thmk  that  be  would 
not  stick  to  forswear  himself  again  to  excuse  it, 
and  aa  Sanders  formerly  endeavoured  to  coun- 
tenance his  perjury  with  a  lie;  so  Wdliam 
Cottle  minded  to  countenance  his,  with  another 
Cftlse  oath.  But  this,  as  I  have  said,  the  Com- 
missioners did  not  admit ;  and  yet  they  made 
use  of  bis  testimony  against  m» ;  yea,  and  so 
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that  they  have  a  care  bow  thej  are  practised 
with :  and  if  CommissionerBy  that  they  have  a 
care  whom  they  oouncenance  and  fpve  credit 
to.  And  I  wish  that  these  CommisuonerB  may 
be  the  last  that  credit  or  coantenance  such  wit- 
nesses: That  Obadiah  Chelteoham,  William 
Finchin^  John  Travers,  Nicholas  Spenser,  may 
be  the  last  that  prepare  them :  That  William 
Cottle  may  be  the  last  that  take  such  oathb  ; 
«nd  that  I  may  be  the  last  that  safier  by  them. 
And  I  further  wish  that  these  men,  W.  P.  O. 
C.  J.  T.  N.  S.  yea  and  the  Commissioners  and 
Doctors  too,  may  timely  and  sadly  consider  of 
it ;  That  if  WiUiam  Cottle's  soul  perish  for 
tliia  cause,  then  they  cannot  but  look  upon 
themselves  as  guilty  of  bis  damnation.  IfUod 
will  require  the  blood  of  meii  at  their  hands, 
who  seeing  others  in  wicked  ways  shall  neglect 
to  recal  them ;  certainly  much  more  will  he 
require  it  at  their  hands  who  shall  put  them 
into  wicked  ways,  and  encourage  them  to  go 
on.  If  he  who  withholds  not  from  hell,  be  ac- 
cessary, then  much  more  he  that  thrusts  thi- 
therward. And  here  let  me  observe  imto  thee 
'  the  portion  which  divine  providenee  dispenseth 
to  such  practitioners,  that  do  or  say  or  swear 
basely  or  falsely  for  reward  or  gain. 

1.  They  are  often  disappointed  of,  and  never 
receive  that  which  hath  been  promised  them, 
as  Cottle. 

S.  In  case  they  receive  it,  yet  can  they  take 
no  delight  in  the  keeping  of  it ;  it  was  so  with 
Juda$. 

3.  That  such  a  thing  which  they  never 
dreamed  of  befab  them,  which  will  never  be 
wiped  off,  Infamy. 

4.  That  that  doth  usually  befel  their  fami- 
lies, which  by  these  ungodly  courses  they  la- 
boured to  prevent.  I  have  told  thee  already, 
that  John  Travers  promised  William  Cottle, 

*  that  if  I  were  ejedred,  he  would  see  that  he 

*  who  succeeded  me  should  pay  him,  if  not,  he 
<was  like  to  lose  it:*  but  a 'third  thing  hath 
happened,  which  they  never  dreomed  of:  and 
who  shall  pay  him  now?  Divine  Providence  so 
ordering  it  that  1  should  be  ejected:  that 
William  Cottle  should  live  to  see  it ;  that  he 
should  die  before  he  could  receive  the  reward 
of  his  perjury;  that  that  hath  befel  his  family 
which  by  this  means  he  laboured  to  prevent: 
and,  if  his  soul  miscarry  for  it,  he  is  gone  to 
sueh  a  master  for  his  wages  which  neither  he, 
nor  the  Suborners,  nor  the  Commissioners,  nor 
their  Doctors  did  then  so  much  as  dream  of. 
I  say  that  that  hath  befallen  his  family  which 
by  thi9  means  he  laboured  to  prevent,  poverty. 
He  left  behind  him  many  small  children,  and 
a  wife,  who  was  with  the  Overseers  to  engage 
-for  her  house-rent  (notwithstanding  her  late 
husband's  father  were  her  landlord)  before  I 
was  thrust  from  the  place.  I  have  been  told 
since,  that  this  William  Cottle's  widow  (behke 
conceiving  herself  to  be  her  husband's  admi- 
uistratrixy  and  that  all  promises  made  to  biro 
ta  be  due  to  her)  hath  been  with  some  of  the 
engagers  for  the  portion  promised  her  husband; 
wluch  it  seems  was  five  pounds^  besidee  the 


clerk^s  and  register's  place;  but  that  shewni 
jet  pat  off,  and  advised  to  go  to  Mr.  Stearn  for 
it^  which  hath  made  the  woman  to  fly  high^ 
and  to  report  it, 

<'  That  had  it  not  been  for  the  oaths  which 
her  husband  took  agarast  roe  (which  he  took 
upon  the  enci>aragement  of  W.  P.  J.  T.  0.  C. 
N*  S.)  she  believes  that  her  husband  had  been 
alive  to  this  hour." 

From  which  it  is  clear  enough  that  the  t^ 
lieves  that  her  husband  had  sworn  falsely;  nnd 
tliat  lie  was  tbos  taken  off  because  be  hid 
sworn  falsely;  and  that  he  had  sworn  hdsely 
upon  their  instigation. 
*  Sect.  6.  Although  they  had  no  other  wit- 
nesses  against  me  but  only  Cotde  and  Brewer: 
yet  I  must  tell  thee,  that  at  this  tnne  Mr.  Loog 
the  intruder  of  Bath,  by  his  letter  gave  me  an 
alarum  in  the  rear.  To  the  best  of  my  me- 
mory his  letter  was  to  this  purpose : 

1.  That  I  had,  without  his  leave,  preached 
at  the  funeral  of  Mrs.  Jane  Rosewei,  at  St. 
James's  church,  in  Bath. 

2.  That  at  her  grave  I  used  these  words; 
'  Forasmuch  as  it  hath  pleased  Ahuighty  God 
^  of  his  great  goodness,'  &c. 

3.  That  I  was  not  well  reported  of  by  the 
godly. 

Sect.  7.  And  here  I  shall  ofier  to  thy  con- 
sideration : 

1.  Something  touching  the  contents  of  the 
letter :  and 

2.  Something  touching  the  conditions  of  the 
man,  which  he  hath  expressed  by  his  seyeral 
actings. 

As  to  the  first  branch  in  his  letter; 

That  I  had  preached  at  James's  churdi,  i> 
Bath,  &c.  without  his  leave. 

I  answer.  That  true  it  is,  that  I  then  and 
there  preached,  and  was  thereunto- invited  by 
Mr.  Ridiard  Masters  her  son ;  but  I  told  him, 
before  I  promised  him  to  do  that  last  office  for 
his  mother,  tlmt  I  would  not  undertake  it,  ud- 
less  he  would  first  undertake  that  I  might 
preach  there  without  any  obstruction  or  dis- 
turbance, of  which  he  assured  me,  and  told 
me  h^  would  make  that  his  business.  Upon 
this  proniise  I  repaired  to  Bath  (for  the  former 
discourse  was  at  my  hou!<e  at  Box,  whither  Mr. 
Masters  came  on  Monday  before  the  funeral) 
on  the  Friday  next  after  her  decease,  the  da? 
appointed  for  her  interment ;  and  coming  wiih 
the  corpse  to  the  foremen tioned  church,  I  M 
Mr.  Long  in  the  minister's  pew ;  who  then  en- 
tertained me  with  this  compliment,  saying,  I 
was  welcome.  Yea,  and  sometime  after  this 
solemnity,  he  comes  to  some  of  my  friends, 
and  enquires  of  my  welfare,  with  thanks  for 
my  pains,  desiring  to  be  recommended  to  me, 
as  also  of  my  acquaintance.  Now  how  suit- 
able this  is  to  his  letter  let  tlie  reader  judge ;. 
nor  heard  I  of  one  word  of  his  distaste  uoid 
the  time  that  I  was  articled  against  before 
these  ConmiMsioners,  which  was  about  18 
months  after.  Tell  me,  you  Commissioaers, 
how  many  times  had  the  sun  gone  down  upon 
his  wrath  in  the  rotiiik  time?  and  if  they  win 
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needs  have  him  godly  for  rU  ch»>  I  sliall  tell 
them  that  ihey  beem  to  deal  wiih  Mr.  Loog 
«s  the  poets  hav«  done  by  their  goddess  Jua9, 
whose  deity  they  woald  a»seri,  and  yet  they 
would  not  deny  but  that  she  was  of  a  most 
lasting  malice,  and  of  a  most  revengeful  dispo- 
sition. ' 

^  Distuleratq;  graves  in  idonea  Ceropora  poenas/ 

As  touching  the  second  branch  of  his  letter; 
That  I  used  at  the  grave  these  words ; '  For- 

*  asoiach  as  it  hath  pleased  Almighty  God  of 
'  his  great  goodness  to  take  unto  himself  the 
<  soul  of  our  sister/  &c. 

I  answer,  That  it  is  like  enough  ihat  I  might 
use  these  words,  or  words  equivalent.  I  ever 
took  her  to  be  a  woman  who  ever  lived  and 
died  in  the  fear  of  God,  and  therefore  in  Chris- 
tian chanty  was  bound  to  believe  that  God  whom 
in  her  life  time  she  had  served,  would  at  her 
death,  of  his  gracious  mercy,  take  her  soul  unto 
himself.  But  now  were  I  to  speak  at  the  grave 
nf  Mr.  Long,  (iie  continuing  to  the  Itist  such  as 
he  bath  been)  it  is  like  enough  I  may  say  of 
him  only  this,  '  That  Gc»d  of  his  most  wise 

*  and  unsearchable  providence  had  taken  him 

*  out  of  the  world.' 

And  then  as  touching  the  tliird  branch : 

*  That  1  was  not  well  reported  of  by  the 
GodJy/ 

I  would  lain  know  who  those  godly  men  are 
which  he  means,  and  where  they  live?  Doth 
be  mean  at  Bath  ?  I  hereby  assure  thee,  that 
(be  my  conversation  what  it  will,  vet)  any 
there  deserving  that  denomination,  godly,  could 
bardly  speak  evil  of  me,  because  I  was  tlien 
anknowo  to  them ;  or  does  he  by  godly  mean 
William  Pinchin,  O.  C.  W.  C.  J.  T.  W.  S. 
N.  S.  ?  of  their  virtues  and  other  godly  quali- 
^cations  you  have  heard  somewhat  already, 
f  od  more  you  shall  hear  anon :  or  does  he  by 
K<Hl]y  mean  himself?  This,  indeed,  is  somethmg 
like  the  rest ;  for  I  assure  thee,  that  (excepting 
that  time  wherein  he,  together  with  one  Bony 
a  barber,  his  brother-in-law,  then  living  in 
£ath,  came  to  my  house  at  Box,  to  search  for 
tlie  age  of  their  wives  in  the  register  there)  I 
remember  not  that  I  ever  exchanged  six  words 
of  discourse  with  him :  and  therefore  he,  (if 
godly,  according  to  the  true  notion  of  the  word) 
could  not  speak  evil  of  me,  because  he  had  so 
small  acquaintance  with  me.  It  must  not  be 
forgotten  that  Mr.  Byfield  presents  this  letter 
lo  them  with  this  recommendation  of  Mr.  Long ; 

'  That  it  was  .written,  and  came  from  the 

*  godly  minister  of  Bath.' 

Now  to  give  thee  my  thoughts,  I  have  a  cnn- 
jectore  that  Mr.  Byfield  and  he  did  act  by 
portfederacj,  mului  mulum^  that  they  tossed 
good  words  tu  and  fro  betwixt  them,  that  they 
did  mutually  give  and  take,  and  gratify  one 
another  with  specious  compellations :  godly 
me,  and  I  will  godly  thee :  and  that  therefore 
tliey  did  give  such  words  that  they  might  re- 
ceive the  like.  And  thus  did  the  Scribes,  Pha- 
risees and  Lawyers  heretofore  (they  loved  to 
Aet  according  to^  and  follow  the  best  examples) 


who  seemed  to  hold  their  r^puti^tioo  as  it  weri 
in  common,  and  took  a  reproach  done  to  one, 
as  a  reproach  done  to  all,  '  Master  in  thus  say- 
'  ing  tliou  reproachest  us  also:'  Luke  xi.  44^ 
45  ;  but  I  doubt  that  as  it  was  with  those  here* 
tofore  in  point  of  holiness  and  ri^hteousnesSy 
sd  it  WHS  with  these  now  in  point  of  godliness; 
that  they  understand  and  practise  it  much 
alike. 

Sect.  8.  But  to  return  to  Mr.  Long,  I  havf 
told  thee  tliat  we  were  to  others  mere  strangers^ 
and  althoush  living  near, ^e tit  was  in  several 
counties ;  I  never  troubled  myself  about  him 
or  his  business ;  and  h^  now  to  appear  against 
me  in  his  letters  f ,  from  whence  proceeded 
this  ?  from  piety,  or  prudence,  or  any  principle 
that  is  rational  or  religious?  certainly  from 
neither. 

1.  Not  from  Prudence.  What?  a  ministei 
(if  he  be  such)  against  a  minister,  and  at  such 
a  time  as  this  ?  when  we  had  almost  nil  be- 
side against  us,  for  we  to  be  at  it  amongst  our- 
selves !  It  may  be  rationaiiy  conjectured  that 
in  Noah's  Ark  the  &heep  and  the  wolf,  the  lion 
and  the  goat,  the  haw  a  and  the  dove  had  no 
hatred  unto,  nor  fear  of  each  other;  the  im- 
minent and  dreadful  danger  which  they  were 
all  in,  made  them  for  that  time  to  lay  aside 
their  antipathy:  and  then  for  Mr.  Long  at 
such  a  time  as  this,  and  in  such  a  manner  as 
this,  and  upon  the  soUcitation  of  such,  men  as 
these  who  brought  his  letter ;  to  appear  against 
me !  and  to  engage  against  roe  in  the  behalf  of 
such  who  would  cry  Aha,  so  would  we  have  it,  " 
at  the  ruin  of  us  all !  and  Mr.  Lon^,  let  me  tell 
you,  that  I  have  this  conceit  with  me,  that 
these  very  men  who  importuned  you  thus  to 
appear  against  pae,  would  to  serve  their  turnS| 
if  occasion  were  offered,  be  as  ready  to  practise 
with  me  to  write  against  you. 

Sect.  9.  No  Prudence  then  in  Mr.  Long's 
actings.    No,  nor 

2.  Any  Piety  iieitLcr.  There  were,  indeed, 
heretoibre  a  sort  of  people  who  pretended  to 
-godliness,  and  yet  amongst  other  vile  affections 
were  false  accusers ;  these,  indeed,  might  have 
the  form,  or  outside,  or  resemblance  of  godli- 
ness, but  in  their  conversations  they  denied  the 
power  thereof;  and  thei'eibre  were  they  the 
more  notorious,  because  they  in  titled  religion 
to  it,  and  converted  their  malicious  actings 
with  so  good  a  name.  Godly.  I  would  Imve 
Mr.  Long  observe  it,  if  he  understand  the  ori- 
ginal, that  the  word  which  we  £nt;iish  false 
accusers,  or  as  it  is  in  the  margin,  muke-bates, 
IS  SmbC«Am,  (1  Tim.  iii.  11.)  the  same  word  being 
Englished  Slanderers,  oi^d  both  these,  the 
false  accuser  and  the  slanderer,  called  by  the 
Devil's  name,  because  they  resemble  him  jn 
their  actings.  Now  to  bring  down  this  to  Mr. 
Long;       y 

1.  I  believe  he  will  not  deny  it,  but  that  his 
letter  was  intended  by  liimself  as  an  accusatloa. 
against  me. 

Q.  And  I  hare  already  proved  it  that  this 
accusation,  as  to  him,  must  seeds  be  ialse,  be- 
canst  he  knew  me  not. 
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And  dieu  S,  be  app^&ring  hj  hb  Jetter 
.  acftkist  DM.  in  such  8  conjuncture  of  time, 
puce^  persons,  and  after  such  a  matinfer;  I 
cannot  conceive  otbel'wise  but  that  it  was  with 
some  spiteful  miUictoiis  design  againM  me.  And 
therefore  Mr.  Long  must  give  me  leave  to  tell 
him,  that  I  think  I  do  him  no  wrong,  if  I  re- 
port him  for  iddx^*^  a  slanderer,  as  the  word 
IS  rendered  1  Tim.  lii.  1 1,  and  for  imUk9*,  & 
false  accuser^  as  the  word  b  rendered)  2  Tim. 
lii.  3. 

Sect.  10.  And  if  Mr.  Long  will  needs  be 
Oodiv  for  all  tliis,  yet  I  must  tell  him  that  his 
Godliness  is  of  a  much  differing  kind  irom 
the  primitive  godliness,  and  the  concomitants 
thereof.  Then,  was  Godliness  accompanied 
with  righteousness,  faith,  love,  patience,  meek- 
ness :  §0  far  from  offering  wrong  to  any,  that  it 
was  desirous  to  do  them  all  good ;  so  far  from 
liatied  to  any,  ^  that  it  wrought  charit3r  to- 
wards all ;  and  so  far  from  severity,  or  rigid- 
ness,  as  that  it  made  men  most  moderate  to- 
wards offenders.  Hence-that  of  the  apostle, 
'  If  any  man  be  overtaken  in  a  fiiult,  ye  which 
are  spiritual  restore  such  a  one  in  the  spirit  of 
meekness.'  Gal.  vi.  1.  It  is  observed  by  many 
interpreters  that  the  nord  which  is  Englished 
'  restore,'  properly  signi6e8  to  put  in  joint,  any 
bone  of  "tlie  body  which  is  broken,  or  out  of  its 
place.  If  then  the  spiritual  roiin  (the  ministers 
of  the  church)  were  to  set  in  joint  members 
that  were  dislocated,  then  eertamly  in  no  wise 
to  break  them  when  they  were  whole ;  and  if 
to  set  and  restore  them  in  the  spirit  of  meek* 
ticte,  tlieii  certainly  in  no  wise  to  break  them  in 
the  spirit  of  backbiting  and  slandering.  No 
ireiits  of  Godliness  tliese,  Mr.  Long.  Nay  more , 
to  come  to  him  nearer,  and  upon  the  score  of 
writing  lettei-s.  The  apostle,  although  he  says 
he  ne^s  them  not,  yet  seems  to  intimate  that 
it  was  then  a  custom  for  Christians,  especially 
ministen,  to  grant  to  others  according  to  their 
several  occasions,  their  letters  of  recomiiienda- 
Ciou  ;  thereby  to  procure  to  tliose  that  travell- 
ed ^ood  acceptance,  and  entertainment  with 
those  Christians  to  whom  they  were  to  go,  be* 
m%  upon  their  own  account,  utterly  unacquaint- 
4fl  with  them.  But  now  that  a  man  should 
Opon  no  grounds  write  against  a  minister,  and 
so  write  against  him  as  One  of  whom  the  Godly 
Cfbiild  not  give  one  good  word  !  certainly  if  this 
pi'Qceeded  from  Godliness,  then  it  must  be 
ti'om  such  a  Giidliness,  which  the  primitire 
Christians  looked  on  with  detestation;  fVom 
sath  a  Godliness  as  was  that  of  the  Chief  Priests 
hstd  Elders,  Scribes  and  Pharisees  ;  n^  from 
4indi  ft  Godliness  as  was  that  of  the  apostles 
atid  brethren;  for  such  a  Godliness  which  hath 
its  rise  from  hell,  ami  not  from  heaven.  The 
Jews,  although  they  hated  Paul  to  the  death, 
and  sought  for  his  life  often,  yet  it  seems  tliat 
they  wrote  no  letters  against  him  to  their  bre- 
f^hren  at  Rome.  Malicious  although  they  wece, 
vet  their  malice  seems  to  be  terminated  and 
mthetf  to  thef  parts  hear  adjacent:  but  Mr. 
Long  bath  beai  mons  actirej  imd  hi#  inflftence 
more  diffuiivej  fbr*^^>^ 


Sect.  11.  I  feifh  not  tlie  only  mta  whom  be 
bath  singled  out  tqt  shoot  at :  bat  he  seemi  to 
be  of  the  disposition  of  Ishmael,  hb  hand  is 
against  every  man^  and  altboogh  I  could  lay 
much  of  him  in  this  particular^  I  shall  yet  for« 
bear  it,  because  it  is  in  the  case  of  some  other 
men  ;  nor  should  I  have  so  much  as  tosched 
at^  it  unless  it  had  been  to  give  thee  some  hint 
ol  his  Depositions :  And  all  that  I  shall  touch 
at  is  to  tell  thee  of  the  pains,  travail,  etmest- 
nesii^  ezpence,  hazard,  and  other  unworthy 
courses,  which  he  hath  practised  against  others 
as  well  as  myself;  but  he  hath  not  fsundio 
Somerset  men  according  to  his  expectation  ; 
No  Doctors  or  Marlborough  men  there;  die 
Commissioners  there  being  gentlemen  discreet 
and  moderate,  who  as  I  have  heard,  have  (mmft 
of  them)  given  hiih  good  counsel,  yea  and  lani- 
ed  him  off  with  several  rebukes ;  and  those  such 
as,  had  they  liglited  on  an  iiigetiuous,  modest, 
or  godly  spirit,  wuuld  have  been  enough  to 
confine  him  at  home  with  shadae  and  siieoce. 
Let  others  whom  it  concerns,  report  bis  car- 
riage and  actings  then  ;  what  provocations  l>e 
used  to  induce  some  to  sweai*,  what  paioi  h^ 
took  to  summon  in  nitnesses,  what  poor  officer 
he  undertook  in  his  own  person,  what  persons  j 
he  uses  in  the  business,  and  what  names  he 
hath  for  them  to  advance  the  design :  I  say  of  ' 
these,  and  such  other  hke  these,  let  others  speak 
whom  it  concerns ;  only  let  me  mind  thee  of 
one  thing  which  hath  been  much  talked  of  in 
Bath,  and  laughed  at ;  it  is  this :  Mr.  Long 
having  produced  nmriy  witnesses  (which  it 
seems  in  their  Depositions  did  not  iwear  up  to 
his  desires)  doth  further  dt sire  that  others  then 
absent  might  be  suinm<med  in  and  lieard^gir' 
ing  these  absent  men  this  cluiracter  that  thej 
were,  beside  many  other  good  epithets,  godly 
men,  and  yet  for  his  proto-saiot,  he  names  s 
man  whom  he  doth  no  more  take  for  godW, 
than  he  doth  me,  or  I  him.  And  here  let  me, 
for  the  close,  observe  one  thing  to  Mr.  Longi 
for  his  godfather  Mr.  ByfieUi  who  gave  him  thai 
rihme  godly,  is  since  dead,  and  that  is  this, 
that  the  Chief  Priests  and  Elders,  Scribes  ind 
Pharisees,  had  such  a  gif(,  t  hat  they  coald  change 
cheir  countenance  too,  and  speak  differendj  of 
the  same  persons,  accordingly  as  they  were  ser- 
viceable unto,  or  obstructive  of  their  private, 
malicious,  and  hypocritical  design.  These  peo* 
pie  were  much  applauded,  encouraged,  coon- 
tenanced,-  persuaded,  and  moved  by  theCbiei 
Priests,  when  it  was  to  bring  our  blessed  San- 
our  to  death :  but'when  thejr  weut  athwart 
the  design,  the  best  words  which  they  had  for 
them  then,  are  *  This  people  who  knowieth  nst 
the  law,  are  cursed.'  John  vii.  49. 

Sect,  ifi:  But  leave  we  Mr.  Lon;;,  and  rs- 
tnm  to  the  Commissioners,  who(havmg  nowa* 
many  witnesses  and  papers  as  they  thought 
would  serre  their  turns,  as  likewise  a  supply  w 
such  other  Commissioners  which  would  do  the 
bosiness)  employ  Mr.  Jonathan  Hill  to  sum  op 
the  evidence  against  m« ;  which  be  doth,  b«* 
very  briefiy :  his  rhetoric  consisong  cqpeciau/ 
ittthisi 
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• "  That  he  laboured  to  aggravate  mj  crimes 
from  the  crimes  themselves,  ^om  circumstances, 
and  from  the  qoality  of  some  persons  who  ap- 
peared as  witnesses  ag^ns*.  me  ;  and  lessening 
their  oontradictions,  perjuries,  and  suborna^ 
tions,  by  an  ailment  drawn  froo^  a  considera- 


tion had  to  the  Commonwealth  or  present  go- 
vernment, whose  witnesses  tbey  were,  and  for 
whom  they  acted.'' 

I  cannot  forget  one  thing  which  he  insisted  on 
intbe-first  head,  and  that  was  touching  the 
person  of  Nicholas  Spenser,  intimating  that 
much  credit  ought  to  be  given  to  his  testimonv, 
because  he  was  a  grave  old  gentleman.  Touch- 
ing his  gentility  and  gravity  I  shall  say  nothing ; 
only  let  me  acquaint  thee  with  this  one  thing 
concerning  him :  That  this  Nicholas  Spenser 
professeth  a  skill  in  the  recovery  of  such  who 
are  distracted  ;  and  withal,  that  he  doth  some- 
time practise  upon  pigs,  being  alike  distemper- 
ed ;  now  I  know  not  wl»t  courses  he  takes  for 
the  recovery  of  men  :  but  I  have  been  told  that 
for  bogs  he  hatli  this  receipt ;  That  he  cuts  an 
apple,  or  a  piece  of  cheese,  and  writes  upon  it 
S?i*e,  Nare,  Fare,  and  then  by  inversion  Fare, 
Nare,  Sare,  and  so  gives  it  the  hog ;  for 
which,  as  I  have  been  tolJ,  he  hath  received 
money,  or  something  equivalent.  Now  this 
must  be  either  a  charm  or  a  cheat,  both  which 
are  puaisbabie  by  our  miinicipsii  laws  :  there 
i«  Mr.  Jonathan  Hiirs  grave  old  gentleman,  I 
will  not  be  peremptory  neither  that  Mr.  Hill 
said  much  upon  the  second  head,  nor  indeed 
was  it  so  much  as  was  said  and  done,  many  a 
time  befi)re  by  Mr.  Bjr field  and  his  Commis- 
sioners ;  who  countenanced  and  encouraged 
many  undue,  unjust,  ye^  very  vile  and  wicked 
practices,  pretending  that  it  was  for  the  Com- 
monwealth or  present  governments  in  the 
mean  time  they  discountenanced,  suppressed 
many  just  overtures  and  proceedings  of  ours, 
pretending  that  it  was  against  the  Common- 
weath,  and  present  government. 

Sect.  13.  Now  I  would  fain  know  of  these 
men  what  they  mean  by,  or  what  this  same 
Commonwealth  was,  whose  interest  most  be 
promoted  by  such  unworthy  courses  f  Did  tliey 
mean  that  oresent  government  as  it  stood  then 
established  t  This  cannot  be,'  because  I  have 
charged  them  with,  and  proved  them  guilty  of 
the  breach  of  that  ordinance  set  forth  by  that 
power,  and  according  to  which  they  were  to  act ; 
and  it  may  seem  strange  that  a  man  should  say, 
that  he  acts  for  the  Commonwealth,  and  yet 
at  the  same  time  violate  (hose  laws  which  the 
same  Commonwealth  hath  made.  I  think  that 
I  do  them  uo  wrong  if  I  should  say,  that  by 
Commonwealth  they  meant  some  private  in- 
terest or  aim  of  their  own,  which  yet  must  go 
snder  that  vizor  Commonwealth,  that  they 
nay  drive  on  the  design  with  less  suspicion. 
But  I  will  for  once  sappose,  that  they  meant 
as  they  said,  and  that  tJieir  utmost  aim  was 
the  promotion  of  the  good  of  the  Common- 
wealth, taking  Commonwealth  in  the  best 
sense  :  but  then 'I  shall  add  some  ftw  things  to 
be  considered  .of.    As 

VOL.  V. 


1.    That  a  good  end  is  not  to  be  promoted 
by  evil  means ;  we  may  not  do  evil,  that  good 
may  come  of  it,  in  any -case.     I  shall  add ; 
'  S.    As  not  in  any  case,  so  much  less  are  we 
to  do  evil  for  the  promotion  of  the  interest  of 
the  Commonwealth  :  of  any  temporal  ordina- 
tion, dominions  and  kingdoms  are  (as  of  God's 
especial  institution,  so)  under  his  especial  care: 
The  powers  that  are,  are  ordained  of  God;  and 
OS  we  arc  therefore  to  be  subject  to  them,  be- 
cause they,  are  of  his  institution:  (Casar  is 
more  ours,  saitb  Tertullian,  because  our  God 
set  hiiii  up)  so  we  may  assure  ourselves,  that 
their  interests  are  to  be  promoted  only  by  such 
wajrs  and  means  which  the  King  of  kings  ap- 
proves of;  which  we  are  assured  are  none  but 
such  as  are  lawful  and  just.     So  that  to  fancy, 
that  that  which  is  so  especially  from  God;  must 
be  supported  or  advanced  by  such  waj^s  and 
courses  which  God  hath  expressed  himself  that 
he  doth  abhor,  is  upon  the  matter,  to  say,  that 
our  great  God  wants  the  devilVbelp  to  support 
his  own  institution:  or  that  his  government 
could  not  be  established  unless  the  prince  of 
darkness  did  afford  some  contribution  towards 
it.     Mr.  Byfield  had   an  Hebrew  name,  and 
therefore  possibly  he  might    understand  th« 
meaning  of  those  words,   Perez  Uzzah;  and 
thence  he  might  learn  that  God  takes  it  much  ' 
amiss  from  them,  because  they  put  forth  their 
hands  presumptuously  and  tuconsiderately  to 
uphold  the  Ark,  although  shaken  :  much  more 
would  he  have  taken  it  amiss,  if  they  had  i% 
contempt  of  his  express  command  put  forth 
wicked  hands  to  uphold  it.    I  remember,  tliat 
when  captain  Bysnop  endeavoured  to  extenu- 
ate, if  not  to  justify  Faulconer*8  perjury,  in  the 
case  of  the  lord  Craven,   by  recounting  the 
services   which    Faulooner  had  done  for  the 
Commonwealth,    and  adding  that  Faulconer 
WDs  one  by  whom  the  Common viealth  sat  safe, 
at  that  hour ;  The  learned  Counsel  rtiolied  on 
him  tbu^ ;  It  is  God  that  we  sit  safe  by,  and 
not  by  him.    Perjuries  are  not  proper  means 
either  to  advance  or  strengthen  a  Comrnon- 
wealth.     I  shall  say  no  more  in  so  clear  a  case, 
but  only  in  the  words  of  Job,  "  Will  you  speak 
wickedly  for  God?  and  talk  deceitfully  for  lum." 
And  now  I  shall  add, 

3.  That  whosoever  shall  go  about,  either 
in  .pretence,  or  otherwise,  to  advance  the  in- 
terest of  a  Commonwealth  by  unlawful  or  wick- 
ed coarsen,  is  the  greatest  enemy  unto  it. 
The  throne  is  established  by  righteousness, 
therefore  destroyed  and  overthrown  by  in- 
justice. ^  And  the  former  part  of  the  versej  It 
IS  abomination,  &c.  seems  to  intimate  that  not 
only  piety,  but  even  prudence,  should  engage 
such  who  meddled  in  Commonwealths,  to  the 
observance  of  equity  and  justice,  because  wick- 
edness is  so  destructive  to  them.  Be  it  then 
cither  the  supreme  that  commands  Jnjust 
things,  or  inferior  Commissioners  that  put  un« 
just  commands  into  execution,  yet  of  them  all, 
it  may  be  easily  proved,  that  there  are  none 
that  are  such  malignants  to  their  government^ 
as  are  they  themselves.  Excepting  himself  aad 
3  A 
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hi%  virtuDHS  Jezabe!,  I  know  not  of  any  that 
did  contribute  more  to  the  ruin  of  Ahab  and  hi^ 
Louse,  tliati  did  tlio%e  obsequious  eiders  and 
noblrs  of  Jezree),  and  their  sons  of  Belial. 
It  is  like  ettougb,  that  the  state  politic  inn^ 
deride  both  ths  priest  and  hib  doctrine  ;  and  it 
1%  like  enongli  thiit  Ahab  (before  be  fell  at 
Uarnoth  Gileud)  would  hare  derided,  or  done 
Tvorse  to  any  man  who  should  have  said  as 
much  to  him.  But  I  would  have  the  state  po- 
litics to  tell  me,  wlmt  opinion  they  think  that 
Ahab  hath  of  it  now  ?  who  were  the  greatest 
enemies  to  him  and  his  boose  ?  who  were  they 
that  brought  his  family  to  a  sudden  ruin,  and  a 
fearfurone  ?  could  we  hear  him  from  the  dead, 
he  must  needs  answer,  that  he  himself  and  his 
iriends  undid  him,  and  that  nothing  did  so 
much  strengthen  his  eneiuiis  against  him,  as 
his  own  and  his  favorites  injustice. 

Yea,  and  possibly  (you  Marlboroogli  men) 
some  one  whom  yoii  lately  knew,  your  •  polish- 
ed s'laft'  had  not  been  so  suddenly  taken  away, 

^  aud  his  posterity,  your  '  plant  of  renown,*  laid 
aside  so  soon,  so  as  scarcely  to  be  spoken  of, 
brft  in  pity  or  contempt,  unless  such  officious 

,  Conimissiuners  as  yourselves,  had  executed  his 
ordinances  with  far  greater  injustice  thon  ever 
he  made  them.  You  might  and  did  say.  That 
it  was  tor  the  Commonwealth,  for  the  present 
government,  and  possibly  you  had  thoughts 
thereby  to  have  cstabli^hed,  and  perpetua- 
ted that  establishment  both  for  him,  his,  and 
toursdves.  And  now  lo.  as  to  them  their 
honour  is  in  the  dost,  and  as  for  vourselves, 
you  live  the  scorn  of  others  as  well  as  those 
whom  you  have  injured :  yea,  and  possibly  in 
a  vtry  short  time  you  may  be  in  a  worse  con- 
dition than  those  whom  you  have  thrust  out  of 
doors. 

But  to  return  to  the  transactions  at  Laving- 
ton  at  Vhis  thne :  After  that  Mr.  Hill  for  the 
Commonwealth,  had  summed  up  the  evidence 
against  roe,  and  my  counsel  on  my  behalf  had 
pleaded  to  the  charge,  we  were  all  commanded 
to  ^withdraw,  that  the  Commissioners  might 
debate  the  business  among  themselves.  There 
were  at  this  time  many  o?  them,  and  indeed  a 
greater  number  than  1  iiad  seen  at  any  time 
before,  viz.  Mr.  Thistlethwait,  Mr.  Michael, 
Mr.  Shore,  Mr.  Middlecot,  Mr.  Ludloe  of 
Claringdon,  Mr.  Uely  of  Sarnm,  and  the 
three  Marlborough  men  whom  Mr.  By6eid  had 
called  upon  that  morning  at  Marlborough,  and 
brought  them  along  with  him.  Now  those  that 
know  that  country*,  can  tell  Uiat  Marlborough 
lieih  not  near  the  direct  way  from  ColUngborn 
to  Lavington,  and  yet  Mr.  Byfichl  takath  it  in 
his  way  tiiither;  to'give  us  lo  know.  That  ma- 
licious men  will  not  spare  for  any  pains  ;  nor 
are  they  ever  out  of  the  way,  so  they  ma^  tom- 
pass  their  mischievous  ends.  I  was  told  like- 
wise, that  Mr.  Byfield  on  the  way  from  Marl- 
borough to  Lavington  was  like  to  have  had 
some  mischance,  he  falling  from  his  horyp,  or 
his  horse  fulling  with  him  ;  I  believe,  that  if  any 
fuch  mishap  had  befallen  me,  he  would  hare 
made  it  a  mutter  of  chrii^e:  Thai  either  the 


horse-  or  bis  rider  bad  drank  to  excess.  These 
Marlborough  men,  I  say,  he  brought  along  with 
him ;  aud,  I  donbl  not  but  that  he  had  seat 
to  some  in  and  near  Samm  to  meet  him  there  : 
for  su(^h  now  appeared  wltich  never  Kte  in  my 
business  bef<^re,  nor  did  they  ever  hear  Depo- 
sition of  any  witness  which  was  taken  Ij  ibe 
Clerk,  and  yet  they  voted  against  me:  of  which 
more  hereafter.  And  indeed  the  meeting  of 
miist  of  the  Commissioners  at  this  time  in  Uiis 
place  was  design  in  Mr.  Byfield  ,  for  he  there- 
fore reversed  that  Order  which  they  bad  made 
finr  my  appearance  at  Samm,  because  he  doubt- 
ed (as  lie  was  heard  to>8ay)  That  1  shoald  make 
such  ft  lends  there  as  to  coroe  off;  which  to 
prevent,  he  both  straitens  me  in  time,  cban»- 
eth  the  place,  au<l  provides  himself  of  tucli 
executioners,  that  (right  or  wrong)  shoald  cut 
my  throat  in  private. 

Sect.  16.  And  now  when  the  business  came 
to  be  debated,  had  you  seen  how  Mr.  Bjfidd 
bestirred  himself,  what  weight  he  laid  upon 
every  deposition  against  me  ;  what  rhetoric  be 
used  to  improve  them ;  what  salvoo,  aud  leni- 
tives he  finds  for  the  pcrjurief^,  subornations, 
contradicti(»iis,  and  other  vile  practices  of  those 
witnesses  which  appeared  against  tue;  «hut 
applications  and  persuasions  he  make^  to  some 
whom  he  looked  not  for  there;  I  say,  bad 
you  seen  or  heard  this,  you  might  have  beea 
apt  to  think,  that  Mr.  Byfield  had  taken  mora 
pains  in  fraiiiing  this  declamation,  than  in 
composing  many  a  sermon.  And  yet  as  zeal- 
ous, and  eager  as  he  was,  he  could  not  forbear 
(no  not  for  that  time)  his  beloved  tobacco ; 
that  roust  be  remembered,  although  he  makes 
many  a  parenthesis  in  the  Uiking  of  his  pipe. 
1  have  yet  by  me  the  copy  of  a  speech,  which 
goes  bv  the  name  of  a  speech  of  Sir  Walter 
Rnleigh's,  spoken  by  him  upon  the  bcalTold  a 
little  before  his  death;  Wherein  (amongst  other 
passages)  he.enpresseth  himseh* thus :  "There 
IS  one  thing  above  all  that  doth  most  affiici 
me,  and  that  is  a  most  false  and  scandalous 
report  that  hath  much  blemished  my  reputation 
and  honour;  how  that  when  that  noble ind 
worthjr  earl  of  Essex  left  this  world,  that  I 
stood  in  a  window  drinking  tobacco,  laughing 
and  making  merry  at  his  downfall."  Althoucb 
I  compare  not  myself  to  the  earl  of  Essex,  uor 
Mr.  Byfield  to  sir  Walter  Raleigh,  yet  let  me 
ob«en'«  thus  much  upon  his  words :  That  if 
it  hnd  been  dishonourable  and  scandalous  for 
him  thus  to  do,  being  but  a  spectator;  thea  it 
would  have  been  much  more  dishonourable  and 
s>^andalous  for  him  thus  to  have  done  if  be  bsd 
been  a  Conmiissioner,  or  an  Informer  against 
him.  It  is  true  indeed,  my  life  was  not  tbeu 
in  question,  hut  yet  iny  livelihood,  my  reputa- 
tion, the  exercise  of  ray  profession  (which  a 
man  ought  to  prefer  before  bis  lif*)  were;  sad 
then  for  Mr.  Byfield  (as  it  is  said  then  a  minis* 
tcr)  to  be  eroctiBg  out  of  bis  mischief  in  smoak 
against  a  minister  in  toch  a  conjuncture  of  time, 
was  a  carriage  so  misbeseeming,  and  such  « 
scandal,  as  that^I  believe,  none  that  ihey  tv«r 
turned  out  wsre  proved  gailty  of. 
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Sect.  17.  One  thing  mure  inu»t  I  acquaint 
thee  with,  which  happeaed  while  we  were  at 
Laviogton  ;  upon  my  coming  to  tQvvn,  and 
brin^ring  colonel  Ejre^  and  some  others  along 
witli  me  of  good  quality  as  witnesses,  (which  as 
I  have  told  thee,  were  all  turned  back  by  virtue 
of  Mr.  Byfield'sOrder,)!  was  told  that  one  near 
related  to  the  persoub  and  practices  of  these 
Commissione/Sy  should  say  to  this  purpose^ 
•eeing  lis  come  in.  That  Mr.  Qushncll  hail 
brought  such  and  such  along  with  him,  hut  that 
it  was  to  no  purpose ;  for  he  could  not  sUy  ^l 
Box,  because  that  place  was  appointed  ibr 
another  map.  And  now  to  see  how  murder 
will  out,  we  have  now  the  reason  why  they 
countenanced  so  many  infamous  perjured 
suborners  against  me,  and  that  was  this,  because 
I  had  a  considerable  living  to  lose ;  that  they 
hod  appointed  it  for  another  man  ;  and,  (as  I 
siiall  tell  thee  by  and  by,)  made  their  advantages 
by  turning  me  out,  and  bringing  another  in.  I 
remember  that  Plutarch  tells  us  of  one  Qointus 
Aurelius,  who  in  Sytia's  time  was  proscribed 
aud  doomed  to  death,  only  ibr  this,  that  he 
had  a  fair  bouse  at  Alba.  And  let  nie  add  a 
little  larther  ;  that  to  thrust  out  the  incumbent 
right  or  wrong,  was  not  the  only  piece  of  in- 
j'u&tice  these  commissioners  and  their  then  cor« 
responding  friends  at  London  have  practised ; 
for  beside  the  ejectment  of  the  clerk,  they  had 
an  art  to  defeat  the  patron  of  his  presentation. 
And  without  doubt  this  hath  made  many  a  man 
•candaious,  that  these  commissioners  had  a  re- 
&')luiion  to  dispose  of,  or  to  be  gainers  by  the 
di&posal  of  their  livings.  Let  patrons  speak  for 
themselves  :  as  to  mine  own  particuUr  I  shall 
«Ay  only  this : 

1.  That  by  their  own  confession,  mv  place 
vas  aDpointed  for  another  man.    Which 

£.  I  believe  was  the  man  who  hath  since  my 
ejectment  held  it,  Mr.  Sterne ;  who  lived  for- 
laerly  in  a  living  sequestered  of  Mr.  Walker's  at 
Chiluiark,  and  it  may  be  was  there  as  a  kind  of 
A  curate  to  Mr.  San^ar,  Dr.  Chambers  brother- 
in-law.  But  at  this  time  was  destitute,  and 
tiierefore  ji|(ht  or  wrong,  a  place  must  be  pro- 
vided for  him  elsewhere,    l^utyec 

3.  These  men,  as  godly  as  they  are,  love 
dearly  to  be  fingering  money.  Mr.  Stern  hath 
said,  that  Mr.  Blissethad  SO/,  of  him  (I  believe 
half  the  money  would  have  made  Mr.  Blisset 
my  friend)  which  in  all  probability  he  had  an 
Aye  to  of  a  long  thne,  and  therefore  his  utmost 
power  must  be  improved  for  tlie  thrusting  me 
out ;  otherwise  he  had  lost  his  expected  gratidty 
which  he  was  to  receive  for  bringing  the  other 
10 :  20/.  sterling ;  that  was  a  good  circumstance 
lodeed,  Mr.  filisset. 

Sect.  18.  But  to  put  an  end  to  ttie  transac- 
tions of  this  day  :  after  a  very  long  debate  : 
{ibrMr.Byfieldand  his  Commissioners  met  with 
|Dore  obslruction  in  the  business  than  they 
dreamed  of)  I  was  discharged  from  Lavington, 
living  no  more  said  to  me  then  but  only  this ; 
wsti  was  to  appear  before  them  again  at  Saram, 
^^^easize  time  then  shortly  to  follow  ;  and 
we  to  ondergo  their  examinatioii  touching  my 
•efficiency. 


[7f5 


Thfe  Transactions  at  my  Seventh  time  of  ap- 
pearing before  them,  at  the  Tlirce  Swans, 
in  Sarum,  July  23. 

Sect.  1.  And  having  been  so  many  tiises 
before  them,  and  waiting  so  long  before  I  couhl 
be  heard,  I  had  in  the  mean  time  the  leisure 
and  the  opportunity  to  see  and  observe  other 
ministers  who  were  there  besides  myself:  and 
I  made  myself  curious  to  euouire  who  and  what 
the^  were,  and  what  the  business  might  be 
winch  drew  them  thitlier.  And  was  answered  • 
that  some  of  them  were  related  to  some  of  the 
Commissioners,  as  brothers,  kinsmen,  sons  iu 
law  ;  and  that  their  business  thither  mit;ht  br^ 
either  to  tender  their  humble  respects  to  them!^ 
(Mr.  By  field  and  the  Doctor  especially  looied 
to  be  honoured)  or  else  in  order  to  some  aug- 
mentation, or  change.  That  others  there  present 
I  was  told  wanted  hvings,  and  tlmtthey  r^aired 
thither  (as  vultures  follow  armies  expecting 
shortly  some  execution,  that  they  might  be  in  a 
readiness  to  seize,  and  feed  upon  the  prey. 
Both  these  I  looked  upon  as  volunteers,  and 
that  it  was  matter  of  advantage  that  Dronghi 
them  thither ;  but  now  there  were  others  there 
vv  bo  appeared  as  prest-men,  and  were  forced  in 
upon  Summons,  amongst  whom  I  reckoned 
myself;  and  therefore  I  made  myself  the  more 
inquisitive  touching  then^  conceiving  their 
condition  tb  be  asmine,tQttchingsomeof  which» 
I  was  told,  that  there  were  heavy  Articles  in 
charge  against  ^them,  and  many  proofs  of  tbos« 
Articles,  bnt  that  the  cairria^e  of  somebody  waa 
so  humble,^  and  a  speech  which  somebody  made 
so  winning,  that  be  was  discharged  n^til  farther 
order :  but  since  I  have  heard  that  somebodj 
bath  forotsbed  one  of  the  Marlborovgh  Com* 
missioners  with  a  horse,  yea  and  that  somebody 
bath  presented  him  with  a  parcel  of  hay  since 
that,  so  that  it  may  be  that  the  liorse  or  the  hay,  . 
made  the  speech,  and  not  the  master.  These 
are  bnt  drcomstances,  Mr.  Blisset.  Against 
some  others  1  was  told,  that  there  were  Articles 
too,  but  yet  that  they  would  come  off,  because 
there  was  money  advanced  yearly,  for  the  relief 
of  Marlborough.  Against  others  I  was  told, 
that  tliere  were  Articles  too,  but  yet  there  was 
but  little  danger  in  the  business,  because  the 
persons  so  charged  had  been  with  Mr.  Byfield 
and  bowed  before  him,  or  were  of  the  asso- 
ciation, or  of  some  classes.  Now  I  hearing 
this,  could  not  bnt  conclude  myself  a  man 
whom  they  had  resolved  for  ruin,  because  I  had 
practised  none  of  these  ways;  fur' notwith- 
standing one  near  related  unto  me  was  told, 
that  to  stand  out  in  my  justification  was  not  the 
way  to  get  off,  as  also  of  another  way  which 
if  I  practised,  might  procure  my  discharge,  or 
to  some  such  purpose ;  yet  I  was  resolved  that 
neither  horse,  money  npr  hay,  should  go  for  nie, 
I  being  otherwise  taught,  we  must  not  du  t* vil 
that  good  may  come  of  it.  If  I  had  deserved 
ejectment,  they  ought  not  to  have  discharged 
me  for  a  reward;  if  I  had  not  deserved  it, 
they  ought  to  have  discharged  me  without  it. 
Sect.  ft.  I  was  told  likewise  (bat  tltcre  were 
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heavy  exceptions  taken  ogoinst  me  that  I  came 
not  nmooest  them,  Mr.  Chambers,  Mr.  Bylicld, 
&c.  and  that  I  did  not  make  one  at  their  mcct- 
int^.  That  I  did  not  .associate,  but  rather  that 
I  not  only  neglected  but  despised  them,  or  to 
8ome  such  purpose.  And  doubtless  (with  the 
Doctor  and  Mr.  Byfidd)  this  was  enough  to 
make  a  man  scandalous  in  the  highest  degree. 
Give  me  leave  therefore  to  tell  thee  the  rea- 
sons why  I  did  not  thrust  in  myself,  and  makg 
one  at  their  meetings :  for  although  there  were 
110  law  which  either  injoined  or  forbad  them ; 
«nd  therefore  such  meetings  of  themselves  (be- 
ing not  simply  evil)  micht  'be  matter  of  indif- 
ferency;  yet  unto  me  there  seemed  not  an  in- 
differency  ad  uirumlibet :  but  that  (all  things 
which  I  proposed  unto  myself  rightly  consider- 
ed) I  conceived  it  better  for  me  to  forbear  and 
to  stay  at  home.     For 

1.  I  saw  no  great  good  which  had  come  of 
them,  or  which  in  likelihood  might  come  of 
them.    And 

2.  Because  they  had  no  commission  so  to  do, 
and  that  tht  time^  were  touchy,  hazardous, 
suspicious,  laoubted  what  interpretation  the 
civil  power  might  have  put  upon  such  meet- 
ings.    And 

3.  Because  the  persons  who  were  the  lead- 
ing men  among  them  were  as  fierce  and  rigid 
in  their  way,  as  a>e  any  (I  believe)  on  this  side 
or  heyoAd  Tweed ;  neither  did  I  know  what 
matters  thev  would  propose ;  or  how  far  the 
managery  of"  ihem  might  be  extended.  It  was 
since  our  memories  that  one  lost  his  head,  and 
others  were  in  pitiful  case,  for  meeting  and 
acting  some  thiii^^s  against  the  then  present 
government.  And  tvhether  or  no  the  working 
heads  of  the  times  might  not  have  strained  these 
meetings  to  some  such  construction,  1  know 
not.  However  the  pretences  might  be  specious 
and  fair,  yet  the  design  of  some  might  be  bad 
enough;  and  although  some  might  appear 
there  in  their  simplicity,  yet  others  might  have 
had  some  further  diflPering,  perchance  contrary 
aim.  And  this  we  must  liave  been  sure  for 
that  the  project  of  but  one  or  two,  if  disrelish- 
ed, would  have  been  accounted  the  crime  of  us 
all.  Ip  short,  I  had  heard  so  much  of  the  dis- 
positions of  some  of  them,  that  they  could  not 
hold,  but  that  rhey  must  needs  be  meddhng  in 
matters  which  they  had  nothing  to  do  withal ; 
all  concernments*  both  of  church  and  state 
must  come  through  their  fingers,  although 
direcU,  they  were  wholly  for  sermons,  and  di- 
rectories, yet  indirei'U  for  acts,  ordinances,  or- 
ders, proclamations,  in  which  I  will  not  say 
they  were  bettrr  vrrsed ;  but  sure  I  am,  of 
these  some  of  them  made  more  use  than  they 
did  o^  their  Hiblc-s.  I  should  not  have  spoken 
of  it,  unless  a  friend  of  their  own  Mr.  March/ 
Needham  bad  observed  it.  That  the  Presby- 
tirian  Govemmem  (if  sach  as  the  Kirkmen 
would  have  it)  is  no  good  friend  or  servant  to 
I  he  civil ;  nny,  he  aflirms  further,  that  the  set- 
thng  (if  the  Pl-esbyterv  in  their  mode,  would 
erect  a  power  ecclpsiastical  distinct  from  that 
<»f  the  civil :  for  (saith  be)  it  is  a  maxim  among 


all  Presbyters,  afid  we  6nd  it  pleaded  for  at 
large  in  the  Confession  of  Faith,  set  forth  by 
the  Assembly  of  Divines,  That  there  ooght  to 
be  a  jurisdiction  in  the  church,  that  is  in  their 
way  of  discipline,  distinct  from  the  ciril. 
Which  tenet  of  distinction  (he  add*)  most 
needs  be  the  same  in  effect  with  that  of  the 
Church  of  Rome*s  supremacy ;  seeing  those  wHo 
plead  nbw  for  a  power  without  the  civil,  will 
not  be  long  ere  they  arrii'e  t#  sach  an  height  of 
presumption,  as  to  act  above  it,  or  against  it  io 
pursuance  of  their  own  designs :  it  will  l>e  im- 
possible to  keep  such  a  church  in  discipline 
within,  its  limits  in  any  Comtnon- wealth,  which 
iriakes  the  same  persons  civil  subjects  and  ec- 
clesiastical superiors.  Of  the  like  strain  may 
tite  reader  meet  with  nmch  more  in  the  isine 
Author,  against  whom  I  believe  they  will  lake 
no  exceptions,  being  one  that  hath  deserved  w 
well  from  them,  as  that  he  engaged  io  their 
quarrel  so  far  as  to  cast  down  their  great  ac- 
cuser Mr.  John  Goodwin. 

Sect.  3.  And  it  may  be  upon  this  very  con- 
ceit might  the  Doctor  acd  Mr.  Byfield  introde 
so  much,  and  act  so  fiercely  as  they  did  in 
matters  of  that  cogniiance,  which  they  had 
nothing  to  do  withal;  for  as  I  have  said  else- 
where, by  their  ordinance,  the  ministers  bad 
nothihg  to  do  but  only  to  be  assistants  to  the 
Commissioners  in  matter  oi  examination  tunch- 
ing  sufficiency ;  yea,  and  as  I  have  heard  a 
lawyer  told  Mr.  Byfield,  that  by  an  act  of  ptr- 
liament,  made  about  the  beginning  of  the  lon{ 
parlinment,  clereymen  were  wholly  exclu<led 
from  having  any  hand  in  secular  einpli>yoieDt*. 
All  which  notwithstanding  none  lake  so  much 
upon  them  in  matter  of  scandal,  as  these  two; 
it  were  no  groundteu  or  irrational  conjecture 
to  say,  that  thus  they  might  do  upon  coofideDC« 
of  the  Presbyterial  power,  in  whose  Chair  they 
might  fancy  themselves  to  be,  and  that  they 
were  they  that  ought  to  hare  dominion ;  jea 
and  notwithstanding  they  tell  us  that  they  hate 
Popery  to  the  death ;  yet  they  may  be  pleasicd 
with,  and  practise  according  to  the  Jesuits,  kc. 
In  ordine  ad  spirit ualia,  which  could  they  ex- 
tend according  to  their  desires  they  would 
leave  but  little  for  the  secular  power  to  take 
cognizance  of:  Mr.  Byfield  and  the  Doctor, 
they  sitting  at  the  stern,  and  directing  the 
course,  and  the  hackney  Mailboroagh  men 
togging  at  the  oar,  and  wafting  them  to  their 
aims.  Those  for  •  their  repute,  honor,  hvmjt 
the$e  for  their  advantage  and  gain:  one  sort 
loving  to  be  obeyed  and  reverenced,  and  the 
other  sort  loving  to  be  fed.  Tliese  dangeroas 
consequences  I  presume  the  present  civil  power 
will  have  so  much  providence  as  to  foresee,  and 
will  have  so  much  prudence  as  to  prevent. 

Sect.  4.  But  to  return  to  Saram,  beine  i> 
town,  July  99,  the  day  beiure  the  examination, 
I  went  to  visit  Mr.  Eyre,  with  whom  I  had  for- 
merly some  acquaintance,  his  bouse  being  near 
to  the  hotise  where  I  iod^ :  with  whom  1  bad 
not  been  long,  but  looking  thn^agh  a  window 
into  a  court  which  leadeth  into  his  liouse,  I  see 
William  Pinchtn    an4  Obadiab  Gbeltcoham 
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making  thitherward,  fvfaom  Mr.  Eyr«  meets  at 
the  door,  and  after  some  short  stay  with  them 
he  rciuros  into  the  room  again  with  a  letter  in 
his  baiidy  which  I  conjecture  he  received  from 
\V.  P.  and  O.  C.  and  that  it  concerned  myself; 
tnd  ihis  ieiter  possibly  Mr.  Eyre  might  hare 
shewn  me,  had  not  Mr.  Byfield,  the  Doctor,  and 
t  third  man  whom  after  I  understood  to  be  Mr. 
Strickland,  (somewhat  you  see  will  bring  Mr. 
Strickland  under  Mr.  Eyre's  roof)  came  short- 
ly after  untu  his  house:  whether  it  were  design 
in  them,  or  accrdental  to  come  so  soon  as  the 
others  were  gone,  I  cannot  say;  which  three, 
whtn  I  saw  making  towards  the  room,  I  with- 
drew into  another,  from  which  after  some  short 
«a)  1  returned  back  again  to  Mr.  Eyre,  who 
tlien  told  me  (these  three  being  gone)  that  Mr. 
Byfitid  had  told  him ;  *  That  the  major  part  of 
'  the  Commisftioners  were  satisfied  touching  the 
'  matter  of  scandal  proved  against  me :'  as  I  re- 
member I  said  no  more  to  hnn  but  this.  '  And 
what  make  I  here  then  ?'  Bat  these  words  of 
his  brought  somewhat  to  my  mind,  which  I  had 
read  of  bisl}«>p  Ridley,  who  ahhoagh  he  were 
sent  to  Oxford  to  dispute,  yet  his  deetli  was  re- 
solved on  by  Gardiner  and  Bonner,  before  he 
went  from  Loudon,  or  had  ever  framed  argu- 
nent.  .And  now  Mr.  By  field  hatii  given  me  a 
perspective  wherewithal  a  roan  might  look  into 
liis  godly  hosom;  for  it  is  now  manifest,  that 
this  examination  was  intended  to  no  other  end, 
hat  that  by  it  I  should  the  more  condemn  my- 
•elf;  for  whatever  I  had  said,  it  would  not  have 
procured  my  discharge,  because  I  was  con- 
demned before;  and  if  I  had  said  any  thing  to 
diirelish  so  learned,  so  prudent,  so  pious,  so 
just  a  Quorum,  as  were  the  Doctor,  Mr.  Byfield, 
Mr.  Hughes,  and  the  Marlborough  men,  it 
sboulil  have  been  improved  to  have  made  more 
against  me:  <  Non  intererat  occidentium  quid 
'  dicerent,'  was  the  old  rule  of  law,  and  since 
*e  hiive  hern  told,  that  there  is  no  reply  to  be 
made  after  that  sentence  is  past,  Mr.  Byfield's 
fneods  must  give  roe  leave  to  tell  them,  that  I 
h»ye  heretofore  read  of  sach  as  himself,  and  in 
^lis  particular;  and  who  should  they  be  (Mr. 
Bvfield  loved  to  make  use  of  rare  men  for  his 
precedents)  but  the  Sanhedrim  at  Jerusalem, 
(Reader,  think  not  that  I  intend  the  resem- 
Wance  to  hold,  save  only  in  this.  That  Mr.  By- 
oeld  and  his  friends  were  somewhat  hke  the 
thief  Priests  and  Elders)  who 

1.  Sought  for  and  encouraged  false  witnesses, 
a»ainst  that  blessed  person  whom  they  studied 
how  to  destroy;  which  witnesses  falling  short 
of  their  expectation,  they 
^  2.  Themselves  proce^  to  eiamine  him,  *  Ut 
^  «x  ipsioa  ore  aliquid  elicerent  quod  ipsum 
oiierei,*  that  they  might  intice  something  out 
of  his  own  mouth  to  charge  him  withal. 

Sect.  5.  Bet  come  we  to  the  examination, 
*l»ich  was  the  next  day  following,  at  the  Three 
^^%  where  I  appeared  about  two  or  three 
odock  in  the  afternoon,  where  I  found  Mr. 
thambefs,  Mr.  ByBeld,  Mr.  Hughes,  and  the 
three  men  of  Marlborough,  beside  many 
^her   Cpmttistioners    and    sottie    mioisters. 


There  were  then  with  me  col.  £yre,ro7coun» 
sel  JVfr.  Carter,  and  another  a  minister,  who 
were  desirous  to  have  heard  the  examination ; 
but  could  not  be  admitted  by  any  means, 
because  there  was  an  Order  made, 

That  none  should  be  in  bearing  but  the 
Commissioners,  and  their  subordinates. 

I  have  a  conjecture,  that  Mr.  Byfield,  if 
not  the  sole  author,  yet,  was  a  main  promoter 
of  It,  because  he  was  so  zealous,  that  it  should 
be  observed,  and  also  gave  some  reasons  why 
it  was  made  :  for  when  some  of  the  Commis- 
sionersi  (I  having  expressed  myself,  that  it 
should  have  been  indifferent  to  me  if  the 
doors  were  thrown  open,  and  that  all  that 
would  might  come  in)  urged  that  others  mighf 
be  admitted,  Mr.  Byfield  insists  upon  the 
Order,  adding  something1)y  way  of  a  seemine 
reproof  for  their  inconstancy.  Nay,  if  you  wiH 
not  stand  t»»  your  Order,  gentlemen  ;  and  then 
gives  the  reasons  which  moved  them  to  make 
and  to  keep  it,  and  that  was. 

That  if  all  were  admitted,  then  would  the 
whole  country  know  what  questions  they  pro- 
posed. 

And  what  if  they  had  heard  or  known  them  ? 
Were  your  questions  such  that  you  were 
ashamed  that  they  should  be  known  ?  Or  was 
it  for  fear  the  country  should,  hearing  your 
questions  and  my  answers,  think  better  of 
me  than  you  were  willing  >  And  have  been 
apt  to  discharge  me  whom  you  were  resolved 
to  ruin  ?  But  it  may  be  Mr.  Byfield's  reason 
that  all  should  be  excluded,  was  not  that  the 
country  might  not  know  what  questions  thej 
proposed,  but  that  the  country  might  not 
take  notice  that  Mr.  Byfield  proposed  no 
question  at  all ;  for  1  remember  not  that  bj 
way  of  question  he  said  so  much  as  a  word  to 
me.  That  tongue  of  his,  which  at  former 
times  ran  upon  speed,  so  that  nothing  could 
stop  it,  seems  now  to  be  crippled,  and  to  be 
downright  lame.  So  that,  were  he  living,  we 
have  now  got  a  receipt  to  cramp  Mr.  Byfield's 
tongue,  and  that  is  to  discourse  of  matters  of 
religion. 

Sect.  6.  This  business  of  examination  held 
for  a  lonp  time,  nor  will  1  give  thee  any  ac- 
count of  It,  because  I  hear  not  that  they  say, 
that  they  ejected  me  for  insufficiency.'  Let 
them  report  of  it  what  they  please,  yet  wiH 
there  lie  this  disadvantage  against  them,  that 
there  is  not  much  likehhood  that  they  should 
report  the  truth,  which  took  such  a  course  that 
the  truth  should  not  be  known.  But  for  the 
reader's  satisfaction  in  this  particular,  I  hereby 
let  them  know  that  I  shall,  not  refuse  any  of 
them  in  any  of  the  public  schools  of  either  oi 
the  Universities  ;  where  I  am  sore  there  wiH 
be  no  orders  made  to  shut  the  auditors  out  of 
doors ;  nor  shall  Mr.  Chambers  ciy  out 
against  me  for  this  as  he  doth  against  Mr.  Dell, 
SatU  pro^ucia,  as  is  the  man,  such  is  hii 
confidence  :  For  I  assure  him,  that  he  cannot 
have  a  meaner  opinion  of  me  and  my  parts, 
than  I  have  of  myself;  but  yet  mean  although 
they  arei  yet  percblmce  not  so  contemptible 


Digitized  by  VjOOQIC 


781]     STATE  TRIALS,  8  Cbamlbm  II  Ad^.^Pnccfduis^  agam$i  scmublma,     [1$l 


in  respoct  of  tliein.  I  rememW,  Homer, 
although  he  account  Meoelaos  to  be  too  weak 
to  «acoobter  the  warlike  Uecior,  yet  he  uiakcf 
'him  match  enough  to  combat  the  effeminate 
Paris. 

,  Sect*  ?•  After  the  bosiueii  of  examination 
was  ended,  and  1  withKiiawn,  there  comes  to 
me  bto  the  chamber,  where  I  was  siuing  with 
colonel  Eyre  and  my  counsel,  Mr.  Blisset's  son 
the  Commissioner's  clerk,  with  advice  to  me 
that  1  should  resign,  adding  that  then  I  might 
be  capable  of  another  place,  whether  he  came 
firom  his  father  with  his  word  in  season,  I  know 
not.  I  know  not  neither,  whether  he  came  in 
any  way  of  courtesjrwith  this  advice  ;  possibly 
he  mignt  by  this,  give  me  to  know,  that  the 
tame  hand  which  had  disposed  of  my  living 
for  another  man,  might  upon  the  like  considera* 
tion  'dispose  of  another  man*8  living  for  me. 
But  this  his  advice  of  my  resignation,  and  the 
reasons  of  it,  were  rejected,  with  some  contempt 
both  on  colonel  Eyre's  part  and  mine  own  ; 
it  being  do  other  than  ridiculous,  that  a  man 
should  be  capable  of,  and  thought  fitting  for 
another  place,  and  yet  not  fit  to  keep  his  own ; 
and  therefore,  as  I  said,  this  proposal  was 
either  that  they  might  make  tlieir  advantages 
all  manner  of  ways  by  putting  another  into  my 
place,  and  settling  me  elsewhere,  or  else  that 
they  might  the  more  triumph  in  my  ruin,  be- 
cause in  thus  doing  I  had  contributed  more 
to  mine  own  ruin  than  they  possibly  could; 
having  by  a  resignation  made  myself  utterly 
incapable  of  retuminato  Bos,  as  also  of  receiving 
any  profit  thence  which  might  be  allowed  to 
such  as  were  ejected. 

Sea.  8.  Shortly  after  this,  I  was  called  in 
again  to  receive  my  doom,  which  was  pro- 
nounced against  me  by  virtue  of  that  Order 
which  Mr.  Byfield,  and  his  Marlborough  men, 
had  procured  against  me  at  Laviugton  about 
twelve  days  before,  and  had  lain  dormant 
by  them  ever  since,  as  a  trusty  reserve  no 
doabt,  which,  if  they  could  not  destroy  me  any 
6ther  w^ay,  should  not  miss  to  knock  me  iiown. 
I  observed  that  while  mv  sentence  was  reading, 
Mr.  Chambers  bad  pulled  down  his  hat  some- 
what h)w  on  his  fiice,  but  for  the  residue  of  his 
fiu»  which  might  be  seen  he  looked  very  big, 
and  possibly  mig^t  sar  within  himself,  that  now 
be  had  taught  me  to  brine  a  man  of  his  merit 
upon  the  etaee,  to  make  him  the  discourse  and 
Jaufhter  of  the  country,  for  leaving  Clavertoo, 
ana  going  to  E^wsie.  Mr.  Byfield  m  the  mean 
lime  was  plaving  with  a  tobacco  pipe  between 
his  fingers,  although  he  forbore  to  smoke  it  for 
that  short  space,  yet  had  hie  the  pipe  in  a  readi- 
neu,  and  was  a  filling  of  it  out  of  Mr.  Martin's 
box  before  I  left  uie  romn,  and  seemed  to 
look  merrily  at  it,  which  ipinded  me  of  that 

'  Bisus  abest  nisi  quem  visimovere  dolores.' 
No  laughter  there  appears 
Unless  for  others  tears. 

Sect.e.  And  yet  I  a^^ure  the  reader  that  as 
lo  the  main,  Mr.  Byfield  wu  very  modi  disap- 
y^iiitadiBhis  cxptctatioo;   Ihtvehewdi^, 


that  hb  word  was.  That  if  he  could  not  bow, 
he  would  break  them ;  if  be  were  not  dead, 
I  should  say  it  was  a  fitting  motto  for  an  in- 

?|uisitor;  however  I  must  tell  his  surviving 
riends,  that  as  to  mine  own  particular  be  wu 
so  far  from  hitting  the  mark,  as  that  be  bstb 
missed  the  butt :  whosoever  shall  light  on  these 
sheets,  and  read  them,  will  readily  say,  Sureijr 
he  hath  not  bowed  me,  there  being  not  a  line 
ill  the  whole  relating  to  himself,  that  relisbsth 
of  begging ;  aud  fur  breaking  me,  I  wish,  M  it 
might  not  be  to  their  torment,  these  quondaa 
Commibsioners  had  seen  how  coatentedlj  I 
lived  without  my  means ;  how  little  I  grieved  ibr 
the  loss  of  it;  how  little  1  desired  the  re-enjo;- 
meut  of  it :  Yea,  let  me  tell  you  farther,  that, 
although  ignorant  and  scandalous  you  accouot 
me,  I  have  often  read  PsaL  C7,  and  there  I  m 
taught  (and  I  humbly  thank  him,  God  bstb 
given  me  a  heart  to  learn)  not  to  fret  myiclf 
because  of  evil  doers;  uor  because  of  bio 
who  prospereth  in  his  way;  because  of  tbt 
man  who  bringech  wicked  devices  lo  pass:  sl- 
though  I  never  envied  your  power,  yet  I  pitied 
you  for  your  managery  thereof;  and,  ior  aD 
your  spiteful,  vile,  unjust  proceeding,  I  desire 
to  have  no  revengeful  thoughts  against  yoe; 
uor  had  I  in  the  publication  of  this  narratire 
any  aim  to  asperse  you,  but  to  vindicate  bv- 
self :  Yea,  and  let  me  tell  you  fiirtber  ya, 
that,  although  you  had  it  not  in  youi  iotenttoQi, 
yet  my  ejectment  hath' been  some  ways  adTso- 
tageous  unto  me,  and  that  in  securing  me  froo 
several  vexations,  and  a  continuation  of  fcssy 
doubts,  charges,  compliances,  visits  and  oibir 
inconveniences,  which  had  I  ooatioued  at  Boi, 
I  must  have  been  expot»ed  unto,  all  while  jos 
continued  in  your  power,  and  executed  yosr 
power  with  so  much  injustice.  And  tliis  «b^ 
ther  I  look  on  the  ComroiBsioaers  or  oust  | 
accusers.  | 

Sect.  10.  1.  For  mine  accosers,  the  cbiefesi 
of  these  vras  William  Pinchin,  of  whose  per- 
juries, subornations,  and  other  his  viie  aod 
base  practices,  I  have  spoken  lomewbat  9h 
reeidy,  and  more  I  shall  say,  when  I  give  tbee  » 
short  view  of  his  life;  and  yet  this  man  moft 
have  been  homoured  by  me,  and  honoured  « 
his  baseness ;  Nay,  not  only  humoured,  bat 
fed  too;  I  must  not  have  dared  hot  have  w^ 
nished  hios,  whensoever  he  asked;  aod  » 
poor  indigent  condition  was  such,*  that  be 
would  have  been  always  craving;  and  n  I 
bad  denied  huoa  at  first,  or  questioned  him  sner- 
ward,  it  is  like  the  fellow  would  have  enow* 
surij,  and  have  stopt  my  month  with  the  Coov 
anssioners,  or  ihreatciied  me  with  Tba  Coi. 
or  his  Mr.  Chambers,  or  Mr.  Byfield.  I  re- 
member, that  sometime  befi>re  I  vras  quetioo- 
ed,  this  William  Fiochin  came  to  mj  «^: 
to  borrow  some  money  of  me,  with  wwch 
did  not  at  that  time  fiimish  him;  ^^^^  H 
were  because  I  then  bad  it  not,  or  ^^^!^ 
vrere  because  bis  mother  had  formerly  ^ 
rowed  a  considenUile  sum  of  me,  ■*^.**I: 
for  him,  of  which  I  was  not  then  »^^lZ 
oor(wbat  through  their  bve  ahvkiog  tbiw 
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tod  raioe  own  emakacMy)  am  I  ever  like  to  be, 
I  now  remember  not ;  but  as  fur  me,  he  tbeii 
titot  withoat  it ;  bat  it  seems  he  was  then  so 
oearly  driven,  that  he  borrowed  what  he  could 
get  from  mj  servant.  I  have  heard  that  be 
vu  highly  displeased,  that  he  went  ivithout  it. 
Aod  possiblj  took  this  course  of  perjury  and 
raboroatigo,  to  be  revenged  of  roe  for  it.  Now 
aodier  this  pressure  I  most  always  have  lun, 
nor  woald  there  have  been  any  way  to  have 
kept  him  from  forswearing  himsdf  against  me, 
hue  to  have  lent  him  wbit  he  bad  asked  for, 
and  Derer  after  to  have  demanded  it  of  him. 
Uh  motber  Joan  likewise  would  have  been 
oeakiog  after  me,  whose  property  is  not  only 
10  forget  courtesies,  but  to  repay  them  witli  base 
imge,  ill  UeBjring  what  she  hath  received,  or 
by  patching  with  those  to  whom  she  hath  been 
beholden ;  ever  beggarly^  and  ever  base.  I 
Bast  likewise  have  made  much  of  John  Tm- 
ven,  as  long  aa  he  lived,  and  Obadiah  Chel- 
tenham, they  ouist  have  been  entertained  and 
thaoked,  yea,  and  rewarded  for  frightening  me; 
tod  my  ^nevolence  should  have  been  spent 
M  the  next  alehouse,  they  making  themselves 
Berry  at  my  charges,  and  laughing  ot  my  fear, 
<>hich  bad  furnished  them  to  pay  their  reckon- 
ing. 

^t.  11.  Then  for  the  Commitsioners  and 
tiicir  apporienances.  Thomas  Cot  doubtless 
«ooki  have  visited  me  often  ;  and  I  mast  have 
befD  as  nearly  related  to  Mr.  Blisset's  son  as 
Mr.  Stem  was:  and  although  Marlborough 
vere  too  far  to  send  hay,  yet  doubtless  some* 
thing  woald  have  been  expected  there,  al- 
though less  risible,  yet  not  less  chargeable.  I 
could  have  expected  no*  more  courtesy  from 
them  than  they  vouchsafed  to  others,  aod  that 
*^>5  only  a  dismission  until'  further  orders^r  .  So 
'hat  I  contd  have  looked  upon  myself  at  Box, 
for  no  betterthan  their  tenant  at  will,  and  that 
t!.eir  favour  towards  me,  would  have  been  oo 
cprding  as  I  remembered  them :  whereas  I  was 
tinoe  freed  from  all  these  charges,  and  con- 
liaaal  fears ;  and  if  any  man  in  my  absence 
(nqoired  fur  me,  I  had  no  cause  to  fear  that  it 
was  Thomas  Cox,  your  agent.  Mf.  Biisset*s 
ton  bath  had  no  relation  to  roe;  neither  might 
tlie  Mariboroogh  men,  or  their  wives,  expect 
•ny  horse,  hay,  money,  or  plate  from  me.  Nay 
Bwre,  should  1  have  chanced  to  have  met  your 
Doctor  on  the  way,  I  should  have  given  bim, 
001  such  reverence  which  he  looks  for,  bur, 
•Kh  respect  as  I  tbooght  itting :  and  upon 
lome  sadi  weighty  account,  I  have  been  told 
that  he  was  distasted  at  me ;  and  so  was  Haman 
the  Agagite  against  Mordecai.  Nav*  which  is 
more  than  all,  the  very  aght  of  Ur.  Byfield 
did  aot  since  affright  me  ;  but  on  him  could  I 
'ook  with  pity  or  contempt,  whom  my  terri- 
fied brethren  durst  not  think  of  but  with 
trenUiog. 

Sect.  1^  I  have  b«t  little  more  to  add  at 
t^is  time,  and  that  is  touching  Mr.  Lodloe  of 
Claring^oa,  and  Mr.  Hely  of  Saram.  These 
1  have  toM  thee  appeared  at  Lavingtoo,  havine 
«-».-_  ^_^-,  ^  husMiess  before :   nor  ever  heard 


lti5B.^ig^ormt  and  mt^ficietii  MImisters,  [7M 

(he  Deposition  of  one  witness,  which  wa« 
taken  by  their  dark ;  and  theiefone  they  oould 
know  nothioe  but  by  inforalation  from  Mr. 
By€eld  and  Ins  friends  of  Marlborough,  aikd 
yet  these  sentence  against  me.  And  it  is  lika 
enough^  that  as  they  were  sent  for,  for  thi» 
purpose,  so  were  tbey  resolved  what  to  do  be> 
fore  they  cane  out  of  door.  Touching  Mr, 
Hely,  the  wonder  will  not  be  lo  much  to  them 
that  know  him.  But  now  for  Mr.  lAidloe,* 
a  gentleman ;  that  be  should  in  a  matter  of  m 
^reat  concernment,  be  so  easy  as  to  be  drawn 
m  against  me  in  my  livelihood,  my  reputation, 
my  profession,  my  hopes,  only  upon  the  infor<» 
mation  of  others,  of  tuch  others;  I  will  say  no 
more,  but  only  thus;  that  if  Mr.  Ludloe  had 
been  in  my  condition,  a  minister  under  qve>> 
tion,  and  X  in  his  place,  a  Commissioner  to  giva 
my  vote;  if  I  should  have  voted  against  him, 


upon  no  better  grounds  than  as  yet  appear  to 
me,  lie  hath  voted  against  me,  I  should  think 
that  men  had  done  roe  no  wrong,  if  chey  had 
made  this  report  of  me.  That  it  was  pity, 
that  a  man  no  better  qualified,  should  have  so 
much  power;  and  that  in  my  sentence  I  had 
little  regard  either  to  piety,  prudence,  con- 
science, or  justice. 

Sect.  IS.  And  now  as  touching  Mr.  Heljr,  I 
have  beeii  told,  that  a  great  exception  which 
he  had  against  me,  was  this ;  That  I  was  n 
Common  Prayer  man.  I  think  he  could  not 
Iwve  said  more  in  my  commendation;  lika 
Balaam,  instead  of  cursing,  he  blesseth  me  |  , 
he  condemns  roe  for  having  done  my  duty;  and 
sentenceth  me  to  deprivation  for  using  that 
book,  whereas  by  the  law  all  ministers  an 
liable  to  deprivation,  because  tbey  do  not  use 
it.  So  that  he  dooms  me  being  innocent,  tq 
that  sentence  which  the  Doctor  and  the  other 
ministers  had  deserved. 

Tbe  Transactions  at  my  Eighth  Time  of  Appear* 
ing  before  them  at  the  Three  Swans,  in 
Sarum,  March  17, 1657. 

Sect  1.  And  now  it  is  like  mine  enemies 
bad  prevailed  ai  for  against  me,  as  tbe  injiistiQ« 
of  corrupt  judges,  the  malice  of  peijured  wit- 
nesses, the  restless  impudence  of  the  sons  of 
Belial  could  desire.  Both  CoonosissionArs, 
Doctors,  and  vriteesses  belike  trinmfibiag  t« 
think  how  mudi  they  had  undone  me.  Not* 
withstanding  it  were  by  candle  light  thajt  I 
were  senteoccd,  yet  was  there  an  Order  issued 
out  the  same  night,  I  guess  that  William  Pin- 
chin  and  Obadiali  Cheltenham,  were  not  more 
earnest  to  desire  it,  than  the  Doctors  and  Marlr 
borough  men  were  to  satisfy  them,  impowering 
Nich.  Spenser  and  John  Harding  to  the  seque»- 
iratorsfaip  of  the  pro6ts  of  my  vicarage. 
Which  suddenly  they  enter  upon,  and  proceed 
in  it  with  much  diligence  and  terror.  Nich» 
Sptnser  especially,  traversing  ov^  the  parish 
witli  a  honey  pot  under  his  coat,  doubting,  m 
I  have  been  told  he  should  aay,  thai  he  should 

*  A  fierce  Decimalor  in  the  time  of  Oliver 
Protector. 
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not  receive  enoa|h  for  bis  winter  toasts.  And 
dttu^y  my  condition  was  then  such,  that  as 
they  bad  taken  a  course  that  I  shoald  not  stay 
at  Box,  so  tbere  was  a  course  taken  by  others^ 
that  I  should  not  know  whether  to  go>  or  how 
to  employ  myself  for  a  subsistance.  For  I  was 
not  in  a  capacity  to  receive  any  fifUis,  because 
I  was  unmarried  ;  and  uttariy  disabled  to  the 
perfonnance  of  any  ministerial  duties^  so  much- 
as  to  teach  a  private  school,  because  I  w^ 
ejected.  And  possibly  these  considerarioips 
might  encourage  the  Conuni&sionerSy  Doctors, 
Witnesses  to  act  as  they  did,  because  they  had 
now  an  opportunity  to  undo  me  according  to 
their  desires.  They  having  deprived  me  of  my 
present  lxvelihood|  and  the  Protector's  declara- 
tion of  Nov.  4,  1655,  debarring  me  of  all 
hopes  of  getting  my  livelihood  for  the  future. 

Sect    8.     Which  person   and   declaration 
since  I  have  mentioned,  let  me  ask  his  Marl- 
bprough  Commissioners   and    Ministers,  and 
was  this  the  thing  whereby  he  merited  so  highly 
of  them,  as  that  they  in  their  addresses  to  his 
son  must  needs  call  him  '  polished  shaft  .^  I  be- 
,  lieve  that  they  were  beholden  to  their  doctors 
for  their  expression,  and  I  believe  again  that 
they  that  doctors  took  it  out  of  Isai.  49,  2, 
where  the  Messiah  tells  us  that  the  Lord  bad 
made  him  such.    And  certainly  this  so  pro- 
perly agreeing  onto  him,  as  not  without  blas- 
phemy   to    be   communicated    to  any  other. 
These  men  were,  l^y  their  patrons  instructions, 
to  ^ect  men  who  were  found  guilty  of  blasphe- 
my ;  and  Jo,  I  believe  that  a  more  shameful 
and  gross  piece  of  flattery,  and  blasphemy, 
hath  not  been  lately  beard  of  than  is  tliis  of 
their  own.    No  nor  in  former  ages  neither,  un«> 
less  that  of  Acts  12,  ^%  conie  near  it.    But 
^et,  I  would  do  these  men  what  courtesy  I  can, 
]  will  suppose  that  by  that  expression,  <  Polish- 
ed shaft,'  they  mean  no  more  but  this ;  that 
although    praprii  or  primario    none  can  be 
justly  styled  so  but  the  Messiah,  yet  *  secun- 
dum significationein  liroitaiam,  et  re&trictam,' 
in  a  limited  and  qualified  sense  others  may  be 
called  so  likewise.    As  kings  and  judges  are 
called  gods,  because  they  receive  their  com- 
mission from  God,  and  so  ouirht  to  employ 
themselves  as  in  his  business  :  The  same  word 
giving  them  power 'to  act,  and  likewise  cau- 
tions touching  their  behaviour  in  that  power  : 
and  so  proportionable  might  they  bcrrow  this 
epithet '  polished  shaft,*  and    bestow  it  upon 
their   patriot.     But  now,  this  being  eranted 
them,  they  must  yet  give  me  leave  to  ask  them, 
and  with  what  oongruity  ?    And  how  do  these 
words  belong  unto  him  ?    If  I  mistake  not,  the 
Messiah  is  there  so  called  because  he  was  sent 
of  Ood  to  subdue  bis,  and  the  church's  ene- 
mies.   But  now  what  enemies  of  God,  or  of 
the  Gospel,  or  of  the  church,  did  your  Protec- 
tor subdue  ?  ,  Stile  you  him  by  this  name  be- 
cause of  these  ordinances  f    If  so,  then  you 
speak  by  contraries;  therefore  a  <  polished  shaft,* 
a  vanquisher  of  the  churcli's  enemies,  because 
lie  first  undid,  and  after  itopt  the  mouths  of 
kundredt  of  ablt|   and  orthodox   ministers. 
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And  whereas  the  apostle  saith  it  would  bt 
woe  to  him  if  he  did  not  preach  the  gospel, 
(which  woe  is  still  impendent  upon  all  minisitf) 
who  shall  wilfully  neglect  their  duty,)  ilu» 
Protector  takes  such  an  order,  that  it  bbould  be 
woe  unto  them  if  they  did  preach  ihegobpel. 
And  yet  a '  polished  shaft.'  The  church  of  Eng* 
land  bath  not  greater  nor  more  bitter  enemies 
than  the  Jew  and  the  Papist  Tbe  one  haiint 
us  because  Christians,  the  others  because  re- 
formed ;  and  yet  both  these  had  hi»  favour. 
The  Jew  a  kind  of  an  inviution,  near  of  tbe 
date  with  this  ordinances  The  other,  enter- 
tainment in  the  Royal  Palace,  when  as  hun- 
dreds  of  ministers,  I  believe  truly  godly,  tod 
I  tbmk  as  learned  as  ever  our  church  enjoyed 
since  the  Reformation,  were  not  only  ibrast 
out  of  their  livelihoods,  but  also  cast  off  from 
executing  the  priests  office  unto  the  Lord.  In 
this  more  like  .to  tbe  son  of  Nebat,  than  the 
son  of  God.  And  whereas  those  ejected  priesa 
and  Levites  had  the  land  of  Judah  to  go  iO| 
and  there  find  both  a  livelihood  and  an  employ- 
ment: This  their '  polished  shaft/  had  so  order- 
ed it,  (it  is  Mr.  Pryn's  observation)  tlial  they 
should  have  no  employment  neither  at  home 
or  abroad.  Nay  more,  (to  put^bero  and  their 
families  upon  a  necessity  of  starving)  he  not 
only  enacted  that  they  should  have  ooihing  to 
sttbsbt  by,  but  also  made  it  peoal  after  tbe 
most  ignominious  manner,  if  they  went  about 
to  beg,  which,  says  the  same  Mr.  Pryn  in  tbo 
same  place,  was  such  a  transcendent  barbarism, 
impiety,  and  high  way  to  extirpate  religioD 
(as  pious,  learned  archbishop  Ubher  told  him 
when  he  mediated  for  their  liberty,  as  he  toW 
Mr.  Pryn  and  others  with  tears,  which  broke 
his  heart  soon  after)  as  the  pope  andjesoia 
themselves  could  not  have  invented  tlie  like; 
and  exceeded  all  foreign  persecutions  agaui^i 

grotestant  ministers  in  Piemont,  BohemM,an(l 
ilesia  by  popish  princes  being  of  a  ditferent 
religion,  bnt  he  a  pretended  protestant  ztalot. 
This  is  the  Marlborough  men's  *  poJislied 
shaft.' 

Sect.  3.  And  whereas  they  have  none  to 
liken  him  to,  but  the  holy  one  of  God,  ihe  best; 
I  can  hardly  find  one  so  wicked  as  to  be  joined 
in  comparison  with  him,  unless  it  were  Jero- 
boam the  son  of  Nebat,  who  out  of  a  pobtic 
respect  {like  onto  his)  thrust  out  the  rnebU 
and  Levites,  both  from  their  service,  and  their 
livelihoods ;  and  after  he  had  taught  rhem  the 
mode  of  sacrificing,  suited  himself  with  Priests 
of  the  lowest  of  ihe  people,  or  the  Sanhedrim  at 
Jerusalem,  who  '  commanded  the  Apostles  not 

*  to  teach  at  aU,or  speak  in  the  uameof  Jesui.' 
The  apostate  Julian,  although  he  be  lo<»ked 
upon  as  a  biaer  enemy  of  the  Church  of  God, 
although  he  persecuted  them,  although  he  scoffed 
at  them ;  yet  I  read  not  that  he  silenced  them. 
One  of  the  worst  tilings  which  he  is  reported 
to  have  done  against  Siem,  is.  That  he  forbade 
them  the.  public  schools,  and  studies  of  arts 
and  tongues ;  which  decree  an  historian,  prio* 
cipled  like  himself,  stiles,  *  inclemens,  obrueo- 

*  dum  pereoai  silentio/  merciless^  uncivil,  and 
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to  be  boned  in  everfesting  silence ;  and  yet 
these  Marlbdroagh  addresbers  tliink  not  a  name 
(fitting  only  for  the  Son  of  God)  too  good  for 
their  patron,  u  ho  had  made  a  decree  against 
Christian  ministers,  far  more  barbarous  than 
was  that  of  Julian.  It  is  true,  indeed,  'if^  the 
close  of  that  Ordinance,  he  hath  a  kind  of  qtia- 
lifjing  proviso,  and  talks  of  tenderness  to  be 
nsed,  but  it  is  under  such  condition^,  that  if 
men  should  observe  them,  they  must  cease  to 
be  what  they  ought,  godly  indeed.  And  whereas 
be  talks  of  tenderness,  many  a  one  in  tKis  land 
of  ours  can  witness  what  his  tendernesses  have 
been ;  and  have  found  the  words  of  the  wise- 
man  verified  in  him,  *  The  tender  mercies  of 
*  tfie  wicked  are  cruel,*  Prov.  xii.  10. 

Sect.  4.  And  indeed  this  Declaration  was 
of  SHch  a  tender  and  godly  strain,  that  shortly 
after  my  ejection,  some  sitting  as  a  parliament, 
although  the  far  greater  part  chosen  by  the 
country  were  by  hnn  excluded,  thought  it  not 
fit  that  it  should  be  continued,  and  therefore 
by  not  confirming  of  it,  they  null  it ;  and  not 
only  so,  but  also  they  make  further  provision, 
That  all  ejected  ministers  whatsoever,  married 
or  unmarried,  not  having  30/.  per  annum,  or 
500/.  in  personal  estate,  might  be  capable  of 
receiving  fifths  :  which  fifths  the  Commissiobers 
hj  virtue  of  that  act,  were  required  to  allow 
tliem,  wfiich  I  befiere  was  no  good  news  either 
to  the  Marlborough  men  or  their  doctors. 

Sect.  5.  Having  such  grounds-ibr  my  claim, 
I  repair  to  Sarum,  about' March  <17, 1657,  for 
t))e  assixe  being  there  held  about  that  time,  I 
bad  some  confidence  that  I  should  find  the 
Marlborough  men  and  tlieir  Doctors  there; 
nor  was  I  disappointed  of  my  expectation,  for 
there  I  find  them  at  the  Three  Swans,  sitting 
10  Mr.  Byfield's  lodging ;  and  being  told  that 
my  application  to  them  must  be  by  way  of  pe- 
titiuoiiig,  I  employed  one,  who  was  a  kind  of 
8  clerk  to  ihem,  to  draw  it  up  in  their  usual 
form,  which  he  did  in  these  words;  '  Sheweth, 
'  That  your  petiti<»ner  being  by  your  Jawful  au- 
'  tboritydjsplaced  from,'  &c.  which  word  *  lawful/ 
a  fiiend  of  mine,  being  somewhat  acquainted 
with  their  proceedings,  did  somewhat  stomach 
at;  which  dishke  bemg  perceived,  thfir  clerk 
(belike  knowing  that  lawful  was  not  a  word 
which  belonged  to  his  masters,  the  Commis- 
sioners and  Docrors)  was  content  to  strike  out, 
and  so  it  was,  *  being  by  your  authority  displaced, 
'&c.'whfereiD,accotdm^to  the  act  I  moved,  1. 
for.a  fifths.  And,  8.  That  to  be  allowed  from 
the  time  of  my  ejectment,  which  was  above  a 
year  add  half  before.  And  3,  in  r^ard  I  lived 
in  Bath,  which  was  in  another  county,  and  a 
day'sjourney  from  any  place  where  they  usually 
sat,  I  moved  that  this  might  be  settled  at  this 
their  present  sitting.  In  order  whereunto  I 
had  then  some  with  me,  who  proferred  them- 
selves to  be  tenants  to  my  vicarage  at  100/. 
per  aimum;  for  tbe  payment  ^hereof  there 
would  have  been  better  security  given  than 
5  or  4  of  the  Marlborongh  men  should  have 
cvea  out  of  that  estate  which  is  lawfully  theirs. 
Novr  Mr.  Chambers  hearing  Henry  Sheyler 
VrtU  ▼. 


(for  so  was  his  name  that  made  this  proffer) 
promising  100/.  and  having  heedfully  e}l*d  him 
all  the  time,  asks  (belike  fearing  that  the  Com- 
missioners should  have  forgotten  so  necessary 
a  question)  Whether  he  were  sufficient.'  it  is  ' 
like  he  meant,  to  pay  the  rent,  which  he  pro- 
ferred. And  here  to  see  how  these  Doctors, 
Mr.  Byfield,  and  Mr.  Chambers,  concurrtd  iu 
questions  fundamcntale.  What  is  your  living 
worth  a  year,  quoth  Mr.  Byfield  ?  Is  he  sufii- 
cient  to  pay  the  rent,  quoth  Mr.  Chambers .' 
ITws  business  did  in  no  wise  concern  Mr. Cham- 
bers, unless  he  mistook  the  examination  of  the 
stifliciency  of  ilie  tenant,  for  an  examination- 
of  the  suflSciency  of  the  minister.  But  it  may 
be  that  the  old  busine^^s  of  this  leaving  Claver- 
ton  and  going  to  Pewsie,  did  yet  stick  in  the 
Doctor's  stomach,  and  therefore  having  undone' 
me  in  the  gross  before,  he  no\v'  improves  hi* 
spite,  to  undcS  me  by  retail.  Let  me  here 
ODsejve  somcthiuK  unto  thee  touching  tk'n 
Doctor,  and  such  as  himself.  When  they  arc^t 
any  time  questioned  touching  their  leaving  of 
their  first  livings,  which  many  of  them  have 
done)  these  livings  being  of  but  a  small  value, 
and  then  intruding  themselves  into  other  livings, 
and  the  livings  of  others,  f  per  fas,  aut  ncfas,' 
right  or  wrong  ;  and  those  such  vihich  are  of  a 
greater  value  than  their  own  livings,  which  they 
had  repudiated:  tfr  when  they  labour  for  aug- 
mentations, or  unions  of  two  or  three  parishes 
into  one,  (these  men  will  nbhor  Pluralities  as 
odious  as  bigamy)  and  all  for  their  own  profit ; 
in  excuse  for  their  shifting  aitd  changmg,  or 
consolidating,  they  will  tell  you  either  that  the 
former  air  did  not  agree  with  them ;  or  that  by 
the  exchange,  they  might  win  more  souls,  or 
(with  more  truth  and  plainness)  that  they  were 
even  enforced  to  this  change  for.  a  comfortable 
maintenance  for  themselves  and  theirs,  which 
their  own  livings  could  not  supply  them  with: 
And  yet  these  very  men  (the  Duaor  for  one) 
have  no  such  wtights  or  measures  for  others. 
And  when  I  say  others,  I  mean  ministers,  and 
such  (I  speak  not  of  myself)  who  are  every 
whit  as  deserving  as  theniseivcs':  whom  they 
can  be  content,  not  only  unj(i<(tly  to  thrust 
out  of  all,  but  also  to'^defraud  of  that  small  pit- 
stance,  a  fifths,  which .  the  modem  laws  hatii 
allowed  them ;  measuring  unto  us  by  the  small 
Ephah,  but  weighing  to  themselves  by  the  great: 
Shekel.  The  Doctor  must  give  me  leave  to  tell 
him,  that  I  have  read  of  such  who  were  of  thi* 
judgment,  that  right  and  property  to  a  thin^ 
were  founded  in  grace ;  and  that  ail  men  were 
usurpers  who  were  not  of  the  Godly.  Now- we 
know  well  to  whom  this  epithet,  Godly,  hath 
been  by  some  men  appropriated  in  these  latter 
years,  and  fbr  what  parooses :  and  therefore 
might  the  Doctor  be  so  fierce  agitinst  me,  as 
one  (I  being  not'  of  their  mark)  on  vihum  even 
an  alms  were  cast  away. 

Sect.  5.  Mr.  Blisset  had  his  fling  at  us,  si 
this  time  when  Henry  Sheyler  offered  100/.  per 
annutn  for  the  vicarage ;  saying  to  this  purpose^ 
that  Mr.  Stern  did  not  make  above  90/,  per 
annum  of  it.    It  leemi  that  Mr.  BHssetwa^ 
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well  acquainted  with  Mr.  Stern^s  receiptft^  and 
I  doubt  not  bqt  that  he  and  his  son  William, 
huve  been  well  acquainted  with  some  of  Mr. 
Siera^s  disburseinenis  likewise.  Bat  at  this 
time  ot  Siirum  there  was  i^othing  done^  for 
notwithstanding  I  had  procured  one  who  prof- 
fered himself  to  be  a  tenant  to  my  means  an- 
d.er  »uch  a  rent,  and  in  regard  of  the  distance  I 
ilieii  lived  a(y  and  the  uncertaintj  of  the;  time 
and  place  of  their  sitting,  I  urged  tor  a  dispatch 
at  thit  time,  yet  as  to  my  business,  nothing 
would  be  done,  I  being  put  off  only  with  this 
iinb«ver>  that  I  should  come  before  them  at 
some  other  time  and  iilace,  whereof  Mr.  Stern 
should  have  notice,  that  they  might  hear  what 
exceptions  he  had  to  make  to  my  demands. 
This  was  n  business  vAiich  did  not  please  them, 
and  therefore  they  delay  nie,  on  purpose  (belike) 
to  tire  me  put :  or  in  case  1  would  be  clamor- 
ous, they  woyld  so  order  it  (hat  my  expences 
in  Raiting  on  thcin,  »tu)uid  amount  to  as  much 
as  the  ft  libs,  which  they  intended  to  allow 
xne.  ' 

The  Transactions  at  my  Ninth  time  of  appear- 
ing before  them  at  the  Angel  in  Marlbo- 
rough, April  28,  1658. 

Sect  1.  •  I  was  told  the  next  morning,  that 
tlieir  sitting  would  be  at  Marlborough,  and 
that  (if  I  'would  have  any  thing  with  them)  I 
must  appear  before  them  there,  where,  not- 
withstanding the  noniination  of  that  place  gave 
me  an  assurance  of  the  justice  which  I  should 
£nH,  I  appear  according  to  an  order  1  received 
from  tUh'ir  agent  Thomas  Cox :  They  had  by 
th'S  time  obtained  an  addition  to  the  number 
4>f  both  Commissioners,  and  Ministers,  so  that 
now  they  needed  not  send,  or  go  to  Sarum  fur 
it,  they  having  a  Qoorum  of  their  own  nearer 
hand.  Upon  this  additional  account  there  Sat 
at  this  time  Mr.  John  Keyns  of  Marlborough, 
and  another,  who  thtii  lived  in  the  parish  of 
Bradford,  beiiig  one  who  hath  varied  his  name 
SO  often,  that  it  is  hard  for  me  to  say,  what  is 
the  right ;  but  at  that  time  he  wrote  his  name 
John  Randolph. 

Sect.  2.  Mr.  Stem  according  to  summons 
U)peared  there  likewise,  bringing  with  him  Ni- 
cnolas  Spenser,  and  William  Pinchin  so  often 
before-mentioned,  all  whose  business  was  to 
make  what  exceptions  they  could  to  defraud 
me  of  a  fifths,  and  a  very  gracious  ear  they  had 
from  the  Commissioners.  Mr.  Stem*s  first  ex- 
ception was,  that  I  had  carried  away '  many 
doors,  which  legally  I  could  not  remove.  To 
which  I  answered,  That  I  had  removed  no  more 
than  I  brought,  aud  that  in  case  I  had  exceeded 
he  was  to  seek  his  remedy  elsewhere,  this  being 
no  obstruction  to  me  for  a  fifths.  Upon  this 
Mr.  Byfield  begins  a  very  learned  lawytr- 
like  distcourse  of  what  he  had  heard  in  that 
case,  and  that  wns  to  this  purpose.  That 
ill  case  the  doors  were  hanged  in  jimmals  so 
es  not  to  be  reuioved  without  drawing  of  a 
nail,  that  then  legally  they  could  not  be 
removed,  but  if  only  in  books,  that  then  they 
W)i^t:  io  which  judgtuent  of  his  all  parties 


did  acquiesce :  arrd  indeed  this  speech  of  hit 
minded  me  of  some  words  which  were  frequent 
in  the  mouth  of  my  predecessor  Mr.  Coreo, 
(a  man  too  much  given  to  suits  of  la>w) 
who  would  often  say.  That  he  was  better  read 
in  the  Acts  of  Parliament  than  he  was  m  the 
Acts  of  the  Apostles.  Another  exception  winch 
they  had  sgainst  me,  was  noti-obcdience  to  their 
orders,  and  this  was  made  by  Nicholas  Spenser, 
and  to  me  (who  asked  what  order  it  was) 
he  answers,  it  was  an  order  which  he  had  re- 
ceived from  the  Commissioners  but  that  he  h^ 
left  it  at  home,  but  added  that  be  shewed  me 
another  order  which  I  would  not  deliver  back 
again  to  bim;  tliis  order  I  had  then  abootme, 
and  a  very  wise  one  it  was,  for  I  was  required 
at  my  peril  to  dehver  up  possession  by  such  a 
time ;  nnd  yet  no  person  named  to  whom  I 
should  deliver  it  up ;  but  this,  as  nothing  to  the 
purpose,  was  waved  likewise.  Another  excep- 
tion was,  that  I  wns  worth  500/.  and  this  ^as 
managed  by  Mr.  Stern,  and  William  Pinciiin, 
Mr.  Stern  affirming  that  he  liad  heard  so,  and 
William  Pinchin  alhrming  the  like:  possibl)'  if 
he  had  been  called  upon  another  time,  William 
Pinchin  would  have  fetched  trip,  and  if  need 
were  would  have  sworn  that  be  had  known  that 
I  had  been  worth  500/.  but  these  exceptions 
signified  but  liitle,  and  therefore  were  soon 
uaved  likewise.  The  next  thing  we  fall  upon 
was  the  valuation  :  I  have  told  thee  formtrlj, 
.  that  I  brought  one  with  me  to  Sarum  who  prof' 
fered  100/.  per  annum  for  it,  which  proffer  thry 
were  resolved  not  to  accept  of.  Aud  therefore 
they  all  employ  their  united  forces  to  be.it 
down  tlie  value  of.  Yea  notwithstanding  Ni- 
cholas Spenser  and  William  Pmchin  had  not 
long  before  valued  my  vicarage  at  86/.  per  an- 
num, at  the  parish  rate,  yet  are  they  not  now 
ashamed  to  say  it  was  too  much,  John  Randolph 
giving  them  this  hint  that  it  did  usually  pinch  on 
the  parson's  side.  These  men  Wilham  Pinchin 
and  Nicholas  Spenser  having  the  same  mea- 
sures for  me  as  some  men  say  they  have  fur 
their  customers,  a  greater  and  a  less.  If  I  am 
to  pay  a  tax,  then  the  vicarage  is  %«orth  86l.  per 
annum,  but  if  I  am  to  receive  fifths,  then  it 
is  not  worth  so  much.  Nor  did  the!>e  Com- 
missioners that  I  could  perceive  take  any  no- 
tice of  this  ;  unless  it  were  to  countenance  it, 
although  in  thus  saying  they  manifested  them- 
selves  to  be  such  as  honest  men  should  abhor 
to  be,  and  just  men  should  abhor  to  counte- 
nance :  but  honesty  and  iusticjC  were  virtues 
neither  in  use  nor  credit  eitlier  with  the  Com- 
missioners, Doctors,  or  Witnesses.  One  thing 
more  toucliing  these  men  Nicholas  Spenser  and 
William  Pinchin,  it  is  this:  It  may  be  that  it 
was  not  only  to  injure  me  that  they  thus  labour- 
ed to  beat  down  the  price  of^  my  living ;  they 
might  in  this  have  some  aim  unto  themselves  : 
for  so  it  was  that  Nicholas  Spenser  and  William 
Pinchin  shortly  after  this  become  tenants  to 
Mr.  Stem  for  it,  ai»d  tlierefore  it  is  like  they 
did  so  much  undervalue  it^  tiiat  (hey  might 
rent  it  at  the  same  rent* 
Sect,  3.     During  this  debate  tooling  the 
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vaiaalion,  Mr.  B^tfidd  seods  for  a  lar^e  paper 
book,  writU'O,  wbich  afterwards  I  understood 
was  his  Domesday  book,  wljerein  lie  had  the 
value  of  aJl  the  UviDgsio  the  county:  and  earn- 
ing to  Box,  he  tiqds  it  valued  at  80/.  per  ann. 
and  so  be  stints  all  farther  debate  touching  tlie 
valuation,  because  (as  he  said)  that  valuation 
was  given  in  upon  oath ;  soon  after  whicii  be 
falls  to  reading  of  that  Ordinance  of  Parltn- 
loenCy  wliich  iJlowed  a  fifth  to  such  ejected 
ministers  who  were  married,  for  a  mainteuance 
of  their  wives  and  children,  and  then  a«iks  me 
whether  I  demanded  a  (ifth'by  virtue  of  that? 
to  w|]Kch  I  replied  with  some  indigntition,  that 
he  knew  that  I  did  not,  being  unronrried.  But 
I  added  further,  that  I  demanded  a  fifth  by 
firtue  of  an  act  made  1656.  Upon  which 
words  of  mine  he  asks  roe  whether  1  had  that 
act  or  not  ?  my  answer  was  that  I  had  it,  and 
seeing  me  aliout  to  pull  it  out  and  read  it,  he 
ailds  that  they  had  it  too  ;  and  thereupon 
among*»t  an  heap  of  Acts,  Ordinances,  Orders, 
Depositions,  Charges,  a  great  tobaccp  box, 
pipes,  candle  and  candlesticks,  he  finds  it  out, 
and  reads  it.  Now  to  see  the  disposition  of 
this  precious  scribe,  I  think  we  do  him  no 
wrobg  to  conjecture  that  he  therefore  proposed 
that  question  to  me,  Have  you  tlie  Act?  with  a 
purpose  to  have  defeated  me  of  a  fifth  if.  I  had 
not  bad  it  brme.  His  spite  towards  me  conti- 
nues still ;  had  it  been  to  do  me  a  diacoartesy, 
doubtless  that  Act  had  been  in  a  readiness,  but 
now  it  was  purposely  suppressed,  and  had  never 
been  produced  but  upon  constraint,  to  let  us 
kjiow  thus  n[)uch>  tliat  vuluiuarily  or  with  a 
guod  will,  he  would  do  nothing  but  mischief ; 
and  that  when  he  did  any  thing  which  was  right, 
he  was  even  enforced  to  it. 

Sect.  4.  And  since  he  is  gone,  and  that  this 
was  the  last  time  that  ever  I  saw  him,  I  shall 
say  no  more  but  this  of  biro  (had  he  been  hving 
till  this  time,  I  should  have  said  much  more  to 
him)  wliich  I  found  by  mine  own  experience,  that 
he  seemed  to  be  a  man  of  a  stirring  spirit,  and 
one  that  proposed  no  other  end  unto  himself, 
but  himself,  nor  scrupling  liny  thing  which  he 
Qmceived  conducible  to  that  end,  his  desires  (for 
so  moch  as  I  could  discern  in  him)  being  rather 
tliat  he  might  be  feared  than  loved.  1  seldom 
hear  of  any  courtesy  which  he  did  to  any,  unless 
it  were  by  accident,  and  out  of  a  cross  humour 
to  others,  who  would  liave  done  some  mischief 
without  his  consent :  so  that  it  may  be  said  that 
he  disliked  not  the  injustice,  but  this,  that  any 
should  d6  it  witliout  his  approbation.  I  seldom 
come  into  the  company  but  that  he  is  much 
spoken  uf,  and  yet  very  litde  which  is  com- 
mendable ;  and  since  ^one  I  think  scarce  miss- 
ed, or  lamented,  or  wished  for  by  any,  unless 
by  such  as  the  men  of  Marlborough  or  those 
M  ho  have  enjoved  other  men*s  livings,  and  de- 
sire to  keep  them:  and  as  toucbine^  his  lay 
Commissioners  of  Marlborough,  I  believe  that 
they  loved  him  as  mucli  as  he  loved  them,  and 
that  was  very  little :  and  yet  they  kept  a  fair 
correspondency,  which  doubtless  was  because 
they  coold  not  be  without   each  other,  and 


so  their  mutoal  respects  grew  not  frnm  affection 
but  mterest.  I  cannot  clwrRe  him  wiih  re-  . 
ceinng  either  bribes  or  gratuities,  as  hay,  horse, 
plate,  money:  possibly  it  was  not  covetousuess 
which  made  him  to  be  so  miscbietous,  but  •  n 
inbred  malice  in  him.  If  I  had  known  that  a 
present  would  have  prevailed  wiih  him,  or  h»d 
I  been  minded  to  have  practised  with  him  that 
way,  I  should  have  courted  him  with  a  hand- 
some quantity  of  ijpanish  tutwcco,  to  which 
he  was  the  most  inimuderately  and  scanda- 
lously addicted,  that  ever  I  saw  any  roan. 
And  yet  (considering  how  many  iivnigs  he  htid 
got  into ;    how    many   ministers   he  had    dis* 

f>laced,  and  even  starved,  and  that  in  hi-;  irans- 
ations  he  ever  had  an  eve  to  the  barn,  ^h  be, 
and  flock  of  sheep,  more  than  to  the  chutch) 
it  may  be  conjectured,  that  he  was  of  like 
passions  with  his  brethren,  of  whom  every 
countryman  cmi  now  .obsene,  that  their  reli- 
gious cry  hath  been  only  fur  self-interest,  that 
their  removes  are  for  tlieir  ^advantage  in 
revenue,  and  that  their  gain  is  their  godliness. 
All  which  notwithstanding,  I  have  been  told 
that  lie  died  but  poor,  unless  it  were  in  books, 
of  which  (and  of  very  choice  onesj  he  left  a 
handsome  library  ;  and  perchance  fur  this  very 
thing  he  died  the  poorer,  it  being  thouglit  (hat 
he  came  by  his  books  as  lawfully  as  he  did  by 
his  living.  To  speak  in  short,  I  look  upon  him 
as  a  man  who  was  mischievously  bent  agtiinst 
every  body,  yea,  and  that,  all  Ihinj-s  duly  con- 
sidered, he  was  more  mischievous  to  lus  trieitds 
than  his  foes ;  for  (and  here  let  me  yoke  up 
some  of  his  fellow  Commissioners  and  minis- 
ters to  him)  I  believe  that  many  a  one  of  tlieir 
witnesses  in  my  business  had  not  contracted 
upon  their  souls  those  horrid  crimes  of  perjury 
and  subornation,  &c.  had  it  not  been  for  their 
countenance  and  encouragement.  I  believe 
that  were  he  living,  he  would  confess,  that  he 
did  me  as  much  mischief  as  he  could  ;  and  yet 
I  believe  that  one  of  the  same  tribe  did  roe^ 
more,  although  he  were  more  secret  in  it.  If 
you  desire  to  know  any  thing  touching  his 
religion,  I  think  you  roust  enquire  of  Hugh* 
Peters,  or  Philip  Nye,  whom  it  is  like  (had  he 
lived  till  this  time)  as  he  had  been  a  confe- 
derate with  them  in  their  traitorous  awl  mis- 
chievous actings,  he  might  have  born  company 
in  their  punishments. 

Sect.  5.  But  to  return  to  mine  own  business 
having  withdrawn  some  time,  that  the  Com- 
missioners might  consider  of  it,  I  was  shortly 
called  in  again,  and  told  by  Mr.  Bayly  (for 
he  was  chairman  at  that  time)  that  in  liea 
of  a  fifths,  they  had  allowed  me  12/.  per  anounn 
to  be  paid  half  yenily  ;  tlie  first  payment  to  be 
made  on  the  29th  of  September  then  next 
following,  which  was  more  than  two  yeartf 
after  I  was  ejected,  and  so  to  be  paid  by  6/. 
every  half  year,  on  25th  of  Marcn,  and  29th 
of  September  until  further  order,  i  presumed 
that  they  mtended  not  this  as  any  courtesy  ta 
me,  and  therefore  expected  no  thanks,  being 
indeed  worse  towards  me  than  the  more  civU  I 
sort  of  thieves,  of  whom  I  have  heard,  that 
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haying  robbed  men  of  ftU,  they  have  yet  upon 
their  complaint  restored  them  again  a  consi- 
derable part  of  it.  Fur^tliibOrcjer,  Mr.  Bli^set's 
son  William  would  needs  have  2i.  6d.  which 
I  told  him,  was  more  than  I  should  make  of  it. 
And  smce  1  have  mentioned  this  Order,  let  me 
observe  something  unto  thee,  touchit>g  the 
Commissioners  wbo  made  it :  and  all  sh^ll  be 
to  acquaint  thee  yvith  the  futingne»s  of  these 
men  to  be  employed  in  maticrs  of  die  meanest 
trust;  and  how  little  tbcy  regard  a  parliamen- 
tary power,  unless  it  be  to  serve  themselves 
by  it.  For  1,  the>  were  by  that  act  to  allow 
ine  a  fifth,  and  yet  all  things  considered,  they 
did  not  allow  me  a  tenth.  2.  This  they  were 
to  allow  mp,  if  not  from  the  time  of  my  eject- 
ment, yet  from  the  time  that  the  act  com- 
menced, which  was  in  Sept.  1656,  and  yet 
tliev  allow  me  nothing  till  two  years  after. 
3.  rhey  were  by  this  act  to  settle  this  allow* 
^aoce  to  me  during  my  life,  whereas  this  was 
only  <  till  further  order.'  Ai\tl  indeed  this  same 
until  further  order,  was  in  much  use  with  them; 
and  I  beUeve  that  it  brought  them  in  many 
m  round  sum.  If  any  were  discharged,  it  was 
only  *  until  further  order :'  if  any  fifths  were 
gr;  D red,  it  was  *  until  further  ordtr  ;*.  tbej  ever 
kept  us  in  a  dependance  and  awe  of  them : 
and  doubtless  men's  good  behaviour  was  looked 
upon,  liccordingly  as  they  or  their  wives  were 
remembered:  and  indeed,  as  to  myselfi  this 
same  *  until  further  order,'  cost  me  aud  my 
friends  (considering  how  many  journeys  we 
made,  how  great  expe\»ces  we  were  at)  even 
as  much  as  the  fifihs  cai^ie  to,  for  we  made  one 
journey  to  Sarum,  and  two  to  Marlborough, 
before  we  could  receive  a  peony.  I  remember 
that  Mr.  B  isset,  when  the  Order  was  read, 
soys  (Itaving  pulkd  down  his  hat,  and  looking 
upon  the  table)  that  I  liad  put  Mr.  Stern  lo  a 
great  deal  of  charge,  and  seemed  to  mtimate, 
that  therefore  they  allowed  me  no  more  for  a 
fifihs.  And  here  to  see  how  this  treasurer 
chargeth  ine  with  bb  crimes :  for  it  was  he  and 
bis  Sun  who  had  put  Mr.  Stern  to  so  much 
charge,  and  not  I.  For, 

Sect.  0.  Beside  the  20/.  which  Mr.  Hlisset 
had  from  him,  of  which  I  have  spoken  already, 
they  (as  Mr.  Stern  reported  it)  demanded  ano- 
ther round  sum  of  him  for  their  incident 
charges  for  thrusting;  me  out :  and  upon  this 
occasion  Mr.  ^tern- reported  it.  when  Michael- 
mas  was  come,  and  that  m.ilt  pittance  whicti 
they  allotted  me  for  a  filths  became  due,  I  em- 
ployed some  friends  to  demand  it  iu  my  name, 
and  to  receive  it  to  my  use,  hy  virtue  of  that 
order;  to  wliom  Mr.  Stem  makes  his  answer 
to  thi:$  purpose,  that  he  excepted  not  against 
tlie  order,  but  that  he  ekpecte.i  that  I  siioold 
pay,  a  filth  part  to  all  taxes  wherewithal  he 
was  chained  :  and  being  demanded  what  those 
charges  were,  he  answers.  That  the  Commis 
sioners  demanded  tSL  of  hiiu  for  their  incident 
chur^es  in  thrustm^  me  out,  of  which  he  ex- 
i^cted  that  I  should  pay  a  fifth  part.  Now  I 
'Deli^'ve  tkat 'Mr.  Stern  would  never  have 
spoken  thou  voids,  unless  hit  ^^ar  fneods  of 


Marlborough  had  hinted  some  such  thing  nnto 
him ;  and  (hat  they  would  have  stood  by  hin 
iu  it,  and  have  made  it  good :  for  notwith- 
standing, when  my  brother  had  cold  them  of 
it,  they  Seemed  to  make  strange  of  it,  and  to 
be  unwilling  to  own  it,  yet  all  this  might  be, 
because  they  were  then  under  another  ioBu- 
eiice  ;  their  <  poli&hed  shaft,'  Oliver,  was  desd ; 
and  his  son  Richard,  their  ^  plant  of  renown,' 
had  called  a  parliament,  which  was  at  that 
time  sittins,  amongst  whom  there  were  many 
persons  of  honour;  who  (as  I  hfive  been  told) 
had  a  resolution  to  question  these  Cotamis- 
sioners,  both  touching  their  power  and  tbeir 
actings ;  which  was  enough  to  make  the  Marl- 
borou|rh  men  to  tremble,  and  possibly  theie- 
fore  they  change  their  note,  because  the  times 
were  changed. 

Sect.  7.  I  must  tell  thee  likewise,  that  some 
of  the  witnesses  who  were  so  fierce  against  me, 
(reflecting  belike  on  their  own  merits,  and 
learning  of  the  Commissioners)  demanded  and 
received  from  Mr.  Stern,  as  he  bath  told  me, 
considerable  sums  for  their  incident  charfies 
which  they  had  been  at  in  appearing  so  often 
against  me,  to  swear  me  out  of  my  living: 
cunctiviog  belike,  that  if  the  Comiuissiqatrs 
were  so  well  paid  for  tbeir  injustice,  tlien  mi^ht 
they  expect  to  be  paid  for  their  perjuries :  aod 
(considering  the  conditions  of  some  oi*  Uiem) 
I  believe  that  they  did  not  (as  some  poor, 
cheap  knights  of  the  post)  swear  at  a  low  rate, 
or  for  a  jfew  sixpences  or  sbilliugs.  Willisra 
Piochin  doubtless  kuew  how  to  value  bis  oath) 
as  wi  11  as  he  did  his  bread  and  cheese ;  and 
much  according  to  those  soldiers  in  the^'Spei, 
that  would  nut  be  hired  to  bear  false  witness, 
but  for  large  money. 

Sect.  8.  Aod  clearly  those  words  of  Mr, 
Stern,  that  he  expected  that  I  sitould  pay  a 
fi/khs  of  their  incident  charges,  put  me  in  mind 
oi'  something  which  I  had  read  of  Ptiocion  of 
Athens,  who  being  unjustly  condemned  to  death, 
was  afterward  ioforced  to  t  u?  hit  poison,  and  to 
be  at  charges  for  his  own  execution :  these  men 
serving  me  in  the  s  me  manner :  for  (as  not 
content  to  take  away  all  that  I  had)  they  would 
have  made  nie  pay  them  for  undoing  < 'fine. 
And  as  in  this,  so  m  another  particular  likewise : 
for  (as  thinking  they  had  not  enooEh  undone,  in 
turning  me  out  of  my  h'>use,  on  the  reparations 
whereof,  and  the  mouuds,  I  ban  la»d  out  near 
100/.)  Mr.  Stern  prefi»r9  a  bill  against  me  in 
the  Exchequer,  (I  guess  beaig  encouraged 
thereunto  by  these  men)  for  dilapidations,  to 
the  value  of  more,  than  I  think  he  is  tionestlj 
worth.  Now  I  cannot  think  that  Mr.  Stern 
evei  woulcl  have  preferred  such  a  btll  against 
me,  unless  it  bad  been  upon  their  encourage- 
ment ;  nor  do  I  believe  that  thef  would  have 
encouraged  him  thereunto,  unless  they  had 
thougtt  with  the  wise  ones  in  die  Psahu,  that 
they  should  never  be  moved ;  their  lonjt  succesj 
in  their  wickednesM  s  having  possessed  them  iridi 
that  delusion,  that  (/od  did  own  them  lor  his ; 
and  from  this  conMderation,  that  the  divine 
powtr  wade  iie«  ef  them  as  the  mstnineots  ot 
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Lis  displeasure,,  to  correct  others  by,  (which 
sober  men  take  to  be  an  argument  of  bis  dis- 
pleasure, rather  than  of  his  tavoor)  they  forth* 
with  sooth  themselves  up  that  they  were  his 
beloved 'ones.  These  men  little  dreaming  that 
their  foundation  was  laid  upon  Oliver:  and 
that  Oliver's  foundation  was  laid  upon  the  most 
unpirallelcd  wickedness  that  this  land  was 
erer  guilty  of :  and  that  a  building  raised  upon 
wickedness  is  never  without  a  woe  ;  and  that 
the  bieber  such  a  building  is  carried  up,  the 
nearer  it  is  to  rain. 

Sect.  9.  I  told  thee  but  a  little  before,  that 
Mr.  Stern  preferred  «  bill  in  the  Bxchequer 
igaiost  me  for  dilapidations  :  I  must  tell  thee 
DOW,  that  upon  my  answer  he  forbears  to  pro- 
reed,  as  likewise  the  reason  why  he  let  his  suit 
Ul.  When  the  bill  was  dismissed  the  court,  for 
w4Qt  of  prosecution,  I  had  a  subpoena  for  cost 
for  non-prosecution,  which  an  attorney  serving 
upon  him,  &aks  him,  what  his  reason  was  that 
(Mnce  be  had  began  his  iuit)  he  did  not  go  on 
with  it  ?  To  whom  Mr.  Stern  makes  his  answer 
to  this  purpose  ;  that  the  times  were  various, 
crery  month  bringing  forth  some  change,  and 
that  Uiis  was  it  which  made  him  give  over;  for, 
>  i>d  he,  should  it  come  to  that  pass,  that<  Carolus 
'  Dei  gratia'  should  be  written  mstead  of  *  Ousto- 
'  ties  Libert atis  /I  ngli8,actum  esset/all  his  hopes 
voulrt  perish  :  from  which  words  of  his  it  is 
cvicient  enough,  tha|  tie  himself  distrusted  his 
cirn  case,  if  proceedings  should  come  to  be 
legal;  and  that  ail  the  hopes  he  had  that  his 
soit  sh  u'd  succeed,  was  only  from  this,  chat 
vickednas  should  still  prevail ;  for  that  then 
^  might  expect  to  find  such  barons  in  the  Ex* 
ciipqutr,  as  he  had  found  Commisuoners  at 
^arlh  trough. 

Sect.  10.  I  have  not  yet  done  with  this  15/, 
cVarge»  incident  (and  w.hen  I  have  done  with 
that  I  have  done  «*  ith  all)  *br  let  me  npw  observe 
to  thee,  fvbat  a  bene6ciHi  trade  these  Marlbo- 
DQj^h  men  made  of  it,  let  the  wind  sit  which 
May  it  would.  I  think  in  this  particular,  put- 
d^iiag  the  Jews  themselves,  for  they  would  so 
»r  improve  iheir  opportunities,  that  fall  out 
wnat  could,  they  would  turn  it  to  their  advan- 
t<i^e :  for  were  it  that  ministers  were  sununoned, 
wnot  summoned  before  them^  ejected  or  not 
<jecied,  yet,  be  the  chance  what  it  could  be, 
'I  proved  always  to  be  a   winning  cast  for 

I  !>b&II  say  hut  little  pf  the  former,  because  it 
^«r  was  mine  own  case,  yet  there  are  thpse 
^}mt  I  know,  that  can  tell  you  how  ofien 
^V  C(jx  till  ir  agent,  visited  them,  and  what 
"IS  business  was,  what  dangers  he  sets  before 
ihtm,  and  what  advice  he  gives  to  prevent  or 
rem  we  those  dangers  ;    in  brief  the  business 

»,  Unacademq;  tr^nus some  quarterly  feel- 

Hf  he  must  be  paid  for  preventing  that  stprm 

l!I!  "^^  ^^  *•'*  ^""^  raising.  And  then  f«r 
tbosc:  who  had  been  sommonMl  to  appear  be- 
^w  ihem,  I  Uve  told  tbee  that  all  the  dis- 
«iaree  wnich  ibey  had,  was  only  *  ontil  farther 
^'«^r;'  which  must  needs  keep  them  in  a 
<^ntmual  fear,  and  force  them  to  a  continual 


charge  .-  nothing  was  too  good,  opthing  too 
much  for  these  Marlboroogli  men  and  their 
wives.  And  now  as  touching  such  who  were 
in  my  condition  ejected,  (hey  had  that  art,  that 
if  they  could  get  nothing  by  keeping  of  them 
in,  they  would  be  sure  to  get  by  turning  them 
out.  And  here  i  can  speak  upon  mine  own 
knowledge,  SO/.  Mr.  BUsset  had,  I  know  not  for  ' 
what  else,  for  putting  Mr.  Stem  in,  and  15/.> 
they  demandea  for  thrusting  me  out ;  it  is  good 
beinv  a  hangman  upon  such  terms  ;  and  que^* 
ti  on  less  this  was  enough  to  make  me  scanda<» 
lous,  because  I  would  not  daub,  and  they  were 
resolved  to  get  by  me  one  way  or  other.  I 
have  read  of  several  persons,  who  in  this  per- 
ticular,  have  been  somewhat  like  these  Com- 
missioners ;  but  the  fittest  example  for  them, 
is  that  of  some  sheep  stealers  that  I  iMwe  beard 
of,  who  have  been  so  mischievously  thievish, 
that  they  would  destroy  the  sheep  fur  no  other 
cause,  but  that  they  might  hav^  the  iwool.  And 
now  one  would  think  uat  they  bad  undiine  me 
as  much  as  possible,  and  yet  Mr.  Stern  bath 
told  me  that  he  is  a  greater  loser  than  myself, 
that  I  am  iOO/.  the  worse,  but  that  be  Ss  600/. 
the  worse  ;  so  that  to  me  he  seems  to  Jhnve  met 
witli  some  of  such  a  disposition  whereof  I  jiave 
beard  a  miller  to  be,  wlio  stole  6vjt  pecks  out 
of  a  bushel.  And  .if  it  be  as  Mr.  Seem  import- 
ed it,  Mr.  Blisset  bath  not  been  wanting  to 
himsc4f  in  this  business  :  for  he  hach  not  only 
made  the  Vican^e  of  B041  bring  him  in  plei^ 
tiful  returns  to  hi^  treasury  for  the  present ;  but 
also  he  hath  so  provi.lenlly  provided  it,  that  it 
shall  yield  him  a  crop  af^er  we  are  dead  and 
gone ;  for  as  Mr.  Stern  told  me,  be  hath  got- 
ten the  next  presentation  to  the  place ;  so  that 
now  it  is  not  to  be  wondered,  that  he  ruined 
me  firsf,  and,  after  he  had  received  bis  largess 
froni^hini,  cared  not  how  soon  Mr.  Stern  were 
gone  from  the  place,  in  order  wbereunto  it  was 
endeavoured,  that  he  should  be  made  weary  of 
it ;  because  his  turn  was  next :  and  so  upon 
Mr.  Stern's  avoidance,  he  might  make  use  and 
benefit  of  his  preacnution.  These,  Mr.  Bli»- 
set,  are  circumstanees  that  stt|iersede  all  for» 
mer  circumstances  v^hatioever. 

And  now  by  way  of  coBclusion,  I  had 
thougjht  to  have  addressed  myself  to  onr  re- 
nowned patriots  now  sitting  in  the  High  Conrt 
of  Parliament,  and  humbl>  to  have  beg;:ed  this 
piece  of  justice  from  tliem.  That  th«y  (wlio 
call  greater  oppressors  to  an  account,  and  forcn 
\hem  to  cast  up  their  d^'Uteo  m^^isels,  ihn 
incomes  of  their  oppiessions,  bribery,  perjury, 
stthornatioDS  and  tli«  price  of  blood)  would  not 
think  it  below  them  to  look  upon  such  men  as 
these  :  in  their  places  imleed  much  iutertory 
but  to  thtir  power  altogether  as  mischievous. 
Nor  should  I  have  any  aim  or  end  of  mine  own 
in  it;  neither  nparauoa  nor  sari^faction  for 
my  losses  suslahaed,  should  I  uav^  l'x>ked  for. 
Only  this  I  conceive  moat  equitable,  tliat  if  I 
were  content  to  sit  down  quietly  by  my  looses 
unjustly  sustained^  then  siiould'they  be  inform 
ed  10  surrender  up  those  gains,  wkk  h  thej 
have  unjustly  got,  it  would  be  too    great  m 
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temptation  to  futare  ages  to  make  them  adven- 
ture  on  the  like,  if  they  should  hear  that  such 
who  were  guilty  of  such  horrjd  crimes^  should 
yet  go  clearly  off  with  the  profits  of  their  wick- 
edness. But  since  bis  Majesty's  gracious  par- 
don may  extend  even  to  these ;  I  shall  not  go 
about  either  to  enumerate  their  crimes,  or  to 
aggravate  them.  May  tliey  epjoy,  if  it  be  law- 
ful to  wish  so,  the  returns  of  their  injustice. 
Iday  Mr.  Blisset  and  his  Marlborough  friends, 
thrive  better  by  their  Comroissioner^ship,  than 
they  are  likely  to  do  by  their  purchase  at  Pur- 
ton.  Yet  this  may  we  say  safely  of  them,  al- 
though we  can  call  them  to  no  other  account ; 


that  they  are  such  as  those  of  whom  the  poet 
speaks : 
Cnminibus  debent  hortos,  prstoria,  mensas. 

Juv.  Sat.  1. 
They  owe  to  their  own  crimes  for  tlieir  e&uto. 
And  further  let  me  tell  them,  that  notwithstand- 
ing the  Querela,  the  Question  or  complaiot 
i^gainst  them,  for  tliose  crimes,  be  taken  awty ; 
yet  that  the  Culpa,  the  Guilt  of  them  still  re- 
mains upon  their  souls.  Yea,  and  further  yet 
let  me  add,  chat  notwithstanding  the  QHertU 
were  remitted  unto  them  without  their  repent- 
ance, or  perdiance  so  much  as  their  desire,  yet 
that  their  Ct<//>a,  their  Gailt  will  not. 


[As  the  Puritans  proceeded  in  gaining  the  ascendancy,  it  js  not  surprising  that  tliey  proceeded 
likewise  in  retaliating  religious  prosecutions  under  which  they  bud  severely  smarted.  (See 
Dr.  Leighton's  Case,  anie,  vol.  iii.  p.  383,  the  7th  and  11th  of  the  Articles  against  I^ud, 
ante,  vol.  iv,  p.  387,  3*^8.  Prynne's  Complete  History  of  the  Trial  «»f  Archhishop  Lvud. 
NeaFs  History  of  the  Puritans,  and  the  preceding  writers  concerning  Church  History,  as 
quoted  or  referred  to  by  him.)  Some  instances  of  slicb  Proceedings  have  already  appeared 
in  this  Collection.  See  the  Case  of  Bishop  Harsnet,  vol.  ii,  p.  1253;  of  Dr.  Moantagoe, 
vol.  8,  p.  1257 ;  of  Dr.  Cobin,  vol.  iv,  p.  21;  of  fitshop  Wren,  vol.  iv,  p.  «27  ;  o(  Good- 
man, the  Jesuit,  vol.  4,  p.  59;  of  Archbishop  Laud,  vol.  iv,  p.  315.  (The  Charges  against 
Dr.  Manwariijg,  vol.  iii,  p.  335,*  were  altogether  of  a  political  nature.)  Among  other 
such  Proceedings  antecedent  to  the  death  of  King  Charles  the  Fir^t,  was  Uie  Case  of  Dr. 
Pocklington,  which  being  but  short,  and  partakinjr  of  the  nature  of  the  precediog,  is  here 
inserted,  though  not  in  exact  chronological  order.] 

Proceedings  against  Dr.  John  Pocklington,  for  Innovations  into 
the 'Churcli  of  England:  17  Charles  I.  a.  d.   1641. 


PcTZTZOV  to  the  Right  Honourable,  the  Lords 
of  the  Upper  House  of  Parliament,  the 
humble  Petition  of  I.  II.  [Harvey  one  of 
Pucklington's  parishioners]  of  Cardington 
in  the  County  of  Bedford,  Gentleman. 

''  Humbly  shcwcth ;  That  John  Pocklington 

*  Several  particulars  of  the  Proceedings 
against  Manwaiing,  are  inserted  from  the  Jour- 
nals into  Mr.  Hatseirs  Precedents,  vol.  4,  pp. 
124,  et  seq. :  where  it  appears^  that  on  June 
12, 1()28,^  a  Message  from  the  Commons  wus 
sent  to  the  Lords, 

*'  In  conse<}uence  of  its  appearing.  That  the 
book  complained  of,  had  been  *  printed  by  the 
'  king's  command,'  and  was  to  desire  the  Lords 
to  enquire,  by  what  iKeaus  this  command  was 
obtained ;  and,  when  the  Lords  shall  have  found 
the  party  who  gave  the  warrant,  the  Commons 
demand  to  have  him  punished  With  as  much  se- 
verity^or  more,  than  Doctor  Manwaring  himself. 
—Upon  examining  into  this  matter,  on  the  12ih 
»od  14th  of  June,  it  came  out  tiiat  Doctor  Laud, 
Bishop,  of  Bath  and  Wells,  bad  signified  the 
king's  express  command  to  the  Bi*»hop  of  Lon- 
don, that  the  sermon  should  be  prinud. — And 
this  dedaration  of  die  km^'s  pleasure,  confess- 
,ed  by  Bishop  Laud,  is  conhrmed  by  tlie  earl  of 
Montgomery,  the  duke  of  Buckingham,  and 
the  earls  of  Suffolk  and  Dorset,  who  protested 
«n  their  booours,  <  That  ih^  bad  ainoe  heard 


Dobtor  of  Divinity,  rector  of  the  parish  cliurch 
of  Yelden  in  the  county  of  Bedford,  vicar  of 
Waresly  in  the  county  of  Huntington,  prebend 
of  Lincoln,  Peterborough  and  Windsor,  haib 
been  a  chief  author  and  ringleader  in  all  those 
innovutiotis  which  have  of  laie  flowed  into  tb« 
church  of  Englanfi  :  for,    ' 

*  his  majesty  affirm  as  much.' — Nolwithstaiid. 
ing  this,  the  Lords,  on  the  16th  of  June,  ad- 
dress the  king,  that  he  will  order  this  book  to 
be  burnt,  and  will  give  directions  for  proliibit- 
ing  the  printing  of  it. — ^To  which  address,  oo 
the  18th  of  June,  the  king  returns  for  answer, 

*  That  he  is  well  pleased  at  the  Lords'  request 

*  to  suppress  the  book,  and  to  forbid  its  being 
'  printed  again,  and  has  ordered  a  Proclama* 

*  tion  accordingly.' " 

«  It  may  not  be  amiss,"  Mr.  Hntsell  ob- 
serves, "  to  add,  that  within  a  few  days  after 
this  transaction,  Bishop  Laud  was  translated  to 
London  ;  and,  in  1635,  D«)Ctor  fidaiiwanng 
was  made  Bishop  of  St.  David's ;  and  this 
though  one  of  the  articles  of  the  judement  pro- 
nounced agaiuiit  him  was,  *  That  be  shall  be 

*  for  ever  disabled  to  have  any  ecclesiastical 
'  dig;nity,  or  secular  office.'  On  tlie  18tli  of 
April,  1640,  in  the  next  Parliament  Uiat  met 
after  this  transaction,  the  Lords  took  up  this 
business  again;  and,  having  read  the  fieclara- 
tion  of  the  Commons  against  the  now  Bishop 
of  St.  David's^and  the  sentence  of  the  Lords, 
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8.  "  lie  bows  to  or  before  this  altar,  very 
low ;  as  often  as  either  he  passeth  by  it,  or  makes 
his  approach  thereunto. 


1.  *<  He  bath  within  tlieseXew  jCBfSy  io  his 
church  of  Yelden  turned  the  Communiod- 
Table  altarwise.* 

they  refer  ihc  whole  to  tlieir  Committee  of  Pri- 
vilet(t'S|  with  leave  to  the  Bishop  to  alledge  any 
ihini;  before  the  said  Committee,  on  his  part, 
either  by  pardon,  licence,  or  otherwise.  On 
the  21st  of  April,, tliey  order  the  reeords  to  be 
brought,  tliai  the  Hi)use  may  determine  this 
cause.  Bat  on  the  28th  of  April,  the  king 
&ends  a  message  by  tlie  Lord  Keeper,  *  That 

*  iiis  majesty  understanding  there  was  some 
'  question  concerning  Doctor  Manwnring,  now 
^  bishop  of  St.  David's,  had  given  command 

*  that  the  said  Doctor  Manwaring  shall  not 
*cume  and  ^  sit  in   parliament,  nor  send  any 

*  proxy  to  the  parliament.'  Thereupon,  it  was 
ordered  to  be  entered  so.  Lords*  Journal.  I 
do  not  recollect  to  have  seen  this  last  very  ex- 
traordinary, and  illegal,  exercise  of  the  king*> 
authority  taken  notice  of  io  any  history.  See 
further,  Commons'  Journal,  the  23rd  of  Feb. 
1040." 

This  note  wns  designed  for  insertion  in  Man- 
\raring*s  Case,  but  was  accidentally  omitted 
there. 

*  <*  Tlie  remissness  of  Abbot  end  of  other 
hishops  by  his  example,  had  in;roduced,  or  at 
letst  connived  at  a  negligence,  that  gave  great 
,  scandal  to  the  church^  and  no  doubt  offended 
ver^r  many  pious  men.  The  people  took  so  lit- 
tle care  of  the  churches,  and  the  parsons  as  lit- 
tle of  the  chancels,  that,  instead  of  beautifying, 
or  adorninte;  them  in  any  degree,  they  rarely 
provided  against  the  fulling  of  many  of  (heir 
churches ;  and  suffered  them  at  least  to  be  kept 
so  indecently,  and  slovenly,  that  they  would 
not  have  endured  it  in  the  ordinary  offices  of 
tiieir  own  houses ;  the  rain  and  the  wind  to  in- 
fest them;  and  the  Sacraments  themselves  to 
be  administered  where  the  people  had  most 
Buad  to  receive  them.  This  profane  liberty 
and  unclean liness,  the  arch-bishop  resolved  to 
refurm  with  all  expedition,  requiring  the  other 
bishops  to  concur  with  him  in  so  pious  a  work; 
snd  the  work  sure  was  very  grateful  to  all  men 
of  devotion  :  yet,  I  know  not  how,  the  prose- 
cution of  it  with  too  much  affiecution  of  ex- 
p€nce,  it  may  be,  or  with  too  much  passion  be- 
tween tlie  ministers  and  the  parishioners, 
laised  an  evil  spirit  towards  the  church,  which 
the  enemies  of  it  took  much  advantage  of,  as 
*ooD  as  thcA'  had  an  opportunity  to  make  the 
wor%t  Qse  of  it. 

"  The  removing  the  Communion  Table  out 
of  the  body  of  the  church,  where  it  had  used  to 
itand,  and  to  be  applied  to  all  uses,  and  fixing 
it  to  one  place  in  the  upper  end  of  the  chancel, 
which  freii|uently  made  the  buying  a  new  table 
to  bo  necessary;  the  inclosing  it  with  a  rail  of 
joiner's  work,  and  thereby  fencing  it  from  the 
approach  of  dogs,  and  all  servile  ^ises;  the  ob- 
^i;  all  persona  to  come  up  to  those  rails  to 
feceive  the  Sacramen(,  bow  acceptable  soever 
^  pave  and  intelligent  person,  who  loved  order 


and  decency  (for  acceptable  it  was  to  such)  yet 
introduced  first  murmurings  amongst  the  peo- 
ple (upon  the  very  charge  and  expence  of  iQ 
and  if  the  minister  were  not  a  man  of  discretion 
and  reputation  to  compose,  and  reconcile  those 
indispositions  (as  too  frequently  he  was  not,  and 
rather  inflamed,  and  increased  the  distemper) 
it  begot  suits,  and  appeals  at  law.  The  opinion 
that  there  was  no  necessity  ot  doing  any  thiafc^ 
and  the  complaint  thattnere  was  too  much 
done,  brought  the  power  %nd  jurisdiction  that 
imposed  the  doing  of  it,  to  be  called  in  ques- 
tion, contradicted,  and  opposed.  Then  tba 
manner,  and  gesture,  and  posture,  in  tlie  cele- 
bration of  it,  brought  in  new  disputes,  and  ad- 
ministered new  subjects  of  uffepce,  according 
to  tlie  custom  of  the  place,  and  humour  of  the 
people:  and  those  disputes  brought  in  new 
woitls  and  terms  (altar,  adoration,  and  genu- 
flexion, and  other  expressions)  for  the  more  per- 
spicuous carrying  on  those  disputations.  New 
books  were  written  for,  and  against  this  new 
practice,  with  the  same  earnestness,  and  con- 
tention for  victory,  as  if  the  life  of  Christianity 
had  been  at  stake.  Besides,  there  was  not  an 
equal  concurrence,  in  the  prosecution  of  thia 
matter,  amongst  the  bishops  themselves;  some 
of  them  proceeding  more  remissly  in  it,  and 
some  not  only  neglecting  to  direct  any  thing  to 
be  done  towards  it,  but  restraining  those  wbo 
had  a  mind  to  it,  from  meddling,  in  it.  And 
this  again  produced  as  inconvenient  disputes^ 
when  the  subordinate  clei^gy  would  take  upon 
them,  not  only  without  the  direction  of  tbeir 
diocesans,  but  expressly  against  their  injun^- 
tions,  to  make  those  alterations  and  leformai- 
tions  themselves,  and  by  their  own  authority. 

'<  The  arch  bishop,  guided  purely  by  bit  zeid, 
and  reverence  for  the  place  of  God's  service, 
and  by  the  canons,  and  injunctions  of  tlie 
church,  with  the  custom  observed  in  the^king's 
chapel,  and  in  most  cathedral  churches^  with- 
out considering  the  long  intermission,  and  dis- 
continuance, in  many  other  places,  prosecuted 
tliis  affifiir  more  passionately  tlian  was  fit  for  the 
season ;  and  had  prejudice  against  those,  who 
out  of  fear,  or  foresight,  or  not  understanding 
the  thing,  had  not  the  same  warmth  to  promote 
it.  The  bishops  who  had  been  preferred  by 
his  favour,  or  hoped  to  be  so,  were  at  least  as 
solicitous  to  bring  it  to  pass  in  their .  several 
dioceses;  and  some  of  them  with  more  pas- 
sion, and  less  circumspection,  than  they  had 
his  example  for,  or  than  he  approved ;  prose- 
cuting those  who  opposed  them,  very  fiercely, 
and  sometimes  unwarrantably,  which  was  kept 
in  remembrance.  Whilst  other  bishops,  not 
so  many  in  number,  or  so  yaluable  io  weieht, 
who  bad  not  been  beholding  to  him,  nor  bad 
hope  of  being  so,  were  enough  contented  to 
give  perfunctory  orders  for  the  doing  it,  and  to 
see  the  execution  of  those  orders  not  minded ; 
and  not  the  less  pleawd  to  find,  that  the  prqu- 
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3.  **  He  shews  more  outward  reverence  to 
the  altar,  liuin  to  the  name  of  God  :  for  one 
time  in  die  church  protesting  before  God,  and 
Ins  holy  altar,  when  he  made  mention  of  thd 
aitar,  he  torned  himself  towards  it,  and  made 
low  obejsance  before  it,  but  at  the  name  of 
God  he  shewed  no  such  respect. 

4.  **  He  hath  placed  a  cross  in  a  cloth  hc» 
famd  the  altar,  called  the  altar  cloth. 

5.  **  He  osethmttch  ro  mapify  the  cross; 
and  once  in  hts  sermon  speaking  of  Moses  bis 
(rrayer  against  Ainalek,  he  said,  that  Moses 
spread  Mtk  his  arms  in  the  form  of  a  cross, 
a«d  that  that  piistnre  of  his  was  more  available 
.with  God  than  his  prayer. 

6*  **  He  hath  caused  a  beH  to  be  hunj^  up  in 
his  chancel,  called  a  sacrin^-Velt,  which  the 
clerk  always  rings  at  the  going  up  to  second 
seryice,  which  he  performs  with  variecy  of  pos- 
tures, sometimes  turning  his  hce  towards  the 
South,  sometimes  towards  the  East,  and  some- 
times towards  the  West. 

f .  **  He  hath  caused  two  cloaths  to  be  made, 
wlsdch  he  cakb  corporals,  and  these  be  use th  to 
hj  over  the  bread  in  the  Sacrament;  and  each 
of  these  hath  five  crosst^  on  it,  one  at  each 
comer,  and  one  in  the  middle. 

**  8.  That  he  refused  to  give  the  Sacrament 
Oft  Eastcr-day,  anno  1038|  to  twelve  or  four- 

<lice  of  cb-at  whole  transaction  reflected  solely 
«pm>  the  archhftshop. 

**  The  bishop  of  Lincoln  (WiHisms)  who  had 
heretiifore  beenr  Lord  Keeper  of  the  Ureat  Seal 
of  England,  aad  generally  unacceptable  whilst 
lie  Held  that  office,  was,  since  his  disgrace  at 
Court,  am^  prosecution  from  thence,  become 
very  popular;  and  having  sevenil  faults  ob» 
jeoted  to  him,  the  punishment  whereof  threat- 
ened him  every  day,  he  was  very  willing  to 
change  the  scene,  and  to  be  broo^t  upon  the 
stage  for  opposing  these  innovations  (as  be 
calked  them)  inr  religion.  It  was  an  unlucky 
.word,  and  coeeaed  very  many  honest  men 
into  appreheasions  verv  prejudicial  to  the  king, 
and  to  the  church.  lie  published  a  discnurse 
and  treatise  against  the  matter,  and  manner  of 
the  prosecution  of  that  business ;  a  book  so  full 
of  ^ood  learning,  and  that  learning  so  cl<>se,  and 
.solidly  applied  (though  it  abounded  with  too 
many  light  eapressions)  that  it  gained  him  re- 
putation enoi^h  ta  be  able  to  do  hurt;  and 
shewed  that,  in  bis  retirement,  he  had  spent  his 
time  with  his  books  very  profitably.  He  used 
all  the  wit^  and  all  the  malice  he  could;  to 
awaken  the  people  to  a  jealousy  of  these  agita- 
tions, and  inuovations  in  the  exercise  of  reii- 
gioh  ;  not  without  insinuations  that  it  aimed  at 
gteater  alterations^  for  which  he  knew  the  peo- 
ple would  quickly  find  a  name ;  and  he  was 
aknbitious  to  have  ic  believed,  that  the  arch- 
bishop was  his  greatest  enemy,  for  his  having 
eonsuntly  opposed  his  risioi;  to  any  govern- 
meot  in  the  church,  as  a  man,  whose  lu>t  and 
hasty  spirit  he  had  long  known.''    Clarendon. 

See  also  thaCasei  m«atioiied  in  the  introdac- 
thmtodus-Cnr. 


teen  of  his  parishioners,  thoo^  thev  hsd  ac- 
quainted hhn  before,  that  tliey  mtended  tu  re- 
ceive on  that  dajy^  according  to  tlieir  usual 
custom;  and  though  at  the  time  of  tlie ad- 
ministration of  the  Sacrament,  even  from  tbf 
beginning  thereof  to  the  end,  they  kneeled  at 
the  rails,  for  otherwise  he  would  not  adiainiaier 
it  to  them  at  any  time,  yet  he  still  passed  them 
by,  and  sent  them  away  without  it,  to  liietr 
great  reproach  and  discomfort :  having  no  jost 
cause  so  te  do. 

**  9.  He  hath  also  composed  and  pubKshed 
two  books  or  pamphlets,  the  one  intituled 
"Sunday  no  Sabbath,**  the  other  «' Altare 
Christianum,"  wherein  he  justifies  and  deftodi 
all  those  innovations  in  religion  that  have  heeo 
unhappily  introduced  into  this  church,  «bcb 
also  he  practises  by  himself;  and  besides,  in 
those  books  he  asscns  and  mamtaini  diven 
wicked,  Popish  and  Anlichristian  points, to  the 
great  danger  and  damage  of  this  cbarcfa  and 
state;  justifies  sundry  popish  canonized  saints 
for  true  saints  and  Martyrs  of  God,  and  censarcs 
our  own  Engli»>h  Martyrs  (mentioned  in  Master 
Fox's  Calender,  before  his  book  of  Acts  aod 
Monuments,  set  forth  by  the  public  autho- 
rity, and  approved  by  the  whole  convocatioo 
anno  1579,)  for  traitors,  murderers,  rebels 
and  heretics. 

**  May  it  therefore  please  this  honoorable 
house,  to  take  the  premises  into  your  just  and 

Eious  consideration,  and  to  convent  the  said 
)octor  Pocklington  before  you,  to  answer  the 
same,  that  so  he  may  receive  such  condign 
and  exemplary  punishment,  as  may  deter  all 
others  from  the  like  dangerous  attempts  and 
innovations:  and  your  Petitioner*  shall  eicr 
pr.ny,  &c." 

The  first  eight  of  these  Articles  being  en- 
dentty  proved  against  him,  and  also  acknow- 
ledged by  himself;  the  ninth  was  thus  managed 
against  him,  as  follows. 

A  Discovery  and  Declaraticm  of  divers  wicked, 
Popish  and  Antichristian  innovations  and 
doctrines,  published  and  taught,  and  p^ 
remptorily  aMrmed  and  defended  by  J  b^ 
PocKLiHGTON,  D.  D.  to  the  great  dish(h 
nour  of  God,  the  great  reproach  aod 
scandal  of  true  religion,  and  to  the  great 
hurt  and  danger. of  the  Church  of  Eng- 
land :  collected  word  for  word  out  <rf 
his  own  books,  vii.  "  AlUre  Christianoni, 
and  *»  Sunday  no  Sabbath;"  and  humbly 
presented  to  Ae  knowledge,  considerntioB, 
aad  just  sentence  of  the  right  hooourabK 
the  Lords  of  the  higher  house  of  parW- 
ment. 

1.  Tomehing  Churcket, 
!•  He  affirms  aod  nminttuns  the  dedication 
and  consecration  of  them  by  prayers:  and  that, 

•  See  Oldmixon's  Hist,  of  England  undtf 
the  Stuarts,  vol.  1.  p.  165,  where  it  is  said  tMt 
for  the  rare  doctrine  of  '  Sunday  no  Sabbatfi, 
he  (Harvey)  was  made  the  king's  cfaapIiiO' 
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ire  ap- 
pointed for  tb«  Clergy,  anil  for  the  Laity,  Alt. 
Cbr.  c  B,  p.  49,  44.  And  these  several  places 
bad  several  degrees  of  holiness.  Auditoriam 
was  the  place  for  the  laity,  and  that  was  less 
holy ;  hot  Presbyterium  was  the  place  for  the 
clergy,  and  this  was  more  holy.  And  in  the 
holy  place,  namelv  the  Chancel  or  Presby- 
tery, there  was  a  throne  or  chair  placed. 

S.  But  he  bethinks  himself,  and  saith,  that 
this  chair  was  not  in  all  churches,  bat  only  iu 
the  churches  of  bishops;  and  that  such  a 
chair  was  in  the  church  of  Jerusalem  and 
Rome :  and  then  after  affirms  that  the  suc- 
cession of  bbhops  in  such  a  chair,  was  one 
thing  that  kept  Saint  Augustine  from  depart- 
ing out  of  the  bosom  of  the  Catbolick  church ; 
for  he  brings  him  in,  saying  thus.  The  succes- 
sion of  priests  from  Saint  Peter  keeps  me  of 
rig;fat  in  the  church :  tlie  name  of  this  Catholic 
see,  that  is,  of  Rome,  keeps  me  in,  Alt.  Chr. 
p.  47. 

And  again,  Sunda^r  no  Sabbath,  p.  2,  he 
saith,  that  the  succession  of  bishops  from  the 
seat  of  Peter  is  that  which  keeps  us  in  the 
cliurch*a  lap. 

Moreover,  he  saith  touching  this  succession 
in  the  chair,  that  the  very  note  whereby  here- 
tics were'  known  from  catholics,  was,  that  the 
catholics  could  shew  their  churches  and  the  very 
chairs  iti  them ;  wherein  there  was  not  enly  a 
moral  succession  in  purity  of  faith  and  manners, 
bot  a  local  successionof  bishops  continued,  Alt. 
Cfar.  p.  47. 

Again,  he  saith,  that  tbey  that  sny  there  were 
no  material  churches  till  SOO  years  after  Christ, 
are  more  injurious  to  the  church  tbm  they  are 
aware;  for  if  in  all  this  time  there  were  no  ma- 
terial churches,  then  there  could  be  no  material 
chair,  then  no  real  inthronization,  then  no  per- 
sonal succession  from  the  apostles,  whereby  the 
right  &ith  was  derived  from  God  the  Father  to 
hn  Son,  and  from  the  Son  \p  his  apostles,  and 
frcmi  the  aposdes  to  succeeding  bishops,  i|lt. 

vol.  T. 


Chr.  p.  49.  And  a  little  after  he  saith,  they 
that  deprive  us  of  the  benefit  of  this  apostolical 
tradition,  pluck  one  staff  out  of  our  hands, 
whereby  we  stay  ourselves  from  falling  from  the 
true  catholic  church,  and  beat  all  heretics  out 
of  our  communion. 

Miserable  were  we,  if  he  that  sitteth  now 
archbishop  of  Canterbury  could  not  derive  his 
succession  from  St.  Augustine,  St.  Augustine 
from  St.  Gregory,  St.  Gregory  from  St.  Peter.* 
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as  he  saith,  from  the  dodtrines.  and  decrees  of 
Popes'of  the  first  and  best  times,  and  confirmed 
by  the  doctrine  and  practice  of  the  holy 
Catholic  church.  And  he  censures  tlie  Cen- 
turists  for  bold  and  impious,  becau<»e  they  con- 
demn and  brand  such  kind  of  Popisli  consecra- 
tion of  wood  and  atones,  for  the  mystery  of 
iniqoity,  Alt.  Chr.  c.  10,  p.  5«. 

Now  sQch  cqnsecration  is  contrary  to  the 
sutnte  of  Ed.  6,  c.  10,  and  1  EKz.  c.  2,  and 
8  Elia.  c.  1,  which  abulisheth  and  inliibits  all 
other  rights  and  ceremonies  and  forms  of  con- 
SjBcration  (with  all  Popish  ceremonies  and  pon- 
tifical, wherein  the  manner  of  consecrating 
churches,  chapels,  and  church-yards  is  pre- 
scribed) bot  such  as  are  only  prescribed  in 
the  books  of  Common  Prayer  and  ordination, 
wherein  there  is  not  one  word  touching  any 
snch  consecration  of  churches,  chapeb,  and 
altars,  as  this  man  would  have. 

8.  He  teaches  and  affirms,  that  the  distinc- 
tion of  places  in  the  church  is  very  ancient, 
and  observed  even  from  the  Apostles  times; 
and  that  several  places  in  the  church  were  ai 


*  The  uninterrupted  succession  by  imposition 
of  hands  of  the  Clerty  of  the  Church  of  Eng- 
land from  the  Apostles  (whirh  is  by  some  sup- 
posed to  give  particular  efficacy  to  their  ordina- 
tion, and,  iodeed,.to  be  essential  to  the  validity 
of  Orders)  has  been  much  litigated.  See  the 
Church  Histories  and  "  Brett's  Divine  Right  of 
Episcopacy,"  &c.  Lond.  1?«8. "  Williams's  Suc- 
cession of  Protestant  Bishops  asserted,  5(C.''  ako 
his '  Translation  of  Le  Couray^r's  Defence  of  the 
Validitjf  of  the  Enj^lish  Ordinations,  and  of  tha 
Succession  of  the  Bishops  in  the  Church  of  Eng-  , 
land,  2d  ed.  Lond.  1738,"  and  his  translation 
of  "  Le  Courayer's  Defence  of  his  former  Trea- 
tise," published  in  tfie  same  year:  together  with 
the  other  books  mentioned  in  these  works.  Le 
Courayer  for  his  part  in  this  controversy  was 

{)ersecoted  in'^France,  and  took  refuge  in  Eng- 
and,  where  the  University  of  Oxfordiconferred 
nn  him,  by  Diploma,  the  degree  of  Doctor  in 
Divinity.  In  Ward's  Errata  of  the  Protestant 
Bible,  printed  in  1688,  and  lately  republished  in' 
Ireland,  it  is  asserted  that  Bishops,  Priests  and 
Deacons,  being  Protestants,  are  without  conse^ 
cration,  ordination,  mission,  succession,  and 
pastoral  jurisdiction ;  and  that  all  .those  and 
their  flocks  are  guilty  of  sacrilege.  See  also 
**  Certain  Accusations  brought  recently  by  Irish 
Papists  against  British  and  Irish  Protestants  of 
every  denomination,  eiamined  by  Thomas  Kip« 
ling,*  D.  D.  Dean  of  Peterborough,"  London, 
1809.  In  the  Church  of  Rome,  Orders  arc  ono 
of  the  Seven  Sacraments.  At  the  time  of  the 
Reformation,  their  sacramental  character  was 
much  dispQted.  In  the  *'  Institution  of  a  Chris- 
tian Man^'  Orders,  Matrimony,  Confirmation, 
and  Extreme  Unction  are  recognised  as  Sacra- 
ments, but  declared  to  be  of  inferior  considera- 
tion to  the  other  three,  viz.  Baptism,  the  Eu- 
charist, and  Penance.  It  was  at  length  deter- 
mined that  none  but  Baptism  and  the  Lord's 
Supper  are  Sacraments.  See  the  tvrenty-fifth  of 
the  Thirty-nine  Articles  of  Religion.  In  the 
Church's  Catechism,  however,  it  does  not  seem 
to  be  ahsohitely  affirmed  that  these  two  are  tbsi 
only  Sacrnniencs,  but  rather  that  no  others  are 
generally  necessary  to  salvation.  The  sflcra- 
mental  character  of  Orders  was  discussed  in 
both  hoefses  of  parliament  during  tJi^  debates 
upon  the  bill  for  removing  doubts  respecting 
the  eligibility  of  persous  in  Holy  Orders  to  sit  in 
the  House  of  Cenmions,  (st.  41  G.  S,  (U.  K.) 
c.  63,;  and  upon  a  motion  for  the  issue  of  a 
new  writ  for  the  Borough  of  Old  Sarum,  made 
in  the  House  of  Commons,  May  4th,  1801^  see 
Cobb.  Part.  Hist<  Set  also  upon  Che  sacramental 

Digitized  by  VjOOQIC 


755 J      STATE  TRIALS,  8  Cuau.es  IL  \6^6.—Prccetdii^  affmut  Mceaiahut,     [756 

King  g9  fortb,  and  staitd  with  the  rest  of  tkr 


What  a  comlbrt  is  chu  ro  liis  Grace,  aod  to  all 
ttiose  that  receiTe  consecration  from  him,  ami 
to  ail  thp6c  tlmt  they  shall  ordaio,  when  they 
remember  that  hb  GVace  can  say,  *  Ego  sum 
lurres  apottoloruin/  &c.  here  I  and  my  prede- 
cessors have  kept  posbession,  here  are  my  evi- 
dences that  I  have  to  shoWf  that  I  have  receiv- 
ed the  right  faith  from  the  true  owner.  All  tliis 
he  saithy  Alt.  Chr.  c.  9.  p.  60.^ 


So  that  he  makes  succession  to  evidence  &ith, 
and  not  the  trae  faith  to  evidence  succession, 
which  is  doworieht  Popish. 

And  in  his  ^Sunday  no, Sabbath^'  p.  48,  he 
jpeaks  to  the  ^ame  purpose  in  these  words :— In 
this  sort  Augustine  conlSbaod^  the  Uonatists  and 
Sectaries  of  his  time,  saying, '  Numerate  Sacer- 
dnc^,'6cc.  reckon  qpyour  Pri^Cs,r  ho  succeed- 
ed one  ai)other  after  §t^  Peter  in  his  chair ;  if 

.  voti  will'  be  esteemed  members  of  the  Church, 
hereby  we  may  by  God*s  mtrcy  make  good  the 
truth  of  our  Chi|rch;  for  we  are  able  lineally  to 
aet  down  the  succession  of  our  Bishops  from  St. 

.  Peter  to  St.  Gregory,  and  from  him  to  our  first 
Archbishpp  St.  Aiigustin,  and  so  downward  to 
bis  Grace  that  now  sits  in  his  Chair,  Primate  of 
all  England  and  Metropolitan. 

So  that  he  niakcs  the  succession  of  Bishops 

,  from  St.  Peter  an^  the  See  of  Rome,  to  be  a 

.  sure  aod  iufjillibie  sign  of  the  true  Ciiurch, 
aud  herein  shews   himself,  to  be  a   perfect 
Papist. 
All  this  he  speaks  by  occasion  of  the  Bishop's 

,  cb'<ur,  which  be  saitli  is  placed  in  the  Chancel, 
%« i)ich  is  a  degree  holier  than  the  body  of  the 
-Church. 

4^  But  yet  be  affirms  a  holier  place  than  both 

'  tliese,  and  that  he  calls  ' Sacrariiun,'^  or  'sanc- 
tum sanctorum,'  the  holy  of  liolies,  and  this  he 
thus  describes;  it  is  a  place  at  the  upper  end  of 
the  Chancel,  inclosed  and  railed  in  from  the 

.  rest  of  the  Chancel,  whereiuto  none  may  enter 
but  the  Priests  themselves,  and  none  else,  no 
uot  the  Kingi  without  a  dispensation.  This  he 
clears,  as  he  flail^,  out  of  the  history  of  Theodo- 
sius  the  Emperor,  who  when  the  time  of  offer- 
ing gifts  was  come,  ruse  up,  and  with  tears  went 
into  the  holy  place,  and  after  his  oblation  stood 
within  tlie  rails:  but  St.  Ambrose, saith  he,  pot 
hhn  in  mind  of  the  diOerence  of  places,  and  told 
biMi  tha^  that  part  of  the  Sacranum  or  Chancel 
witliin  the  rails,  was  only  for  Priests,  and  no 
other  might  enter  in  there,  or  so  much  as  touch 
them.    And  so  he,  fair  and  mannerly,  bad  tlie 


common   people,  which  acQordiog|iy  he  did 
Alt.  Ch.  p«  81. 

2.  Touching  Altnrs. 

1.  Ue  affirms,  that,  we  ought  lo  baveia  the 
Church  a  real,  material^  proper  Altar,  AU. 
Chi*,  p.  13.  And  again  he  aaith,  we  have  as 
;  earthly  AlUr  here  on  earth,  on  which  tiiha, 


lutore  of  Ortlers  and  the  indelible  character  of 
the  Priestliood,  (which  seems  to  be  derived 
from  it)  Campbell's  Lectures  upoo  Ecclesias- 
tical History. 

The  objection  to  the  English  Orders  derived 
from  the  story  of  the  Na^s  if  rod  ordination  (as 
it  is  called,  perhaps  consideration  or  episcopation 
'  would  be  a  more  exact  name)  seems  to  be  ex* 
tremely  refined  aod  subtle ;  since  it  does  not 
appear  to  be  qu^oned  that  Parker  and  his 
brethren  had  been  apostolically  ordained  Den- 
coos  aod  Priests. 

^  See  vol.  4^ ji.  545iLaud'a  Case. 


and  otSerings,  and  such  earthly  thing.s  were  at 
first  dedicated  and  consecrated,  to  maintain  tbe 
earthly  bodies  of  Priests,  whese  bodies  serve  at 
God's  Altar.  Alt.  Chr.  p.  9. 

3.  For  the  manner  bow  Alurs  came  ioto 
tlie  Christian  Church,  he  saith  that  no  man  of 
judgpeot  or  learning,  though  he  looked  over  an- 
tiquity, as  tlie  devil  looked  over  Docoln,  will 
saV,  and  justify,  that  Altars  crept  into  tW 
Church;  but  the  governors  of  Christ's  Ch|ir(ht 
and  the  true  and  only  successors  of  the  Apostles 
(sure  he  means  the  Pope  of  Rome)  broogbt 
them  in  by  the  special  direction  of  God's  holy 
spirit^  Alt.  Chr.  c.2|,  p.  141. 

To  affirm  that  God's  spirit  directed  the  bria^ 
ing  in  of  material  and  proper  altars  into  tbe 
Christian  Church,  is  to  slander  the  Holy  Ghost, 
seeing  the  spirit  of  God  never  taught  any  roan 
in  any  age,  any  other  thing  but  tliat  whicl) 
Christ  taught  in  the  days  of  his  flesh;  as  ap- 
pears Job.  14.  26.  Now  Christ  never  iau«lit 
any  thing  of  earthly  and  material  altars  in  ib« 
Christian  Church;  and  therefore  that  spirit  that 
teacheth  any  such  thing  is  not  tlie  spirit  of  Cbrist, 
but  of  Antichrist. 

8.  For  the  necessity  of  Altars,  be  would  make 
that  appear  in. this  regard,  because  without 
then},  he  saith,  there  can  be  no* consecration; 
the  Eucharist,  saith  he,  cannot  elsewhere  be 
coiuecrated  but  on  an  Altar,  Alt.  Chr.  p.  27. 

This  he  affirms  stoutly  in  his  Sunday  no  Sab^ 
bath,  p.  48,  and  in  his  Alt.  Chr.  c.  19,  p.  7o.76, 
that  where  there  is  no  Alur  tliere  can  be  no 
consecration.  And  he  saith  touching  the  PrioiH 
tive  Church,  that  if  they  had  no  Altar,  tbea 
they  had  no  Eucharist  to  deliver;  or  it  tt»ey  de- 
livered it,  they  gave  it  before  it  was  coiiie- 
crated;  for  they  had  no  Church  norAharto 
conseoRate  the  saofte  upon,  and  *  Eucharii^tia  ifl 
Altari  cousecratur.'  we  are  sure  out  of  all  an- 
tiquity, that  tbe  EuchariM  must  be  couseciated 
on  an  Altar.. 

From  which  desperate  assertioiiy  i^  odoU 
needs  follow,  that  ChriH  did  not  deliver  the 
Eucharist  to  the  Apostles,  nor  they  to  the 
faithful,  or  else  that  it  was  not  consecrated,  sf 
he  saith,  when  he  delivered  it,  seeing  it  is  luost 
evident  by  Scripture  tlmt  Christ  and  his  Apos- 
tles had  no  altan,  but  tables,  and  did  insatotc 
and  administer  tlie  Sacrament  on  a  tablt  lo 
aii  upper  chamber,  and'  n<it  at  an  altar  in  • 
churclw^nd  again,. according  to  this  doc- 
trine the  Church  of  England  for  tliis  foarscori 
years  hath  had  no  Sacraments,  for  it  haWi 
had  no  altaiv,  and  without  aluirs,  saith  k^f  «^ 
Sacramenta.  * 

Again,  he  speaks  farther,  St.  Cyprian  tdji 
^u,  aaith  he^  tbft  ^  m  ^^^^^  ^  ^  ""^ 
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tifj  tlie  Eucbarist  upon,  and  thai  without  ah 
altar  it  caanot  be  coniecrated,  and  therefore 
Heretics  have  no  Sacraments  among  thenny  be- 
otutethej  have  no  altars,  Alt  Chr.c.94,p.  17. 

Here  he  affirms  that,  the  altar  doth  sanctify 
the  Sacrament,  which  is  no  less  than  bles- 
pbeasjr :  for  as  bj  Christ's  own  words  it  is 
plain,  that  which  sanctifies  the  oflFertug,  ,is 
greaUr  than  the  oflEering  which  is  sluictified ; 
and  so  he  makes  a  wooden  or  stony  altar 
peater  than  Christ,  which  ia,  as  he  saith,  the 
sacrifice  ofiered. 

Again;  he  saith,  Heretics  have  no  altars, 
whereb V  be  intimates  that  the  Chiuch  of  Eng- 
land is  heretical,  because  that  hath  no  altars. 

4.  For  the  place. of  the  alUr,  he  saith,  it  is 
Sacrarium  or  the  Holy  of  Holies,  and  that  the 
altar  is  not  to  sUnd  in  the  bodv  of  the  church, 
amoogthe  people;  bat,  saith  be,  let  it  stand 
as  the  governors  of  our  diurch  appoint  it,  at 
the  upper  end  of  the  quire,  or  in  the  highest  or 
most  eminent  place  of  the  chancel,  where 
reason  and  piety  ever  placed  it,  in  the  Eastern 
Church ;  tlie  practice  whereof  Englishmen  and 
Britons  ought  to  follow,  to  express  thereby 
their  conc^Kii  and  sgreeinent  with  the  Primitive 
Church,  wherfe  Si.  Peter's  chair  was  set,  except 
some  dkptidies  can  be  produced  for  the  deri- 
vation of.  our  faith  and  religion,  more  ancient 
and  autbenlical  than  from  St.  Klutherius  and 
St.  Gregory. 

So  that  tliis  roan  derives  our  faith  and  reli- 
gion not  from  Christ  the  Son  of  God,  but  from 
two  Popes,  Elutherius  and  Gregory  ;  and  this 
Christian  faith  and  religion,  he  makes  to  con- 
sist in  tlie  placing  the  Communion-table  altar- 
wise,  at  the  upper  end  of  the  chancel. 

6*  For  the  matter  of  altars,  he  saith,  these 
altafs  are  some  of  them  of  stone ;  '  quia 
Christus  est  lapis  angolaris,'  bennse  Christ  is 
a  corner-stone :  and.  some  of  them  or  wood, 
the  better  to  express  his  death  on  the  tree. 
Soad.no  Sab.  p.  43. 

6.  For  the  ornaments  of  them,  he  saith ; 
they  are  to  have  their  carpets,  corporals,  veik 
and  rails,  Alt.  Chr.  p.  15. 

And  toDching  corporals,  he  saith  thus,  Pope 
Pins  maketb  mention  of  altars  and  of  a  linen 
doth  or  corporal  spread  upon  altars :  where- 
unto  the  practice  or  the  church  agrees  (sure  be 
means  here,  as  in  other  places,  the  church  of 
Rome ;  for  it  is  not  the  practice  of  the  church 
of  £B|land)  for  *  Corpus  Domini  non  in  sericis 
*  sed  m  syndone  munda  consecratur  i\  and  to 
strengthen  this,  he  adds  the  constitution  of  Pope 
Sylvester,  who  ordlfi|sed<saith  he)  that  the  sa- 
crifice of  the  altar  lEottld  not  be  consecrated  in 
silk  or  dyed  doth^  bnt  ooly  in  linen,  as  his  dead 
body  ifas  buried  in  clean  linen.  And  thus  he 
makes  way  to  Christ's  corporal  presence  in  the 
Sacrament.  Alt.  Chr.  p.  7. 

7.  For  the  praise  of  altars,  he  saith,  that 
they  are  the  seats  and  chairs  of  sUte,  where 
tl^e  Lord  voochsafeth  to  place  himself  among 
us ;  for  whati«  the  altar  but  the  seat  of  the  body 
and  blood  of  Christ  ?  And  these  have  been  in 
^■gieag^tatiy  hoooared  and  regarded  of  the 


mo<t  wise,  most  learned,  and  most  Messed  Saints 
of  God.  Alt.  Chr.  c.  22,  p.  143,  and  150. 

S.  For  tlie  reverence  and  worship  of  altars, 
he  saith,  that  when  the  church  was  .coi)«»ecrared, 
the  altar  was  the  chielest  place»  which  wlh 
most  ceremony  and  devotion  was  hallowed  {  * 
and  so  tithes  of  the  greatest  sanctity  were  given 
to  the  altar,  Alt.  Chr.  o.  31,  p.  141,  149.    And 
that  the  priests  themselves  durot  not  ascend 
thither,  without  doing  lowly  reverence  three  > 
several  times ;  yea,  some,  he  saith,  did  wiiiingly 
fall  down  and  kiss  the  My.  altar.    All  which 
he  propounds  to  our  imitation ;  and  when  oU 
this  is  done,  he  saidi,  altars  am  no  otherwise 
used  in  our  church  than  the  mesjt  holy  fitthers. 
that  ever  lived,  used  them.  Ah.  Clu*.  c.  21,  p. 
144. 

And  again,  c.  il9,  p.  153,  he  saith,  if  tlie 
types  of  tliciie  altars  were  had  in  singular  honour 
among  the  Jews,  then  tlie  substance  ought  to 
be  had  in  much  more  honour  among  Christmos. 

The  Jews  never  bowed  to  or  before  their 
altars^  though  erected  and  consecrated  by  God's 
own  institution ;  much  leu  tlirn  should  we  do 
it,  to  or  before  altar^  set  up  and  hallowad  by 
men,  contrary  to  CUrist*8  institution. 

So  tliat  he  makes  these  material  altars  of 
wood  and  stone,  superstitiouslv  set  up  ia  tlie 
church,  to  be  the  substance  which  the  Jewi»h 
altars  did  typify,  to  the  great  reproacli  of  Christ 
and  Christian  religion.  - 

Again,  *'  Sunday  no  Sabbath,''  p.  50,  be  saith, 
if  we.  do  only  bend  or  bow  our  body  to  his 
blessed  board  or  holy  altar  (bej;e  he  clearly 
declares,  that  the  worship  be  gives,  is  to  thei 
altar  itself,  which  is  plain  idolatry)  but  fall  fiat 
on  our  faces  before  his  foot-stool,  so  soon  as 
ever  we  approach  in  sight  thereof ;  what  Pa- 
triarch, Apostle,  blessed  Martyr,  holy  or  learned 
Father  would  condemn  us  tor  it  ?  Or  ratbee 
would  not  be.  delighted  to  see  their  Lord  so 
honoured,  &0v  and  concludes  it  thus,  blessed 
are  the  servants  whom. the  Lord  when  becomes 
shall  find  so  doing,  tbat  is,  bowing  to  the  altar, 

9.  Lastly,  he  gives  God  tlianksfor  an  altar 
set  up  at  Grantham,  p.  121,  a^ms  that  there 
is  no  doubt  but  they  put  their  salvation  in  great 
hazard,  that  undermine  ahnrs,  •  p.  150,  ^nd  for 
bis  own  part,  be  saith,.  he  would  be  glad  at  his 
heart  to  be  sacrificed  for  altars,  p.  34,  and  ex- 
horts, thai  for  as  much  as  God  had  put  into  the 
beans  of  the  Governors  of  our  Church,*  to 
restore  the  Lord's  Table  to  its  ancient  and  true 
place  it  liad  in  the  Primitive  Church,  and.f^so 
to  the  honour  and  reverence  which  of  right 
belongs  -unto  it ;  in  regard  of  the  presence  of 
our  Saviour,  whose  cliair  ofstateit  is  upon  earth, 
and  4o  inclose  it  with  rails,  iiot  only  to  keep  it 
from  all  manner,  uf  profanation^  but  to  strike 
the  minds  of  all  beholders  witli  some  leverenoe 
and  respect,  to  keep  their  true  distance,  and  to 
make  a  difference  beiwe<»n  phiQe  and  place, 
that  therefore  no  sacrilegious  }•  and  factious 


♦  That  is,  ojir  Popish  and  super ^lilious  Pre- 
Uues.  t  8ee  tiow  this  wicLed  man  hadi  beaf 
his  bow  agajuiit  iht  face  of  the  Parliameut, 
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pity  and  commtfleratbh ;  it  givetfa  Jaw  to  food 
aod 


persons  should  distvrb  so  holy  aod  godly 
purpose,  c.  84,  p.  175. 

3.  Touching  the  Service  of  the  Church. 

1.  He  teaciies  a  iinc  and  second  service,  and 
^ith  that  tne  first  servicers  to  be  lead  in  Au- 
ditorio  or  body  of  the  church,  and  the  second 
•enrice  ought  to  be  read  only  in  Sacrario,  or  in 
the  chancel  at  the  holy  altar,  if  the  practice  of 
holy  Church  be  enquired  after,  Alt.  Chr.  p;  86. 

Whereas  the  Epistle  and  Gospel  which  is 
part  of  his  second  service,  inDurand's  time  was 
read  in  thepubit,  and  reading  pew,  and  by 
Edward  the  Sixtn*s  Injunction,  at  tlie  beginning 
of  reformation,  was  to  be  read  in  the  pulpit, 

2.  He  saitb,  that  this  second  service  cousisteth 
in  consecrations,  oblation  and  orisons,  made 
unto  God  the  Father  only  by  priests,  p.  lOS. 

3.  For.the  postures  of  his  second  service,  be 
soith  thus;  when  supplication,  intercession, 
consecration  and  giving  of  thanks  unto  God  the 
Father  were  finiaMd  by  the  priesr,  with  his  face 
unto  the  East ;  and  the  next  office  he  performed, 
being  to  bless  the  people,  who  always  kneeled 
below  bim,  and  were  divided  from  him,  and 
did  not  stand  about  or  above  him  and  the  holy 
altar  itself.  Is  it  not  fit  he  turn  him,  after  re- 
verence  done  to  the  holy  altar,  and  with  his 
face  unto  the  West,  bless  the  congregation  of 
the  Lord,  and  do  it  upon  this  ground,  *  Aperui 
OS  in  medio  Ecdesie,'  I  liave  opened  my  moulh 
in  the  midst  of  tlie  church,  Alt.  Chr.  c.  17, 
p.  118. 

All  the  prayers  in  the  c«ion  of  the  mass 
itself  are '  pro  circumstantibus,'  for  those  who 
stood  round  about  the  altar,  and  priest  when  he 
•  consecrated. 

Here  he  expounds  the  Scripture,  not  accor- 
ding to  the  mind  of  God,  but  according  to  his 
own  carnal  mind. 

4*.  For  the  time  when  second  service  is  to 
begin,  He  saith,  that  St.  Ambrose  began  not 
the  second  service  as  our  church  calls  it,  at  the 
altar,  before  the  first  service  in  the  body  of  the 
church  was  finished,  which  still  is  the  custom 
in  our  church,  and  none  will  ever  go  about  to 
put  that  sweet  harmony  which  we  keep  with 
the  Primitive  Church  eut  of  tune  but  Bchisma* 
tics  and  sectaries.  Sund.  no  Sab.  p.  39. 

4.     Touchihjg  Confesiion,  Penance  and  Abso- 
lution, 

1.  He  affirms  and  maintains  Popish  Confession, 
for  he  thus  describes  it,  to  be  an  act  wherein, 
we  confess  opr  fimlt  to  God,  not  as  if  he  Were 
ignorant  thereof;  but  so  far  forth  as  by  this 
confession,  the  mind  is  set  in  readiness  ror  sa- 
tisfaction ;  our  repentance  springy,  out  of  it, 
and  by  our  penance  God  la  appeased,  Alt. 
Chr.  p.  64; 

So  he  makes  God  to  be  af^peascd  not  by 
the  death  of  Christ  but  by  a  man's  own  pe- 
nance^ 

9,  He  teaches  Popish  Penance;  for  he. 
aaith  it  is  a  discipline  used  for  the  humbling 
-and  casting  down  of  men,  impoungon  them 
imcb  %  maimer  of  pooTen^tion,  «s  maj  move 


mjmeut,  orders  men  to  lie  in  sackdudi 
and  ashes ;  to  humble  ourselves  before  the 
priests,  and  to  fiill  dowu  upon  our  knees  before 
God*s  altars.  Penance  works  all  tliis.  Aad 
^fter  m  the  same  tenth  chapter,  **  To  this  pur- 
pose" saith  he  **  a  solemn  day  was  set  apart  for 
taking  of  public  penauce  for  open  faults,  by 
imposition  of  bands  and  sprinkling  of  aslies, 
vis.  Ash- Wednesday :  this^  saith  he  <<  is  the 
godly  discipline  whereof  our  church  speaks  ia 
die  Commmation,  of  puttuig  notorious  sinoeis 
to  open  penance  in  the  begiapiog  of  Lent, 
and  wish  that  it  might  be  restored  agaio, 
p.  58. 

3.  For  Popish  absolution,  he  saith,  that 
as  Ash^Wednesday  was  appointed  for  patting 
notorious  sinners  to  open  penance;  so  Msaor* 
dy-Thursday  was  set  apart  tor  their  absolatioo : 
and  this  absolution  thej  took  en  their  kntes, 
by  imposition  of  the  pnests  bauds.  And  thit 
he  commends,  though  he  saitli,  he  knows  it  is 
not  pleasing,  and  they  that  read  it  will  aajt 
that  therein  they  have  endured  long  penancf; 
p.  58. 

5.     Touching  the  Sacramentt, 

1.  In  Alt.Cbr.c.  S5.  p.  181.  be speakt thos- 
Come  we  to  the  Sacraments,  and  of  two  which 
remain  as  generally  necessary  to  salvation,  we 
shall  not  have  one  at  all  left  us,  if  they  and  ths 
rites  and  the  ceremonies  about  them  most  not 
be  maintained  by  the  authority,  practice  Aod 
tradition  of  holy  church. 

So  that  he  enaunds  the  sacraments  not  on 
the  Scripture,  but  on  the  traditaou  of  holy 
church,  which  is  plain  popery. 

2.  Touching  baptism,  he  saith,  that  bap- 
tism is  not  ri|{htly  performed,  *  nisi  si|DUfli 
crucis  udhibeatur,'  unless  the  sign  of  the  cross 
housed. 

Though  it  be  evident  that  the  Apostles  of 
Christ  never  used  it,  add  therefore  by  his  doc- 
trine did  never  rightly  baptise. 

3.  Touting  the  Sapper  of  the  Lord,  be 
saith,  that  the  Protestant  hath  the  abases  aod 
novelties  only  which  are  crept  into  the  £onao 
church  in  detestation,  notthe  things  theDiii4vfs, 
no  not  the  name  of  the  very  Mass  itself,  Ah. 
Chr.  c.  90.  p.  138. 

Whereas  the  very  naame  of  the  Mass  is  obli- 
terated and  expunged  out  of  the  book  of  Cod- 
mon  Prayer,  the  Articles  of  Rchgioa  aod  tbr 
book  of  HomiUeSy  and  is  in  trotli  a  mere  bar- 
barous wofil. 

Again,  he  saith,  c.  16,  p.  106,  that  the  pee- 
pie  were  not  so  profane  «nd  unchristian,  to 
press  rudeljr  into  the  Lord's  house,  aod  not  is 
perform  their  humble  and  roost  lowly  rercreoce 
towards  the  bolj»  end  most  sacred  ahar,  whore 
Christ  is  most  truly  and  really  present  in  the 


And  that  we  may  know  that  by  real 
he  Bteons  corporal  presence;  he 


as  he 


tells  us  out  of  Irenaeus,  that  when  Christ  uiok 
the  bread  and  the  wine,  he  gave  thanks,  and 
said^  thftt  the  bread  w«s  his  b^dy,  aMl<^ 
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fessed  the  wine  to  be  his  blood,  and  tautht  a 
new  obUUoD  of  die  New  TestameDt  irbich  the 
cbarch  rooeiving  from  th^  apostieSy  doth  offer 
unto  God  in  all  the  world,  c.  18.  p.  132. 

Again,  he  aaith,'  the  priest  offers  a  true  and 
full  sacrifice  to  God  the  Father,  and  that  when 
the  priest  doth  ^e  the  bread,  and  poor  wine 
into  the  chalice,  and  doth  not  consecrate  water 
only  without  wine,  lie  doth  offer  a  pure  sacri- 
fice, as  Christ  himself  did,  p.  IS'S. 

This  is  JQSt  the  sacrifice  and  popish  doctrine 
of  the  ll£ia0,  and  indeed  pure  nonsense ;  for 
Christ  in  the  sacrament  doth  give  hitnstif  to 
u»,  we  do  not  offer  him  to  God ;  he  bids  us  take, 
and  eat  the  bread,  and  take  and  drink  of  the 
cop ;  be  doth  not  bid 
the  wine. 

And  yet  fbrtber,  be  saith,  this  sacrifice,  the 
priest  standing  at  the  altar,  offers  unto  God  for 
all  the  world,  for  bishops,  for  the  church,  &c. 
according  to  oar  collect  on  Good-Friday,  and 
prayer  for  the  whole  estate  of  Christ's  church 
aiiitant  here  on  earth,  p.  1$4. 

Whereby  it  apjpcarB  that  he  would  fain 
icrew  our  church  mto  this  popish  doctrine  aod 
practice. 

Also  that  he  may  make  good  his  Mass,  he 
caUs  the  sacrament  the  sacred  Host,  p.  124. 
and  the  sacrifice  of  the  altar,  p.  127,  and  p. 
128,  hesaidk,  Thus  yon  see  altars,  oblations 
and  sacrifices  were  in  common  use  among  the 
most  holy  saints  of  God  that  ever  lived. 

6.  Touching  prayer  for  the  Dead* 

He  saith,  that  because  Geroinius  did  appoint 
a  detgyman  his  esecotor,  whereby  be  was  with- 
drawn from  the  altar  and  sacrifice,  therefore  it 
was  ordered,  that  they  should  not  sacrifice  for 
him,  nor  celebrate  a  sacrifice  for  his  death. 

B«t  on  the  other  side,  he  saith,  that  the  same 
holy  martvr  is  careful  to  have  the  names  of 
such  confessors,  who  died  in  prisons  to  be 
hroogbt  to  him,  and  the  particular  days  of 
their  departmes,  that  sacnhoes  and  oblations 
might  be  celebrated  for  them,  c.  18.  p.  123. 
Ami  a  little  after  in  tibe  same  chapter,  he  saith, 
when  the  sacrifice  of  our  Mediator  it  offered, 
it  cannot  be  denied  but  the  souis  of  the  faithful 
are  hereby  eased,  p.  126,  plainly  teaching  a 
porgatory. 

7.  Touching  the  Cro$t  and  Picturet* 

1.  For  the  cross,  he  saith,  that  the  cross 
ever  used  to  stand  on  the  altar,  attd  that  Rhe- 
ncnas  saith,  that  in  those  times  Christians  had 
no  other  images  in  their  churches,  but  only  the 
cross  of  Christ,  which  stood  on  the  altar;  and 
accordingiy  be  hath  placed  a  cross  in  the  midst 
of  his  altar,  in  the  cWcb  of  Telden. 

9.  Toodung  pictures,  he  saith,  that  pictures 
in  a  chapel  cannot  but  strike  the  beholders  with 
thooghts  of  piety  and  devotion,  at  the  entering 
into  b6  holy  a  place,  c.  IS,  p.  87.  Whereas 
St.  Paul  saith,  Christ  is  not  to  be  known  after 
the  fleshy  according  to  which  these  pictures 
only  represent  bio,  if  so  be  that  they  were  true 
ptctores  of  him. 


8.  Touching  Obedience. 

He  maintains  popish  and  blind  obedience  s 
for  be  would  have  the  decrees,  constitutions 
and  canons  of  holv  church,  absolutely  obeyeii 
before  scanned  and  disfnited  upon,  cap.  36,  p. 
187,  and  p.  190,  be  saith,  that  what  canons  and  , 
laws  the  lords  archbiahopo  and  bishops,  and  the 
whole  convocation  bouse  firame  and  devise,  and 
the  king's  miyesty  giree  assent  unto,  wider  his 
broad  seal«  ought  not  to  be  banded  up  and 
down  by  vicars,  parsons,  and  parishioners,  and 
(jnestioned  at  their  pieasnres,  but  saith,  he  be- 
lieves, that  they  oueht  to  be  allowed  and  be- 
lieved, and  that  before  they  be  maintained  ro- 
us  offer  the  bread  and  j.  tionibus  cogentihui. 

Therefore  the  last  canons  and  new  oath  and 
benevolence,  ought  to  be  obeyed,  and  neither 
disputed  nor  delmted,  mnch  less  renounced  and    ^ 
censured,  if  this  be  good  doctrine. 

9.  Touching  Preaching, 

1.  He  teacheth,  that  reading  is  preaching ; 
for  (saith  he)  reading  of  lessons,  and  of  Episde 
and  Gospel,  is  preaching ;  and  the  reader  is  a 

{)reacher.  Sunday  no  Sabbath,  p.  84.  And  a 
ittle  after,  Reading  then  is  preaching,  nay,  hea- 
venly preaching,  and  there  m  nothing  more  pro- 
fitable for  the  church  and  more  powerful  to 
make  the  most  perfect  men  of  God^  even  to 
make  martyrs,  p.  34. 

He  saith,  that  when  Paul  preached  «t  Troas, 
mentioned  Acts  xx.  and  continued  his  speech 
till  midnight,  he  did  but  read  a  homily;  and  he 
saith,  it  is  hard  for  him  to  say,  whether  8t  Paid 
made  it  himself  and  pronounced  it,  or  whether 
some  other  made  it,  and  he  only  read  it.  But 
yet  after,  he  absolutely  condodes,  that  St.  PauFs 
preacbing  th(R«  till  midnight,  was  only  the. 
reading  the  Apostle's  decrees,  and  saith  thus: 
Wherefore  I  take  it  for  a  clear  truth,  that  St. 
Paul  read  the  decrees,  and  sore  I  am  that  when 
he  read  them,  and  did  no  more  but  read  tbens^ 
withoot  adding  Of  diminishiniE,  that  he  preachcji 
by  mtLj  of  homily.  Beading  of  homilies  then  is 
preaching,  and  lo  is  adjodged  by  the  learaeil 
bishops  in  the  Council  of  Rhemes,  (which  was 
a  Popish  Council)  Sunday  no  Sabbath,  p.  39,  SSJ 

2.  Touching  lectures,  he  saith,  that  the  plot 
of  setting  up  lectures  in  ever?  good  town,  wan 
but  a  dull  device  of  a  foggy  brain  and  wilHng 
blunderer^  that  light  upon  it  in  a  mist,  wherein 
the  brethren  were  at  first  iovelved,  Alt.  Chr.  c. 
24.  p.  172.  ... 

Though  Origen  and  others  in  the  primitive 
church  were  lecturers,  and  lectures  in  divinity 
were  commonly  used,  within  300  years  after 
Christ,  both  in  Antioch  and  other  Chnrtinn 
churches. 

3.  Touching  afternoon  sermons,  he  saith, 
that  our. Saviour  came  not  to  break  the  law, 
but  to  fulfil  it,  and  he  being  at  Capernaum  on 
a  sabbath  day,  preached  but  once,  for  he  vrent 
immediately  from  the  synagogue  to  Simon's 
house  to  dinner,  mid  went  no  more  to  the  symip 
gogue  to  preach  in  the  afternoon.  The  law  that 
enjoined  ttftcmoon  semons  for  the  keeping  the 
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sabbath,  was  not  then  known  to  th«  Pharisees 
themselves,  wjio  else  were  apt  euough'^  to  liave 
laid  it  in  his  dislf  at  supper :  no,  nor  to  th^^ 
"  men's  proffenitors,  for  1565  years  after,  Sunday 
no  Sabbam,  p.  31. 

Thooi;h  bishop  Hooper,  bishop  Latimer, 
Adam  Damplip,  and  soudiy  others  of  our  roai^ 

grs  preached  twice  every  Sunday ;   and  St. 
hrysostom,  Ambrose,  Augustine,  and  others 
of  the  Fathers  preached  twice  every  day. 

3.  Touching  the  Sabbath, 

He  most  wickedly  and  vilely  reproaches  the 
Sabbath.  He  saith  the  Sabbath  is  old  leveo  to 
be  cast  out  of  the  churchy  and  that  it  hath  sour- 
ed the  affections  of  too  many  towards  the 
churph,  and  disturbed  the  peace,  and  hindered 
the  pious  devotion  thereof,  c«  23,  p.  155. 

Again,  he  saith,  It  was  anabaptized  after  the 
mind  of  some  Jew,  hired  to  begodfiicher  there- 
of, and  to  call  it  the  Sabbath.  Sunday  no  Sab- 
bath, p.  6. 

Though  the  Lord's  day  be  called  a  Sabbath 
by  sundry  Fathers,  Councils  and  ancient  writers, 
both  Protestant  and  Popish,  by  the  homilies  of 
our  church,  acts  of  parliament,  .proclaipations 
of  the  kin^,  and  by  tne  very  canons  themselves. 

And  a  littl^  after  he  saith,  ibr  this  name  Sab- 
bath is  not  a  bare  name,  like  a  spot  iu  their 
foreheads,  to  know  Laban's  sheep  from  Jacob's, 
but  indeed  it  is  a  mystery  of  iniquity  intended 
•gainst  the  church ;  for  allow  them  but  their 
Sabbath,  and  you  must  allow  them  the  service 
that  belongs  to  their  Sabbath,  which  saith  he,  is 
nothing  but  preaching,  Sunday  no  Sabbath,  p. 
6,7. 

And  again,  p.  90.  Hence  it  is,  saith  he,  that 
eome  for  want  of  wit,  some  for  too  much,  adore 
the  Sabbath  as  an  imi^e  dropped  down  from 
Jupiter,  and  crv  before  it  as  they  did  before'tbe 
golden  calf;  Tnis  is  an  holy  day  to  the  Lord : 
whereas  it  is  indeed  the  great  Diana  of  the 
Uphesians,  as  they  use  it. 

And  a  little  after,  yet  to  die  they,  will  call  it 
%  Sabbath;  presuming  in  their  zealOus  ignorance 
or  guileful  zeal,  to  be  thought  to  speak  the 
scripture  phrase,  when  indeed  the  dregs  of  Ash- 
dod  flow  from  their  mouths;  for  that  day  which 
they  nickname  the  Sabbatli,  is  eitlicr  no  day  at 
ali»  or  not  the  day  that  they  mean. 
•  Wher^  iabbatum  signifies  a  dav  of  sacred 
rest  consecrated  to  God;  whence  all  such  days 
are. in  scripture,  called^  sabbaths  as  well  as  the 
•eventh  day.  Therefore  the  Lord's  day  may  be 
lo  termed  without  any  danger  of  Judaism,  as 
weU  ai  Easter  is  still  called  Pasca,  and  Whi^- 
supday  Pentecost,  though  Jewish  words  and 
ip^titotions. 

11.  Touching  Martyn  and  Witnesses  qf  the 
Chriitianfaith  and  truth. 

He  reproaches  and  slanders  all  those  blessed 
martyrs  tbat  have  resisted  and  withstood  the 
corsad  heresies  of  the  church  of  Rome,  in  all 
•g^  and  particularly  our  own  English  nyirtyrs, 
aa  appears  in  a  most  remarkable  passage  that 
he  sets  down  in  his  Altare  ChristianoDy  c.  16^ 


p.  114.  The  words  ai«  these,  **  This  was  tbe 
noly  and  profitable  use  of  these  dipUchn, 
much  unlike. that  list  of  persons  censured  by 
holy  church,  c41ed  with  some  reproach  of 
truth  and  Clu'istian  religion,  *<  Catalogiu  ta- 
tiumverUatis.**  . 

[This  book  was  set  forth  h^  lUyricAs,  sod 
is  thus  intituled,  A  Catalogue  of  \ he  Wimesses 
of  the  Truth,  which  before  our  titnfe,  have  op* 
posed  and  resisited^the  primacy  of  thehishopf 
of  Rome,  and  divers  superstitions,  errors  and 
deceits  of  popery  ;  as  namely,  Jolm  IIui,  Je- 
rome of  Prague,  Luther,  with  divers  others, 
which  the  church  of  Roitoe  therefore condemo* 
ed ;  which  Romish  church,  this  great  cham- 
pion thereof,  terms  holy  church ;  and  tbete 
faithful  Christians  and  true  martvrs  and  con- 
fessors, he  saith  were  censored  by  holy  chorcb, 
that  is,  the  church  of  Rome,  for  that  only  cen- 
sured them ;  and  therefore  he  saith,  they  are 
culled  witnesses  of  the  truth,  to  tbe  reproach 
of  tNiih  and  Christian  religion.  Wiiere  he 
plainly  and  openly  d^ares  himself  to  fight  for 
the  church  of  Rome,  agaiott  the  true  church 
of  Christ.] 

And  then  for  our  own  English  martyrs,  be 
goes  on  thus  :  And  as  unlike  a  calender  that 
I  have  seen,  wherein  the  holy  martyrs  aud  con- 
fessors of  Jesus  Christ,  who  not  only  had  place 
sometimes  in  these^diptiches,*  but  whose  namt. 
are  written  in  heaven^  are  erased  out,  and  trai- 
tors, murderers,  rebeb,  and  heretics  set  io 
their  room,  if  the  best  of  our  chronicles  dcser;e 
credit,  that  if  Penry,  Hacket  or  Legat|  had 
come  in  time,  they  might  have  challenged  as 
oriait  and  scarlet  coloured  a  dye  as  some  of 
them. 

[This  he  speaks  of  the  calender  prefixed  to 
the  book  of  martyrs,  where  the  pi^ish  saints 
are  omitted,  atid.OBr  Bnglisb  martyrs  names 
inserted,  whom  he  terms  traitors,  murderers, 
rebels  and  heretics.  And  that  this  beroeiDs, 
is  most  evident,  because  there  is  no  other  ca- 
lender but  it  alone,  and  one  almanack  takto 
out  of  it,  of  this  nature ;  and  because  be  ^^ 
fers  to  our  English  chronicles,  and  to  our  Eng- 
lish sufferers.] 

13.  Touching  Saint  Paul. 

He  reproaches  and  slanders  this  blessed  afws- 
tie ;  for  he  saith,  that  Saint  Paul  in  setting 
things  in  order  among,  the  Corinthians,  cross- 
ed the  order  used  by  Christ,  and  forbad  the 
Corinthians  to  take  their  supper  before  the 
sacrament,  wbich  is  utterly  false,  as  appeals 
by  the  apostle's  own  words,  1.  Cor.  11, 22, an*! 
34.  Alt.  Chr.  p.  163.  Again.Sunday  no  Sabbath, 
p.  3.  he  saith,  that  Saint  Paul,  contrary  to  bis 
own  rules  given  to  the  Corinthians,  did  admi- 
nister the  sacrament,  and  preach,  where  ni«n 
did  both  eat  and  drink  (wherein  again  he  slan- 
ders the  apostle  :  for  he  never  gave  any  such 
rule  to  the  Corinthians,,  as  it  »  evident  by  the 
text  itself)  and  he  saith  he  continued  preach- 
ing out  of  order  till  midnight. 

So  that  he  affirms,  1.  That  Saint  Paul  cross- 
ed Christ's  order.  3.  That  he  OfQUed  Iw  »*** 
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orders,  and  3.  Tbtt  he  did  things  oat  of  order. 

These  among  other  corrupti  false  wicked 
and  popish  points, -are  gathered  out  of  his  own 
books,  and  out  Of  his. own  words,  and  here  pre- 
sented to  the  right  honourable  the  Upper 
House  of  Parliament. 

Seeini;  then  it  is  most  evident,  that  this  wretch- 
ed man  hath  come  Itirthas  a  fierce  enemy  against 
Jesus  Christ,  and  his  everlasting  truth ;  luid  as 
u  great  and  a  bold  agent  and  factor  for  the  De- 
Til  and  Antichrist;  may  it  therefore  please  this 
right  honourable  Assembly  of  Parliament,  that 
b^  that  strength  %Thich  Almighty  God  hath 
given  into  your  bands,  he  may  be  cast  forth  of 
the  church  of  England,  as  dirt  and  dung,  as 
one  of  tlie  chief  bancs  and  pests  thereof,  who 
hath  been  one  busy  cause  of  all  those  wicked 
doctrines  and  Popish  rites,  and  of  all  those 
horrible  disorders  and  confusions  that  are 
among  os,  under  the  heavy  burden  wHereof 
this  whole  kingdom  groans  and  si|;hs  fur  deli- 
verance, that  all  others  by  his  example  may 
fear,  and  do  no  more  any  such  thing. 


When  many  of  the  cliief  points  here  express- 
ed (for  the  time  would  nut  suffer  the  producing 
of  them  all)  were  brought  forth  in  judgment 
against  the  Doctor,  at  a  Committee  of  many 
fords,  in  the  Painted  Chamber,  Feb.  11,  the 
roan  was  notable  to  niakeany  reasonable  De- 
fence ;  for  liis  parli  zind  learniug  had  quite  for- 
saken him,  if  ever  J^  had  any,  and  he  had  no- 
thing left  inhimbut.anger  and  passion  to  ma- 
nage his  cause ;  -  which  provoked  all  good 
Christians  to  praise  God,  who  had  given  his 
tmth  such  a  weak  enemy ;  and  error  such  a 
foolish  patron.  Whereupon,  tlie  day  follow- 
ing,  the  House  sentenced  him,  as  follows  * : 

12  Feb.  1641.— The  Upper  House  of  Par- 
liament did'  Sentence  and  resolve  upon  the 
question : 

**  1.  That  Doctor  John  Pocklington  is  by  the 
Judgment  of  the  House  prohibited  ever  to  come 
into  the  vei^  of  the  king's  court.  3.  That  he 
is  deprived  of  aU  his  ecclesiastical  livings,  dijg- 
nities,  and  preferments.  3.  That  he  is  dis- 
abled and  held  uncapable  hereafter  to  hold  any 
place  or  disnity  ia  the  church  or  common- 
wealth. 4.  That  his  two  books,  one  intituled, 
«*  Altare  Christianum/'  the  other,  "Sunday no 
Sabbath,''  be  publicly  burnt  in  the  city  of  Lon- 
don, and  the  two  Universities,  by  the  hand  of 
the  common  Executioner.*' 

*  **  Dr.  Bray,  one  of  the  Archbishop's  chap- 
lains, who  had  licensed  Pocklington's  books, 
acknowledged  his  ofTenct  at  the  bar  of  the 
House,  confessed  that  he  had  not  examined  the 
books  with  that  caution  that  he  ought,  and 
made  a  pubUc  recantation  in  the  church  of 
Westminster.  But  Pocklington  refusing  to  re- 
cant about  thirty  false  propositions,  whjch  the 
Bishop  of  Linculn  [Williams]  had  collected 
out  of^  his  books,  was  si^ntenced  by  the  Lord 
Kee}*er/'  &c.  Neal's  lint,  of  the  Puritans,  vol. 
jf,  p.  914.  ed.  Ud9. 


Ordered  by  the  Lords,  that  all  whom  it  con^ 
cerna,  shall  pat  in  execution  the  Judgment  of 
this  House  against  the  said  Doctor  Pocklin^ 
ton. 

Certain  Articles  against  Master  Pocklinton, 
found  in  the  records  of  the  University  of 
Cambridge,  and  truly  transcribed  by 
Master  Tabor,  which  shew  that  the  seed 
which  brought  forth  all  this  cursed  fruit, 
had  taken  root  in  him  long  ago. 

1.  AfWr  words  of  consecration,  the  body 
of  Christ  is  so  essentially,  and  inseparably  pre- 
sent in  the  sacrament,  as  that  lioc  est  corpui 
mettm  must  be  taken  plainly  as  it  sounds,  not 
drawing  of  any  manner  of  trope  or  figure 
therein,  not  thinking  that  the  spirit  in  so  great 
a  mystery  should  play  the  vain  and  idle  rbet<^ 
rician.    ^ 

2.  Hereof  being  reprehended  by  master 
Belcanquall^  he  more  peremptorily  defended 
it ;  affirming,  that  except  the  bare  word  alone  of 
transubstantiation,  he  could  find  no  fault  at  all 
in  Bellarmine's  doctrine  of  the  sacrament. 

3.  He  was  much  ofiended  that  this  ques* 
tion  should  be  propounded  in  our  schools, 
'  Secessic)  ab  Ecclesia  Romana  fuit  necessaria.' 

4.  He  wondered  at  one  of  our  felloWt,  who 
having  opportunity,  would  not  be  present  at 
Mass,  it  being  a  thing  both  requisite  and  lawful, 
in  as  much  as  there  was  a  lawful  minittrf,  giv* 
ing  no  other  thing  than  what  we  have  in  our 
sacrament.     . 

5.  He  affirmed  it  to  be  an  evident  sign  how 
acceptable  the  Romish  religion  was  to  God  in 
former  ages,  because  there  were  not  then  in  the 
times  of  popery,  so  many  murders,  adulteriesji 
robberies,  &c.  as  since  have  been  in  the  time 
of  protestancy. 

6.  He  counselled  younger  men  beginning 
to  study  divinity,  wholly  to  rely  upon  Cassan- 
der's  Consultauons,  as  himself  there  had  done, 
as  the  safest  author  for  resolution  about  the 
true  church. 

7.  On  a  Gao»powder  Treason  day,  ha  was 
offended  at  an  oration  made  bv  a  scholar, 
wherein  traitor  Faux  was  with  fitting  terma 
detested,  and  his  matchless  impiety  exe- 
crated :  He  said  it  was  a  great  o£Rnicoof  our 
church  to  speak  evil  of  any  that  are  dead. 

8.  By  the  masters  not.  regnrding  it^our 
College  is  very  ill  reported  of  abrMd*  for 
corruption  in  religion,  anil  scandalous  opi- 
nionsj  which  is  occasioned  by  the  master's 
deputy,  who  oftentimes  uietb,  and  that  before 
young  gentlemen,  and  other  young  students, 
with  great  earnestness  of  words  and  coon* 
tenance,  to  argue  for  pontifical  doctrines, 
never  drawing  to  any  contrary  conclusion 
whereby  to  inform  them  otherwise. 

9.  He  held  that  Christ's  ngJkteoasoeM 
could  not  be  imputed  to  us. 

10.  That  our  sins  were.no  way  imputed  to 
Christ. 

1 1.  Hiat  interpretation  of  Scripture  sboold 
be  made,  n9t  by  Scciptiire,  but  by  czposition 
of  holy  men. 
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IS.  Thai  Bett«nnifie  and  Bcronhis  id  all 
worth,  far  exceeded  aU  protesunt  divioes, 
wbhiDg  that  our  religion  were  as  well  defended, 
by  our  men,  as  theirs  is  by  them. 

13.  That  Tortum  Torti,  and  Responsio  ad 
Apologiam  Bellamiini  were  works  of  sn^all 
worth,  solidity  and  gravity. 

14. '  He  professed  also  in  his  sermon,  the 
'  like  belief  of  the  bread  and  wine  in  the  sacra- 
ment, to  be  verily  turned  into  the,  ilesh  of 
Christ,  &s  he  believed  Moses  rod  to  be  verily 
toroed  into  a  serpent,  though  the  sensible  mn- 
tation  were  not  there. 

15.  He  laboured  also  therein  to  answer  tlie 
objection  which  the  protestant  divines  make 
■gainst  the  pontifical  doctrines  of  the  sacra-/ 
inent. 

16.  At  a  public  disputation  with*  us,  where 
he  maintained  *  Romanam  Ecclesiam  esse 
*  yeraro^  visibilebi  Cbristi  Ecclesiam  f   being 


admonished  by  master  Belcanquett  respondent, 
that  doctor  Whittakers,  doctor  Fulke^  doctor 
Abbott,  doctor  Downham,  ifiaster  Calvin, 
monsieur  de  Plessis,  Sadael,  MouMo,  and  many 
more  of  oar  divines  held  the  contrary ;  he  not- 
withstanding wiUi  great  vehemency  slighted 
all  that  so  said,  *  impios,  sceleratos,  perniciosos 
'  atque  in  ipsum  Christum  blaspbemosy'  with 
other  words  to  tliat  effect :  whereof  the  master 
when  he  was  publicly  admonished,  would  take 
no  notice. 

17.  The  collie  also  from  whence  he  came 
had  some  jealousies  of  him,  and  publicly  in  a 
divinity  act  pro  gradu,  be  was  so  offensive, 
that  for  fear  he  should  k>s^  his  degree,  he  after- 
wards, whether  by  command  or  counsel  wc 
know  not,  made  an  apologetical  retraction  in  a 
public  sermon,  of  those  offences  that  he  had 
given  in  that  act  of  his. 


1^8.  The  Trial  of  the  Hon.  G)lonel  John  Penruddock,*  at  Exon, 
for  High  Treason  :  7  Charles  IL  a.  d.  1655.  [Written  by 
Himself.fJ 


Upon  Thursday  the  J9th  of  April  1655,  the 
Commissioners  of  Oyer  and  Terminer  being  sat 
in  the  Castle  of  Exon,  summoned  before  them 


•  "  When  Pen  ruddock's  trial  was  brought  on, 
ibere  was  a  special  messenger  sent  to  Judge 
Hale,  rtquiriiig  him  to  assist  at  ;t.  It  was  in 
vacation  ^ime,  and  he  was  at  bis  country  house 
.at  Alderley ;  he  plainly  refused  to  go,  and  said, 
The  four  terms  and  two  circuits  were  enough, 
and  the  little  interval  that  was  between  was 
little  enough  for  their  private  afiairs,  and  90  he 
excused  himself;  but,  if  he  had  been  urged  he 
sveold  not  have  been  afraid  of  speaking  more 
plaintv.''  Burnet's  life  and  Death  of  sir  Mat- 
thew Hale. 

t  ClarendoOy  after  speaking  of  the  ^'arious 
insorrections  ot  Charles  the  Secoiid*s  friends, 
mhkt  had  been  project«xl  and  proposed  to  the 
4ing  a  little  before  this  time,  says :  **  There 
csnaot  be  a  greater  manifestatkfn  of  the  uni- 
?ersal  prgadioe  and  aveision  in  the  whole 
kingdom  towards  Cromw«U,  and  his  govern- 
flsent,  tbati  that  there  be  so  many  designs  and 
coospiwicteB  against  him,  which  were  communi- 
cated to  so  many  men,  and  that  such  sienal 
and  notable  persons  oouM  resort  to  London, 
and  remain  there,  without  any  such  information 
«rdi800very,  as  might  enatue  liim  to  cause 
them  t»  be  apprehended;  there  being  00 
kmdy  iatent  and  xealous  to  »ake  any  such 
discoveries,  but  soeh  whose  trade  it  w«n  for 
p«at  wages  to  give  hiii  those  informations, 
who  seldom  care  whether  what  they  inform  be 
troe  or  no.  The  earl  of  Rochester  consulted 
with  mat  freedom  in  London  with  the  king's 
fiacods;  and  found  that  tke  persons  imprisoned 
were  oniy  taken  upon  general  saspidoo,  and 
as  being  known  to  be  of  that  partly  not  apon 


myself,  Mr.  Hugh  Grove,  Mr.  Richard  Reeves, 
Mr.  Robert  Duke,  Mr.  George  Duke,  Mr. 
Thomas  Fiu-James,  Mr.  Francis  Jones,  Mr. 

any  particular  discovery  of  what  they  designed 
or  intended  to  do ;  and  that  the  same  spirit  still 
posseioed  those  who  were  at  liberty.  The  design 
in  Kent  appeared  not  reasonable,  at  least  not 
to  begin  upon ;  but  lie  was  persuaded,  and  he 
was  very  credulous,  that  in  tlie  North  there  was 
a  foundation  ofstrong  hopes,  and  a  party  ready 
to  appear  powerful  enough  to  possess  them> 
selves  of  York ;  nor  had  the  army  many  troops 
in  those  parts.  In  the  West  likewise  tnere  ap- 
peared to  be  a  strong  combination,  in  which  many 
gentlemen  were  engaged,  whose  agenu  were 
then  in  London,  and  were  exceedingly  impor- 
tunate to  have  a  day  assigned,  and  desired  no 
moi-e  than  that  sir  Joseph  Wagstaff  might  be 
authorised  to  be  in  the  head  of  them ;  who  had 
been  well  known  to  them ;  and  be  was  as  ready 
to  engage  with  them.  The  earl  of  Rochester 
liked  the  countenance  of  the  North  better ;  and 
sent  Mannaduke  Darcy,  a  gallant  gentleman, 
and  nobly  allied  in  those  parts  to  prepare  the 
party  there ;  and  appmnted  a  day  and  f «lace 
for  the  rendezvous ;  and  promised  to  be  him^f 
there ;  and  was  contented  that  sir  JosepK  Wag* 
staff  should  go  into  the  West ;  who  upon  con- 
ference with  those  of  that  country,  likewise  ap> 
pointed  their  rendezvous  upon  a  fixed  day,  10 
be  within  two  miles  of  Salisbury.  It  was  an 
argument  that  they  had  no  mean  opinion  of 
their  strengtli,  that  they  appointed  to  appear 
that  very  day  when  the  judges  were  to  keep 
their  assises  m  that  city,  and  where  the  sheriff, 
and  principal  gentlemen  of  the  conniy  were 
obliged  to  |;ive  their  attendance.  Of  botli 
these  resolutions  the  earl  of  BodMittr,  who 
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Edward  Davis  Mr.  Thomas  Poulcon,  and  Mr. 
Francis  Bennec  BeinfK  all  calleii  to  tlie  bar, 
we  were  coraniaoded  to  hold  up  our  bauds,  aud 

knew  where  tlie  btag  wm,  tuok  care  to  adver- 
^se  bis  majesty;  who^  froai  hence,  had  his 
former  faint  ho^es  renewed ;  and  in  a  short 
lime  after  tliey  were  so  improved,  tliat  he 
tfaoQ^  of  nothing  more,  than  how  be  might 
with  the  greatest  secrecy  transport  himself  mto 
Snglaud ;    fbr  which  lie  did  expect  a*  sudden 


**  Sir  Joseph  Wagstaff  bad  been  formerly  a 
Major  Geoml  of  the  foot  in  the  king's  Wes» 
tern  army,  a  man  generally  betov^;  and 
though  be  was  rather  for  execution  than  Ctiun- 
sel,  a  stout  man,  who  looked  not  far  before 
him ;  yet  he  had  a  great  companionableness 
ia  his  uature,  which  exceedingly  prevailed  with 
tliose,  who,  in  the  intermission  of  fighting, 
loved  to  spend  their  time  in  jollity  and  mirth. 
He,  as  soon  as  the  day  was  appointed,  left  Lon- 
don^ and  went  to  some  of  his  lriend»  houses 
to  tlie  coantry,  near  tlte  place,  that  he  might 
assist  the  preparations  as  much  as  was  possible. 
Those  of  Hampshire  were  not  so  punctual  at 
tfaeir  own  rendezvous,  as  to  be  present  ac  that 
naar  Salisbury  at  the  liour;  however,  Wagsuff, 
and  they  of  Wiltshire,  appeared  according  to 
expectation.  Penruddock,  a  gentleman  of  a 
&ir  fortune,  and  great  zeal  and  forwardness  in 
the  service,  Hugh  Grove,  Jones,  and  other 
persons  «>f  condition,  were  there  with  a  body 
of  near  two  hundred  horse  well  armed  ;  which, 
tfaey  presumed,  would  every  day  be  improved 
upon  the  access  of  those  who  had  enga^ 
themsehras  in  the  Western  association,  especial- 
ly nfber  the  fame  of  their  being  up,  and  eflect- 
ifig  any  thing,  should  come  to  their  ears. 
They  accounted  that  they  were  already  strong 
«nough  to  visit  Salisbury  in  all  its  present  lustre, 
knowing  that  they  had  many  friends  there,  and 
reckoning  that  all  who  were  not  against  them, 
were  for  them;  and  that  they  stiould  there  en- 
crease  their  numbers  both  in  foot,  and  horse; 
witli  which  the  town  then  abounded;  Nor 
did  their  computation  and  conjecture  fail  them. 
Thay  entered  the  city  about  five  of  the  clock  in 
the  morning:  they  appointed  some  officers,  of 
which  thev  had  plenty,  lo  cause  nil  the  stables  to 
be  locked  up,  that  all  the  hfirses  mi^ht  be  at 
tbeir  devotion ;  others,  to  break  open  ihegaol«i, 
that  all  there  might  attend  their  benefactors. 
They  kepc  a  good  body  of  horse  upon  the  mar- 
ket-place, to  encounter  all  opposition ;  and  gave 
order  to  apprehend  the  judges  and  thesheriflF, 
who  were  yet  in  their  beds,  and  to  bring  them 
into  the  market-place  with  tlieir  several  Cotn- 
missiens,  not  caring  to  seise  upon  the  persons  of 
-any  others. 

'^  All  this  was  done  with  so  little  noise  or 
di«>rder,  as  if  the  town  bad  been  all  of  one 
mind.  They  who  were  within  doors,  except 
they  wera  cciovmaoded  to  oome  oet,  stayed  still 
there,  b0ijigmore  desirous  to  heartlian  to  see 
wliar  w«^/M|ir;  very  many  being  well  pleased, 
and  not  \$^  that  others  sImwIcI  disoera  it  in 
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an  Indictment  of  High  Treason  was  md  againsV 
us :  And  being  asketl  whether  we  would  plead^ 
Guilty  or  Not  Guihy  to  the  ladictmetir,  in  tha 

their  countenance.  When  the  judges  \%tr0 
brought  out  in  their  robes,  and  huuib^y  pro- 
duced their  coram  ibsioris,  and  the  sbefitf  like- 
wise, Wagstaff  resoHefl,  after  he  had  caused  the 
king  to  be  proclaimed,  to  cause  them  ail  thte« 
to  be  hanged,  who  were  half  drnd  already,  hav- 
ing well  considere<i,  vvitii  the  policy  which  men 
in  such  acti'ms  are  naturally  possessed  with, 
how  he  himself  should  be  used  if*  he  ««eitf 
under  their  hands,  clmosing  therefore  to  he 
beforehand  with  them.  But  he  having  nW 
thought  tit  to  deliberate  tiiis  before-hand  with  his 
friends,  whereby  their  scrupulous  con»cic*nce» 
,  might  have  been  confirmed,  niaay  of  the  coun* 
try  Eentlemf n  were  so  startled  witli  this  propo* 
sitiou,  that  tliey  protested  ngeinst  it;  and  poor 
Peiiruddock  was  so  passionate  lo  preserve  theie 
hvce,  as  if  works  of  this  nature  could  l>e  dona 
by  halves,  tliat  the  major  general  dunt  not  per- 
sist in  it;  but  was  prevailed  with  to  nismis# 
the  judgos,  and,  having  taken  then  their  com- 
missions from  them,  to />blige  them  upon  ano- 
tl»er  occasion  to  remembtT  to  whom  they  owed 
their  lives,  resolving  still  to  hang  the  sherifif; 
wlio  positively,  ti)Ough  humbly,  and  with  many 
tears,  refused  to  proclaim  the  kinu;  which 
being  otlierwjse  done,  they  likewise  prevuiled 
with  him  rati. er  to  keep  the  shiriff  alivi-,  and 
to  carry  him  with  them  to  redeem  an  honestef 
man  out  of  tlie  hands  of  tlieir  enemies.  This 
seemed  an  ill  omen  to  their  future  agreement^ 
and  submission  to  the  commands  of  their 
general ;  nw  was  the  tender hewrtedn ess  so  ge- 
neral, but  that  very  many  of  the  gentlemen 
were  much  scandalised  at  it,  both  as  it  was  a 
contradiction  to  their  commander  in  chief; 
and  as  it  would-  have  been  a  yeastmahle  act'  of 
severity  t*)  have  cemented  those  to  perse- 
verance who  were  engaged  in  it.  and  have  kept 
them  from  enter taiimitf  any  hopes  but  in  tli« 
sharpness  of  their  swords. 
'  **  The  noise  of  this  action  was  very  great 
both  in  and  out  of  the  kingdom,  whither  it 
was  quickly  sent.  Without  doubt  it  was  a  bold 
enterprise,  and  might  have  produced  wonderful 
effects,  if  it  had  been  prosecuted  with  ^he  same 
resolution,  or  the  same  rashness,  it  was  entered 
into.  All  that  was  reasonable  in  the  general 
contrivance  of  insurrection  and  commotion 
over  the  whole  kingdom,  was  founded  upon  a 
a  supposition  of  the  division  and  faction  in  the 
army  ;  which  was  known  to  be  so  great,  that  it 
was  thought  Cromwell  durst  not  draw  th« 
whole  army  to  a  general  rendezvous,  out  of  aj^ 
prehension  that,  wlieo  they  should  once  meet 
together,  he  should  no  longer  be  master  of 
them.  And  thence  it  was  concluded,  that,  if 
there  were  in  ^ny  one  place  such  a  body 
brooglit  together  as  might  oblige  CromwcU  to 
make  the  army,  or  a  considerable  part  of  it  to 
march,  there  would  at  least  be  no  disposition  itt 
them  to  fight  to  strengthen  his  outhority,  which 
they  abhorred.  And  many-  did  at  that  tim* 
3D 

Digitized  by  VjOOQ IC 


my   f^ATE,rmAi3,TCHAKMU,  lObS.'-'TtidqfCilwul John Ptnr^  [7W 


behalf  of  uiiyself  and  of  the  gentlemen  therein 
charged,  I  spake  as  fuUcmeth : 

QoU  Fcnruddock,  My  lords»  though  my 
education  hath  been  such,  as  not  to  give  me 
thoee  advantages  which  the  knowledge  of  tiie 
lawB  would  have  assisted  uie  with,  for  the  de- 
tending  mysdf^  yet  upon  the  hearing  this  very 
Indictment^  my  reason  tells  me  that  it  is  illegal ; 
and  therefore  I  do  demand  coonsely  that  may 
^  disjpttte  the  illegality  thereof. 

Serjeant  G/yn.    Sir,  yoa  desire  that  which 

believe,  that  if  they  had  remained  with  that 
party  at  Salisbury  for  some  days,  which  they 
inig|ht  well  have  done  without  any  disturljfance, 
their  numbers  would  have  much  encreased,  and 
their  friends  farther  West  must  have  been  pre- 
iMured  to  receive  them,  when  a  retreat  had 
been  necessary  by  a  «tronger  part  of  the  armies 
marching  against  them.  Cromwell  himself  was 
alarmed ;  he  knew  well  the  distemper  of  the 
Itingdom,  and  in  his  army,  and  now  when  he 
•aw  such  a  body  gathered  together  without  any 
^  noise,  that  durst,  in  the  middle  of  the  kingdom^ 
enter  intb  one  of  the  chief  ciiics  of  it,  when 
his  judges  and  all  the  civil  power  of  that  coun- 
try was  in  it,  and  take  them  prisouerb,  and  pro- 
claim the  king  in  a  time  of  full  peace,  and 
when  no  man  durst  so  much  as  name  him  but 
with  a  reproach,  he  could  not  imagine,  that 
Buch  an  enterprise  ouM  be  undertaken  with- 
out a  universal  conspiracy  ;  in  which  his  own 
army  could  nut  be  iuuoceni;  and  ttierefore 
knew  not  how  co  trust  them  together.  But 
nil  this  apprehension  vaitii^hed,  when  it  wsis 
known,  that  within  four  or  five  hours  after 
they  had  pet  formed^  this  exploit,  thev  left  the 
town  with  very  small  encreuse  or  addition  to 
their  numbers. 

"Thetiuih  is,  tliey  did  nothing  resolutely 
»fter  their  first  action  ;  and  were  in  such  di^ 
order,  and  discotttent  between  them^-elvis,  that 
with'iul  stiying  for  their  friends  out  ot  Uamp- 
•liire  ,\vho  ucre,  to  the  number  of  two  or  three 
hundred  horsi ,  npoti  ti  eir  wsiy,  and  would  have 
been  at  Sali>liury  that  ni^ht)  upon  pn  tenet 
thiit  they  weie  expccte<i  in  D.»rsetbhire,  thpy 
kfi  the  town,  and  took  the  sheritfwiih  them*, 
about  two  ot  the  clock  in  ihe  afternoon:  but 
wtrc  so  weary  of  thtir  clay's  labour,  and  their 
watchinu  the  ni^ht  btfoiv,  lint  ihey  i;ievv  less 
in  love  with  what  they  wtre  itbout,  and  dil- 
fered  again  amon|;st  tlit>ini.:!ies  uhout  tite 
•heiiff;  whom  many  ilc>i;ed  prcaouily  released; 
and  that  party  curr.ed  it  in  hope  of  receiving 
good  oftices  aiterwaidslruin  hini.  In  this  tnan- 
ner  they  continued  on  thtir  ranich  Westward. 
They  from  Haujp&liia,  .lud  other  places,  who 
were  behind  thcni,  ht  ing  an^ry  for  their  leavi«|» 
Salisbury,  would  not  follow,  but  scattered 
themselves;  and  ihty  who  v^cre  before  them, 
and  htard  in  what  diM>ider  ihey  hud  Itifi  Wilt- 
shire,  likewise  disj^ersul :  so  that  after  they  had 
continued  their  journey  into  I  'evonshi.e,  with- 
out meeting  any  %%lio  would  join  with  them, 
horse  and  men  were  &<>  liretl  lor  want  of  meat 
and  sleep,  thAt  one  sm^ie  troop  of  horae,  inferior 


cannot  be  granted ;  therefore  givejroar  answer^ 
wiiether  you  are  Guilty  or  Not  Guilty  of  the 
Treason  of  which  you  stand  charged. 

Penruddock,  Sir,  by  your  favour,  it  is  thai 
which  hath  been  granted  to  my  inferiors,  vix« 
to  Mr.  Lilburne,  and  to  one  Rolf  a  shoemaker; 
and  I  have  as  great  a  right  to  the  laws,  as  any 
person  that  sits  here  as  my  judge :  I  do  there- 
fore challenge  it  as  my  right.  Judge  Nicholaa, 
whom  1  there  see,  will  tell  you  he  himself  waa 
counsel  for  this  Rolf:    And  it  is  a  hard  caie,  if 


in  number,  and  commanded  by  an  officer  of  no 
credit  in  the  war,  being  in  those  parts  by 
chance,  followed  them  at  a  distance,  till  they 
were  so  spent,  that  he  rather  intreated  than 
compelled  them  to  deliver  themselves  ;  some, 
and  amongst  those  Wagstaff,  quitted  their 
horses,  and'  found  shelter  in  some  honest  men's 
houses ;  where  they  were  concealed  till  oppor- 
tunity served  to  transport  them  into  the  parts 
beyond  the  seas,  where  they  arrived  saftly. 
But  Mr.  Pen  ruddock,  Mr.  Grove,  and  most  of 
the  rest,  were  taken  prisoners,  upon  promise 
giveu  by  the  ofhcer  that  their  lives  shonld  be 
saved  :  which  they  quickly  found  he  had  no 
authority  to  make  good.  For  Cromwell  no 
sooner  heard  of  his  cheap  victory,  than  he  sent 
judges  away  with  a  new  commission  of  Oyer 
and  Terminer,  and  ord^r  to  proceed  with  the 
utmost  severity  against  the  oflfeuders.  Bat 
Uoles,  his  chief  justice,  who  bad  so  luckily- 
escaped  at  Suhkbury,  had  not  reco^ereii  the 
fjright;  and  would  no  more  look  those  men  in 
the  face  who  had  dealt  so  kindly  with  him; 
but  expressly  refused  to  be  employed  in  the 
service,  rais!ng  some  scruples  in  point  of  law, 
whether  th«f  m^n  could  be  legally  condemned ; 
upon  which  Cromwell,  shortly  after,  turned 
him  out  of  his  ofiice,  having  found  others  who 
executed  his  commands.  Penruddock,  and 
Grove,  lost  their  heads  at  Kxeier ;  and  others 
vveie  hanged  there;  who  having  recovered  the 
f  lintuess  they  were  in  when  tliey  ^rendered, 
died  i^ith  great  couraire  and  resolution,  pro- 
ffssin>^  th*:ir  duty  mid  loyalty  to  the  king:  many 
were  sent  to  Salisbury,  anu  tued  and  executed 
thcie,  in  the  place  wncre  they  had  so  lately 
triuiiphed;  and  some  who  were  condemned, 
where  tlteie  were  iathers,  and  sons,  and  bro- 
tiiers,  that  the  butchery  might  appear  with 
Some  remorse,  wtre  reprieved,  and  sold,  and 
sent  staves  to  the  Bartadoes;  where  their 
treatment  was  such,  that  few  of  them  ever 
returned  into  their  own  country.  Thus  this 
iiitle  fu'e,  which  probably  might  have  kindled 
and  enliamed  all  the  kingdom,  was  for  the  pre- 
sent extiitiJuished  in  the  West ;  and  Cromwell 
seemed  wiihouc  the  help  of  his  army;  %ihich 
he  saw,  by  the  countenance  it  then  shewed 
when  they  thoU(;ht  he  should  have  use  of  them, 
it  was  high  time  to  reform ;  and  in  that  he  re* 
solved  tij  use  no  longer  delay." 

In  the  third  volume  of  Thurloe's  State  Pa- 
pers are  sevend  letters  and  other  documents 
relative  to  this  and  the  cootemporaocous  ia* 
surrections. 
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a  free-bom  gentleman  of  En^^land  cannot  have 
the  same  privilege  that  his  inftriore  have  had 
bef<»re  him. 

Attorney  Oewral {Mr, 'Pt\de2iux),  Sir,  there 
is  a  great  difference  between  treason  acting 
and  acted  ;  the  latter  is  your  case  :  Therefore 
flatternot  ToorBelf,  and  do.not  think  your  be- 
ing male  shall  save  your  estate  in  case  of  trea- 
son; for  if  you  plead  not  to  the  Indictment, 
Sentence  will  be  pronounced  against  ^ou,  as  if 
yon  had  been  found  guilty  of  the  fact  you  are 
charged  with. 

Fenruddock.  I  observe  your  distinction: 
But  all  the  Iokic  you  have,  shall  not  make  me 
oor  any  rational  roan  acknowledf^e,  that  this 
was  eiltier  acting  or  acted,  before  it  he  proied. 
Sir,  it  is  but  a  bare  suspicitm,  and  I  hope  yoi* 
will  not  condemn  me  before  I  am  convicted  :  I 
aay  the  Indictment  is  illegal,  and  1  do  demand 
counsel. 

Ati.  Gen.  Sir.  the  Court  must  not  be  dal- 
lied Withal !  I  do  peremptorily  demand  of  you, 
are  you  (Juiliy  or  Not  Guilty  ?  If  you  plead, 
you  may  have  favour;  otherwise  we  shall  pro- 
ceed to  Sentence. 

Fenruddock,  Sir,  put  case  I  do  plead,  shall 
I  then  have  counsel  allowed  me  ? 

Att.  Gen,  Sir,  the  Court  makes  no  bargains; 
refer  yourself  to  us. 

[Hereupon  my  fellow-prisoners  persuaded 
me  to  plead  Not  Guilty :  Which  being  done,  I 
demanded  counsel,  as  being  partly  promised  it, 
Mr.  Attorney  told  me,  I  could  have  none. 
Then  I  replied ;] 

Fenruddock.  Sir,  durus  est  hie  termo,  it  is 
po  more  than  I  expected  from  you  ;  hut  rather 
than  I  will  he  taken  off  unheard,  I  will  make 
my  own  Defence  as  well  as  I  can. 

[The  Jurors  being  then  called,  I  challenged 
about  94  of  the  35  I  might  have  challenged. 
The  rest  of  the  gentlemen  were  sent  from  the 
bar,  I  was  left  alone  upon  ray  Trial :  And  the 
Jurors  were  so  packed,  that  had  I  known  them 
the  issue  had  been  the  same  that  it  was.  The 
Jurors  being  sworn,  and  the  Indictment  again 
read,  Mr.  Attorney  demanded  what  Exception 
I  could  make  to  it] 

Fenruddoek,  Sir,  I  except  against  every 
part  thereof;  for  I  take  it  to  be  illegal  in  toto 
comonio, 

Uecorder  Steel,  Sir,  it  is  not  usual  for  any 
Court  to  admit  of  general  Exceptions,  therefore 
we  expect  that  you  should  make  it  to  some  par- 
ticular. 

Fenruddock,  Sir,  I  desire  a  copy  of  my  In- 
dictmenty  and  time  until  to-morrow  to  make  my 
Defence. 

Att,  Gen,  Sir,  too  cannot  have  it ;  the 
Court  expects  yon  should  do  it  now. 

Fenruddock,  Then  if  I  cannot  have .  time,  if 
ay  general  Exception  might  have  been  admit- 
ted, it  would  have  told  you,  thai  there  can  be 
no  Hieh-Treason  in  this  nation,  but  it  must  be 

I;roanaed  either  upon  the  common  or  statote 
aw.    Bttt'Uttf  it  neither  groundad  «p9o  the 


common  hiw,  or  the  statute ;  ergo,  no  treason 
(agains»t^a  Protector,  who  harti  no  power  ac- 
cording to  law):  Neither  is  there  any  such 
thing  iu  law  as  a  Protector,  for  all  treasons  and 
such  pleas  are  propria  cau$a  r^it, 

Serj.  Gfya,  Sir,  you  Jiro  peremptory,  yoii 
strike  at  the  government} .  you  will  fare  never 
a  whit  the  better  for  (his  speech  :  Speak  as  to 
any  particular  Exception  you  have  lu  the  In« 
dictment. 

Fenruddock.  Sir,  if  I  speak  any  thing  which 
grates  upon  the  present  government^  I  may  con- 
fidently expect  your  pardon  :  My  life  is  a«  dear 
to  roe,  as  this  government  can  betoan^  uf  you. 
1'heholv  prophet  David,  when  he  whs  in  dan- 
t^er  of  his  life,  feigned  hims*  U'  mad,  and  the 
spittle  hunt;  upon  his  beard  :  You  ntav  easily 
therefore  excuse  my  imperfections.  And  sioeb 
I  am  now  forced  to  give  you  my  particular  Ex- 
ception, more  plainly,  to  the  Indictment,  I  am 
hold  to  ttll  you,  I-observe  in  the  latter  part  «f 
the  Indictment,  you  say  I  am  jiuilty  of  High* 
Treason,  by  virtue  of  a  statute  in  that  cas© 
made  and  provided  :  If  there  be  any  such  sta« 
tute,  pray  kt  it  be  read;  I  know  none  such. 
My  actions  were  for  the  king  ;  and  I  well  re- 
member what  Bracton  saith  [5  Tract,  de  Do* 
latis  cap.],    *  Rex  non  hahec  superiorem  nisi 

*  Deum ;    satis  habet  ad  pcenam,  quod  Deum 

*  expectat  ultoretn.'  And  in  another  place  he 
saiih,  [Bract.  Rem.  H.  3,  cap.  3,  sect.  Q4.] 
'  Rex  habet  potestatem  et  jurisdictionem  super 
'  omnes  qui  in  regno  suo  sunt :  £a  que  sunt 
'  jurisdiciionis  et  pacis,  ad  nullum  pertinent, 
'  nisi  ad  regiam  dignitatem ;  habet  etiam  coeiw 

*  cionem,  ut  dclinqucntes  puniat  et  coerceat/ 
Again  he  ^nith,  '  Omnes  sub  rege,  et  ipse  nullo 

*  nisi  tantom  Deo ;  non  est  inferior  stbi  sub* 
'  jectis ;  non  parcm  habet  in  regno  suo.'  Tbii 
shews  us  where  the  true  power  is :  You  shall 
find  also.  That  whoever  shall  refuse  to  aid-th« 
king  when  war  is  levied  against  him,  or  againit 
any  that  keep  the  king  from  his  just  rights,  o& 
fends  the  law,  and  is  thereby  guilty  of  treaaoo« 

(Pari.  Rol.  num.  7.]  Again,  All  men  that  ad* 
lere  to  the  king  in  personal  service,  are  freed 
from  treason  by  law  :  [Rex  et  consuetude  Paiv 
liament.  11  H.  7,  cap.  1.]  And  yet  yon  tdU 
me  of  a  statute,  which  makes  my  adhering  to 
my  king  according  to  law,  to  be  High-Treason  s 
Pray  let  it  be  read. 

Att,  Gen.  Sir,  you  have  not  behaved  yoai^ 
self  so  as  to  have  such  a  favour  from  the  Court. 

Fenruddock.  I  require  it  not  te  a  favouTi 
but  as  my  right. 

Att.  Gen.    Sir,  vou  cannot  have  it. 

Fenruddock,  It  I  cannot  have  it,  these  gen* 
tlemen  that  are  .the  Jurors,  have  not  offended 
you,  their  verdict  reaches  to  their  souls,  as  to 
my  lite ;  pray  let  not  them  go  blind-fold,  but 
let  that  statute  be  their  guide. 

Att,  Gen.  Sir,  the  Jury  ought  to  be  satii* 
fied  with  what  hath  been  already  said,  and  so 
mi^ht  you  too. 

Fenruddock.  Sir,  I  thank  you ;  you  now 
tall  roe  what  I  must  trust  to. 

Mr.  Attomtf  then  mads  %  lai^  speech  in 
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ll^6io»f>f  tbe  Court,  wbereio  he  negniTatoi 
rirt  «4Kfitf  e  with  divers  circurostaoces ;  as  say- 
jjkig^^  I  bdri  been  four  years  in  France,  and  held 
H ^mnupoadency  with  the  king  my  master,  of 
wbjtn  I  liad  Jeiriied  the  Popish  reh^n :  1  hat 
1  etideaviiured  to  l>riog  in  a  debaucbed|  Jewd 
*yoaiig  man,  and  to  engage  this  nation  tu  ano- 
ther bloody  wur ;  and  that  if  I  tiad  not  been 
limely  pjDeveuted,  I  had  destroyed  tbem (mean- 
ing (he  Jurors),  and  their  whole  families,  i  in* 
Aerruf  ted  him,  and  s(kid, 

Fenmddtfek.  Mr.  Attorney,  you  have  been 
Jberetoforc  of  counsel  for  me  ;  you  then  made 
my  case  better  than  indeed  it  was  ;  I  see  you 
have  the  faculty  to  make  men  believe  falshoods 
to  be  truth  too. . 

,AtL  Gen,  Sir,  you  interrupt  me ;  you  said 
but  now  you  were  a  gentleman. 

Ftnruddock.  I  have  been  thought  worthy 
beretofore  to  sit  on  the  bench,  though  now  I 
am  at  the  bar. 


[Mr.  Attorney  then  proceeded  In  his  speech, 
tnd  called  the  witnesses.] 

Then  I  said,  Sir,  you  have  put  me  in  a  bear's 
«kin,  and  now  you  will  bait  me  with  a  witness. 
But  I  tee  the  face  of  a  gentleman  here  iu  Court 
(I  mean  captain  Crook)  whose  conscience  can 
4ell  him,  that  I  had  Articles  from  him  which 
Ottgiit  tu  have  kept  me  from  hence.  Captain 
C^ok  hereupon  stood  up,  and  bis  guilty  oon- 
•ciencfl,  I  suppose,  advised  him  to  sit  down 
again,  after  he  had  made  this  speech,  that  is 
to  say,  he  opened  his  lips  and  spake  nothing. 
The  several  witnesses  now  come  in.  Mr.  Dove 
the  sheriff  of  Wilts  and  others ;  my  charity 
mbids  me  to  tell  you  what  many  of  tbem 
awore :  I  shall  therefore  omit  that,  and  only 
lell  you  that  one  of  our  own  party,  and  indeed  I 
think  Bfi  honest  man,  being  forced  to  give  bis 
'  •vidcnce  ;  I  saiJ,  My  lords,  it  is  a  bard  ra^e 
that  when  you  find  you  cannot  otherwise  cleave 
me  in  pieces,  that  you  must  look  ailer  wedges 
made  of  my  own  timber.  The  yiriuou*  crier 
of  filandford  bein^  a^ked  what  were  the  words' 
i  used  io  the  proclaiming  kin;;  Churlcs  at  the 
market  ?  he  said,  I  declared  for  Charles  the 
iecond,   and  settling  the  true  protesconc  reii- 

K:  for  the  liberty  of  the  subject,  and  privi- 
ofpatJiaments. 
Then  I  said  to  the  Attorney  General  and  tlie 
whole  Court,  You  Saisl  even'  now,  that  I  hnd 
learned  of  the  king  my  master  the  popiih  reli- 
gibo,  and  endeavoured  to  bring  him  in  :  your 
own  witness  telU*  v  m  what  and  whom  I  would 
bring  in  ;  and  tlint  it  was  tlic  true  prorescaut 
and  not  the  popish  relieion  his  ms^jt&ty  is  of, 
and  intends  to  settle.  I  urged  divers  cases  to 
make  the  business  but  a  riot.  i\a  my  lord  of 
Northumberland's,  preteu  ling  that  it  was  for 
the  taking  of  thxes  ;  aud  that  the  power  was 
'  not  declared  to  be  where  the y  say  ii  h.  t  re- 
quired thejudgestobe  of  counsel  for  mo,  ond 
told  them  it  was  tlieir  duty.  Commissioner 
Lisle  told  me,  I  shuul<l  have  no  wrong,  (but  be 
meant  right) ;  but  judge  Rolie  and  Nicholaa 
•onfvssed  tbenibcives  paities,  therafon  wottld 


say  nothrog.  Then  I  told  the  Court,  if  I  bad 
seen  a  crown  upon  the  head  of  an^  person,  I 
had  known  what  had  been  treason  :  The  law 
of  En^and  would  have  taken  bold  of  roe,  out 
of  the  respect  it  has  to  monarchv  t  Thera  vers 
no  such  land-marks  before  me,  therefore  I  con* 
ceive  I  cannot  be  guilty  of  what  I  am  charged 
with.  And  my  lord,  and  Mr.  Attorney,  ^u« 
here  indict  me  for  a  treaaon  committed  st 
South*Mouiton  in  Devonshire ;  and  gentlemen, 
ye  swear  witnesses  against  me  for  foots  duoe 
in  other  countries ;  Sarum,  Blandford,  ao4 
South-Moulton,  are  not  in  a  parish.  You  puz- 
zle the  jurors  with  these  circumstances,  prajn 
to  the  kernel  And  you,  gentlemen  of  tbt 
jury,  save  your  labour  by  taking  those  nota. 
Mr.  Attorney  then  addressed  himself  to  thejuiy ; 
and  to  be  short  after  the  space  of  half  an  hour 
long,  jave  tbem  directions  to  bring  me  in  enil* 
ty.  'This  being  done,  I  craved  the  favour  nooi 
theCourty  thati  might  speak  to  theiury:  which 
being  allowed,  I  said  to  them  as  foUowetb,  or 
to  the  same  effect : 

Gentlemen  ;  You  are  called  a  juiy  of  life 
and  death  ;  and  happy  will  it  be  for  yoursooh, 
if  you  prove  to  be  a  jury  of  life.  You  have 
heard  what  hath  been  said  to  m^e  iny  actiooi 
treason  ;  and  with  what  vigour  many  untruths 
have  been  urged  to  you.  I  have  made  ap}>ear 
to  you,  that  there  can  be  no  treason  but  against 
the  king ;  Uiat  the  law  knows  no  such  person 
as  a  Protector.  Mr.  Attorney  pretends  a  sta- 
tute for  it,  but  refoseth  the  reading  thereof 
either  to  me  or  you ;  vilifies  me  at  plcasuiei 
and  tells  you  that  I  am  a  papist,  and  would 
bring  in  the  popish  religion  ;  and  that  ifl  bad 
not  been  timely  prevented  I  had  destroyed  yoo. 
I  hope  you  are  also  satisfied  of  the  cuntiaiT) 
from  the  mouth  of  one  of  the  bitterest  witnesses. 
You  are  now  jud«es  l>etwcen  me  and  these 
judges.  Let  not  the  majesty  of  their  lo«jk»,or 
the  glory  of  their  habits,  betray  jou  Io  a  bin  which 
is  of  a  deeper  dye  than  their  st-arlet ;  I  mean 
that  sin,  bloud ;  which  calls  to  heaven  fgr  veo- 
geance.  Gentlemen,  yqu  do  not  see  a  liair  oo 
my  head .  but  is.  numbered,  neithtr  can  jfon 
make  any  oiic  of  them,  much  ]es>  can  youpu: 
bre.-Yth  into  my  nostrils,  when  it  is  taken  out. 
A  spurniw  doth  not  fall  to  tfie  g/ound  without 
the  pu»v:dente  of  Uod,  much  Itw  shall  n»»,  'o 
wbt>m  he  ii.ith  gi\en  dominion  and  nde  ovor 
all  the  creatures  '»f  the  enrtli,  Gentlemen  lool| 
upon  me,  I  um  tite  iniatfe  of  my  creator,  and 
tliut  st:unp  of  h.&  which  is  in  my  visage,  i>  nt»t 
to  he  defaced,  vitljoiit  an  account  given  where- 
fore it  was.  I  iiave  here  challenged,  as  ^  •"*.  * 
geiitleuiuii,  auii  liee-horu  mau'of  England,  Jd«* 
right  whiclj  the  law  hIIows  me ;  I  deiwaeideJ  « 
copy  of  jny  I'ldirtmLP.t  a.id  Counsel,  ^^^^* 
denied  me.  The  law  which  I  would  ha\rbec3 
tried  b>,  is  the  known  law  of  the  hind,  wl«cii 
was  drawn  by  the  wise  consultation  of  our 
priijcc-s,  and  by  the  ready  pens  of  our  pTMp^^^ 
tors,  the  law  which  I  am  now  triad  by,  nr^o 
law,  hot  what  is  cut  out  by  the  point  ot  •JJ' 
belhous  sword  ;  and  the  sheets  in  whjch  toey 
M  VKOtdtd,  being  varoisl^  with  tbe  «"0^' 
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tune  0rwi  eloquent  tongve^if  joolook  tiot  weH 
to  Uf  may  chance  to  serve  for  some  of  your 
■hrouda.  If  the  fwr  of  displeasing  others,  shall 
hetcay  yoo  to  fiud  me  guilty  of  any  ihiog,  you 
can  at  tlie  most  hut  make  a  riot  of  this.  Pray, 
by  the  way,  lake  notice,  that  the  last  parlia- 
meut  would  not  allow  tlie  lej^isltftive  power  to 
be  out  of  themselves;  seventeen  of  twenty  in 
this  vety  county  were  of  th»t  opinion,  and  de- 
•erted  toe  House  ;  they  were  your  representa- 
tive ;  if  you  fthould  find  me  (guilty,  you  brins 
tbeni  in  danger,  and  in  them  ycturselves.  Nave 
a  care  of  b«ing  drawn  into  a  snare.  Gende- 
men,  your  blood  may  run  in  the  same  channel 
with  wine :  If  what  I  have  sp.id  do  not  satisfy 
you,  so  as  to  acquit  nie;  if  you  bring  a  special 
venlicty  you  do  in  some  measure  acquit  your- 
selves, and  throw  the  blood  that  will  be  spilt 
upon  the  judges.  Consider  of  Jt,  and  the  Lord 
direct  jrou  for  the  best ! 

Tlie  jury,  after  a  quarter  of  an  hour's  retiie* 
nent,  brui«ght  me  in  Guilty :  The  Lord  forgive 
theoi,  fur  tliey  knew  not  what  they  did. 

Upon  Monday  tlie  23d  of  April,  we  wpro 
^ain  called  to  the  l^ar,  beini:  then  in  number 
twenty-six.  Seljeant  GWn  asked  of  me  fir^t, 
what  I  could  say  for  myself,  that  I  Hbould  not 
iiave  sentence  according  to  law  ?  Then  I  said. 

My  Lords  and  Gentlemen,  you  ask  what  I 
can  say  for  myself,  that  I  should  not  have  Sen- 
C«nce  paiised  upon  roe.  The  Jury  found  me 
Oudty:  If  I  should  go  about  to  make  a  De- 
^nee  now,  it  would  signify  no  more  than  as  if 
my  friends  shonld  petition  for  my  pardon  after  I 
am  executed.  I  could  have  offered  you  Arti- 
cles here,  but  I  thought  them  inconsistent  with 
this  Court.  When  1  look  upon  my  ofiRence  (as 
CO  tlie  Protector),  I  conclude  mytelf  a  dead 
man  ;  but  when  i  reflect  upon  the  favour  he 
liath  shewed  to  others  of  my  condition,  and  the 
bopes  I  have  of  your  intercession,  methinks  I 
l««l  my  spirits  renewed  again.  My  lords,  death 
is  a  debt  doe  from  me  to  nature ;  the  Protector 
haa  BOW  die  keeping  the  bond,  and  has  put  it 
in  suit  by  his  Attorney  ;  if  be  please  to  forbear 
the  serving  me  with  an  execotion,  and  let  me 
keep  it  a  Tittle  lonj^er,  I  will  pay  him  the  inte- 
rest of  thanks  for  it  as  long  as  I  live,  and  en- 
cage my  posterity  and  a  notneroos  alliance  to 
be  bound  for  me.  So  the  Lord  direct  you  all 
Ibr  the  best.  If  I  have  found  favour,  I  shall 
tlmnk  yoo ;  if  not,  I  shall  foreive  you ! 

This'  being  done,  serjeant  Glyn,  after  a  most 
bitter  and  nonsensicaf  speech,  gave  Sentence 
against  us ;  v(^  to  be  drawn,  hanged  and  quar- 
tered. A  pret^  exchange  for  unworthy  Crook's 
Articles  for  life,  liberty,  and  estate ;  which  I 
eao  prove,  and  will  die  upon.  My  Trial  held  at 
least  five  hours.  This  is  as  much  as  at  present 
I  can  remefaber  of  it;  excuse  the  errors. 

One  of  the  Jury  beine  asked  by  a  gentleman, 
why  be  found  me  goitty?  answered,  He  was 
resolved  lo  Hang  me,  before  he  did  see  me. 

I  observe  treason  in  this  age  to  be  an  indivi' 
duum  vagum,  like  the  wind  in  the  Gospel,  which 
bkmetli  wbcre  k  Ititeth;  iin  chat  shall  be  tre&r 


son  in  me  to*day,  which  shall  be  none  in  ano* 
ther  to-morrow,  as  it  pleaseth  Mr.  Attorney. 

The  Judges  are  sworn  to  do  justice  accordinjg 
to  the  law  of  the  land,  [8  Part.  Inst.  82. 3  Part. 
Inst.  47,  48.  Prinoe's  Case,  8  Report.]  and 
thei«fore  have  miserably  peijured  themselves 
in  condemning  me  contrary  to  law :  And  (not 
so  contented^  must  cause  the  jury  (so  wise  th^y 
were)  througn  their  false  and  unjust  directions, 
to  destroy  their  own  rights  and  properties^  and 
set  op  a  new,  arbitrary  and  tyrannical  govern- 
ment. 

The  judges  would  not  give  roe  their  advice 
in  point  of  law  (as  was  their  duty,)  becatisethey 
said  they  were  parties;  yet  could  sit  still  on  the 
bench  in  their  robes,  to  countenance  and  ap- 
prove of  my  sentence.  No  man  can  be  a  jadgt 
where  heis  a  party  in  the  same  cause;  [Hobart. 
fol.  120.  Dr.  fionani's  Case,  8  Part,  ul  Coke'i 
R(  ports.]  therefore  my  trial  was  contrary  to 
Inw.  The  Judges  being  parties,  ought  nut  to 
sit  upon  the  bench,  hut  stand  hy;  therefore 
my  trial  was  illegal :  Tlie  rest  being  no  judges, 
but  tlie  Protector's  immediate  servants,  so  could 
not  be  my  judges  in  case  of  lligh-Treason ;  for 
none  but  the  sworn  judges  of  the  land  are  capa- 
ble of  it  by  law. 

One  tiling  of  col.  Dove,  the  reverend  sheriff 
of  Wilts,  who,  that  the  jury  might  be  sufficiently  " 
incensed,  complaining  of  the  many  indvilitiet 
he  pretended  were  offered  him  by  our  party, 
being  upon  his  oath,  said.  That  one  of  our  men 
did  run  him  through  the  side  with  a  carabine. 
Surely  it  was  a  very  small  one,  for  the  wound 
is  not  discernible. 

A  great  deal  of  pains  every  roan  in  bis  place 
took  for  the  carrying  on  his  master's -worlc. 

<  Be  nerdfnl  unto  me,  O  Lord,  be  merciful 
'  unto  me :  Under  the  shadow  of  thy  wings  wiU 
*  I  liide  myself  till  this  tyranny  be  overpast.' 

'  Glory  to  God  on  hign,'on  earth  peace^  good* 
'  will  towards  men;  and  so  have  mercy  on  me« 
'  O  Lord  V 

The  Sentence  was  ordered  to  be  executed  the' 
16th  of  May  following. 

As  be  was  ascending  the  sobSM^  he  safd, 
This,  I  hope,  will  prove  to  be  like  Jacob's  huk- 
der ;  though  tlie  feet  of  it  rest  oa  earth,  yet  1 
doubt  not  but  the  top  of  it  reacbeth  to  btavoii. 

When  he  came  upon  the  Scaffold,  be  spol^ 
to  the  people  as  follows : 

Gentlemen ;  It  hath  ever  been  the  custom  d^ 
all  Persons  whatsoever,  when  they  come  to  die^ 
to  give  some  satisfaction  to  the  world,  whether 
they  be  guilty  of  the  fact  of  which  they  stand 
charged.  The  crime  for  which  I  am  npw  to 
die.  is  Loyalty,  but,  in  this  ^ge  called  HigE  . 
Treason.  I  cannot  deny  but  I  was  at  Soutn* 
rooulton,  in  this  cotfhty ;  but  whether  jny  being 
there,  or  mj  actions  there,  amount  to  so  high  % 
crime  as  High  Treason,  1  leave  to  the  world  and 
to  the  law  to  judge :  truly,  if  I  were  conscious 
to  myself  of  any  base  ends  that  I  had  in  this 
nndertaking,  I  would  not  be  so  injurious  to  i^ 
Qwn  soul,  or  tlitongenuoos  to  you,  as  not  to  make 
a  pubiic  apknowredgment  tberaof.    I  support 
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yovL  of  some  soldiers  which  ware  toroed  oat  ol 
bis  iroop  (or  defending  those  conditions  of  ours  ; 
but  let  that  pass,  and  henceforward,  instead  of 
life,  liberty  and  estate,  which  were  the  Articles 
agreed  upon,  let  drawing,  hanging  and  quarter* 
ing  bear  the  denomination  of  Captain  Crook *s 
Articles.    Hswever,  I  thank  the  Protector  for 
granting  me  this  honourable  death.     I  should 
now  give  you  an  account  of  my  faith;  but.  tru« 
ly,  gentlenieny  thi»  poor  nation  is  rent  into  so 
mauy  beveral  opinions*  that  it  is  impossible  for 
me  to  gi?e  you  mine,  without  displeasing  some 
of  you ;  however,  if  any  man  be  so  critical  as 
to  enquire  of  what  faith  I  die,  I  shall  refer  him 
to  the  Apostles,  Aihanajdus,  and  the  Nicene 
creed,  and  to  tlie  testimony  of  this  reverrnd 
gentleman,  Dr.  Short,  to  whom  I  have  unbosom- 
ed myself:  and  if  this  do  not  satisfy,  louk  in  the 
thirtv-nine  Articles  of  the  Catholic  Church  of 
England,  to  them  I  have  subscribed, and  do  tjwn 
them  as  authendc.     Having  now  given  you  an 
account  concerning  myself,  I  hold  myself  ob* 
liged  in  duty  to  some  of  my  friends,  to  take  off 
a  suspicion  which  lies  upon  ihem  ;  I  mean,  as 
to  some  persons  of  honour;  which  upon  my  ex- 
amination I  ^'as  charged  to  have  held  corres* 
pondency  fvith ;  the  marquis  of  Hertford,  the 
marquis  of  Winchester,  and  my  lord  of  Pem- 
broke, were  the  persons  nominated  to  me :  I 
did  then  acquaint  them,  and  do  now  second  it 
with  this  nrotestation,  that  I  never  held  anj 
corresponoiency  with  either,  or  any  of  them,  in 
relation  to  this  particular  business,  or  indeed  to 
any  thing  which  concerned  the  Protector  or  his 
sovermnent:  as  for  the  marquis  of  Winchester, 
I  saw  him  some  twelve  years  since,  and  not 
later;  and  if  I  should  see  him'  here  present  I 
believe  I  should  not  know  him ;  and  for  the 
earl  of  Pembipke,  he  was  not  a  man  likely  to 
whom  I  should  discover  my  thoughts,  because 
h($  is  a  man  of  contrary  judgment.    I  was  ex- 
amined likewise  concerning  my  brother  Freke, 
my  cousin  Hastings,  Mr.  Dorrington,  aod  others : 
it  is  probable  their  estates  may  make  them  liable 
to  this  my  condition ;  but  I  do  here  so  far  ac- 
quit them,  as  to  give  the  world  this  further  pro- 
testation, that  I  am  confident  they  are  as  inno- 
cent, in  this  busineiis  a)  the  youngest  child 
here:  I  have  no  more  to  say   to  jou  now, 
but  to  let  you  know  that  1  am  m  charity 
with  all   men,    I    thank  God;    I  both  can 
and     do    (c^rgive    my    greatest    penecutors, 
and    all    that  ever   had   any    hand    in    my 
death.    I  have  offered   the  Protector  as  good 
security  for  m?  future   demeanour,  as  I  sup* 
pose  he  could  have  expected ;  if  he  had  thought 
6t  to  have  given  me  my  life,  certuoly  I  should 
not  have  been  so  ungrateful  as  to  have  em- 
ployed it  againkt  liim.    I  do  humbly  submit  to 
God's   pleasure,  knowing  that  the  issoes  of 
life  and  death  are  in  his  hand ;  my  blood  is  bul 
a  small  sacrifice ;  if  it  had  been  saved,  I  am 
so  much  a. gentleman  as  to  have  given  thanks 
to  him  that  preserved  it,  and  so  much  a  Chris- 
tian as  to  forcive  them  which  take  it;  but  see- 
ing God  by  his  providence  hath  calfed  me  to 
lay  it  down,  I  willingly  submit  to  it,  tboHgh  t«h 


chat  divers  persons^  according  as  they  are  biass- 
ed in  their  several  interests  and  relations,  give 
their  opinions  to  the  world  concerning  us:  I 
conceive  it  impossible,  therefore,  so  to  express 
myself  in  this  particular,  as  not  to.  expose  both 
my  judgment  and  reputation  to  the  censure  of 
many  whom  I  shall  leave  behind  me;  becau&el 
will  not  put  others,  therefore,  upon  a  breach  of 
charity  concerning  me,  or  my  actions,  I  have 
thoiHcnt  fit  to  decline  all  discourses  which  may 
give  them  a  capacity  either  to  injure  themselves 
or  me.  My  trial  was  pubhc,  and  my  several 
examinations,  I  believe,  will  be  produced  when 
I  am  ill  my  grave:  I  will  refer  }ou  there  ore  to 
the  first,  which  I  am  sur^f  some  of  you  heard; 
and  to  the  latter,  which  mtmy  of  you,  in  good 
time,  may  see.  Had  Captain  Crook  done  him- 
self and  us  that  right  which  a  gentleman  and  a 
soldier  ought  to  have  done,  I  had  not  now  been 
here.  Tlie  man  I  forgive  with  all  my  heart: 
but  truly,  gentlemen,  his  protesting  against 
those  Articles  he  himself  with  so  many  protesta- 
tions and  importunities  put  upon  us,  hath  drawn 
so  much  dishonour  axul  blood  upon  his  head, 
that  I  fear  some  heavv  judgment  wiil  pursue 
him;  though  he  hath  been  false  to  us,  I  pray 
God  I  do  not  prove  a  true  prophet  to  him ;  nay, 
I  must  say  .more,  that  coming  on  the  road  to 
£xon,  he,  the  said  Captain  Crook,  told  me.  Sir 
Joseph  Wagstaff  was  a  gallant  gentleman,  and 
that  he  was  sorry  he  was  not  taken  with  us ; 
that  then  he  might  have  had  the  benefit  of  our 
Articles;  but  now,  said  be,  I  have  beset  all  the 
country  for  him,  so  that  he  cannot  escape,  hiit 
tnust  be  hanged.  He  also  onestioned  me,  as  I 
passed  through  Salisbury  from  London,  whe- 
ther he  had  given  me  conditions;  which  I  en- 
deavouring to  make  appear  to  Major  Butler,  he 
interrupted  me,  and  unwillingly  confessed  it, 
saying  I  proffered  him  four  hundred  pounds 
to  perform  his  Articles;  which  had  been  a 
strange  proffer  of  mine,  had  I  not  really  condi- 
tioned with  him ;  and  I  told  him  then,  having 
found  him  unworthy,  I  would  have  given  him 
^ve  hundred  pounds,  believing  him  to  be  mer- 
cenary. To  make  it  jet  farther  appear  I  inj  ure 
him  not,  by  stiling  him  unworthy;  after  these 
Articles  were  ^ven,  he  proffered  to  pistol  me,'if 
I  did  not  persuade  another  house  to  yield, 
which  then  were  boldly  resisting;  to  which  my 
iervant,  John  Biby,  now  a  prisoner,  replied,  i 
hope  you  will  not  be  so  unworthy  as  to  break 
the  law  of  arms.  Thus  much  I  am  obliged  to 
say  to  the  ))onoar  of  the  soldiery,  that  they  have 
been  so  far  from  breaking  any  Articles  given  to 
others,  that  they  have  rather  bettered  them 
than  otherwise.  It  is  now  our  misfortune  to  be 
made  precedents  nnd  examples  together :  but  I 
will  hot  do  the  Protector  so  much  injury,  as  to 
load  him  with  dishonour,  since  I  have  been  in- 
formed, that  he  would  have  made  our  conditions 
good,  if  Crook,  that  gave  them,  had, not  abjured 
them.  This  is  not  a  time  for  me  to  enlarge 
upon  any  subject,  since  I  am  now  become  the 
subject  of  death;  but  since  thiS  Articles  were 
drawn  by  mjr  hand,  I  thotttht  myself  obliged  to 
«  parpcoUr  justification  of  them.    I  coiud  tell 
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lible  to  nature ;  but  blessed  be  my  Sayioar, 
who  bath  taken  out  tb^  sting ;  so  that  I  look 
upon  it  without  terror.    Death  is  a  debt,  and 
a  due  debt ;  and  it  bfth  pleased  God  to  make 
jne  so  good  a  husband  chat  I  am  come  to  pay 
it  before  it  is  due.    I  am  not  ashamed  of  the 
cause  for  which  I  die,  but  rather  rejoice  that 
I  aoB  thought  worthy  to  suffer  in  the  defence 
and  cause  of  God's  true  church,  my  lawful 
king,  the  liberty  of  the  subject,  and  privilege 
of  parliaments ;  therefore  i  hope  nooe  of  m^ 
alliance  and  friends  will  be  asiuuned  of  it ;  it 
is  so  far  from  pulliilg  down    my  £unily,  that  I 
look  upon  it  as  the  raising  of  it  one  story  high- 
er ;  neither  was  I  so  prodigal  of  nature,  as  to 
throw  away  my  life,  but  We  used,  thoogb 
none  but  honourable  and  honest,  means  to  pre- 
serve it.    These  nnhappy  times  indeed  have 
been  very  fatal  to  my  family,  two  of  my  bro- 
thers already  slaiir,  and  myself  going  to  the 
slaughter ;  it  is  God*s  will,  and  I  humbly  sub- 
mit to  that  proviflenoe.    I  roust  Tender  an  ac- 
knowledgment   of  the    great    civihties    that 
I   have  received  from  the  citv  of  £xon,  and 
sofloe  persons  of  quality,  and  for  their  plentiful 
provision  made  for  the  prisoners.    I  thank  Mr. 
Sheriff  for  his  favour  towards  us,  in   particular 
to  myself,  and  I  desire  him  to  present  my  due 
respects  to  the  Protector,  and   though  he  had 
no  mercy  fbr  myself,  yet  that  he  would  have 
respect  to  my  family.    I  am  now  a  stripping 
off  my  dotlies  to  hgbt  a  duel  with  death,! 
conceive  no  other  duel  lawful ;    but  my  Savi- 
our hath  pulled  out  the  sting  of  this  mine  ene- 
my, by  maiiug  himself  a  sacrifice  for  me,  and 
truly  I  do  not  think  that  man  deserving  one  drop 
of  his  blood  that  will  not  spend  all  \qt  him  in 
so  good  a  cause.    The  troth  is,  gentlemen,  in 
this    age    treason   is  an   individumm  tagum ; 
like  the  wind  in  the  gospel,  it  bioweth  where  it 
listeih  :  So  now  treason  is  what  they  please, 
and  lightelh  upon  whom  they  will.    Indeed, 
BO  man,  except  he  will  be  a  traitor,  can  avoid 
this  censare  of  treas6n.    I  know  not  to  what 
end  it  may  come,  but  I  pray  God  my  own  and 
my  brother^s  blood,  that  is  now  to  die  with  me, 
may  be  the  last  upon  this  score  :  Now,  gentle- 
men, you  may  sec  what  a  condition  you  are  in 
without  a  king ;  you  have  no  law  to  protect  you, 
no  role  to  walk  by,  when  you  perfonn  your  duty 
to  God,  your  king  and  country :  you  displease 
the  arbitrary  power  now  set  up,  (I  cannot  call 
it  government).     I  shall  leave  you  to  peruse 
my  Trial,  and  there  you  shall  see  what  a  con- 
dition this  poor  nation  is  brought  into ;  and 
(no  questiou)  will  be  utterly  destroyed,  if  not 
restored,  by  loyal  subjects,  to  its   old  and  glo- 
rious government ;  I  pray  God  he  lay  not  his 
jodgments  upon  Eiiglaud  for  their  sluggishness 
in  doing  their  duty,  and  readiness  to  put  tlieir 
hands  in  their  bosomtS  oi*  rather  taking  part 
with  the  enemy  of  truth.    The  Lord  open  their 
eyes  that  they  may  be  no  loni(er  led  or  drawn 
ioto  such  snares,  else  the  child  that  is  unborn 
will  curse  the  day  of  their  parents  birth.    God 
Almighty  preserve  my  lawful  king,  Charles 
tf  from  the  hands  of  his  aoaoueif  ^d  bren^ 


down  that  wall  of  pride  and  rebellion,  which 
so  long  hath  kept  him  from  iusiust  rights  !  ' 
God  preserve  his  royal  mother,  and  all  his  ma> 
jesty's  royal  brethren  s  and  incline  their  bearu 
to  seek  after  him  !  God  incline  the  hearts  of 
all  true  fioglisbmen  to  stand  up  as  one  man 
to  bring  in  the  king,  and  redeem  themselves 
and  this  poor  kingdom  out  of  its  more  than 
Egyptian  slatery.  A»  I  have  now  pot  off 
these  garments  of  cloth,  to  I  hope  I  have  put 
off  my  garments  of  sin,  and  have  put  on  the 
robes  of  Christ's  righteousness  here,  which 
will  bring  me  to  the  enjoyment  of  his  glorious 
robes  anon. — ^Then  he  kneeled  down  and  kiss- 
ed the  block,  and  said  thus  :  I  commit  mv 
soul  to  God  my  Creator  and  Redeemer.  Look 
upon  me,  O  Lord,  at  my  last  gasping^  hear  my 

frayer,  and  the  prayers  of  all  good  people ; 
tlwnk  thee,  O  God,  for  all  then*  dispensations 
towards  me.— Then  kneeling  down,  he  prayed 
most  devoutly  as  follows  : 

"  O  Eternal,  Almighty,  and  most  merciful 
God,  the  righteous  Judge  of  all  the  world,  look 
down  in  mercy  on  me  a  miserable  sinner.  O 
blessed  Jesus,  Redeemer  of  mankind,  which 
takest  away  the  sins  of  the  world,  let  thy  per- 
fect manner  of  obedience  be  presented  to  tli^ 
heavenly  Father  for  me.  Let  .thy  precious 
death  and  blood  be  the  ransom  and  satisfaction 
of  my  many  and  heinous  tnmsgressions.  Thou 
that  sittest  at  the  right  hand  of  God  make  in- 
tercession for  me.  O  hoW  and  blessed  Spirit 
which  art  the  Comforter,  fill  my  heart  with  thy  . 
consolations.  O  holy,'  blessed,  and  glorious 
Trinity,  be  merciful  to  me,  confirm  my  faith  in 
the  promises  of  the  Gospel,  revive  and  quicken 
my  hope  and  expectation  of  jnys  prepared  for 
true  and  faithful  servants.  Let  the  infinite 
love  of  God  my  Saviour,  make  my  love  to  him 
stedfast,  sincere,  and  constant. 

*'  O  Lord,  consider  my  condition,-  accept  my 
tears,  assuage  my  grief,  give  me  comfort  and 
confidepce  m  thee :  impute  not  auto  me  my 
former  sins,  but  most  merciful  Father  receive 
me  into  thy  favour,  for  the  merits  of  Christ 
Jesus.  Many  and  grievous  are  my  sins,  for  I 
have  sinned  many  times  against  the  light  of 
knowledge,  against  remorse  of  conscience, 
against  the  motions  add  opportunities  of  grace. 
But  accept,  I  beseech  thee,  the  sacrifice  of  a 
broken  and  contrite  heart,  in  and  for  the 
perfect  sacrifice,  oblation,  and  satisfaction  of 
thy  son  Jesus  Christ.  O  Lord  receive  my  soul 
after  it  is  delivered  from  the  burthen  of  the 
flesh,  into  perfect  joy  in  the  sight  and  firuitioa 
of  thee.  .And  at  the  general  resurrection,  grant 
that  my  body  may  be  endowed  with  immortafi- 
ty,  and  received  with  my  soul  into  glory. 

*'  I  praise  thee  O  God,*  \  acknowledge  thee 
to  be  the  Lord,  O  Lamb  of  God,  that  taluait 
away  the  sins  of  the  world,  Imve  mercy  on  n^e. 
Thou  that  sittest  at  the  right  hand  of  God,  hear 
my  prayer.  O  Lord  Jesus  Christ,  God  and 
man,  Mediator  betwixt  God  and  man,  I  have 
sinned  as  a  man,  be  thou  merciful  to  me  as  a 
God«    Q  holy  and  blessed  Spirit,  help  my  iiii- 
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trmitie^  witb  tboM  'sighs  mid  groaM^  vihkk  I 
cannot  upreM.'' 

Tbeli  he  ^Mired  to  80e  the  mxe^  and  kisMd 
ic^  M^iog,  I  am  like  to  Itave  a  sharp  passage  of 
it«  but  my  Saviour  haih  sweetened  it  unto  me. 
Then  he  saidi  If  I  woald  have  been  so  un«rorthj 
as  othcns  bare  been, -I  suppose  I  migbt  by  a^ 
lye  have  saved  my  life,  wbioi  I  scorn  to  pur- 
chase at  sttch  a  rate ;  I  defy  sach  temptations 
and  them  that  gave  tliem  me.  Giory  be  to 
God'oa  high,  on  earth  peace^  goodwill  cowards 
men,  and  the  Lord  Lave  meioy  upon  my 
rsoull 


So  laying  his  neck  upon  the  block,  after  some 
private  ejaculations,  he  gave  the  beadsman  a 
sign  with  his  band,  who  at  one  blow  severed 
liis  head  from  bis  body. 

The  Di|ht  before  his  Exeoutionha  received 
ik»  fidtowing  Letter  froos  bis  Lady : 

'My  dear  Heart: 
'  My  sad  parting  was  so  far  from  making  mis 
^  forget  you,  that  I  scarce  thought  upon  myself 

*  since,  but  wholly  upon  you.  Those  dear  em- 
^  braces  which  I  yet  feel,  and  shall  never  lose, 
^  being  the  faithful  testimonies  of  an  indulgent 
^  fittsbaad,  have  charmed  my  soul  to  such  a 

*  reverence  of  your  remembrance,  that  were  it 

*  possible,  I  would,  with  my  own  blood,  cement 
"*  your  dead  limbs  to  life  again;  and  (with  reve- 
'  rence)  think  it  no  sin  to  rob  heaven  a  little 
'while  longer  of  a  martyr.  O  mv  dear!  you 
'  must  now  pardon  my  passion,  this  being  my 
^  last  (oh  fatal)  word  that  ever  you  will  receive 
'  from  me  ;  and  know,  that  until  the  last  mi- 
^  nute  that  I  can  imagine  you  shall  live,  I  Will 
'  sacrifice  the  prayers  of  a  Christian,  and  the 
'  groans  of  an  affiicted  wife.  And  when  you 
'*  are  not  (which  sure  by  sympathy  I  shall  know) 
'  I  shall  wish  my  own  dissolution  with  you,  that 
'  so  we  may  go  hand  in  hand  to  heaven.    It  is 

*  too  late  to  tell  you  what  I  have,  or  rather 
^  what  I  have  not  done  for  you ;  how  turned 
'  out  of  doors  because  I  came  to  be|^  mercy ; 

*  the  Lord  lay  not  your  blood  to  their  chaq^e. 

*  I  would  fain  discourse  longer  with  you,  but 
''  dare  not ;  passion  be^Eins  to  drown  my  reason, 
'  and  will  rob  me  of  my  devoir,  whicn  is  all  I 
*have  left  to  serve  you.  Adieu  therefore  ten 
^  thousand  times,  my  dearest  dear !  and  since 
'  I  must  never  see  you  more,  take  this  prayer; 
'  may  your  faith  be  so  strengthened^  that  your 

*  constancy  may  continue,  and  then  I  know 

*  heaven  will  receive  you ;  whither  grief  and 
^  love  will  in  a  sliort  ,time,  I  hope,  trans- 
'  late,  My  dear,  Your  sad,  but  constant  wife, 
^  even  to  love  your  ashes  whan  dead. 

*  Arumdkl  p£Naui>i>oc&.' 

<May  the  15th,  1655,   eleven   o'clock  at 

*  night.    Your  children  beg  your  blessing,  and 

*  present  their  daties  to  you.' 

To  which  he  wrote  this  Answer. 

*  Dearest,  best  of  Creatures ! 
<  I  had<  taken  leaveof  the  worM  wheo>I.r»' 
^'Caifed  ypocs :  It  didi  at>anott  ccgbU  m»j  fond- 


ncsr  for  life,  aad  enable  me  to  resi||B  it.  As 
I  am  sure  I  shall  ieav«  none  befaiad  lae  like 
you,  which  weakens  my  resolotioa  topaftfnmi 
you;  so  when  I  reflect  I  am  going  to  a  piaos 
where  .there  are  none  but  such  as  yoto,  I  re> 
cover  my  conrage.  Bat  fondness  breaks  in 
upon  me ;  and  as  I  would  not  have  mj  tears 
flow  to-morrow,  when  yoar  husband  and  the 
lather  of  our  dear  babee  is  a  public  spectacle; 
do  not  tbiok  meanly  of  me,  tltat  I.  §ne  mty 
to  grief  now  in  private,  when  I  see  my  sand 
run  so  fast*  and  t  within  few  boura  am  to  leers 
yon  helpless^  and  exposed  to  the  merciless 
and  insolent,  that  have  wron|^Uy  pot  me  to 
a  shamelesB  death,  and  will  o^ect  tbatshaoie 
to  my  poor  chddren.  I  thank  you  for  all  yoor 
gpodaess  to  me,  and  will  endeavour  so  to  die, 
as  do  nothing  unworthy  that  virtoe  in  rktcb 
w«  Imve  mutoally  supported  each  other,  sad 
for  which  I  desire  yoo  not  repine  that  I  am 
first  to  be  rewarded ;  since  you  ever  prefeifcd 
me  to  yourself  in  all  other  things,  aflbrd  uie| 
with  chearfolness,  the  precedence  in  this. 
'  I  desire  your  prayers  in  the  article  of  desth^ 
for  my  own  will  then  be  offered  for  you  aod 
yoursk 

*  J.  Pehaqddoci.' 


In  ^Thnrloe's  State  Papers,  p.  dOI,  is  tbs 
following  carious  Article,  intituled,  '*  The  Pri- 
<'  soners'  Plea  for  themselves,  at  Exeter,  April 
**  18,  1665:" 

i:  We  must  enquire  by  friends  of  tbejororf 
names,  and  challenge  any,  whom  we  conceive 
engaged  against  us,  and  cWIenga  tliem  particii- 
larly,  and  give  them  no  reason,  for  the  law  allow* 
eth  us  to  challenge  35  without  shewing  ressoo; 
but  we  must  not  challenge  above  85,  lest  jod^ 
ment  pass  against  iis  as  mutes,  refiising  l^al 
trial,  and  so  be  pressed. 

S.  Besides  the  S5  challenged  without  casfs 
shewn,  we  may  ohaileage  any,  against  wbon 
we  can  sliew  cause ;  but  tke  judge  will  declsiv 
whether  it  be  a  sufficient  cause  or  no, 

3.  If  any  man  hath  named  to  the  sheriiFaDy 
one  of  the  Jurors  remaining  by  any  (saving  kif 
sworn  officers,  whose  duty  it  is)  and  if  two 
can  prove  it,  the  iodieiment  and  proceediogs 
may  be  avoided  fay^  statute  11  Hen.  4,  chap.  % 

4i  We  must  not  immediately  upon  the  resd** 
iugx)f  the  indictment  plead  Not  Guilty,  for  titeo 
we  can  have  no  counsel  allowed,  nor  be  9^ 
mitted  afterwards  to<  plead  the  illegality  of  the 
indictment ;  but  ^  soon  as  we  have  heard  tbs 
indictment  read,  we  may  say,  we  conceive  the 
indictoMut  not  sufficient  iii  law,  and  that  there- 
fore we  desire  counsel  to  speak  fur  us  at  Isw, 
and  this-  beA^re  we  say  Not  Guilty^ ' 

5.  If  the  judge  ask>U8,  why  the  indictment  if 
insofficiefit,!  seeming  to  deny  us  counsel,  we 
most  say,  it  is  neither  grounded  on  tbecomoioB 
law,  nor  statute;  and<thr  judges  ^xe  sworn  (9 
eaeoute  onljr  the  laws* 

64  If  the  indictment  (as  it  will)  >  do  call  ths 
jiiryv  jurors  fair  tlie  Lord  Prottsotof, ,  then  agaia 
let^MaiJadg^  timnweane^iot  l^galif  ipdictti} 
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for  there  are  no  sach  pereons  bj  the  Inw  of 
£ngland;  for  ueltber  the  commoa  law,  nor 
acts  uf  parlinmeat,  do  know  or  acknowledge 
anjr  jurors  for  the  Lord  Protector. 

7.  If  any  elteratbn  be  made  in  the  indict- 
ment by  the  judges^  then  desire,  that  the  evi- 
dence to  the  grand  inquest  may  be  given  at  the 
bar  in  open  court. 

8.  If  one  of  the  ^rand  inquest  stands  out- 
lawedy  it  makes  loid  the  indictment ;  and  it 
we  know  any  such,  we  may  challenge  tbem, 
and  demand  the  indictment  to  be  vacated  by 
virtoe  of  a  statute,  11  Hen.  4,  cap.  0,  and  if 
the  judges  bid  us  prove  them  to  he  outlawed, 
we  may  demand  time,  and  we,  will  bring  it 
under  seal. 

9.  We  may  desire  a  copy  of  the  indictment, 
though  the  judges  positively  deny  it,  and  urge 
way  lord  Coke  for  authority. 

io.  If  we  can  find  ai»y  inccrtainty  in  the 
indictment  either  in  time  or  place,  let  us 
alledge  it  against  the  sufficiency  of  the  said 
indictment. 

11.  I  f  the  indictment  express  not  particularly 
some  open  deed  we  did  in  levying  war,  except 
aga'mst  it  as  insufficient,  and  still  insist  upon 
the  assignment  of  counsel  to  argue  the  whole, 
because  it  is  a  sauple  in  law  worthy  of  great 
debate. 

IS.  If  the  judges  deny  us  counsel,  tell  them, 
others  usually  have  had  it,  and  particularly  Mr. 
Norbury  was  counsel  for  col.  Lilburne,  and  tlie 
now  judges  Nicholas  and  serjeant  Maynard 
were  counsel  for  capt.  Rolpb,  %vhen  he  was  ac- 
cused for  treason  against  the  kin^. 

13.  If  the  judges  require  it,  give  the  excep- 
tions   in   writing,   but  expunge    what  makes 
against  us,  if  seen,  and  still  obtain  counsel,  and  - 
urge  Humphrey  Stafford's  cause  in  the  1st  of 
Hen.  7,  for  precedent. 

14.  If  after  arguing  the  case  by  covnsel,  or 
before,  the  judge  overrule  the  plea,  then  insist 
upon  ibe  same  plea  to  the  jury,  and  put  it 
upon  their  consciences,  that  God  hath  made 
them  our  ju<Jges  to  judge  between  us  and  the 
judges ;  find  that,  if  we  be  found  guilty  by  the 
jury,  our  blood  will  lie  u|ion  the  junr,  and  the 
juices  be  acquitted ;  but  if  the  jury  bnd  us  not 
guilty,  the  jurors  are  innocent,  if  we  die. 

15.  If  the  jury  seems  fearful  to  clear  at  ab- 
•olutely,  tell  them  the  judges  have  overruled 
them ;  that  it  is  safest  for  the  jury  to  find  a 
fecial  verdict,  which  leaves  the  point  in  law  to 
all  the  judges,  whether  or  no  it  is  treason, 
whereby  also  the  jurors  will  leave  all  the  dan- 
ger that  can  follow,  and  all  the  bloodshed  on 
the  judges. 

16.  Tell  the  jury,  that  they  are  now  to 
judgei  whether  or  no  we  have  committed  trea- 
aon;  and  rf  they  judge  that  to  be  treason, 
which^isno  treason,  our  blood  will  be  upon 
tb/m ;  and  there  can  be  no  treason,  nor  ever 
was  in  £ng|and^  but  such  as  is  made  so  by  the 
coaimoa  law,  or  act  of  parliament. 

17.  Let  every  prisoner  allow  of  one  juror, 
whooa  another  person  bath  chaUenged,  and 
f  hftUeiiiie  hm,  whom  Qoothtr  prisoner  bath 

vou  r. 


allowed,  whereby  every  one  of  us  shall  have 
almost  a  whole  distinct  jury  for  himself,  which 
juries  possibly  will  differ  in  their  opinions,  at 
least  it  will  puzzle  the  prosecutors  to  get  so 
many  several  juries ;  therefore  let  every  pri- 
soner have  pen  and  ink  ready  to  note  the  names 
of  tlie  several  jurors  for  several  persons,  who 
for  one,  and  who  for  another.    . 

18.  They  cannot  indict  and  try  us  all  in  one 
day,  as  it  is  in  Kelloway,  fol.  159,  6,  which 
the  Lord  Chief  Justice  Rolle  declared  to  be 
law  in  the  case  of  tlie  Portugal  ambassador's 
brother. 

19.  If  they  indict  us  for  felon;,  we  may  say 
it  is  no  felqnyy  except  it  .be  done  with  a  felo- 
nious intent ;  and  the  coontry  knows,  we  did 
not  intend  to  steal,  but  only  to  borrow  the 
horses,  which  is  usual  now  a-days,  and  as  the 
soldiers  did  now  at  Loqdon  aud  elsewhere, 
who  came  against  them  ;  and  the  sheriff  of  the 
county  was  present,  when  divers  hurses  were 
seized,  and  did  himself  seize  some,  which  were 
none  of  ours. 

20.  Also  ask  the  prosecutor  upon  the  trial, 
whether  he  can  take  his  oath,  that  we  took  the 
horses  with  a  felonious  intent ;  and  if  he  will 
not  swear  i^  then  ask  the  jury,  whether  they 
can  tldte  it  upon  their  oaths  we  stole  the 
horses,  where  the  prosecutor  himself  will  not 
swear  it. 

51.  Ask  the  prosecutor,  whether  he  came 
voluntarily  to  prosecute  against  us ;  and  if  he 
did  not,  but  was  forced,  then  desire  the  jury  to 
judge,  whether,  they  that  are  come  hither 
from  London  purposely,  hate  not  an  intention 
to  take  away  our  live».  , 

52.  If  they  indict  us  as  traitors  by  any  act 
of  the  long  parliament,  it  will  be  for  treason 
against  the  king,.or  against  the  commonwealth, 
and  keepers  of  the  hberty;  we  have  done 
nothing  against  either  of  ihemi  and  let  them 
prove  it. 

23.  If  they  ground  the  indictment  on  any 
act  or  ordinance  since  the  long  parliament 
was  dissolved,  which  was  April  20,  1653,  deny 
it  to  be  an  act ;  for  the  two  last  parliaments 
made  no  acts  at  all  ooaoeraing  treason^  and 
there  can  be  no  treason  by  an  ordinance. 
Therefore  leave  it  upon  the  conscience  of  tlie 
jury,  whether  there  be  any  laws  to  guide  them 
in  their  verdict,  besides  common  hiw  and  acts 
of  parliament. 

>l.  Tell  the  jnry,  that  if  the  king  had  for« 
merlywiih  his  council  made  a  proclamation, 
order,  or  ordinance^  declaring  something  to  be 
treason,  which  neither  the  common  law  nor 
any  act  of  parliament  had  so  declared,  that  no 
jury  heseupon  durst  have  found  any  man 
guilty. 

25.  Alledge  the  case  of  Chief  Just  Tresi- 
lian,  sir  Robert  Belknappy,  and  other  judges 
in  11  Ricli.  2|  who  gave  their  opinions,  that 
other  facts  were  treason  than  what  had  been 
declared  by  authority  of  parliament,  and  did  it 
to  please  the  then  present  governor,  were  at< 
tainted  of  treason  for  their  opinions,  and  by 
the  .pfiriianeot  following  11  Rich,  were  mode 

3  E 
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examples  for  their  treason.  And  in  the  21 
Rich.  2,  the  judges  giving  the  like  opinion,  had 
no  other  excuse  to  avoid  the  attainder  of  trea- 
snm  in  parliament  the  1  Hen.  4,  than  that  they 
dur>t  sny  no  otherwise  for  fear  of  death;  hut 
it  was  ljerrap«in  enacted ;  that  no  justice  or' 
other  pt  rson  whatever  t«hall  from  thenccforih 
be  admitted  tp  suy,  that  they  durst  not  for  fear 
of  death  speak  the  truth  ;  so  that  no  f<lrce  nor 
fear,  can  excuse  any  pers'in,  if  he  shall  now 
declare  any  fact  to  be  treason,  which  cannot 
he  warranted  by  authority  of  parliament. 
Therefore  leave  it  upon  the  conscience  of  the 
Jury,  whtrher  they  do  believe  we  are  indicted 
for  any  breach  of  any  common  law,  or  act  of 
parliament;  and  if  for  neither,  whether  t Key 
can  in  conscience  take  our  blood  opon  their 
heads. 

26.  If  the  judge  pretend,  that  we  nlledge 
not  matter  of  law  sufficient  for  assignment  of 
•nunsel,  then  urge,  that  the  ordinance,  where- 
upon the  indictment  is  croundcd,  is  not  pur- 
sued :  that  at  the  time  uf  the  indictment  there 
were  not  two  lawful  accusers  or  witnesses  to 
the  grand  jury,  which  oii^ht  to'be  by  the  law. 
Or  a  prisoner  may  all  edge,  he  is  not  rightly 
named  in  the  indictment,  or  hnth  not  his  right 
title  or  addition,  or  the  fact  is  not  «et  down 
with  snfBcient  certainty,  and  by  some  or  all 
these  we  may  ^et  counsel  assigned. 

27.  If  the'  indictinent  be  for  levying  war, 
Hlledge,  that  there  is  no  such  open  detd  set 
down  as  is  sufficient  in  law,  and  in  such  case, 
desire  counsel  to  argue  ir,  and  endeavour  to 
make  our  bearing  of  arms  only  a  riot  or  un- 
lawful assembly,  and  not  a  levyinflt  of  war;  for 
etery  bearing  of  arms  in  a  warlike  manner  is 
not  by  tl)e  law  a  levy i« is;  of  war,  as  was  ad- 
judged in  the  earl  of  Northumbertand'a  case, 
5  Hen.  4. 

28.  If  we  could  say  we  met  together  upon 
^ome  private  reveni;e  against  the  sheriff,  or 
•otne  private  man,  and  not  for  the  destruction 
or  reformation  of  any  law  of  the  land,  or  to 
oppose  any  lawful  authority,  then  unless  two 
witnesses  shall  swear  that  we  did  declare  some 
other  end,  the  case  must  be  resolved  in  law, 
whether  it  be  a  levying  war ;  yet  this  point 
must  not  be  insisted  on,  until  the  grand  point ' 
in  law  be  overruled  by  the  court,  viz.  that  the 
iodictmcBt  is  sufficient  in  law,  notwithstanding 
it  is  not  grounded  upon  the  common  law,  or 
any  act  of  parliament ;  fur  we  ought  to  lose 
ground  by  mches. 

39.  If  they  proceed  upon  the  indictment  to 
Kive  evidence  against  us,  insisting  upon  it,  that 
the  matter  of  fuel  be  proved  by  two  sufficient 
hiwful  witnesses;  then  let  their  witnesses  de- 
jiose  openly  in  court  fare  to  face,  for  the  law 
exacts  two  lawful  witnesses  in  case  of  treason 
by  stata'tc  1  Edw.  6,  and  5  Edw.  6,  cap.  11, 
and  1  and  2  Ph.  and  Mar.  cap.  11.  Let  the 
witnesses  be  strictly  examined,  and  put  to 
iwear  pofictually  to  the  fact,  &c.  charged  in 
the  indictment  as  the  open  deed,  declaring 
and  levying  uf-war ;  and  that  both  witnesses 
iwear  to  tha  tame  faciy  aod  at  the  saina  time 


and  place,  else  they  are  bat  single  testimonies 
to  two  fycts  of  the  same  nature. 

30.  Insist  upon  it  to  make  them  prove  tl:e 
act  or  ordinance  is  a  true  copy  of  the  parlia- 
ment roll,  and  examine  them  upon  oath,  whe- 
ther they  examined  it  by  that  roll  ;  (for  it  is 
possible  they  may  have  forgot  to  do  it,)  alled^- 
ing  that  we  are  not  to  be  tried  by  eVery  pri- 
vate or  printed  paper,  and  demand  it  may  not 
be  read  or  given  in  evidence,  until  it  be  proved. 

31.  If  they  offer  to,  prove  by  any  intercepted 
letters,  whereof  they  have  copies,  that  we 
levied  war,  then  deriy  those  copies,  and  de- 
mand the  originals  ;  and  if  the  originals  could 
(which  cannot)'  be  produced,  they  can  never 
prove  them  to  be  any  of  our  hands,  if  we  puc 
them  to  it. 

32.  If  the  Commissioners  that  try  us  be  Ser- 
jeant Glyniie  or  recorder  Steele,  or  any  otlier^ 
who  are  I  Ml  ttiic  ordinary  judges  at  Westminster, 
tell  the  iurv,  that  these  are  not  the  sworn 
judges  of  the  I'.iw,  but  practitioners  and  plead- 
ers, fervaiits  to  the  Lord  Protector,  and  art 
made  judges  only  for  this  purpose,  to  take  our 
lives  contrary  to  law,  becuu«e  the  sworn  judges 
refused  it.  If  baron  Thorpe  comes,  he  is  a 
sworn  judpe. 

33.  If  ihe  judges  say,  tha  he  Lord  Pro* 
tector  is  invested  u  ith  the  same  power,  that  the 
late  governors,  v»heiher  king  or  parlihrnenl, 
were  invested  wi'h,  tcH  the  jury  boldly,  tha't 
the  lav^sof  Entland  c^Minot  he  altered  but  by 
act  of  parliament,  and  therefore  there  was  an 
act  of  parliament  to  c  hrinfije  the  government 
from  the  king,  to  the  keepers  of  the  liberties, 
anno  1649  ;  but  there  is  no  act  of  parli^mc^ : 
since  to  change  the  ke<»pers  of  the  liberty  into 
a  Lord  Protector,  s«i  tir.tt  there  can  be  no 
treason  to  bear  arms  against  the  Lord  Pro- 
tector. 

34.  Tell  the  jury,  tisat  it  is  now  our  ca^e, 
and  thoy  know  not  liow  soon  it  may  be 
their  own,  for  many  were  zealous  for  the  pre- 
sent government,  as  thejnr}'  now  can  be,  nho 
have  already  felt,  and  others  like  to  ftel,  the 
effect  of  their  new  ordinances  :  how  safe  and 
honourable  it  is  for  them  to  ^tickto  the  law, 
rather  than  tnke  our  blockl  upon  them  ;  and 
instance  in  John  Lilburne's  several  juries;  and 
if  not  to  acquit  us,  yet  to  acquit  themselves, 
by  finding  a  special  verdict,  which  leaves  us  ro 
law,  and  lays  the  guilt  of  our  blood  upon  the 
judges;  and  especially,  how  dangerous  it  is 
for  the  jury  to  prove,  by  shedding  our  blood, 
that  the  Lord  Protector  hath  a  legtslaUve 
power,  and  that  his  ordinances  are  laws,  when 
the  late  representative  of  the  whole  people  in 
parliament  refused  to  acknowledge  ihem. 

36.  If  indicted  for  treason  upon  the  25 
Edw.  3,  fur  levying  war  against  the  king;, 
demand  the  statute  to  be  read,  beg  the  jury 
to  observe  when  it  is  read,  and  then  remember 
how  all  kingly  government  and  authority  was 
abolished  by  the  act  1649,  of  the  long  perlia^ 
ment ;  and  the  Protector  biroself  i«  several 
speeches  declared,  he  wa«  not,  nor  would  b^ 
king.    If  they  bid  us  shew  the  «p«ecfaei|  where 
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he  saich  so,  it  is  in  the  late  speech,  Jan.  iu, 
1054,  p.  U4f  and  in  his  declaration  in  AprH, 
1653,  where  he  saith,  he  desired  lUe  (ong  par- 
liament to  prevent  monarchy. 

After  which  follows  : 


Devon,  ss.  The  Names  of  the  Prisoners  indicted, 
attainted,  and  condemned  for  Hisb  Trea- 
son, in  levying  war  against  the  L«jrd  "Pro- 
tector and  government,  fitc.  at  the  general 
Gaol  Delivery  hohlen  at  the  castle  of 
Exeter  the  18th  of  April,  1655. 

On  the  first  Indictment. 

Juhn  Penruddock,  of  Compton  Chamberlain 
in  the  county  of  Wilts,  esq.  challenged  twenty 
eight  of  the  persons  impannelled  for  the  petty 
jory.     Found  gnilty  by  verdict  of  the  petty 

Hugh  Grove,  of  Cbii»*enbiiry  in  the  county 
of  Wilts^  gentleman.  He  also  challenged  the 
iirray.     Found  guilty  by  rerdict  of  the  petty 

jury- 

HobertDukeofStnckton,  in  the  county  of 
Southampton,  gent.  Found  guilty  by  verdict 
of  the  petty  jury. 

RichaH  lUves  of  Rimpton,  in  the  county  of 
Southampton,  gent.  Found  guilty  by  verdict  of 
the  petty  jury. 

Francis  Jones,  late  of  Beddington  in  the 
county  of  Surry,  gent.  Found  guilty  by  verdict 
of  the  petty  Jury. 

Thomas  Fitz-James,  late  of  Hanley  in  the 
countyof  Dorset,  gent.  Found  guilty  by  verdict 
of  the  petty  jury. 

George  Duke,  late  of  Stuckton  in  Hamp- 
shire, gent.  Found  guilty  by  rerdict  of  the 
petty  jury. 

Edward  Davy,  late  of  London,  gent.  Found 
guilty  by  verdict  of  the  petty  jury . 

Thomas  Poulton,  late  of  Pewsey  in  Wilt- 
sliire,  innholder.  Found  giUilty  by  verdict  of 
the  petty  jury. 

Francis  Bennet,  lateofKiliington  in  Somer- 
setshire, gent.    Acquitted  by  the  petty  jury. 

On  the  second  Indictment. 

Edward  Willis,  late  of  New  Santm  in  the 
county  of  Wilts,  innholder.  Found  guilty  by 
verdict  of  the  petty  jury. 

Nicholas  Mussel,  late  of  Steeple  Langfurd  in 
the  said  county,  yeoman.  Found  guilty  by 
verdict  of  the  petty  jury. 

William  Jiokins,  of  ^ordingbridge  in  llamp- 
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shire,  gent.  Confessed  the  fact  on  his  arraign- 
ment. 

Thomas  Hellinrd,  of  Upton  in  the  county 
of  Southampton,  yeoman.  Found  guilty  by 
verdict  of  the  petty  j  ury . 

Robert  Harris,  late  of  Blanford  in  the  county 
of  Dorset,  cordwainer.  Found  guilty  by  ver- 
dict of  the  petty  jury. 

John  Biby,  of  Compton  Chamberlain  in  the 
county  of  Wilts,  gent.  Found  guilty  by  verdict 
of  the  petty  jury. 

John  Cooke,  of  Poiterne  in  Wilts.  It  ap- 
peared upon  the  evidence,  that  he  Wasr  une 
of  those,  (hat  took  the  judges.  Fuund  guilty 
by  verdict  of  the  petty  jury. 

John  Haynes,  trumpeter.  Found  guilty  by 
verdict  of  the  petty  jury. 

William  Strode,  of  Winc«imon  in  the  county 
of  Somerset,  gent.  Acquitted  by  verdict  of  tlie 
petty  jury. 

On  the  third  Indictment. 

Henry  Collyer,  late  of  Staple  Langford  in 
the  county  oi^  Wilts,  gent.  Confessed  the  fact 
upon  his  arraignment. 

William  Wake,  late  of  Blnnford,  in  Dorset- 
shire, gent.  Confessed  the  fact  upon  his  ar- 
raignment. 

Christopher  Haviland,  late  of  Longton  in 
the  county  of  Dorset,  labourer.  Confessed  tlie 
fact  upon  his  arraignment. 

Hans  Sliver,  late  of  New  Sarum,  in  the 
county  of  Wilts,  gent.  Found  guilty  by  verdict 
of  the  petty  jury. 

James  Horsington,  alias  Huish,  late  of  New 
Sarum,  gent.  Found  guilty  by  verdict  of  the 
peUy  jury. 

John  Giles,  alias  Hobbs,  late  of  New  Sarum, 
yeoman.  ,  Found  guilty  by  verdict  of  the  petty 

Abraham  W'ilson,  late  of  the  same,  cutler. 
Found  guilty  by  verdict  of  the  petty  jury. 

Joseph  Collier,  late  of  Steeple  Langfbrd« 
gent.  Confessed  the  fact  upon  his  arraign- 
ment. 

Richard  Browne.  Found  guilty  by  verdict 
of  the  petty  jury. 

Nicholas  firadgate,  late  of  Blanford  Forum^ 
yeoman.  Acquitted  by  the  petty  jury. 

Marcellus  Rivers,  late  of  Benstead   in  th« 
county  of  Southampton,  gent.    The  grand  jury 
did  not  find  the  bill  against  him. 
26  prisoners  condemned. 

3  acquitted. 

1  ignoramus  by  the  grand  jury,  vis.  Riven. 


Digitized  by  VjOOQiC 


791)    STATE  TRIALS,  8  Charle*  1L  iGbt^.—l^roectdings  aguinsi  Sir  M.  Vane,    [792 


199.  Proceedings  of  the  Lord  Protector  and  his  Council  against  Sir 
Henby  Vane,  knt.  for  the  Publication  of  a  Book,  intitied) 
*^  A  Healing  Question,  propounded  and  resolved  upoa  occa- 
sion of  the  late  public  and  seasonable  Call  to  Humiliation, 
in  order  to  Love  and  Union  amongst  the  honest  Party  : 
8  Charles  IL  a.  d.  1656.* 


The  Copy  of  the  Summons  Tor  Henry  Vone, 

Knight,  his  first  appearance  at  Whitehall. 
In  pursuance  of  an  Order  of  his  Highness 
•  and  the  Council,  you  are  to  attend  the  Coou- . 
cii,  on  Thursday  the  12th  of  August  next,  ut 
11  o  clock'  in  the  forenoon.  Dated  at  White- 
liaJl  this  29ih  of  July  1656.— 3ttbflorthed  by 

Henry  Lawrekce  President. 
To  Sir  Henry  Vaiie  knight. 

A  true  Copy  of  Sir  Henry  Vane's  Answer  sent 
*  to  this  Suionions. 

Belleaw,  Aug.  4, 1656. 
Sir;  Lest  my  silence  might  be  mis-interpret- 
ed upOQ  the  last  paper,  I  have  received,  sob- 
scribed  (as  I  suppose)  with  your  httnd,  ap- 
pointing my  Attendance  at  Whitehall  the  12th 
instant:  I  have  held  myself  obliged  to  return 
you  this  account,  that  my  purpose  is  (God 
willing)  to  set  forward  firom  this  place  to  my 
house  in  the  Strand,  the  beginning  of  the  next 
week,  which  is  as  soon  as  1  can  expect  to  have 
n  coach  to  meet  rae  halfway,  this  very  hot  season 
for  travel,'^  and  my  own  being  in  no  condition 
to  perform  su  lonf;  a  jonrney  upon  so  short  a 
warning  given  to  Your  hnmUe  serrant, 

Hek.  Vame. 
To  Henry  Lawrence,  esq.  PreMdenl  of  the 
Council  at  Whitehall. 

*  From  a  pamphtet,  iniitledy 

<<  The  PROCEEDS  of  the  PROTECTOR  (so 
called)  akd  his  Council, 

"  Against  sir  Henry  Vane,^  knt.  a  late  eminent 
Member  of  the  Council  of  State  of  the  Com- 
monwealth of  England :  as  touching  his  im- 
prisonment in  the  Isle  of  Wight.  Together 
with  his  Testimony  delivered  in  writing;  to  the 
said  Protector,  by  way  of  a  peculiar  address  to 
himself,  and.  faithful  "^ndnce  of  an  old  friend 
und  acqunintance.  Fairhfnlly  transcribed  and 
attested  out  -of  the  origfinal  copies,  and  pub- 
lished hy  a  real  well-wislier  to  Sion\  Prospe- 
riV^  anil  England's  Liberty." 

*'  He  that  being  often  reproved,  hardeneth 
his  neck,  shall  suddenly  be  destroyed,  and 
that  without  remedy.*'  Prov.  xxix.  i. 

<<  For  if  I  build  again  the  things  that  I  have 
destroyed,  1  make  myself  a  transgressor." 
Gal.  ii.  18. 


The  following  Address  was  prefixed  to  the 
account : 

^*  Reader ;  Thou  hast  here  a  true  narratiTe 
of  iiie  whole  proceedings  against  sir  Henry 


Sir  Henry  Vane^s  letter  to  Mr.  Jessop,  Clerk 
to  (he  Council  at  Whitehall,  presently  after 
his  cQming  to  London. 

Charing  Cross  house,  Aug.  "20, 1656, 
Sir ;  It  being  declared  by  parliament  (as  h 
very  well  known)  that  it  b  against  the  laws 
and  liberties  of  Englaod|  that  any  of  the  peo- 
ple thereto  should  oe  comu^anded  by  the  king 
(when  there  wns  one,  to  attend  him  at  hi» 
pleasure)  but  such  as  are  bound  thereunto  by 
special  service  (which  others  therefore  are  not) 
it  will  I  hope  be  permitted  me  without  offence, 
to  claim  the  same  privilege  and  liberty  in  theke 
times,  and  in  the  case  of  the  suromoni  sent  me, 
wherein  I  iind  do  cause  for  my  appearance  ex- 
pressed but  mere  will  and  pleasore:  Yet  in 
vindication  of  the  innoceat,  and  peaceable  de^ 
partment  I  live  in  according  to  the  laws;  I 
tiave  not  refused  to  be  upon  the  place  at  my 
honse  here  in  the  Strand  ever  since  Thursday 
night  last,  as  I  made  known  unto  you  by  this 
b^er  the  ne&t  morning.  And  as  ever  siinx  I 
have  been,  so  I  am  stiH  ready  to  appear  whea 
I  shall  be  sent  for,  until  the  pressingnest  of  my 
occasions,  in  reference  to  my  famHy  concerss, 
which  at  this  time  by  reason  ot  my  &tber*s 

Vnne,  knt.  and  his  inprisoniaent  in  the  Isle  of 
Wight.  Occasion  being  taken  (as  thou  wilt 
fmd)  frjom  his  writing  and  publisliing  a  fhs- 
course  entitled,  "An  Healing  Qaestion,''  &c. 
tendine  to  the  composure  and  uniting  all  honest 
men's  hearts  and  spirits^  who  from  toe  first  be- 
ginning of  all  the  war  all  along  have  been  en* 
gaged  in  the  cause  of  true  freedom,  against  op- 
pression and  tyrann3r,  unto  which  he  waa  in-> 
vited  by  the  Declaration  for  a  Solemn  Fast,  set 
forth  by  those  in  power,  the  15tliday  of  Marcfa, 
1655,  exciting  the  go6d  pedple  of  En^nd  aoul 
Wales  to  wait  upon  the  Ix>rd  for  light  And  eon* 
viction,  professing  in  the  sight  of  Ood  itnd 
man,  a  most  willing  mind  readily  to  retSeive, 
when  convincingly  offered  by  any.  ' 

'<  lliis  being  in  riiori  the  troa  state  of  the 
case,  and  falling  providentially  into  my  hands, 
out  of  duty  to  my  country,  and  respect  to  that 
worthy  patriot  (who  at  this  day  so  cminendy 
suffers  for  tho  cause  of  God,  and  true  freedom, 
and  that  from  tlie  hands  of  those  be  hath  de- 
served better  measure)  1  have  exposed  the 
whole  to  pubhc  view,  that  thereby  thou  mayest 
be  informed  of  the  truth,  and  tlie  nation  may 
know  what  is  become  of  so  considenhle  a 
member,  whonsay  deservedly  be  a  pattern  for 
all  true  Englishmen  to  imitate,  in  tbif  apov 
Utiziug  and  back-alidiug  age." 
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4ebC8  are  rtty  grett  mid  henry  upon  me,  shfiU 
require  my  auendance  apon  them  in  other 
places  of  the  nation.    Alt  which  i  held  my- 
self obliged  to  make  known  ento  you  in  the  re- 
lacten  you  ttaiM  in,  efepeciaily  not  having  heard 
from  you  yesterday,  as  I  soppoee  I  might, 
I  am  your  servant, 
Hex.  Vak£. 
For  Mr.  Jessop,  Clerk  to  the 
Council  at  Whitehall. 

The  firrt  Order  of  the  Council  concerning  Sir 
Heory  Vane  here  folioweth. 

Thursday  Aug.  81,  1656.  At  the  Council  at 
Whitehall. 

Sir  Henhr  Vane  having  this  day  appeared 
before  the  Council,  and  they  having  taken  con- 
sideraticm  of*  a  sHitious  book  by  him  written 
and  pubtislied,  intituled  *  A  Healmg  Question 
'  propouodeil  ami  {resotved,  &€.'  the  same  tend- 
ing to  the  disturbance  of  the  present  govern* 
menty  asd  the  peace  of  the  Commonwealth. 
Ordered  tiiat  if  sir  Henry  Vane  shall  not  give 
good  security  in  five  thousand  pound  bond  by 
Thursday  next  to  do  nothing  to  tlie  prejudice 
of  the  present  government,  and  the  peace  ef 
the  Commonweath,  he  shall  stand  committed, 
and  that  orders  be  drawn  up  accordingly. 

W.  Jessop  Clerk  of  the  tJounctl. 

Sir  Henry  Vane's  Letter  to  Mr.  Jessop  upon 
the  receipt  of  this  Order  of  the  Council. 

Sir ;  It  is  a  great  quiet  to  my  mind,  and 
tebsfaction  to  my  conscience  m  the  sight  of 
God  and  man  ;  to  perceive  at  the  first  entrance 
into  my  saifering^,  that  the  Witness  owned  by 
me,  under  the  title  of  *  A  Healing  Question' 
(when  1  was  at  Whitehall  91  present)  which 
asserts  the  principles,  spirit,  and  justice  of  the 
cause  we  have  prufe^d  and  fought  for  in  onr 
late  wars,  is  now  thought  fit  by  those  that  are  in 
power  to  hare  the  name  given  to  it  of  seditious, 
especially  considering  that  the  healing  nature, 
ind  great  tendency,  that  clearly  shineth  forth 
throi^bont  that  discourse,  to  the  uniting  the 
whole  ]paity  of  honest  men  in  the  troe  public 
mterest  warrnnted  by  the  laws  of  the  hnd,  and 
in  array  of  safetv  against  common  danger,  doth 
wiA  its  own  evidence  wipe  off" the  blemish  of 
that  neproachy  with  the  same  breath  that  h  is 
cast  on. 

Nay  {  can  truly  say,  t  am  very  well  content 
to  take  this  as  a  mark  of  honour  from  those 
that  sent  it,  and  as  the  recompence  of  former 
services,  as  knowing  a  better  reward  is  laid  up 
for  me  in  his  hands,  through  the  wisdom  of 
whose  provideoce,  this  may  be  the  means  tire- 
pared  to  keep  me  unspotted,  and  undefiled  from 
the  evib  of  ttese  backsliding  times»  unto  the  day 
of  Cfarisi^  appearance,  which  shall  be  my  joy, 
#ben  my  enemies  shall  be  ashamed. 

Not  can  I  but  observe  in  this  proceeding 
^ith  me,  how  exactly  those  that  have  made 
this  Order  do  in  this  (as  in  many  other  things  at 
this  dav)  Uead  in  the  stcfps  of  the  late  king, 
whose  design  being  (as  is  exprest  in  die  Remon- 
strance «f  the  State  of  the  Kingdom  15  Decem- 


ber 1649,)  to  set  the  govemnent  firee  from  aH 
restraint  of  laws  concerning  our  persons  and 
estates  and  to  render  the  monarchy  absohite, 
did  think  be  could  have  no  better  means  to  ef*> 
feet  it,  than  to  cast  into  obloquy  and  diBgrsfee^ 
all  those  that  desire'd  to  preserve  the  laws  and 
liberties  of  the  nation,  and  to  maintain  religion 
in  the  power  of  it,  under  the  names  of  Puritansy 
factious  and  seditious  persons,  as  well  knowing 
that  the  light  of  their  principles  and  practices,  , 
were  like  to  stand  most  in  the  way  of  bringing 
to  pass  such  on  evil  design. 

And  truly  it  is  with  no  small  grief,  at  this 
time  to  be  lamented,  that  the  evil,  and  wi^iched 
principles  of  the  misgoveroment)  which  the  king 
then  aimed  to  work  out  his  design  by,  hvl 
could  not  efiect,  should  new  revive^  and  sptriMg; 
op  so  et-identlv  in  the  hands  of  men  proffs^nfe 
godliness,  to  the  great  profaning  uiM  lepraach 
of  God's  name,  and  arrived  at  teaterity  in  prac- 
tice, which  former  times  abhoited  to  iliink  HMf^ 
and  the  designers  themselves  with  aU  their  ^li* 
cy  and  power  could  never  reach. 

This  appearing  but  with  too  much  fevwltttt 
hi  my  conscience,  when  the  present  ]^v«nHM^ 
held  tbenraelves  obliged  to  tall  the  peebit  ef 
these  three  nations  unto  a  day  of  public  hvAii* 
liation,  and  to  invite  to  the  giving  in  of  li^ht 
and  conviction,  with  a  free  and  open  proffessKrfl 
of  a  ready  subjection  of  mind  thereunto,  wiAh 
chi^  moiii-e  that  induced  me  to  pre psre  mf 
witness,  as  I  did,  which  be^g  asked  for  fW>m 
me  by  one  of  the  Cotmcil,!  dSivcreJ  in  writ' b^, 
and  it  continued  in  their  hands  about  a  monthS 
space,  without  nny  prohibition  to  print,  and 
then  was  pot  to  the  prc^  in  tbe  ordinak-y  way 
of  all  other  books,  and  had  tlie  Usaal  warrant 
for  the  coming  forth,  and  nothhig  bid  to  Hs 
charge  ever  since,  till,  for  What  reason  of  state 
I  know  not,  it  is  now  thought  meet  to  be  called 
seditious,  and  occasion  is  taken  thereby  to 
threaten  me  with  bonds,  unto  which  I  say  the 
will  of  the  Lord  be  done ;  through  whose  sup- 
porting grace  I  am  made  not  careful  in  this 
matter,  and  therefore  hate  been  willing,  wjUh 
out  any  circumlocution  or  advantage  I  mig|ht 
have  taken,  to  own  with  all  readiness  that  wit*^ 
ness  for  which  the  Lord  hath  given  me  a  basrt 
most  fVeely  to  suffer  whatsoever  he  AtSi  tall 
me  unto,  in  the  faithful  dischar|^  of  a  godd 
conscience  therein.  And  this  being  said,  as  ift 
needfol  in  my  own  vindibatton,  mv  Answer  ti6 
the  Paper,  that  ordereth  me  tu  stand  committed, 
unless  I  will  give  security  by  bond,^.  and  S6 
by  my  own  Voluntary  act,  do  that  whid)  mat 
blemish  and  render  suspect  my  innocent^,  and 
theJQstice  and  good  of  the  cause  I  suffer  for ;  It 
this,  That  my  purpose  is,  God  witling,  t6  gitt 
no  such  bond,  but  father  expose  myself  to  the 
commitment  mentioned;  alihough  I  must  fa^ 
geniously  pmfens,  I  neither  know,  nor  acknt>W» 
ledge  the  authority,  which  those  that  haVh 
made  the  Order,  do  exercise  over  me  in  this 
case :  Nor  do  I  conceive  their  Votes  andOrdeit 
have  a  binding  force  bv  the  laws  of  the  narinn. 
This  is  mt  Answer  ttt  tb^  Paper  I  received  fMU 
youy  whieh  I  desire  diay  be  ^OitoHia^y  pmebt- 
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rd.to  their  view,  that  ordere^l  luy  commitment ; 
my  intentions  being  to  make  use  of  the  little 
time  of  liberty,  which  is  remaining  to  my  own 
dispose,  for  the  visiting  of  my  near  relations  in 
Kent,  where  I  shall  be  sure  to  be -heard  of,  and 
however  do  propound  to.  myself  not  above  a 
week's  stay,  before  my  return  again  to  my  house 
in  the  Strand,  so  suhscribes         Henry  Vane. 


A  true  Copy  of  the  6rst  Warrant.— To  Edward 
Dendy,  Esq.  Serjeant  at  Arms  attending 
the  Council,  or  to  his  Deputies  and  every 
gf  them. 

Whereas  upon  consideration  of  a  seditious 
book  written  and  published  by  sir  Hen.  Vane 
knight,  intituled  *<  An  Healing  Question  pro- 
pounded and  resolved,  &c.''  tending  to  the  dis- 
turbance of  the  present  government  and  the 
peace  of  the  Common-wealth.  It  was  ordered 
by  his  Highness  and  the  Council  on  the  21st  of 
August  last,  that  if  he  should  not  give  good  se- 
curity in  5,000/.  bond  by  Tuesday  then  next 
coming,  to  do  nothing  to  the  prejudice  of  this 
present  government,  or  of  the  peace  of  the  Com- 
mon-w^th,  he  should  stand  committed.  And 
whereas  he  hath  not  given  security  according  to 
the  tenor  of  that  Order,  but  refuseih  lo  do  the 
same.  These  are  therefore  to  will  and  require 
^ou  forthwith  to  apprehend,  and  take  into  your 
charee,  the  body  ot  the  said  sir  Henry  Vane, 
and  him  to  convey  in  safe  custody  to  the  Isle  of 
Wight,  and  there  to  deliver  him  to  the  gover- 
nor of  that  Island,  or  to  his  deputy,  to  be  by 
him  disposed  of  according  to  the  Order  of  las 
Highness  and  the  Council.  Hereof  you  are  not 
to  fail :  And  fir  so  doing  this  shall  be  your  suf- 
ficient Warrant.— Given  at  White-hail  this  4th 
day  of  September  1656. 

Signed  in  the  name  and  by  order  of 
his  Highness  and  the  Council. 
Henry  Lawk£Vc£,  Prcs. 

A  Copy  of  the  Warrant  to  the  Governor  of  the 
Isle  of  Wight  or  his  Deputy. 

Whereas  upon  consideration  of  a  seditious 
book  written  and  published  by  sir  Henry  Vane 
knight,  intituled,  "  An  Healing  Question  pro- 
pounded and  resolved,  6ic"  tending  to  the  dis- 
turbance of  the  present  government  and  the 
peace  of  the  Commonwealth.  It  was  ordered 
iy  bis  Highness  and  the  Council  on  the  21st  of 
Aug..  last  that  if  he  should  nut  give  good  se- 
curity in  5,00C/.  bond  by  Tuesday  then  next 
coming,  to  do  nothing  to  the  prejudice  of  the 
present  government,  or  of  peace  of  the  Com- 
monwealth, he  should  stand  committed.  And 
whereas  he  hath  not  given  security  accord iui; 
to  the  tenor  of  that  Order,  but  refuses  to  do 
the  same,  these  are  therefore  to  will  and  require 
you,  to  receive  into  your  charge  from  the 
bearer  hereof,  the  body  of  the  snid  sir  Henry 
Vane^and  him  to  secure,  and  keep  in  safe 
^custody  in  such  place  within  the  Isle  of  Wight 
under  your  command,  as  yoo  shall  judge  most 
convenient^  nut  suffering  him  to  speak  with  any 
person  during  his  abode  there,  but  in  the  pre- 
sence of  some  Q&cer,  and  to  continue  him  thus 


under  custody  till  yon  shall  receive  other  ord^r  ; 

wtiereof  you  are  not  to  fail.     And  for  so  doing 

this  shall  be  your  warrant.    Signed  in  the  name 

and  by  Order  of  bis  Highness  and  the  Council, 

Hen.  Lawrence,  Pr. 

Given  at  Whitehall  this  4tb  day  of  Sept. 

1656. 

Hete  follows  th^  Testimoxy  of  Sir  Henry  Vane, 
delivered  in  writing  by  bis  own  hands. 

My  Lord':  Having  something  in  my  mind  tn 
speak  by  way  of  more  peculiar  address  and  con- 
cernment to  your  lordship  than  the  rest  of  your 
company,  I  have  chosen  to  do  it  by  these  Imes, 
as  the  testimony  which  upon  this  occasion  I 
desire  to  speak  before  your  own  conscience  in 
the  sight  ot  God. 

The  Scripture  saith,  he  that  %vill  save  his  life 
shall  lose  it,  and  he  that  will  lose  his  life  for 
Christ's  sake  hud  the  gospel  (in  fniihful  witness 
bearing)  shall  save  it ;  this  word  of  the  Lord  is 
in  especial  manner  fuhilling  amongst  the  Saints 
.ind  p^ple  of  God  at  this  day,  \^hom  the  Lord 
is  briogmg  \*iry  eminently  uptm  the  stage  of 
trial  and  sufferings,  and  that^notonly  from  open 
enemies,  that  sin  in  a  declared  profane  spirit, 
but  from  equals  and  friends  that  have  gone  into 
the  house  of  God  in  company,  and  taken  sweet 
counsel  together  in  all  their  concerns,  but  yet 
come  at  last  to  hate  their  brethren,  and  cast 
them  out  under  a  pretence  of  zeal  and  glorifying 
God  therein. 

And  to  come  a  little  nearer  the  case  in  hand, 
this  great  truth  is  hastening  apace  to  be  made 
good  in  tiiose  principles,  that  spirit,  and  course 
ofactic/n  your  lordship  is  sound  in,  anJ  in  tho»e 
which  the  Lord  enables  me  to  own  and  profess, 
and  is  bringing  me  through  his  rich  grace  in 
some  weak  measure,  to  the  practice  of,  which 
are  to  cleave  to  what  is  right  and  good,  thuugh 
power  be  on  the  other  side  to  oppose  it. 

The  message  which  in  former  times  you  sent 
me,  is  in  my  memory  still,  it  was  immediately 
after  tlie  Lord  had  uppeared  with  vou  against 
duke  Hamilton*8  army,  when  you  bid  a  friend  of 
mine,  tell  your  brother  Vane  (for  so  you  then 
thought  fit  to  call  me)  that  you  were  as  much 
unsatisfied  with  his  passive  and  suffering  prin- 
ciples, as  be  was  with  your  active  ;  and  mdeed 
I  must  crave  leave  to  make  you  this  reply  ac 
this  time,  that  I  am  as  little  satisfied  with  your 
active,  and  self-establi&hing  principles,  in  the 
lively  oolours  therein  daily  they  shew  themseltt'S, 
as  you  are  or  can  be  with  my  passive  ones,  and 
am  willing  in  this  tojoin  issue  with  you,  and  to 
beg  of  the  Lord  to  judge  between  us  and  to 
give  the  decision  according  to  truth  and  righ- 
teousness. 

And  having  named  truth  and  righteousness, 
surely  it  may  but  too  truly  be  said,  that  amongst 
us  remains  nothing  but  the  name,  the  power 
and  life  thereof  seems  to  be  ceased  fr;;m  our 
landy  and  is  banished  from  the  societies  of  most 
men;  y«t  my  lord,  it  is  that  whereby  the 
actions  and  practice  of  all  men  are  to  be  ruled, 
as  well  of  governors  as  of  the  governed.  Go- 
vernors themselves  are  neither  to  be^  uor  snak« 
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tI.emTelves  more  than  what  in  truth  and  righ- 
tfousrjcss  they  are  and  oug!it  to  be :  when 
ihey  swerve  from  this  rule,  they  become  sinners, 
and  must  look  by  iraii>gression  to  fall,  as  well 
as  the  lowest  of  the  people. 

Tljat  vvhich  in  truth  of  fact  you  were,  is  visible 
enough  to  every  eye,  that  is  to  say,  under  the 
legislative  authority  of  the  people  represented 
in  parliament,  duly  cno^en  and  rightly  consti- 
tuted: you  and  the  force  under  your  command 
are  the  nation's  strength,  and  formed  military 
power,  kept  up  by  a'  derived  authority  from 
them,  at  a  settled  pay  to  be  employed  for  the 
nation':}  use  and  service,  and  theirs  only,  and 
over  this  military  body  you  are  by  them  placed 
as  the  head. 

This  then  is  the  power,  which  duly  and  pro- 
perly you  are,  and  more  than  thi«,  I  am  not  sa- 
tisfied in  my  conscience  is  in  truth  and  righte- 
ousness, appertaining  unto  you ;  to  use  this 
p  iwer  lawfully,  is  your  honour,  your  duty,  your 
sifety,  as  well  as  their  welfare  and  preservation, 
for  whom  it  was  raised,  and  is  'still  paid.  To 
use  this  unlawfully,  as  evidently  you  do,  %vhen 
V'iu  y,o  about  to  assume  and  establish  to  your- 
self the  power  of  your  head,  and  at  best  will 
but  allow  them  but  to  share  with  you  in  their 
known  right  to  the  legislative  authority,  unto 
yoa,  whom  yourself  and  the  army  under  your 
command  ackno^vledved  the  whole  to  be  due, 
when  as  a  scale  set  to  this  their  authority,  they 
caused  justics  to  be  done  upon  the  late  king ; 
you  then  become  like  that  one  sinner,  which 
lEccles.  d,  19,  is  said  to  destroy  much  good, 
and  do  forget  that  wisdom  which  teaches  and 
restrains  from  such  unlawful  use  of  force  and 
strength,  is  better  than  weapons  of  wnr  manag- 
ed never  so  successfully  in  a  way  of  destroying 
ibac  which  is  right  and  good,  whatever  worldly 
gain  and  advantage  iq  other  respects  to  be  ob- 
tained thereby. 

And  although  your  own  conscience  cannot 
bjt  consent  to  the  truth  of  what  is  here  told 
you,  in  the  na'uc  and  fear  of  the  Lord,  yet  be- 
ing strong  and  trusting  to  the  power  of  your 
svvord,  which  is  flesh  and  not  spirit,  is  man  and 
not  God,  your  heart  is  lifted  up,  if  you  speedi- 
ly repent  not,  unto  yonr  destruction  ;  for  you 
are  not  able  to  bear  the  reproofs  of  the  Linl, 
n  >T  the  fiiithful  witness  and  advice  of  his  saints 
and  people  that  in  love  and  true  friendship  dis- 
suade j^yix  from  p,n\n^  on'  in  this  way,  ns  fore- 
seeing and  forctellir>gyour  ruin  and  destruction 
therein  :  And  the  fears  they  have,  thp>t  you  will 
not  ruin  alonp,  furasn;uch  as  their  «^alward 
safety  and  wel.'arc  is  so  very  far  incladcd  in 
yonrs. 

Nor  doth  the  witness  of  the  saints  which 
they  bear  against  you  rest  here ;  but  it  is  loo 
evident  to  those  of  them,  that  have  a  spirit  of 
discerning,  that  in  reference  as  well  to  Christ 
your  heavenly  head,  as  to  the  Rood  people  of 
this  nation  in  parliament  assembled,  and  rioht- 
ij  constituted,  who  were,  and  ought  to  be  your 
earthly  head  :  you  lift  up  your  heel,  and  hnrden 
yourself  every  day  more  than  other,  in  a  fixed 
resolution  not  to  become  subject,  at  is  your 


duty,  nor  to  hold  and  keep  yourself  in  your  due 
station  allotted  to  you  in  the  body:  but  are 
aiming  at  the  throne  in  spirituals,  as  well  as 
temporals  ;  and  to  set  up  yourself  in  a  capa- 
city, of  not  holding  your  head  either  in  the  one 
consideration  or  the  other. 

And  if  this  evil  b^in  you  at  the  bottom,  be 
assured  the  Lord  will  speedily  lay  it  open  as  be- 
fore the  sun,  and  noi^e  of  the  webs  you  aco 
weaving  will  prove  garments  to  cover  your  na- 
kedness ;  neither  will  your  agreements  or  co- 
venants with  death  stand  ;  even  those  politic 
contrivances  and  conjunctions  with  those  that 
are  the  enemies,  whether  open  or  secret* 
against  the  spirit  of  Hfe,  and  the  workings  a«d 
manifestations  thereof,  in  the  suffering  sainta 
and  anointed  ones'of  the  Lord  Jesus,  whom  the 
Lord  is  about  to  own  for  his  wisdom  in  the 
midst  of  the  earth,  unto  which  excellent  spirit 
that  shall  be  found  in  those  holy  ones  of  the 
Lord,  not  only  this  nation'^  .wisdom  in  their 
very  supreme  assembly,  but  the  ruling  powers 
of  the  whole  world  shall  yield  subjection,  and 
think  it  their  glory  to  become  subservient  tp 
the  bringing  forth  of  the  new  heavens  and  that 
new  earth,  wherein  dwells  righteousness  and 
truth ;  this  is  the  foundation  stone,  elect  and 
precious,  which  through  faith  is  seen  to  he  laid 
already  in  our  Sion  at  this  day,  which  those 
that  believe,  and  make  not  haste,  shall  arrive 
to  the  experience  of,  and  shall  discern  that 
this  stone  is  in  cutting  out  amongst  us.  wiihou( 
hands,  to  its  becoming  a  great  mountain,  aod 
filling  the  whole  earth. 

Take,  then  in  good  part  before  it  be  too  late, 
tliis  faithful  warning  and  fg-llowing  advice  of  an 
ancient  friend,  but  is  now  thought  fit  to  be  used 
and  dealt  with  ns  an  enemy. 

Break  off  timely  your  sins  by  repentance,  do 
judgment,  .execute  justice,  and  walk  humbly 
before  the  Lord  ;  yea,  rent  your  hearts  and  not 
your  garments,  for  those  are  the  fasts  the  Lordi 
hath  chosen,  break  every  yoke,  and  let  the  op-r 
pressed  go  free ;  in  one  word,  proceed  no  fur- 
ther in  hfting  up  yourself  against  the  Lord  of 
heaven,  but  instead  of  causing  the  vessels  of  his 
house,  even  his  most  precious  saints  to-  be 
brought  before  you,  as  you  do  daily,  for  to  exer- 
cise public  scorn  and  triumph  over  them,  see 
that  your  true  interest  lies  with  them  and  in 
them,  as  well  now  as  heretofore,  and  endeavour 
to  recover  their  hearts  to  you,  and  their  prayers 
for  you,  lest  your  God  in  whose  hanos  your 
breath  is,  and  whose  arc  all  your  ways,  whom 
you  have  not  cared  to  glorify  as  you  ought, 
should  arise  suddenly  and  tear  you  in  pieces,  by 
the  immediate  stroke  of  his  o'.vn  vengeance,  and 
there  be  none  to  deliver,  even  such  of  you  who 
Uve  it^  pleasure  on  the  earth,  and  have  been 
wanton,  and  nourished  yourselves  as  in  a  day 
of  filaiighter,  who  hate  condemned,  and  in  your 
hearts  killed  the  just  One,  and  he  doth  not  resist 
you :  But  behold  the  Judge  standcthat  the  door. 
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LttdloAv,  ia  addition  tQ  the  fiassage  extracted 
m  ti^e  Note  to  Streater's  Case^  at^tt,  p.  36^ 
9^8  of  this  matter : 

<<  Sir  Henry  Vaae,  according  to  bis  promise, 
Mng  come  to  bit  house  near  Charing-cross, 
the  Council  sent  a  messenger  thither  to  require 
bim  to  attend  them;  which  he  did;  and  was 
there  ohaiged  bj  Cromwell  with  disaffection  to 
(be  government^  which  he  had  demonstrated 
by  a  late  writing  published  by  him,  with  a  se- 
ditious intention.  The  paper  was  called,  *^  A 
healing  Qaestioo  proposed  and  resolved;''  and 
contained  the  state  of  our  controversy  with  the 
king,  the  present  deviation  from  that  cause  for 
«vhich  we  engaged,  and  the  means  to  unite  ail 
pardes  in  attaining  the  accomplishment  of  it. 
it  was  wntten  upon  an  invitation  given  in  a 
Declaration  published  by  Cromwell  for  a  Ge- 
neral Fast,  wherein  it  was  desired,  that  the  peo- 
ple would  apply  themselves  to  the  Lord  to  dis- 
cover that  Achan  which  had  so  long  obstructed 
the  settlement  of  these  distracted  nations. 
When  if  was  finished,  he  shewed  it  to  lieur. 
|cneral  Fleetwood ;  who,  seeming  to  approve 
It,  desired  to  take  it  with  him,  and  promised  to 
coBBMinicate  it  to  Cromwell,  upon  the  first 
op|)ort«nity  that  should  be  offered.  Sir  Henrv 
did  not  disown  either  his  dissatisfaction  with 
the  present  state  of  affairs,  or  the  publication 
of  the  discourse  before  mentioned.  So  that 
Cromwell  thought  fit  to  require  him,  by  a  day 
limited,  to  give  security  not  to  act  against  him. 
Which  time  bein^  expired,  he  appeared  again 
before  the  Council ;  and  delivered  into  Crom- 
weirs  own  hand  another  paper,  containing  tlie 
reasons  of  his  disapproving  the  present  usurpa- 
tion, and  a  friendly  advice  to  him  tb  return  to 
his  duty,  with  some  justification  of  his  own 
conduct  with  relation  to  the  public.  But  not- 
withstanding  all  this,  and  divers  reasons  al« 
leged  by  him  to  excuse  himself  from  giving  the 
demanded  security,  he  was  sent  prisoner  to 
Carisbrook  castle  m  the  Isle  of  Wight.*' 

"Sir  Henry  Vane  being  still  a  prisoner  in 
Carisbrook  castle,  an  order  was  sent  thither 
from  the  Council  to  bring  him  from  thence,  and 
l9  permit  him  to  eajoy  his  liberty,  which  was 
done ;  and  he  arrived  at  London  in  a  short 
time  after;  where  he  met  with  another  kind 
of  parsecutign :  for  Cromwell  perceiving  that 
ik^  former  method  had  proved  unsuccessful, 
privately  encouraged  some  of  the  array  to  take 
j^ssession  of  certain  forest-walks  belonging  to 
sir  Hfuiry  Vane  near  th«  castle  of  Haby;  and 
ai^o  gave  order  to  the  Attorney»Geoeral,  on  pre- 
twice  of  a  flaw  in  his  title  to  a  great  part  of 
his  e^uue^  tQ  present  a  biU  against  him  ia  the 
ejU^hequfH*.  Tbis  was  designed  to  oblige  him 
V>  «iP(»i^  his  tijLl^;  wbi^h  if  they  could  get 
4aB9,  tb^  4tfibfiiid.o«^  'Igr  tbst  craft  of  tb« 


lawyers,  to  find  some  defea  in  it,  whereby  it 
was  hoped  he  would  he  forced  into  a  com- 
pliance :  yet  at  the  same  time  be  wasprivatel; 
informed,  that  he  should  be  freed  from  ibis,  or 
any  other  inquisition,  and  that  he  should  bre 
whatsoever  else  he  would  desire,  io  case  be 
would  comply  with  the  present  authority.'' 

In  the  5th  volume  of  Jhurloe's  State  Papers, 
is  the  following  letter  from  Vane  to  Jessop: 

Sir  H.  Vane  to  Mr.  William  Jessop. 

'<  Sir;  It  being  declared  by  paiiiamcDt,  is 
is  very  well  known,  that  it  is  against  the  lavs 
and  liberties  of  England,  that  any  of  the  peo* 
pie  thereof  shouk)  be  commanded  by  the  king, 
when  there  was  one,  to  attend  him  at  his  pl»> 
sure,  but  such  as  are  bound  tbereaoto  bj  espe- 
cial services,  which  others  therefore  are  not,  it 
will,  I  hope,  be  permitted  me  without  ofieooe 
to  claim  the  same  privilege  and  liberty  in  these 
times,  and  in  the  case  of  the  summons  Ittcl; 
sent  unto  roe,  wherein  I  find  no  cao&e  for  mj 
appearance,  but  mere  will  and  pleasure ;  yet 
in  vindication  of  the  innocent  and  peaceable 
deportment  I  live  in,  according  to  the  la«n,  I 
have  not  refused  to  be  lipon  the  place  at  o; 
house  here  in  the  Strand  ever  sioce  Tbnrsdvf 
night  last,  as  I  made  known  unto  you  bj  ths 
b^rer  the  next  morning;  and  as  ever  since  I 
have  been^  so  I  am  still  ready  to  appear,  wbea 
I  shall  be  sent  for,  until  the  pressingness  of  my 
occasions  in  reference  to  my  fiimiiy  ooncenis, 
(which  at  this  time,  by  reason  of  my  tatber's 
debts,  are  very  great  and  lieavy  upon  me)  sbil 
re<)uire  my  attendance  upon  them  iu  otber 
places  of  the  nation :  all  which  I  have  beU 
myself  obliged  to  make  known  unto  you  io  the 
relation  you  stand  in,  e^ecially  not  havioj; 
heard  from  you  yesterday,  as  I  supposed  i 
shouki.  I  am  your  humble  ser\'ant, 
Charing-cross  house,  the  20th  H.  Vavs." 
of  August,  1656. 
"  For  Mr.  Win.  Jessop,  Clerk  to  Council 
at  Whitehall." 

Thurloe  writing  to  Henry  CroaweU,  under 
date  August  3d,  1656,  says : 

*<  Sir  Henry  Vane  was  before  the  Council 
upon  Thursday  last,  where  he  was  charged  with 
writing  the  book  called  "  The  Healing  Ques- 
tion,'' which  strikes  at  the  foundation  of  this 
government,  and  offers  another  to  the  people: 
he  owned  the  writing  of  it,  as  also  the  puhiab- 
ing,  though  in  terms  dark  and  mysterious 
enough  (as  his  manner  is :)  he  was  hereupon 
ordered  to  give  in  security  not  to  disturb  tbe 
peace  of  the  nation,  or  else  to  stand  committed, 
and  he  was  to  do  ii  by  this  day.  I  hear  be 
will  not  give  in  security/' 

See  the  Trial  of  Vane  §or  High  TreeiOS; 
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200.  Proceedings  in  tlie  House  of  Commons  against  James  Nay-lku, 
for  Blasphemy,  and  other  Misdemeanors:  8  CHAiitES  II.* 
A.D.  1656.  [Commons*  Journals.  6  Harleian  Aliscellany, 
p.  399*] 

mouth.  ;IIe  aaith  he  waa  born  in  the  parish 
of  Ardisloe^near  Wakefield  in  Yorkshire,  whcr« 
he  li?ed  22  or  23  yeairs,  till  he  was  inarrieii,  ac- 
cording lo  tl>e  world,  at  he  expressed  ir.  Then 
he  removed  into  the  parisii  of  Wakefield,  whera 
he  continued  till  the  last  wars  bei;nn  :  during 
which   time  he   was  under  several  commands, 

'  I  d(t  abhor  that  any  honours  due  to  God  bbould 
'  he  given  to  ma  as  I  am  a  creature ;  but  it 
'  pleased  the  Lord  to  set  me  up  as  a  bigii  of  th« 
'  comini;  of  the  righteous  One,  and  what  haa 
'  been  done  to  ine  passing  throug^h  the  town,  I 
'  was  comiiiandeU  by  the  power  of  the  Lord  to 
'  suffer  to  be  done  to  the  outward  man,  as  a 
^  sign ;  but  I  abhor  aay  honour  as  a  creature.*  '* 

Neul  then  relates  the  appearance  of  Nayler 
before  the  House,  and  the  Sentence  there  pas9« 
ed  upon  him.      After  which  he  proceeds  tJsua  i 

'<  December  18.  James  Nayler  stood  in  the 
pillory  in  the  Palace-yaid,  Westminster,  and 
was  whipped  to  the  Old  Exchange ;  the  re- 
mainder of  his  Sentence  being  respited  for^a 
week,  in  which  time  the  Reverend  Mr.  Caryl, 
Man  ton,  Nye,  Griffith,  and  Ueynold»,  went  to 
liim,  in  order  to  brin^  him  lo  some  acknow* 
led^ment  of  his  crime,  but  not  being  able  to  re-  , 
claim  him,  the  remainder  of  his  Sentence  nas 
executed  December  27,  when  some  of  his  fol* 
lowers  licked  his  wounds,  and  paid  him  other 
honours  both  ridiculous  and  superstitious.  Ho 
was  afterwards  sent  to  Bristol,  and  whipped 
from  the  middle  of  Thomas-street,  over  the 
Bridge,  to  the  middle  of  Broad-streer.  From' 
Bristol  he  was  brought  back  to  Bridewell,  Loo- 
don,  wliere  he  continued- stillen  for  three  days, 
and  would  not  work,  but  then  begged  for  vie* 
tuals,  and  was  content  to  labour. 

"  At  lenifth,  after  two  years  imprisonment, 
he  recanted  his  errors  so  iar  as  toacknowledge,- 
That  the  honours  he  receivwl  at  his  entranc* 
Into  Bristol- were  wrong ;    •  and  all  those  rant- 

*  ing,  wild  spiiits  wliich  gatbe^d  q^out  me,* 
says  he,  '  at  that  time  nf  darkness,  with  all 
'  their  wild  nct<s,  and  wicked  works  against  the 

*  honour  of  God,  and  his  pure  spirit  and  peo- 

*  pie,  I  renounce.  And  whereas  J  gave  advan^ 
<  tage,  through  want  of  judgment,  to.  that  evil 

*  spirit,  I  take  shame  to  myself.'  After  the 
Prote<^tnr's  death,  James  Nayler  was  released 
out  of  prison,  and  writ  several  things  in  defence 
of  the  Quakers,  who  owned  him,  as  a  fiiend, 
notwithstanding  his  extravagant  behaviour; 
but  he  did  not  long  survive  his  enlargement, 
for  retirini;  into  Huntingdonshire,  he  died  there 
towards  tbie  latter  end  of  the  year  1660,  about 
the  44tb  year  of  his  ase.  Mr.  Whitelocke'  oh- 
serres  very  justly.  That  many  thought  he  wna 
too  furioiMly  prosecuted  fay  soma  rij^id  men/' 
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December  5,  1C5C. 

Mr.  BAMPFIELD  reported  from  the  Com- 
mittee, to  whom  tiie  Information  about  James 
Nayler  and  others,  was  referred,  the  state  of 
the  Matters  of  Fact,  and  the  Votes  of  that 
Committee  as  follows : 

First,  I  shall  give  you  the  short  history  of  his 
life,  as  the  Coromiitee  had-  it  from   his  own 

*  Neal's  account  of  this  transaction,  is  ^  fol- 
lows: 

'*  The  most  extravagant  Quaker  iliat appear- 
ed at  this  time  was  James  Nayler,  formerly  an 
olhcer  in  major  general  Lambert's  troop  in 
Scotland,  a  man  of  good  natural  parts,  and  an 
admired  speaker  amiuig  the^e peo)Je  ;  soute  of 
whom  had  such  a  veneration  for  him,  that  they 
stiled  him  in  blasphemous  language,  the  *  ever- 

*  lasting  Sou  of  Righteousness ;  the  Prince  of 
'  Peace ;  the  only  begotten  Son  of  God ;  the 

*  Fairest  among  ten  thotisaitd.'  Some  of  the 
friends  kissed  his  feet  in  the  prison  at  £xeter, 
and  after  liis  release  went  beibre  him  into  the 
city  of  Bristol,  after  the  manner  of  our  Savi'- 
our's  entrance  into  JerusuUin  :  One  walked 
bareheaded;  another  of  the  women  led  hii» 
horse;  others  spread  their. scarves  and  Imnd- 
kerchiefs  before  him  in  the  way,  crying  conti- 
nually as  they  went  on,  <  Holy,  Uoly,  Holy,  h 

<  the  Lord  God  of  Hosts ;    Uosanoa  iu  the 

*  Highest ;    Holy,  Holy,  is  the  Lor  J  God  of  U- 

<  rael.'  Upon  this  the  magistrates  of  BribtoJ 
caused  him  to  be  apprehended,  and  sent  up  to 
the  parliament,  whi>  appointed  a  committee  to 
cxdmiae  witnesses  agumst  him,  upon  a  cliarge 
of  blasphemy ;  1.  For  admitting  religious  wor- 
ship to  bepuid  CO  him.  And  2.  For  assuming  the 
names  and  incommunicable  (iilcs  and  attributes 
of  our  blessed  Saviour,  as  the  name  Jesus,  <  the 

*  Fairest  among  ten  thousand,  the  only  liegot- 

*  ten  Son  ot  God,  the  Pn>phet  of  the  must  H  gfa, 
'  the  King  of  Israel,   the  everlasting  b.m  of 

*  Righteousness,  the  Prince  of  Peace.'  Ail 
which  he  confessed,  but  all  edged  in  his  own  de- 
fence, that  these  honours  were  not  paid  to  htm, 
but  to  Christ  who  dwelt  in  him. 

**  The  Committee  asked  him.  Why  became  in 
so  extraordinary  a  manner  into  Bristol  ?  To 
which  be  leplied,  that    <  he  mi>$ht  nut  refuse 

*  any  honours  which  others  who  were  mnved 

*  by  the  Lrnrd  save  Inm.*  Being  further  asked, 
Whether  he  had  reproved  the  persons  who 
gave  him  those  titles  mid  attributes-?  He  an- 
swered, *  If  they  had  it  frum  the  Lord,  what 

*  had  I  to  do  to  reprove  them  ?    If  the  Father 

*  has  moved  them  to  give  these  honours  to 
'  CiuiHt,  I  may  uot  deny  them ;   if  they  have 

*  given  them  to  any  other  but  to  Christ  I  dis^ 

*  own  them.'    He  concluded  hi»  defence  thus ; 

vou  r. 
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and  at  last  was  qaarter  roaster  in  major  gene* 
ral  Lambert's  troop  ;  m  which  service  he  coud- 
uued  till  disabled  by  sickness  in  Scotland,  and 
so  retired  to  his  own  honie  :  about  which  time 
he  wa&a  member  of  an  independent  church 
at  Horbery  in  Yorkshire,  of  %vhich  church  Mr. 
Christopher  Marshall  was  pastor ;  and  by  the 
same  church,  since  cast  our,  as  himself  con- 
fiesseth  h^  hath  heiu-d  ;  hy  which  church  he 
vras  charged  as  guilty  of  blasphemy  and  un- 
civil and  wanton  carriage  with  one  Mrs.  Roper 
n  married  woman,  as  that  she  should  sit  on 
his  knee,  and  kiss  hitn  l>efore  divers  other  per- 
.  sons  ;  and  that  it  was  his  opinion,  he  might  tie 
with  any  woman^that  i^as  of  his  judgment.  And 
then  after  some  lime  went  to  visit  the  Quakers 
in  Cornwall,  and  by  his  way  was  by  major 
Saunders  committed  to  the  common  gaol  in 
£xon,  asa  vagrant.  And  thence  he  and  his 
company  being  delivered  by  an  order  from  the 
Council,  they  travelling  to  Bristol,  in  the  way 
Nayler  took  upon  him,  as  was  alledged  against 
him.  And  as  he  passed  through  Chewstoke  in 
the  county  of  Somerset,  towards  Bristol,  it  is 
informed  upon  oath  certified  by  three  justices 
to  the  committee,  That  staying  in  that  town 
one  night,  he  was  there  in  n  chamber  with  three 
women  of  his  company,  leaning  upon  the  bed 
'  with  one  of  them  at  night  when  .the  servant  of 
>  the  hoQse  left  them  :  and  in  tiie  morning  the 
servant  found  Nayler  on  the  bed  with  one  of 
the  women,  and  the  curtains  drawn  ;  and 
fiome  of  the  company  wished  the  servant  to 
make  no  noise  to  awake  them  *. 


*  Jt  seems  likely,  that  Hume  had. not  looked 
into  this  report  of  Nayler's  case.  He  does  not 
refer  lo  it,  or  mention  it.  Some  of  the  circum- 
stances related  in  the  text,  would  have  enabled 
him  to  enrich  the  sneering  account  which  he 
pives  of  the  enthusiasts  of  the  lime.  He  no- 
tices this  case  at  the  conclusion  of  his  mention 
of  the  Quakers :  ^ 

«  Baptism  and  the  Lord's  Supper,  by  all 
other  sects  believed  to  be  interwoven  with  the 
▼cry  vitals  of  Christianity,  were  disdainfully  re- 
jected by  them.  The  very  sabbath  they  pro- 
faned. The  holiness  of  churches  they  derided ; 
and  would  give  to  these  sacred  edifices,  no 
other  appellation  than  that  of  shops  or  steeple- 
houses.  No  priests  were  admitted  in  tneir 
sect .  Every  one  had  received  from  immediate 
illumination,  a  character  much  superior  to  the 
sacerdotal.  When  they  met  for  diviue  wor- 
ship, each  rose  up  in'his  place,  and  delivered 
the  extemporary  inspirations  of  the  spirit: 
Women  also  were  admitted  to  teach  the  bre- 
thren, and  were  considered  as  proper  vehicles 
to  convey  the  dictates  of  the  Holy  Ghost. 
Sometimes  a  great  many  preachers  were  moved 
.to  speak  at  once :  Sometimes  a  total  silence 
prevailed  in  their  congregations. 

"  Some  qnakers  attempted  to  fast  forty  days 
in  imitation  of  Christ;  and  one  of  ihem  brave- 
ly perished  in  the  eiperiment.  A-feinale  Qua- 
faercaroe  naked  into  the  church  where  the  Pro* 
ic<^lor  sat ;   being  moved  by  tlie  spirit,  as  she 


The  way  taken  in  this  Report  will  be,  first, 
To  give  yon  the  Articles  cliarged  against  him. 

Secondly,  The  evidence,  wherein  there  wiB 
be  a  little  mention  of  the  examinaUoas  and  in- 
formations upon  oath  taken  at  Bristol ;  against 
which  because  there  lies  a  seeming  Objection 
I  shall  first  clear  that  upon  the  matter  of  fact. 

The  Objection  was,  That  they  were  aot  read 
again  to  the  parties,  as  is  usual  m  such  cases. 

Antwer,  That  two  witnesses,  bpth  of  mon 
than  ordinary  good  repute,  in  that  place  were 
both  put,  and  took  characters  of  the  questioDS 
and  answers  there ;  and  comparing  their  notei 
did  both  of  them  publicly  avow  to  the  commit- 
tee, as  that  which  they  were  ready  to  depose. 
That  every  material  passage  was  read  unto 
the  parties  once  or  twice  after  tliey  writ  it 
down  ;  and  that  they  were  the  same  which  wera 
offered  to  the  committee,  attested  under  tbi 
mayor  of  Bristol's  hand  to  every  of  the  said 
examinations  and  iuformationsrand  the  city  seal 
atmexed  to  the  whole.  And  besides,  there  is 
nothing  in  the  said  examinations  and  informa- 
tions taken  there  but  what  is  generally  more 
clearly  made  out  upon  their  examinations  before 
the  committee. 


said,  to  appear  as  9  sign  to  the  people.  A 
number*  of  (hem  fanciwi,  that  the  renovation 
of  all  things  had  commenced,  and  that  cioatbi 
were  to  be  rejected  together  with  other  super* 
fluities.  The  sufferings,  which  followed  tbe 
practice  of  this  doctrine,  were  a  species  of  per- 
secution not  welt  calculated  for  promoting  it. 
"  James  Nayler  was  a  Qtiaker,  noted  for 
blasphemy,  or  rather  madness,  in  the  lime  of 
the  Protectorship.  He  fancied  that  he  liimself 
was  transformed  into  Christ,  and  was  become 
tlie  real  Saviour  of  the  world  ;  and  in  conse- 
quence of  this  frenzy,  he  endeavoured  to  imi- 
tate many  actions  of  our  Saviour  related  in  the 
evangelists.  As  he  bore  a  resembatice  to  the 
common  pictures  of  Christ ;  be  allowed  his 
beard  tq  grow  in  a  like  form  :  He  pretended  to 
raise  n  person  from  the  dead :  He  entered 
Bristol,  mounted  on  a  horse  ;  I  suppose,  from 
the  difficulty  in  that  p)ace  of  finding  an  ass : 
His  disciples  spread  their  garments  before  bini, 
and  cried,  *  Hosanna  to  the  Highest ;  Holy, 
«  Holy  is  the  Loiti  God  of  Sabaoth.'  When 
carried  before  the  roagistraites,  he  would  give 
no  other  answer  to  all  questions,  than,  *  Thou 
*  hast  said  it.'  What  is  remarkable,  the  par- 
liament  thought  that  the  matter  deserved  their 
attention.  About  ten  days  they  spent  in  en- 
quiries and  debates  nbont  him.  They  con- 
demned him  to  be  pilloried,  whipt,  burned  in 
tfie  face,  and  to  have  his  tongue  bored  tbrooeh 
with  a  red  hot  iron.  All  tiiese  severities  be 
bore  with  the  usual  patience.  So  far  his  delo- 
siou  supported  him.  But  the  sequel  spoiled  all. 
He  was  sent  to  Bridewell,  confined  to  hard  la- 
bour, fed  on  bread  and  water,  debarred  ffo® 
all  his  disciples,  male  and  female.  His  illtisioni 
dissipated ;  and  after  some  time,  he  was  con- 
tentcfl  to  come  out  an  ordinary  mao;  and  9' 
turn  to  his  ordinary  occupatioas*'' 
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Other  evidence  wiJi  be  from  Nayler'tf  examU 
nation,  wherein  is  most  of  this  whole  matter, 
wliich  was  taken  in  characters  by  five  of  the 
coaunittce,  who  were  appointed  to,  and  did 
compare  their  notes. 

Third  I  J,  The  Opinion  of  the  Committee. 

The  whole  fact  will  fall  under  one  of  tliese 
two  Articles. 

First,  James  Nnyler  did  assume  the  gesture, 
words,  honour,  worship,  and  miracles  of  our 
blessed  Saviour.  Secondly,  The  names  and 
incommunicabJc  attributes  and  titles  of  our 
blessed  Saviour. 

As  to  part  of  the  first  Article,  that  James 
Nayler  riding  through  a  town  in  Somerset,  his 
company  spread  theirgarmentsand  sang,  iloly, 
Holy,  before  him  ;  and  also  sang  the  like  at 
his  entrance  into  Bristol,  one  going  bare-head- 
ed betbre  his  hor^e  : 

The  Evidence  was,  That  Dorcas  Erbttry^  in 
her  eiaminatiun  before  the  Committee  in  the 
PaintedChamber,  confessed,  that  she  did  spread 
sarments  before  him.  And  Martha  Simmons 
m  her  examination  at  the  saine  time,  saith, 
that  those  garments  that  she  did  spread  she 
spread  in  ohedience  to  the  Lord.  And  Han- 
nah Stranger  being  then  also  examined,  said^ 
she  threw  two  handkerchiefs  before  htm,  which 
she  did,  because  he  that  is  Lord  of  all  com- 
manded her  so  to  do.    And 

John  Stranger  confesseth,  That  he  saw 
others  spread  garments  before  him  in  the  way 
from  £xon  to,  Bristol.    And 

James  NmfUr  himself  confesseth  (upon  the 
question  whether  garments  were  spread  before 
him  ?)  That  some  clothes  were  ci^st  down  and 
afterwards,  that  some  gloves  and  other  things. 

The  evidence  for  singing  Holy,  Holy,  was 
thus: 

J)9rca$  Erhury  in  her  examination  at  Bris- 
tol, being  then  asked,  Why  she  passed  along 
tinging?  said,  She  did.not  do  it ;  but  they  that 
did  it  were  commanded  to.  do  it :  and  the  Lord 
hath  made  it  manifest  that  they  were  moved 
of  the  Lord  to  do  it.  And  being  asked  to  wliom 
they  saog?  and  whom  they  called  the  Holy 
One  of  Israel  ?  she  said,  Ilim  that  rode  uuon 
the  horse ;  and  she  would  maintain  it  with  ner 
blood.  And  being  examined  by  the  Committee 
as  to  this  part  of  the  examination,  and  advised 
to  deny,  if  it  were  fabe;  yet  did  not  deny  it 
though  she  did  some  other  part  of  that  exami- 
nation. 

Martha  Simmons  being  examined  in  the  Paint- 
ed Chamber,  whether  she  did  sing  the  words. 
Holy,  Holy,  before  the  said  James  Nayler?  an- 
swered^  It  is  my  hfe  to  praise  the  I«rd,' whe- 
ther he  be  before  me,  or  from  me ;  it  is  my  life 
to  praise  the  Lord.  And  being  asked.  Whether 
she  beard  any  person  sing  Holy,  Holy,  before 
tbe  said  James  Nayler?  she  answered,  it  is  our 
life  to  praise  the  Lord. 

Hannah  Stranger  «being  examined  in  tlie 
Painted  Chamber,  whether  she  sang  the  words. 
Holy,  Holy?  answered,  she  could  not  well  re- 
member the  words;  but  if  she  did  not  sing  llply, 


Holy,  she  witnesseth  the  Holy  of  Holies  was 
risen,  which  moved  her  so  to  do:  but  »aid  fur- 
ther, she  did  nut  stand  there  to  accuse  herself.     . 

Janies  Nayler  being  examined  by  the  com- 
mittee, wheiher  any  sang  Holy,  Holy,  liefore 
him  as  he  rode?  answered,  There  were  praises 
sung  to  the  Lord.  And  being  asked.  Whether 
those  words,  Hi»ly,  Holy,  were  sung?  answered. 
That  he  heard  tKuse  words.  And  being  nskcd 
as  to  the  singing  tefore  him  when  he  rode  into 
Bristol,  answered,  That  there  was  a  psnlm  sung, 
such  a  one  as  the  Lord  was  pleased  to  give  into  <> 
the  hearts  of  them  that  sang.  And  being  asked 
as  to  the  tvords  of  the  psalm,  whether  they  were 
not  Holy,  Hol^?  stiid,  It  may  be  it  was;  very 
like  it  might  be  so.  '^ 

And  in  his  Examination  at  Bristol,  being  ask- 
ed why  he  cuuie  in  there  in  such  an  unusual 
manner,  two  women  leading  his  horse,  and 
singing,  with  one  bare  before  him?  said.  It  was 
for  the  praises  of  his  Father;  and  that  he  mtiy 
not  refuse  any  thing  that  is  moved  of  tbe  Lord : 
and  that  he  did  think  the  Father  did  command 
them  to  do  it.  And  being  then  asked,  whom 
they  meant  by  the  word  Holy  that  they  sang  ?  he 
answered.  That  they  that  sang  were  ail  of  age  to 
answer  for  themseU'es. 

And  this  speaks  something  for  the  proving  of 
another  part  of  the  first  Article,  vindicating  one 
^ing  bare-headed  before  him,  and  wemen  lead- 
ing his  horse,  which  is  more  fully  proved  by  the 
informations  upon  oath  of  George  Witherlyand 
Richard  Hart,  taken  at  Bristol,  l^fore  the  mayor 
there,  and  certified  as  aforesaiil;  and  upon  the 
coni^ion  of  one  Thomas  Woodcock  before  tl>e 
said  mayor,  who  went  bare-headed  before  James 
Nayler,  and  said  h^  was  moved  by  the  spirit  so 
to  do.  And  James  Nayler.  himself,  upon  his 
examination  by  the  Committee,  when  he  was 
asked, .  whether  any  went  bare-headevl  before, 
him  as  he  went  into  Bristol?  answered,  he  did 
not  know,  he  took  little  notice  of  it,  but  heard 
some  say  it  was  so.  And  being  asked,  whether 
any  woman  led  his  horse  ?  answered,  there  was 
a  woman  took  hold  of  the  bridle  of  the  horse. 

Resolution  of  the  Committee  upon  this  wlioU 
Evidence. 

The  Committee  were  of  opinion,  that  the  first 
Article  was  proved. 

Ooe  thing,  also,  being  part  of  the  matter  of 
fact,  we  think  worthy  your  knowledge,  thouj^b 
mudi  stress  will  not  be  laid  on  it;  and  that  is^ 
That  the  description  of  our  Saviour  by  PubUu» 
Lentulus  to  the  Senate. of  Rome  in  writing 
(which  is  also  imprinted),  was  taken  upon  ope 
of  James  Nayler*s  attendants,  which  is  also  cer- 
tified by  the  said  mayor.  And  for  Nayler*s  hair, 
both  colour  and  manner  of  wearing  it,  as  also 
the  fashion  of  his  beard,  and  feature,  and  per- 
son, did  much  agree  with  tihnt  description ; 
which  also  was  taken  notice  of  by  many  of  the 
Committee,  how  much  he  resembled  (a*iihey 
apprehended  with  some  aflfectation)  the  picture 
usually  drawn  for  our  Saviour. 

That  in  divers  Answers  he  inritated  our  8a- 
vio\ir  Jtsus  Christ,  using  the  same  expreseiont 
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that  he  Hid ;  in  on«  pbee  he  with.  That  be 
lived  some  «»eeks,  fifteen  or  sixteen  days,  mxhr- 
out  any  fuod  or  other  tustenauce ;  and  being 
Bsked,  wherewithal  God  led  him,  if  not  witli 
food?  answered,  *  Man  liveih  not  by-  bread 
*  alone,  b^t.bj  every  word  which  prpccedeth 
'out  of  th^  mouth  of  the  l4>rd.' 

I  shall  here  mention  ooe  remarkable  one  in 
Ills  examination  at  Bristol :  his  expression  .was, 
If  they  had  known  the  Fatlier,  ihey  should 
know  aim  also.  And  Nayler  being  examined 
by  the  Committee  to  this,  Whether  chat  were 
his  answer  at  Bristol  ?  he  answered  io  these 
words:  Truly  f  can  say  little  of  that,  whether  I 
did  say  it  or  no ;  bupf  I  did  say  it  there,  it  is 
tfuc;  for  if  any  ooe  do  kiio^  the  JPaiuer,  they 
shall  know  what  I  am,  and  where  I  live;  anti 
none  can  know  my  life  further  timu  they  know 
the  Father;  fur  the  pHtHer  is  my  life:  none  can 
know  inj  life,  but  they  that  know  my  Fa- 
ther; for  he  is  my  lite.  This  I  particaiarly 
mention,  being  commanded  by  the  Cotnmittee, 
who  resolved,  That  this  whole  Answer  of  James 
Kayle^  be  reported  to  the  bonse. 

Another  pan  of  this  Article  was,  That  he  re- 
ceived the  outward  wor^iip  of  beiog  kneeled 
unt>,  and  having  his  feet  kissed.  And  for  this 
die  Evidence  was : 

Mart^  SimmonSy  in  her  examination  at  Bris- 
tol, said,  She  ou;^ht  to  worship  him,  but  hers 
denied. 

And  further  the  Evidence  went.  That  after 
his  Imprisonment  at  Bristol,  it  appeared  by  the 
inftinnatioa  upon  oath  at  Bristol,  to  wit,  of 
Thomas  Perkins,  and  Thomas  Cole : 

Thomas  Ferkim  inibrnieth,  That  Dorcas  Er- 
bury  fell  dowD  at  Nayler*s  feet,  and  kissed  his 
ftet ;  and  the  same  evening  one  Alice  Brook 
fell  on  her  koces  btfore  the  said  Nayler,  and 
Nayler  put  hii  bauds  upon  her  head,  and  said. 
Stand  fast,  &c. 

Thomas  Cole  informeth,  That  the  25th  of  Oc- 
tober, Mart'ia  Simmons  and  Uannah  Stranger 
being  called  out  of  Nayler*8  room  into  their  own 
lodgine,  they  ooe  after  another  kneeled  before 
Nayler,  ond  laid  their  heads  on  his  knees;  and 
he  laid  his  hands  on  their  heads,  making  a 
groaning  noise  within  himself;  and  before  they 
rose  from  his  kuees,  he  crossed  his  hands  over 
their  heady.  And  Hannah  Stranger  at  her  ex- 
ntnination  before  the  Committee,  confessed, 
That  she  kneeled  at  James  Nayler's  ^r,  and 
kissed  tliem.  And  others  being  denmnded  con- 
cerning these  actions,  would  give  no  answer. 
And 

Jojues  Nayler  being  examined,  whether  any 
kneeled  and  kissed  his  feet,  answered,  That 
ihere  might  be  snch  things,  though  he  did  not 
inind  it,  l>cin^  things  that  he  did  not  glory  in. 

As  for  his  dmng  of  miracles  particularly,  Dor* 
tat  Erburif  s:uth,  That  she  was  dead  in  Exeter 
gaol  twn  days,  and  that  Nayler  laid  his  hands 
upon  her,  and  raised  her ;  which  she  aflirmed 
in  her  exuiiiiufHion  at  Bristol,  and  did  not  deny 
when  exanuiied  as  to  this  by  the  (!^mmittee. 

To  which  Nayler  being  examined  wliether 
porcas  Erbury  was  dead  in  Exon  gaol,  as  ia 


her  examination>  answered,  <  If  you  speak  of 
such  a  death  as  you  may  utidersund,  she  wts 
dead.  Being  further  asked,  How  she  was  dead, 
in  his  understanding?  answered,  1  shall  say  lit- 
tle of  myself  in  that  thing.  And  being  further 
asked,  whether  he  raised  her  from  tlx  dead  ? 
answered,  I  can  do  notbing  of  myself.  Being 
asked,  I'thether  anv  other  did  raise  her  by  bis 
hands, aiul  if  h&laid  his  hands  upon  her?  an- 
swered, There  is  a  pov\er  in  me  from  above. 
And  being  demanded,  whether  Ke  had  such  u 
power  as  to  raise  from  the  dead  ?  answered,  I 
nave  said  before  I  cannot  bear  witness  of  my- 
self in  the  thing.  And  being  aj^ked«  who  bore 
witness  of  himr  answered.  The  Scriptures  da 
bear  rfritness  to  the  power  which  is  m  roe,  which 
is  everlasting.  And  being  demandet  wtiether 
he  raised  from  the  dead  by  virtue  of  that  power? 
an$\Tered,  I  can  do  nothing  but  what  the  power 
doth  iu  me :  and  it  is  tlie  same  power  <vhrreof 
you  read  in  the  Scriptures,  that  hath  raised  the 
dead,  according  to  the  uieasure  of  tiie  power 
manifest. 

And  being  asked,  whether  that  power  were 
manifest  in  such  a  nmmier  in  him  as  to  raise 
Dorcas  Erbury,  from  the  dead?  a'tswered,  1 
have  said ;  I  shall  not  satisfy  in  words  conoem- 
iug  the  thing  further  than  only  this,  that  ynu 
may  clearly  understand  that  wherein  Durcas 
Erbury,  or  any  elae  do  attribute  unto  me,  as  to 
a  creature  that  hath  beginning  and  endiD|,  thst 
I  utterly  deny ;  but  tlmt  that  any  see  ot  God 
in  me,  by  the  same  spirit  that  revealed  any 
thing  to  them,  that  I  do  not  deny.  This  may 
serve  at  one  word  ;  for  there  cannot  be  a  mors 
abominable  thing  than  to  take  from  the  Creator, 
and  give  to  the  creature !  The  same  power 
which  did  nii»e  from  the  dead,  which  you  read 
in  the  Scriptai%,  the  same  Christ,  the  saine 
anointing  according  to  the  measure  of  him,  ii 
manifest  in  me,  and  no  other.  And  being  ask- 
ed, if  any  pruyed  to  Chribt  in  hiosy  wbeitor  be 
did  disown  it?  answered,  As  a  creature  I  do 
disown  it. 

These  things  and  divers  others  we  have  re- 
ported as  part  of  the  matter  of  fact. 

Second  Article:  That  the  said  Jama  Nayler 
assumed  thp  name,  and  the  incommunicable  at- 
tributes and  titles  of  our  blessed  Saviour:  ss 
first, 

«  The  Fairest  of  Ten  Thousand." 

As  for  this,  the  evidence  was  in  a  letter  of 
Hannah  Stranger,  found  about  hhn  at  Bristol) 
she  giving  him  the  title  of  the  Fairest  of  Tea 
Thousand  :  which  upon  her  exuminaiioo  st 
Bristol  and  before  the  Committee,  she  confesi* 
ed  she  wrote  to  him  in  ber  letter.  And  James 
Nayler  being  asked  by  the  Committee,  whether 
any  such  title  as  the  Fain  st  of  Ten  Thoussnd 
had  been  given  to  ham  in  any  writing  or  letter? 
be  answered.  To  what  they  did  in  the  ktter,  if 
they  gave  it  to  me  as  to  the  visible,  then  I  do 
deny  it;  but  if  tliey  8p€b%  it  to  that  begotteaof 
the  Father  in  me,  then  I  dare  not  deny  it.  And 
being  willed  to  repeat  that  answer  again*  be 
said/lf  they  speak  it  as  to  the  visible,  u  (o  thst 


Digitized  by  CjOOQIC 


809] 


STATE  T&IALS^  bCoablisIL  it56^for  Bhtphea^. 


[SIO 


*  wbicli  is€arthl^,  theo  I  dtoy  any  such  thing  be- 
longing to  me  m  that  sense :  but  if  cbey  speak 
it  to  that  which  the  Father  hath  begotten  in  me, 
then  I  dare  not  denj  it;  because  that,  as  he 
said,  is*  beaatifal,  where-ever  it  is  begotten. 
And  in  his  seebod  examination  before  the  Com- 
mittee^ his  answer  was  to  the  sstme  e&ct. 

ResoitttUm  of  the  Commit  lee. 

Upon  this  Evidence  the  Committee  were  of 
opimoa,  Tliat  James  Nayler  had  assumed  the 
Title  of  <  the  Fairest  of  Ten  Thousand.' 

*•  The  Only-begotten  Son  of  God/* 

And  for  thiit  tite  evidence  was.  That  Hannah 
Stranger  in  the  said  letter  gave  him  that  title  : 
and  Uifig  demanded  whether  he  did  assame 
that  title,  answered  in  these  words ;  That  there 
are  many  sons  besides,  yet  the  Son  of  God  I 
must  witness,  and  dare  not  deiiy.  The  Son  of 
God  I  om,  and  dare  not  deny.  '  And  Iieing 
often  pressed  to  give  a  direct  answer,  wh>:ther 
lie  were  the  only-bcgottcn  Son  of  God  ?  hu- 
swered  tbus :  I  am  the  Son  of  God,  hut  I  have 
many  bretiien ;  and  anjain  said,  I  have  many 
brethren,  though  some  of  them  do  not  yet  know 
me.  And  being  urged  lo  confess  or  deny  it, 
an»w  ered  in  these  words :  I  have  answered. 
That  I  have  given  of  my  Father  to  speak  fur 
the  present  unto  that  thing.  Being  asked,  whe- 
ther he  were  the  only-begotten  Son  of  God?  be 
aiHwered,  I'hou  hast  said  it  Which  question 
and  answer  beine  repeated  to  him  as  his  an- 
swer, be  answered,  Do  not  ensnare  the  inno- 
cent. And  upon  bis  examination  taken,  certi- 
fied and  attested,  as  aforesaid,  being  asked, 
whether  he  be  the  only-begotten  Son  of  God  ? 
ansvvcred.  That  he  was  the  Son  of  God ;  and 
that  the  Son  of  God  wits  but  one. 

Bat  heing  examined  by  the  Committee  as  to 
this  part  of  his  examination  at  Bristol,  he  af- 
filmed,  That  this  was  not  bis  answer. 

Resolutbn  of  the  Committee, 

Upon  diis  Evidence  tlie  Committee  vrere  of 
opinion.  That  the  title  of  the  only-begotten  Son 
of  Go<l  was  given  to  James  Nayler.  And  be- 
in^  demanded  whether  he  assumed  that  title, 
be  did  not  deny  it. 

"  The  Prophet  of  the  Most  High." 

This  title  we  find  given  him  in  a  letter  to 
Nayler  from  one  Jane  Woodcock,  fuuad  about 
him  at  Briitol.  And  being  examined  there 
upoo  that  clause  in  the  letter,  he  answered, 
That  be  was  the  Prophet  of  the  most  high  God. 

And  Martha  Simmdns^  upon  her  examination 
at  Bristol,  said,  Tliere  was  n  time  when  James 
T>f  ayler  was  a  inte  Prvpfaet  of  tlie  most  bish 
God,  bat  new  he  is  gone  beyond,  and  is  in  the 
adminifrtratioo  of  peace,  and  is  the  beloved  of 
the  Lord. 

Jame$  Naifter  being  examined  bylhe  Com- 
mittee, whriber  he  owned  this  tide  of  The  Pro- 
fbet  of  the  most  high  God?  he  answered,  Yea, 
om  a  Prophet  of  the  most  hi^  God.  And 
iieiag  prciaed  te  answar  whether  beware  the 


Prophety  he  answered,  There  be  other  Prophet* 
besides  me.  And  being  pressed  again  with  the 
same  question,  answered,  I  have  said  what  I 
may,  as  to  that  thing  in  the  counsel  of  my  F»> 
ther. 

Upon  this  his  Confession  at  Bristol,  and  Ao« 
swer  as  aforesaid. 

Resolution  ^  the  Committee, 

The  Committee  were  of  opinion,  That  James 
Nayler  had  assumed  the  title  of  the  Prophet  of 
the  most  high  God. 

<'TheKing,ofIsrael.'' 

And  for  this  the  Evidence  was,  We  find  in  a 
letter  from  one  Thomas  Simmons  this  title  given 
to  James  Nayler ;  and  in  the  examination  of 
Dorcas  Erbury,  taken  at  Bristol  aforesaid,  we 
find  something  to  this  purpose;  who  being  ask- 
ed w  hy  !ihe  polled  off  his  stockings,  she  answer- 
ed, Because  he  is  the  Holv  One  of  Israel,  and 
deserves  and  is  worihy  of  It. 

And  Martha  SiwmonSf  upon  her  examination 
at  Bribtol,  saiih,  TImt  James  Nailer's  name  b 
now  buried,  nnd  that  he  is  anomted  King  of 
Israel.  To  which  being  examined  by  tiie Com- 
mittee, expre&sly  owned  th^  examination  as  to 
that  to  be  true,  aad  the  thing  itself:  but.  be- 
cause fhis  varies  a  litt4e  from  the  Charge,  and 
fastens  it  not  nkogetlier  upou  Jnmes  Nayler, 
they  bad  this  further  proof:  James  Nayler,  in 
his  examination  at  Bristol,  being  a»ked  whe- 
ther he  were  the  King  of  Israel  ?  answered,  Tboii 
hast  said.  To  this  James  Nayler,  being  exa- 
mined by  the  Committee,  nbetber  tliis  question 
were  so  denianded  as  aforesaid }  he  answered, 
That  it  was  not  asked  by  way  of  a  question, 
whether  he  were  the  King  of  Israel,  but  that  the 
examiner  did  positively  aiErm,  Thou  art  the 
King  of  Israel;  to  which  he  answered.  Thou 
hast  said  it.  And  being  particularly  examined 
by  the  Committee,  whether  he  did  own  the  title 
of  the  King  of  Israel?  he  answered  in  these 
words,  1  have  no  kingdom  in  this  world,  yet  a 
kingdom  I  have ;  and  be  that  bath  redeemed 
me,  bath  redeemed  me  to  be  a  king  for  ever. 
And  being  examined  again  to  the  same  ques> 
tiou,  whether  he  owned  the  title  of  the  King  of 
Israel }  he  Qnsweredj  As  a  creat:ure,  1  deny  any 
such  thing,  further,  than  as  God  manifested  id 
the  flesh :  And  if  they  gave  that  title  to  Christ 
in  me,  then  I  do  own  it. 

*  Resolution  of  the  Committee. 

Upon  this  Evidence  the  Conunittee  were  of 
opinion,  Tiiat  James  Nayler  assumed  the  title 
of  the  king  of  Israel. 

*^  The  Everlasting  Son  of  Righteoosneas.* 

This  we  fi  ad  given  to  hiai  in  a  letter  by 
Hannah  Stranger  in  these  words,  Thou  E^mr 
lasting  Son  of  Righteousness.  And  Martha 
Simmons,  in  lier  examination  at  Bristol,  calls 
fakn  Lord  of  Uighteousness ;  which  she  also 
affirmed  before  the  Committee.  And  James 
Nayler  himself  being  examined  by  the  Com- 
mittee, vrhether  any  pei^on  had  given  him  that 
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Rehludon  of  (he  CommUce. 

That  James  Nailer  ii^th  assumed  to  be 
sent  tu  judge  and  try  the  cause  of  Israel. 

"  Jesus.** 

And  for  this  the  Evidence  was,  - 
John  Stranger,  in  a  postscript  in  his  mfe'i 
letter  directed  to,  and  found  upon  James  Nai- 
ler, used  these  words :  Thy  name  is  no  more  to 
be  called  James,  but  Jesus.  Which  p08tscn{,t 
being  shewed  to  Stranger  by  the  Committee, 
he  owned  it  written  b^  him :  and  being  asked, 
wherefore  he  called  him  Jesus  ?  answered  io 
these  words:  I  was  moved  of  the  Lord, 
and  afterwards  by  the  spirit  of  the  Lord. 
And  being  asked  whether  by  Jesus  he  meaot 
the  Saviour  of  the  worid  ?  He  wouid  gife  oo 
answer.  And  Martha  Simmons  in  her  exami- 
nation at  Bristol  saith,  that  she  hath  beard 
some  call  him  Jesus;  which  eiamioatioa 
being  read  unto  her,  she  denied  not  that, 
though  she  denied  another  part  of  that  exami- 
nation. Jind  James  Nayler  being  examined, 
whether  anjr  person  had  called  him  hy  tbe 
name  of  fesuif  answered  in' these  words: 
As  I  am  visible  here  before  you,  I  believe  they 
have  not ;  but  that  the  name  of  the  Lord  is  in 
me,  that  I  dare  not  deny  :  and ,  further  said, 
that  they  have  given  that  name  to  him  who  is 
the  Jesus,  but  if  they  have  given  it  to  aor 
other  than  to  the  Sou  of  God  that  is  in  me, 
I  do  deoT  what  they  have  spoken.  And  beiag 
asked,  whether  he  denied  that  they  gave  bim 
the  name  of  Jesus  f  Answered,  As  I  am  a 
creature,  I  believe  they  did  not :  And  after- 
wards confessed  that  the  name  of  Jesus  was 
given  him  in  a  letter ;  and  if  be  bad  under- 
stood it  of  any  other  than  the  Jesus,  he  sboold 
have  denied  it.  Being  demanded,  whether 
they  gave  the  name  of  Jesus  to  him  ?  Hi 
answered  in  these  words :  No  otherwise  than 
as  to  tbe  Son  of  God.  Being  demanded,  whether 
any  had  given  him  the  the  name  of  Jesus  ? 
answered,  Not  as  to  the  visible.  And  being 
demanded,  to  what  then  tliey  gave  tbe  name 
of  Jesus  ?  Answered  in  these  words :  I  oo- 
derstand  they  pave  that  name  to  the  Jesos,to 
the  Christ  that  is  in  me. 

Upon  his  second  Examination,  being  asked 
whether  he  owned  the  name  of  Jesus ;  and  u 
that  title  belonged  to  him,  as  to  Christ  within. 
He  answered.  That  name  was  never  published 
to  be  called  by  me,  neither  do  I  call  mjself  b9 
that  name ;  but  what  my  Father  bath  published, 
is  another  thing. 

Rcioltaion  of  the  Cammittu. 
Upon  this  evidence  the  Committee  were  of 
opinion  that  James  Nayler  assumed  the  mo* 
of  Jesus. 

"  He  in  whom  the  Hope  of  Israel  standeih." 

And  for  this,  the  evidence  was  in  the  letter  i 

of  Martha  Simmons,  found  upon  James  Nay»«J 

where  were  these  words,  Thou  weH-beioveJ  \ 

Lamb  of  God,  in  whom  the  hope  of  btw 
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title  of  the  Everlasting  Son  of  Kishteousness  ? 
He  answered,  where  Go6  is  manifested  in  the 
flesh,  there  is  the  Everli^sting  Son  of  Righteous- 
ness. And  being  asked  twice,  whether  God 
was  manifested  in  the  flesh  in  him  ?  Answered 
both  times,  God  manifest  in  the  flesh  I  witness, 
and  toay  not  deny. 

"Prince  of  Pe-nce." 

This  we  find  given  him  in  a  letter  by  the 
said  Ilannab  Stranger ;  and  in  her  Examina- 
tion at  Bristol  she  owned  him  to  be  the  Prince 
of  Peace.  Tbe  same  title  was  also  given  him 
by  Martha  Simmons,  as  it  appeared  b^  her 
examination  at  Brbtol,  which  was  confessed 
by  her,  before  the  Committee.  And  being 
particularly  asked,  what  she  called  the  man 
whom  we  call  James  Nayler  ?  Answered,  I 
call  him  a  perfect  man.  And  being  further 
demanded,  whether  she  did  not  call  him  the 
Prince  of  Peace  ?    Answered,    He  that  is  a 

Serfect  man,  he  is  the  Prince  of  Peaoe.  And 
fayler  being  e^uunined  by  the  Committee, 
whether  he  owned  the  title  of  Prince  of  Peace? 
answered,  The  Prince  of  Peace  I  own|  the 
everlasting  Peace  t»  begotten  in  me. 

*'  Seat  to  judge  and  try  the  cause  of  Israel.'' 

Tlie  evidence  of  this  was,  in  the  same  letter 
^f  Jane  Woodcock's  we  find  it  given  to  him; 
and  in  his  examination  at  Bristol,  whether  that 
title  was  given  to  him,  he  would  make  no 
answer.  And  being  examined  by  the  Com- 
mittee, whether  he  assumed  to  judge  and  try 
the  cause '  of  Israel  ?  Answered  in  these 
words  :  The  judge  of  Israel  is  but  oi\e,  and 
that  judge  I  witness  in  me,  which  is  the  Cnrist : 
And  fuither  answered,  If  thou  speak  of  him 
'  whom  the  Father  hath  sent  into  the  worid 
'and  bc^tten  in  me,  the  Holy  Ghost,  the 
spirit  of  the  Father,  and  the  Son  in  me,  which 
is  in  me  ;  if  thou  speak  of  it,  this  I  own. 
And  being  asked,  in  what  respect  be  was  sent  ? 
He  answered,  ne  otherwise  but  as  God  manifest 
in  the  flesh,  tliough  not  as  mortal.  And  being 
asked,  by  whom  be  was  sent  to  try  the  cause  of 
Israel?  Answered,  By  him  who  hath  made  all 
creatures,  and  hath  sent  his  spirit  into  me, 
bis  Son  into  me  to  try  the  cause;  tliough  he  said 
he  was  no  judge  in  carnal  matters.  And  being 
asked  whether  he  were  more  sent  toj  udge  and  try 
the  cause  of  Israel,  than  another  ?  Answered  in 
these  words ;  As  to  my  saying  I  am  sent ; 
mind,  that  no  otherwise  than  as  the  Father, 
and  the  Son  is  in  me  :  and  to  that  I  say  fur- 
ther, that  no  other  man  is  sent  in  that  sense 
but  he  that  knoweth  the  indwelling  of  that 
God,  and  according  to  the  measure  of  his 
knowledge  of  the  hving  God,  so  far  is  judg- 
ment committed  to  him,  and  no  further. 

And  being  urged  to  answer,  whether  any 
other  had  the  same  measure  of  judgment/  to 
judge  the  cause  of  Israel,  as  he  had  ?  He 
answered.  That  he  had  not  at  present  any 
thing  gtvea  him  *of  bis  Father  to  answer  unto 
that. 
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stands.  *  And  James  Na^rler,  4i)  his  examina- 
tion ^t  Bristol,  being  tisked,  whether  he  were 
the  Lamb  of  God  in  whom  the  hope  of  Israel 
stands?  answered,  That  if  I  were  not  his  Lamb, 
I  shonid  not  be  so  sought  to  be  devoured ;  and 
that  the  true  hope  of  Israel  stands  in  the  righte- 
ousness of  the  Father;  in  whumsaever  it  is. 
And  being  asked,  whether  Israel's  hope  were 
in  an?  measure  in  him  ?  he  answered.  Yea. 
Which  examination  of  bis  at  Bristol  being  read 
to  him  by  the  Committee,  he  denied  not  this 
part  of  ir.  And  beine  examined  by  the  Con^- 
mitcee  whether  their  nope  of  Israel  did  stand 
in  him?  answered  in  these  words.  It  stands 
only  in  Christ  Jesus,  and  as  Christ  Jesus  is 
known  in  me.  And  being  asked  again,  whe- 
ther he  were  he  in  whom  the  hope  of  Israel 
itaods  ?  answered  in  these  words,  No  way  but 
as  Christ  is  in  me.  And  being  then  asked, 
Whether  as  Christ  is  in  you,  so  are  you  he  in 
whom  the  hope  of  Israel  stands  ?  answered, 
Nay,  do  not  add  to  my  words;  I  speak  as  plain 
as  I  can,  that  all  the  glery  may  be  given  to 
God,  and  none  to  the  creature ;  that  the  whole 
glory  m^y  be  given  to  my  Father,  and  none  to 
me,  as  you  look  upon  me  as  a  creature.  And 
the  next  question  was.  Whether  as  Christ  is 
in  yoQ,  are  you  he  in  whom  the  hope  of  Israel 
stands  ?  To  which  he  answered,  Christ  in  me, 
the  hope  of  glory.  And  being  examined,  what 
hopes  Israel  had  in  him  beyond  any  other 
person  ?  answered,  None  can  know,  but  they  that 
are  of  Israel :  They  can  give  an  account  of 
their  hopes;  Israel  must  give  an  account  of 
their  hopes  themselves. 

The  Retolution  of  the  Committee. 

That  James  Nayler  assumed  to  beseem  him 
**  in  whom  the  Hope  of  Israel  stands.'* 

The  Committee  being  desirous  to  infonn 
themselves  how  far  the  said  Nayler  was  con- 
,  renting  unto  that  worship  and  those  titles, 
before  given  unto  him,  besides  the  former  evi- 
dence, they  did  find  in  his  examination  at  Bris- 
tol, where  being  asked  why  he  came  in  so  uo- 
usuai  a  manner,  as  the  woman  leading  his  horse, 
and  singing  before  him  ?  he  answered,  That 
he  might  not  refuse  any  thing  that's  moved  of 
the  Lord :  Which  being  read  unto  him  at  the 
Committee,  he  denied  not.  And  for  the  better 
clearing  of  this,  tlie  Committee  '  examined 
Hannah  Stranger,  whether  Nayler  reproved 
her  for  casting  her  garments  before  him,  or  for 
kneeling,  or  kissing  his  feet  ?  From  whom  they 
could  get  no  other  answer  than  this.  She  would 
not  accuse  or  justify  any.  The  Coounittee  did 
also  find  in  their  examination  of  Nayler,  being 
ssked  by  them,  whether  he  reproved  the  women 
for  spreading  their  garments,  and  singing  before 
faim,  answered  in  these  words,  Nay,  only  I  said 
unto  them,  take  heed  that  they  did  nothing 
but  wliat  they  were  really  moved  of  the  Lord. 
And  being  also  examined  by  the  Committee, 
whether  he  reproved  those  that  gave  him  the 
titles  before-mentioned?  answered.  That  he 
had  not  at  all  spoken  unto  them  concerning 
that  thing,  onty.tbe  letttrs  he  had,  wherein  the 


titles  were  given ;  and  did  not  think  at  all  that 
any  should  have,  seen  them,  because  he  knew 
tlieres  was  things  in  them  that  many  could  not 
bear;  but  now  he  saw  his  Father  purposed 
,  they  should  not  be  hid. 

ifityler^  at  bis  second  examination  before  th» 
Committee,  being  demanded,  whether  he  had 
reproved  the  persons  that  gave  him  those  titles 
and  attributes?  he  would  not  say  he  had  re- 
proved them.  Being  demanded,  whether  he . 
owned  them,  or  disclaimed  them  ?  answered 
in  these  words :  If  they  had  it  from  the  Lord, 
what  am  I,  that  I  should  judge  it^  And  being 
pressed  again  with  the  same  question,  answer- 
ed thus;  If  the  Father  move  tli«n  by  his  spirit 
to  give  them  to  Christ,  I  may  not  deny ;  if 
they  give  that  to  any  other  but  Christ,  I  dis- 
own it.  And  being  asked  again,  whether  h« 
reproved  iliem  or  not?  answered.  If  attributed 
to  the  creature,  then  it  is  reprovable ;  if  thej 
did  it  to  the  Lord,  then  I  dsre  not  reprove  it,  • 
And  being  asked  whether  he  thought  not  Christ 
robbed  of  his  honour,  by  that  honour  or  worship 
given  unto  him  ?  answered,  That*  he  looked 
upon  it  to  be  really  to  the  true  honour  of 
Christ,  or  else  he  would  -utterly  have  denied  it. 
And  being  asked,  whether  he  bad  at  any  time 
whatsoever  reproved  those  persons?  be  jin- 
swered,  I  never  understood  that  they  gave  that 
honour  but  to  God. 

Here  we  thought  to  have  concluded  this  re- 
port ;  but  the  Committee  meeting  with  somt 
further  evidence,  they  were  willing  you  should 
be  partakers  of  it.  And  it  is  this :  John  Bayn- 
ham,  deputy  to  the  Sejjeant  of  the  house,  ta 
whose  custody  Nayler  and  his  company  are 
committed,  infonued.  That  the  usual  .posture'^ 
of  James  Nayler  is  sitting  in  a  chair,  and  his 
company,  both  men  and  women,  do  sometimes  v 
isneel ;  and  when  they  are  weary  of  kneeling, 
they  sit  upon  the  ground  before  him,  singiug 
these  and  divers  other  words  to  the  like  pur- 
pose, viz*  Holy,  holy,  to  the  Almiehty,  to  the 
true  God,  and  great  God;  and  glory  to  the 
Almighty,  &c.  And  thus  they  do  usually  all 
the  day  long:  But  the  inibrmer  never  heard 
Nayler  sing  as  aforesaid.  And  saitb,  Th^re 
is  great  resort  to  the  said  Nayler  bv  divers  per- 
sons, who,  most  of  them,  do  kneel  before  him 
in  the  manner  aforesaid.  And  Martha  Sim< 
mons,  in  the  posture  aforesaid,  sung,  This  is 
the  joyful  day :  behold  the  King  of  Righteous- 
ness is  come.  And  further,  tlie  informer  saith. 
That  he  never  knew  the  said  Nayler  shew  any 
dishke,  either  by  reproof  or  otherwise,  of  that 
honour  or  worship  which  John  Stronger  and 
his  wife,  Martha  Simmons,  and  Dorcas  £p- 
bury,  and  the  rest,  gave  him  as  aforesaid. 
And  a  member  of  the  house,  beio^  lately  at 
the  place,  where  Nayler  is  now  a  prisoner,  in- 
forms the  committee,  that  he  saw  Nayler 
and  bis  company  in  the  posture,  aforesaid: 
and  heard  John  Stranger  and  one  of  the  women 
sing,  Holy,  holy,  holy  Lord  God ;  and,  Holy, 
lioly,  holy' to  thee,  thee,  thee.  Lord  God»  And 
whilst  John  Strapger  sung  these  words,  be  did 
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•ometimfts  look  upwards,  and  BDmetimes  upon 
James  Nayler.  Another  member  infonnJed  us, 
as  upon  hia  own  view,  to  the  same  purpose. 
'  And  at  Nayier's  laait  eiamination  berore  the 
Committee,  being  Wednesday  tlie. 3d  instant, 
one  William  Piggot  did-  inform,  That  Nayler 
iittine  in  a  chair  where  he  is  now  a  prisoner, 
one  Sarah  Btackbury  came  to  him,  and  took 
him  by  the  hand,  and  said,  Rise  up,  mj  loi*e^ 
my  dove,  my  fair-one,  and  oume  away :  Why 
tictest  thou  among  the  pots?  And  presently 
put  her  mouth  upon  his  hand,  and  sunk  down 
•pon  the  ground  before  him. 

To  which  Nayler,  himself,  being  eiamined 
by  the  CotnmitUre,  confessed  slie  took  him  by 
the  band,  and  spoke  the  words  aforesaid ;  but 
denies  the  putting  her  mouth  upon  his  hand, 
nod  such  bowing  down :  But  saiih,  That  he  sat 
low ;  and  that  he  was  not  free  to  go  with  her. 
And  Nayler  being  asked  to  whom  she  directed 
that  speech?  answered.  To  the  Lord,  and  to 
bim  that  raiseth  from  the  dust,  and  ca&leth 
ihem  down  that  are  exalted.  And  being  asked 
whether  he  reproved  her  for  (hat  expression? 
be  answered.  He  reproved  her  not.  And  fur* 
iber,  William  Pigi>ot  informed  the  Committee, 
diat  the  last  week  lie  was  at  tlie  place  afore- 
eud,  where  Nayler  is  now  a  prisoner ;  and  that 
Mie  Stranger  aad  Martha  Simmons  were,  with 
others,  sitting  upon  their  heels  before  and 
about  Nayler ;  aud  that  Stranger  rose  up,  and 
etuod  and  sung  ju!>t'  before  Nayler,  according 
tt>  their  usual  manner  of  singing,  when  and 
where  a  man  Quaker  (being  present)  asked 
Nayler,  Dost  thou  own  that  voice?  Nayler  an- 
awmd,  Yea,  I  do.  And  Nayler  being  asked 
bv  the  Committee,  if  this  were  so,  answered. 
It  I  tell- you  the  truth,  you  will  not  believe  me. 
And  Nayler  being  pressed  to  answer,  whether 
'  he  owned  the  voice  aforeaaid?  answered,  That 
voice  I  will  not  deny. 

To  sum  up  all :  The  Committee  asked  Nayler 
what  he  had  more  to  say  ?  (that  being  likely  to 
be  the  last  time  of  hearing  him,  before  the 
Coranittee  reported  the  whole  fact  to  the 
house)  he  thus  answered : 

I  do  abhor  that  any  of  that  honour  which  is 
due  to  God  should  be  given  to  me,  as  I  am  a 
creature :  But  it  pleased  the  Lord  to  set  me  up 
as  a  sign  of  the  coming  of  tbe  righteous  one  ; 
and  what  bath  been  done  in  my  paasing  through 
the  towns,  I  was  commanded  dt  tbe  power  of 
tbe  Lord  to  suffer  such  things  to  be  done  to  the 
outward  aa  a  sign.  I  abhor  any  honour  as  a 
creature. 

Deo.  5.  The  Report  conceniing  James 
Nayler  received  and  read  in  the  House  of  Com* 
mons  this  day  from  the  Committee. 

Dec.  6.  The  house  this  day  reautncd  the  de* 
bate  upon  tbe  Report  touching  Jamee  Nayler. 

Reaohed,  That  James  Nayler  be  brought 
forthwith  to  the  bar ;  and  that  the  report  of  the 
Committee  be  read  to  him ;  and  that  it  be  then 
demanded  of  him,  what  he  saith  hereunto  by 
eonfbssion  or  denial.  He  was  sentfbr  accord* 
ingly :  and  being  brought  to  the  bar,  was  spoken 
to  to  kneel,  whidi  he  did  uot ;  and  keeping  his 


l»t  on,  tbe  Serjeant  by  command  of  the  Saesker 
took  G^  his  bat.  And  being  asked  whether  hit 
name  were  James  Nayler  ?  He  answered,  He 
is  80  called,  fiein^  asked  how  long  he  hath 
been  so  called  ?  He  answered,  Ever  aioce  be 
can  remember. 

The  Report  that  the  Committee  had  dnwo 
up  was  read  to  him,  and  be  was  demanded  to 
every  particular,  whether  that  were  his  Answer 
to  the  Committee  ?  To  which  be  answered 
particularly,  acknowledging  them  to  be  so,  or  tu 
tfaat  etfec^  and  so  witlidrcw. 

Resolved,  That  James  Nayler  be  caUed  in  to 
the  bar,  and  demanded  several  questiooi.  He 
was  accordingly  called  in,  and  these  questjon 
demanded  of  him.  [What  theas  Qoeitioos 
were  is  not  known,  there  being  no  Record  kept 
of  them.]  ' 

Resolved,  That  tbe  house  dQtb  agree  with 
tbe  Committee  in  tlie  report  of  tiie  matter 
tonching  Jainea  Nayler  :  That  this  debate  be 
adjourned  tiU  Monday  morning ;  and  ootbiog 
to  intervene :  That  James  Nayler  be  kept 
private. 

Monday,  Dec.  a  The  bouse,  accordinf^to 
fonner  Order,  resumed  the  debate  upon  the 
busine^j  of  James  Nayler. 

Resolved,  that  this  debate  beadjaurned  till 
tliree  u'dock. 

Dec.  8,  p.m.  Resolved,  That  Candies  be 
brought  in. 

The  question  being  propounded,  Thai  J^ 
Nayler,  upon  the  wholematter  of  fact,  is  guiitj 
of  Hlasphemy :  and  the  question  being  put,Thit 
the  word  "  Horrid'^  be  inserted  in  the  ijueation, 
uext  before  the  word  «  BUspheny,''  it  passed 
in  the  aihrmative.    > 

And  the  question  being  propounded,  Tbt 
James  Nayler,  upon  tbe  whole  matter  of  fact, 
is  piilty  or  Imrrid  Blasphemy ;  and  the  question 
beuig  put.  That  the  question  be  new  put,  it 
passed  in  the  affirmative. 

And  the  main  quesdou  being  put,.it  wss  B^ 
aoli^d,  That  James  Nayler,  upda  tbe  «bole 
matter  of  fact,  is  guilty  of  horrid  Blasphemy: 
That  James  Nayler  is  a  grand  Impostor,  and 
Seducer  of  tbe  people  :  That  the  debate  upoA 
this  Report,  touching  James  Nayler,  besd- 
joumed  till  to-morrow  morning. 

Dec.  9.  The  house,  according  to  former 
order,  did  resume  the  debate  upon  the  report 
touching  James  Nayler. 

Resolved,  That  tbe  debate  be  adjouraffdtwo 
hours. 

The  house  adjounied  till  three  o'clock,  ^v 
house  resumed  the  debate  upon  tbe  report 
touching  James  Nayler. 

Resolved,  That  this  debate  Uiuchiag  J»«» 
Nayler  be  adjourned  till  to-moitow  morniag. 

Deo.  10.  ReKilved,  That  this  dibate  be 
adjourned  till  to-morrow  morning  eiglft  o*clo(»f 
and  nothing  to  intervene. 

Dec.  U.  The  house  resolved,  &c  The 
question  being  put.  Thai  tbe  boose  adjourn  XfO 
hoursy  the  house  was  divided. 

Yeas  went  forth  -  84    Noes  -  87 

So  itpwMd  in  the  oepttive* 
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Resohed,  That  tliese  words  be  added  in  the 
question,  "  with  his  head  in  the  pillory." 

Resdred,  That  the  place  for  boring  his  tongue, 
and  stigmatizing,  be  near  the  Old  Exchange. 

The  question  being  propounded,  That  the 
prison  he  shall  be  committed  to,  be  Bridewell 
in  Bristol :  and  the  question  being  put,  it  passed 
in  the  negative. 

ResolTe<f,  That  he  be  committed  to  prison  to 
Bridewell,  London. 

Resolved/rhnt  instead  of  the  words,  "  from 
the  Society  ofall  Men,"  these  be  inserted, "  from 
the  Society  of  all  People.*' 

Resolred,  That  he  have  no  pen,  ink,  or 
paper. 

Resolved,  That  he  shall  have  no  relief  but 
what  he  earns  by  his  daily  labonr. 

Dec.  17.  Resolved,  that  James  Nayler  be  set 
on  the  pillory,  with  his  head  in  the  pillory,  in 
the  Palace-Yard,  Westminster,  duiiog  the  space 
of  two  hours,  on  Thursday  next ;  and  shall  be 
whipped  by  the  hangman  through  the  streets 
from  Westminster  to  the  Old  Exchange,  Lou- 
don; and  there  likewise  be  set  on  the  pillory,, 
with  bis  head  in  the  pillory,  for  the  space  of 
two  hours,  between  the  hours  of  eleren'  and 
one,  on  Saturday  next ;  in  each  place  wearing 
a  paper  containing  an  inscription  of  his  crimes ; 
and  that  at  the  Old  Exchange  his  tongue  be 
bored  through  with  a  hot  iron  ;  and  that  he 
be  there  also  stigmatized  in  the  forehead  with 
the  Letter  B ;  and  that  he  be  afterwards  sent 
to  Bristol,  and  be  conveyed  into  and  through 
the  said  city  on  horseback,  bare- ridged,  with 
his  face  backward,  and  there  also  publicly 
whipped  the  next  market-day  after  he  come 
thither ;  and  that  from  thence  he  be  committed 
to  prison  in  Bridewell,  London,  and  there  re- 
strained from  the  society  of  all  people,  and 
there  to  labour  hard  till  he  shall  be  released  by 
pafliament ;  and  during  that  time  to  be  debarred 
the  use  of  pen,  ink,  and  paper,  and  shall  have 
no  relief  but  what  he  earns  by  his  daily  labours.^ 

Resolved,  That  the  said  James  Nayler  be 
brought  to  the  bar  to-morrow  morning  by  ten 
of  the  clock  to  receive  this  Judgment. — ^That 
the  Speaker  be  authorized  to  issue  his  warrants 
to  the  sheriffs  of  London  and  Middlesex,  the 
sheriff  of  Bristol,  and  governor  of  Bride«rel], 
to  see  this  Judgment  put  in  execution  respec^ 
tively  in  the  said  places. — That  the  Speaker 
be  authorized  to  make  his  warrant  to  the 
sheriffs  of  London  and  Middlesex,  to  convey 
the  said  Nayler  to  Bristol. — ^That  the  Speaker 
do  issue  the  like  warrant  to  the  sheriff  of  Bris- 
tol, to  convey  him  up  to  London  after  the- 
execution  of  this  Judg»n^nt  there. — ^That  to- 
morrow, after  the  Sentence  is  pronounced 
agaihst  James  Nayler,  the  several  petitions 
now  offered  be  read : — ^That  then  the  nou»e  do 
likewise  take  into  consideration  the  persons-  ^ 
brought  up  with  James  Nayler. 

The  House  being  informed  that  James  Nayler 
was  brought  to   the  door,  according  to  th# 


Resolved,  That  the  debate  touching  James 
Nayler  be  adjourned  till  to-morrow  morning, 
and  nothing  to  intervene. 

Dec.  19.  The  boose,  according  to  former 
order,  resomed  the  debate  upon  the  business  of 
James  Nayler.  Resolved,  That  this  debete,  &c. 
tin  to-morrow  .  morning,  and  nothing  to  in- 
tervene. 

Dec.  13.  The  house  this  day,  according  to 
former  order,  fesnmerl,  &c. 

The  question  being  proponnded.  That  the 
debate  touching  James  Nayler  be  adjourned 
till  Monday  morning,  and  nothing  to  intervene, 
the  boose  was  divided. 

Noes  went  out  -  65    Yeas  -  108 

So  it  was  resolved,  That  the  debate  touching 
James  Nayler  should  be  acgoomed  till  Mondiiy 
morning  eight  o'clock,  and  nothing  to  intervene. 

Dec.  15.  The  house,  according  to  former 
order,  resumed  the  debate  about  James  Nayler, 
and  adjourned  till  to-morrow  morning. 

Dec.  16.  The  house,  according  to  former 
order,  resumed. 

The  question  being  propounded.  That  the 
punishment  of  James  Nayler  for  his  crimes 
shall  be  death  ;  and  that  a  hill  be  prepared,  and 
brought  in  for  that  purpose  :  and  the  question 
being  pot,  that  the  question  be  now  put,  the 
bouse  was  divided. 
The  Noes,  went  forth  -  96    The  Yeas  r  82* 

So  it  passed  in  the  negative. 

The  question  being  put.  That  this  be  part 
of  the  punishment  of  James  Nayler,  To  have 
bis  hair  cut  oflT,  it  passed  in  the  negative. 

Resolved,  That  this  be  part  of  the  punishment 
of  James  Nayler,  That  his  tongue  be  bored 
through  with  a  hot  iron. 

Tliat  the  further  punishment  of  James  Nayler 
shall  be.  That  he  shall  be  stigmatized  in  the 
forehead  with  the  Letter  B. 

The  question  being  proponnded.  That  James 
Nayler  be  set  on  the  pillory  in  the  New  Palace 
Yard,  Westminster,  the  space  of  two  hours, 
and  then  shall  be  whipped  by  the  hansroan 
through  the  streets  from  Westminster  to  Cheap- 
side  ;  and  there  likewise  to  be  set  upon  the 
pillory  for  the  space  of  two  hours  in  each  of 
the  said  places,  wearing  a  paper,  containing  an 
inscription  of  his  crimes  :  that  his  tongue  shall 
be  bored  through  with  a  hot  iron ;  and  that 
he  he  stigmatized  in  the  forehead  wiih  the 
Letter  B. 

Resolved,  That  instead  of  the  word  "  Cheap- 
side**  in  this  question,  "  the  Old  Exchange**  be 
inserted. 

*  ^  The  parliament  hath  done  nothing  these 
ten  days  but  dispute,  whether  James  Nayler, 
the  Quaker,  shall  be  put  to  death  for  Blasphemer ; 
they  are  much  divided  in  their  opinions.    It  is 

fiossible  they  may  come  to  conclusion  this  day. 
t  is  probable  that  his  life  may  be  spared.'* 
Thorloeto  Henry  Cromwell,  Dec,  l6th  1656. 
5  Tharloe*8  Stale  Papers,  708. "  TVie  Pariiament 
came  to  a  vote  this  day  in  Nayler's  business. — 
The  question  for  his  hfe  was  lost  by  fourteen 
voiceib*'  Postscript  to  the  same  Letter, 
vou  ▼. 


*  **  A  sentence,''  says  Neal,  "  much  too 
severe  for  such  a  simple  obstinate  creature.** 
3  G 
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former  order  made  yesterday,  that  he  shoald 
be  hrougdt  ro^the  bar  to  receive  the  Judgment 
aud  the  Resolution  made  yesterday,  touching 
the  sftiri  James  Nayler,  for  his  punishment: 

R«soived,  Thut  these  words  be  added  to  the 
said  Kesolutioti,  viz.  '"  And  the  Parliament 
do  declare  and  judge  the  stime  accordingly. '' 

Tlie  question  being  propounded,  That  James 
Nayfer  be  had  in,  and  before  Judgment  pro- 
nounced be  demanded, /whether  he  have  any 
thing  to  say  why  Judgment  fehouid  not  be  pro- 
nounced upon  him?  And  the  question  being 
put,  That  this  question  be  now  put,  the  house 
was  divided.  The  Noes  went  forth,  107 ;  The 
Yeas,  8r.— So  it  past  in  the  Negattve. 

The  said  James  Nayler  was  by  order  of  the 
house  brought  into  the  bar;  where  the  Speaker 
acquainted  him  of  the  heinousness  of  the 
crime   of    which    (he  parliament  found   him 

5uilty ;    and  accordingly  did   pronounce    the 
udgmcnt  agaiiuit  him  ^   upon  which  he  with- 
drew. * 

•  Upon  this  occasion  there  was  published,  by 
Au.hjrity  of  the  Purliament,  tiie  following 
Paper,  intitled,    '  A  brief  Account  of  James 

*  ^fayle^,  the  Quaker;  and  the  uttering  of 
'  many  horrible  Blasphemies,  the  like,  for  all 
'  Circumstances,  never  heard  of  in  any  Age 
'  before,  with  the  Judgment  pronounced  upon 

*  hiij)  by  Mr.  Speaker,  he  being  brought  to  the 

*  Bar  in  the  Commons  House,  for  those  high 
'  Crimes  whereof  h&  hud  been  Kuilty,  Dec.  17, 

*  1656/  At  the  top  of  this  Sheet  is  a  Print 
engraved  by  Hollar,  representing  the  maimer 
of  Nayler's  sentence  heiiig  put  in  eiccutiou. 
Then  Ibllows  the  Account  itself,  in  hac  verba  : 
**  James  Nayler,  the  Quaker,  having  been  re- 
lease! out  of  Exeter  goal,  be  began  immedi- 
utely  to  play  his  pranks  at  divers  places  in  the 
West ;  among  the  rest,  he  passed  by  Wells  and 
Glastonbury,  through  which  towns  he  rode  on 
horseback,  a  man  going  bare  before  him,  and 
others  walking  on  foot  on  each  side  of  his 
stirrup,  and  others  strewing  their  garments  in 
the  way;  from  thence  he  took  his  way  I'owards 
Bristol,  and  coming  to  a  little  village  called 
Bcdminster,  about  a  mile  from  Bristol,  he  rode 
through  that  place  likewise,  a  young  man  bare- 
beaded  leading  his  hor^e  by  the  bridle,  and 
another  man  before  with  his  hat  on.  There 
accompanied  him  two  men,  wiih  each  a  woman 
behind  hhn  on  horseback;  which  women  alight- 
ed when  they  caTie  to  the  suburbs  of  Bristol, 
and  footed  it  ulonj;  on  each  side  of  Nayler's 
)jorse,  the  man  still  hare-headed  leading  the 
horse;  and  as  they  advanced  along  they  sung, 
aud  entered  Bristol  singing, « Holy,  Holy,  Holy, 
Lord  God  of  Israel ;'  and  then  the  women  led 
the  horse  with  the  reins  in  their  hands,  up  to 
the'  hij^h-cross  of  Bristol,  and  fiOm  thence  to 
the  VVhite-Hait  inn  in  Broad  street.  The  ma- 
gistrates  sending  for  Nayler  and  his  companions, 
ihey  came  singing  all  the  way  <  Hosannah;'  and 

*  Holy,  Holy,  Holy,  &c.'  His  name  that  went 
bare  before  him  was  Timothy  Wedlock,  a  De- 
tooihire  num.    The  one  woman  was  named 


Which  Sentence  was  accordingly  ciecated 
upon  him ;  and  some  of  bis  followers  were  so 
profliginosly  impious  and  silly  as  to  lick  bit 
.^«ouud8,  kiss  his  feet,  lean  in  iiis  bosom,  &c. 

When  he  came  first  to  Bridewell,  to  cany 
on  the  Imppsture  he  fasted  three  .days;  but 
flesh  and  blood  being  able  to  hold  out  no 
longer,  he  fell  to  work  to  earn  himself  some 
food.  Upon  the  return  of  the  Rump  he  ob- 
tained bin  liberty,  and  died  soon  after  without 
any  signs  of  repentance. 


Martlia  Symonds,  wife  of  Thomas  Symonds, 
stationer  of  London :  the  other  Hannah  Strin- 
ger, wife  of  John  Stranger,  of  London,  comb- 
maker.  The  magistrates  having  convened 
Nayler  and  the  rest,  divers  strange  blasphe- 
mous Letters  pnd  Papers  wer«  fotmd  aboat 
them,  wherein  it  appeared,  that  this  deceiver 
had  so  far  gained  upon  Ins  followers  by  his  im- 
postures, that  they  ascribed  to  him  divine  ho- 
nours, and  gave  liim  in  Scripture  phrase  the 
same  titles  which  are  applicable  to  none  but 
Christ  himself.  In  a  Letter  of  one  Richard 
Fairman,  from  Dorchester  goal,  to  Nayler, 
were  these  horrid  expressions,  *  I  am  hlled 
'  with  jtiy  and  rejoicing  when  I  behold  tliee  in 

<  the  eternal  unity.    O  my  soul  is  melting  with- 

<  in  me,  when  I  beliold  thy  beauty  and  inno- 

*  cency,  dear  and  precious  son  of  lilon,  whose 
'  mother  is  a  virgin,  and  whose  birth  is  immor- 

*  U\:    Another  writes  of  him  thus,  *  All  the 

*  wise  men  shall  seek  for  Uim,  and  when  thry 

*  have  found  him',  they  shall  open  their  esn, 
'  and  bhall  give  unto  him  of  their  gold|  frank- 
'  incense,  and  myrrh.'  The  same  woman,  ia 
another  letter  to  him,  proceeds  thus,  '  0  thoa 
'  fairest  of  ten  thousand ;   thou  only  begotten 

*  son  of  God,  how  my  heart  panteth  after  thee, 
'  O  stay  me  whh  flagons,  and  comfort  me  with 
'  wine.  My  well-beloved,'  thou  art  like  a  roe, 
'  or  young  hart,  upon  the  mountains  of  spices.' 
Then  by  way  of  Postscript,  her  husband,  Joha 
Stranger,  adds  this,  '  Tliy  name  is  no  more  to 
'  be  called  James  but  Jesus/  Also  a  maid 
named  Dorcas  Erbury,  being  examined,  de- 
clared James  Nayler,  to  be  the  Holy  one  of 
Israel,  the  only  begotten  Son  of  God;  and  that 
she  pulled  o£f  his  stockings,  and  put  bercloaUis 
uudcr  his  feet,  because  he  was  the  Holy  Lord 
of  Israel,  and  tluit  she  knew  no  other  Saviour 
but  him;  »flirming  mcreover.  That  the  Spirit 
of  the  Lord  within  her  commanded  her  to  call 
him  Lord  and  Master,  and  to  ser^e  him:  That, 
in  Exeter  gaol,  he  had  raised  her  from  the 
dead  after  she  had  been  dead  two  days;  and 
that  James  Nayler  shall  sit  at  the  right  hand  of 
the  Father,  and  judge  the  world.  Tbuiyou 
see  how  this  wretched  Impos  or  hath  pre- 
vailed upon  his  followers,  to  beMitch  them  to 
(he  coiumitting  of  strange  absurdities.  An 
account  whereof  I  had  hitherto  forbom, 
but  have  now  ^iven  it  in  brief,  that  ll<s 
honour  and  justice  oi  the  Parliament'!  Sen- 
tence passed  upon  him,  may  be  evident  tt 
the  people/'.   3  Cobb.  Pari.  Hist.  U9a 
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In  clie  Debate  upon   the   Question,   Whether 

Junes  Nayler  should  be    punished   with 

Death  ?  Lord  Commissioner  WjiiTELOCkn 

delivered  bis  Opinion,  to  this  effect,  viz. 

The  arguments  of  those  gentlemen  uho 
^ould  have  James  Na^rler  put  to  death,  are 
chiefljf  drawn  from  these  three  grounds ;  1. 
From  the  law  of  nature.  2.  From  the  law  of 
God.  3.  From  the  law  of  the  land.  And  I 
bold  that  be  ought  not  to  suiTer  death  by  any 
of  these  laws. 

First,  Aft  to^tbe  law  of  nature  : 
1.  It  is  held  amon«;  the  politicians.  That 
tba  snbject  thereof  is  Contervalio  tui ;  for  that 
every  creature  by  the  law  of  nature  seeks  bis 
tfWD  conservation.  Then,  W  bether  the  conser- 
vation of  the  people  and  Common  weal  tli  of 
England  do  depend  upon  the  life  or  death  of 
James  Nayler  ?  is  the  question.  It  is  like- 
wise held  among  the  politicians^  That  there  is 
no  judge  of  the  law  of  «atuie,  but  only  the 
sopreme  magistracy  of  each  particular  Com- 
monwealth ;  and  that  within  their  own  bounds 
only ;  and  of  a  present  case,  not  of  a  past  or 
future  caie. — ^As  in  Eoghind ;  the  parlia- 
ment only  is  the  judge  of  the  law  of  nature,  in 
England,  and  of  the  present  case  before  them ; 

I  wber^n  if  the  parliament  shall  adjudge,  That 
it  is  necessary  for  the  bein^  and  preservation  of 
the  people  and  Commonweako  of  England, 

I  that  James  Nayler  be  put  to  death,  then  he 
ought  to  die  by  the  law  of  nature.  But  I  sup- 
pose that  no  gentleman  is  of  opinion.  That  it 
IS  necessary  for  the  being  and  preservation  of 
the  people  and  Commonwealth  of  England, 
that  James  Nayler  should  be  put  to  death ; 
and  therefore  un  that  head  or  principle  of  the 
law  of  nature,  he  is  not  to  die. 

S.  If  by  the  law  of  nature  a  blasphemer  is 
to  die,  Ilotv  comes  it  to  pass  that  Muses  was 
so  doubtful  iu  the  case  of  the  Egyptian,  in  the 
S4th  chapter  of  Leviticus  ?  He  put  him  inward, 
and  asked  couusel  of  God  what  should  be  done 
with  him.  Moses  was  a  man  of  great  know- 
ledge and  wisdom,  and  as  able  to  understand 
the  law  of  nature  as  any  of  us  are ;  and  if  the 
case  of  the  Egyptian  bud  been  against  the  law 
of  nature,  he  was  surely  capable  to  have  found 
it  out,  and  not  to  have  made  so  much  difficulty 
as  he  did  of  it,  so  as  to  know  the  immediate 
pleasure  of  God  in  iL 

3.  The  crimes  of  James  Nayler  cannot  be 
sigainst  the  law  of  nature,  because  they  are 
against  the  second  persoo  of  the  Trinity,  the 
knowledge  of  whom  is  not  by  the  law  of  nature, 
bat  by  tlie  Uw  of  grace  only ;  and  therefore 
cannot  be  an  offence  against  the  law  of  nature, 
by  which  there  cannot  be  any  knowledge  of  bini. 
Butitliath  been  objected,  that  the  papists 
put  to  death  those  who  deny  the  real  presence, 
and  other  of  their  opinions  held  oootiary  to  the 
truth ;  and  that  the  very  heathens,  by  the  light 
of  nature,  did  put  to  death  such  as  denied  or 
xeproacbed  their  idol  gods;  and   how  much 


more  zeal  oup:ht  we  to  hare  for  thd  honour  of 
the  only  true  God  whom  we  worsttip  ! 

This  may  be  answered  in  the  parallel,  I'hat 
neitiier  are  we  to  follow  the  examples  of  those 
bloody,  persecuting  papists;  nor  is  James 
Nayler  worthy  the  l^noui  to  be  ranked  amongst 
the  holy  martyrs.  And,  as  to  the  judgments 
of  the  heathens,  they  were  against  such  as  de- 
nied their  gods  to  be  gods;  but  James  Nayler 
at  the  bar  did  acknowledge,  tliat  Jesus  Christ, 
who  died  at  Jerusalem,  was  ihe  son  of  God  and 
tbe  Saviour  of  the  world. 

And  some  of  the  henthen  princes,  by  their 
light  of  nature,  when  flattery  and  their  own 
strength  did  bear  them  out,  assumed  the  names 
and  titles  of  the  euds  of  tbeir  countries,  and 
were  worshipped  by  their  vassals.  * 

Herein,  James  Nayler  came  towards  them, 
permitting,  And  not  reproving  those  who  did 
adore  him  ;  which  he  would  evade  by  the  dis- 
tinction, That  as  he  is  a  poor  crenture,  and 
visible,  no  adoration  is  due  to  him  :  but,  as  to 
that  power  whicli  is  invisible,  that  Christ  within 
4iim,  he  is  to  be  worshipped,  'i  hat  Christ  is 
in  the  heart  of  a  true  believer,  is  not  so  »trange 
a  doctrine,  as  that  a  man  is  to  he  worshipped, 
who  saith,  That  Christ  is  in  him.  But  yet  it 
cannot  be  warranted  by  the  law  of  nature,  V> 
put  a  man  to  death  for  these  assertions. 

Then  secondly, 

The  second  ground  is  the  law  of  God  t 
By  which  it  is  objected,  That  this  man  beiug 
guilty  of  horrid  blasphemy,  ought  to  be  pnt  to 
death.  And  the  case  of  the  Egyptian  is  in- 
stanced in,  and  much  insisted  on  as  a  poaitive 
role  and  law  for  us  to  do  the  like,  in  the  case 
of  James  Nayler.  Uere'm  I  think  itnotim-* 
proper,  first  to  consider  the  signification  of  the 
word  Bh»phemy,  and  what  it  comprehends  in 
tbe  extensiv^ness  of  it ;  and  I  take  it  Vi  com- 
prehend, Tbe  reviling  or  cursing  the  name  of 
God,  or  of  our  neighbour.  And  Gregorius 
Turonensis,  in  his  Appendix,  cap.  51.  haib  this 
expression,  *  Liberar«  poteras  de  blasphcmia 
'  hanccausam.'  From  whence  the  Freuch  word, 
Blasme;  and  our  English  Blame,  Spelman 
saith  it  is  *  increpare,  vel  con\  itiis  aliquem  atn- 
*  cere,'  Paneus  derives  it  frou»  />x«ff-«w  w  fAfAw 
i.  ei  Ltfiib  Fame.  And  is  this  in  relation  to  nien| 
as  well  as  to  God. 

And  therefore  the  great  Objection  is  takjin 
away.  That  tbe  parliament  having  voted  hhn 
guilty  of  horrid  blasphemy,  canncit  in  Itooour 
and  conscience  iuilict  upon  him  a  less  punish- 
ment than  death,  for  this  offence.  Tbey  have 
not  voted  it  blasphemy  against  God  ;  and  it 
appears  the  word  extends  to  men,  in  the  genu- 
ine signification  of  it.  But  I  shall  take  it  ac- 
cording to  the  usual  acceptation  among  us, 
and,  as  I  suppose,  it  is  intended  by  the  Vote, 
That  be  is  guilty  of  horrid  Blasphemy  against 
God .  Yet  I  do  not  find  myself  convinced, 
that  by  the  law  of  God,  whosoever  is  guilty  of 
horrid  blasphemy  amongst  us,  is  to  be  put  to 
death. 

That  we  ought  all  Of  us  as  magistrates  and 
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Cbriitiaat,  to  bear  oar  tntimony  against  thaia 
abominably  crimesy  aod  against  this  poor  wretcb, 
I  do  agree ;  but  that  the  puoisliment  for  those 
oflfcnces  most  be  death,  I  am  not  satisfied. 
That  die  law  of  God  is  so,  many  geutlemen 
have  urged  the  case  of  theE^ptian,  the  Israel- 
itish  woman's  son  striving  witli  the  Israelite,  in 
the  24ih  chapter  of  Leviticus,  because  God  de- 
termined that  he  should  die ;  and  therefore,  as 
their  argument  is,  James  Nayler  must  also  die. 
By  the  same  argument  he  must  be  stoned  to 
death  ;  and  so  must  every  rebellious  son,  and 
even  lie  llmt  gathereth  sticks  on  the  sabbath 
day  and  the  like.  Very  learned  divines  are 
of  opinion,  and  I  think  it  not  to  be  confuted. 
That  no  part  of  the  law  of  the  Jews  doth  bind 
anjr  other  nation,  but  that  part  of  it  only 
which  is  moral.  The  laws  of  the  Israelites 
were  by  >  the  wisdom  of  God,  suited  to  the  in- 
clinations, and  dispositions  of  that  people ;  and 
others  (as  there  is  great  difference  betw^n  the 
inclinations  of  people)  must  have  different  laws : 
and  none  hath  ever  yet  affirmed,  that  this  or 
that  punishment  of  any  offence  is  moraiy  though 
the  offence  itself  be  so. 

But  to  come  to  a  more  particular  disquisition 
of  the  case  of  this  Ef^ptian.  He  was  one 
bred  up  in  the  worship  of  the  idol  gpda  of 
Egypt ;.  and  in  striving  with  the  Iscaelite,  it  is 
conceived,  that  he  preferred  his  own  god  be- 
fore the  God  of  Israel,  and  said,  that  their  god 
did  not  bring  them  out  of  the  land  of  Egypt, 
nor  washable  to  do  it«  There  is  a  difference  to 
be  observed  in  this  chapter  between  the  offence 
of  this  Egyptian,  and  the  offence  of  blasphem- 
ing, or  cursing  of  Ood  in  another  case.  In  the 
16th  verse.of  this  {24th  chapter  of  Leviticus  it 
is  said  thus  *  And  thoo  shalt  speak  to  thechil- 
<  dren  of  Israel,  sayings  g^  ^^  man,  man,'  L 
e.    •  Whosoever  or  whatever  man  shall  y^p 

*  curse  God  shall  bear  his  sin ;'  that  is  shall  be 
punished  as  ihe  nature  of  the  fact  shall  re- 
quire ;  so  saitb  Aynsworth  in  locum,  shall  beer 
the  puutshroent  due  for  his  sin. 

The  word  *  curse'  in  Hebrew  is  y^  Jicallel, 
the  root  of  which  signifieth,  *  to  count  light 
of;'  and  in  'the  coi^jugation  Piel  is  found 
to  sienify  to  •  curse  out  of  evil  will,'  to  speak 
ill  of,  or  to  imprecate;  and  also,  to  speak  evil, 
lo  as  hy  speaking  to  bring  it. 

This  15th  verse  in  Grntius's  opinion  (in  his 
exposition  upon  this  t^xt)  is  to  he  understood 
of  hiin  that  curseth,  bu  not  distinctly  naming 
the  s»cred  name  Jehoval.,  nor  taking  from  him 
his  reverence  and  deity,  as  if  he  were  no  God, 
and  so  is  to  be  punished  tvitb  an  arbitrary 
punishment,  as  stripes,  or  the  like. 

But  the   16th  verse  is  thus,  '  And  he  that 

*  blasphemeth  ^pj  Nokeb'  from  the  root  ^pj 
Nacabh,  which  signifies, '  to'run  through,'  or  to 
'  bore  through/  and  also  to  speak  or  name  to 
one's  disgrace ;  and  is  the  same  with  the  Latin 
phrase,  *  confi^ere  nomen  alicujus  malediciis.' 
The  emphasis  is  not  in  this  word,  but  iu  the 
other  ^2!(ff  Shem,  and  mn  Jehovah ;  and  when 
that  naqie  was  named,  it  was  a  most  immediate 


and  direct  blaspheming  of  God ;  detracting  from 
him  his  honour  and  deity. 

*  Helthat  blasphemeth  the  name  Jehovah,  or 
'  the  name  of  Jehovah,  shall  surely  be  pot  to 
'  death,  and  all  the  congregation  shall  stoat 
*  him.'  Upou  this,  Aynsworth  is  of  opiuioo, 
that  the  Hebrews  some  of  them  will  not  sen- 
tence this  blasphemer  with  death,  unless  Jelio- 
vah  be  named  ;  which  opinion  he  dissllowetb, 
saying,  That  the  word  is  not  so  much,  bat  the 
thing  is  to  be  respected.  Byt  he  seems  to  it* 
quire,  that  the  blasuhemer  must  immediately 
speak  ill  (if  God,  or  blaspheme  him,  or  else  be 
is  not  subject  to  this  punishment. 

Grotius  agrees  with  the  Rabbins,  who  ny, 
that  every  cursioc  of  God  was  not  punishable 
with  Death,  but  tnat  the  paoiahment  io  aooe 
cases  was  arbitrary,  as  the  godly  Judgmeot  of 
those,  who  were  to  censure,  should  determioe . 
But  if  Jehovah  were  named  by  a  Jew,  or  otheri 
onder  their  government,  and  so  expressly  sad 
immediately  dishonoured,  that  was  be  puaished 
with  death.  Wherein  he  doth  distinguiib  be- 
tween immediate  and  express  blaspbeiny,  lud 
that  which  is  so  ioterpretatively  only;  sod 
signifieth,  that  the  poni»hment  by  stripes  wsa 
only  inflicted  upon  him  tliat  did  biaspbeme  bot 
iuterpreUtivefy^  and  not  nulicimufy  nomi- 
Dating  Jehovah. 

This  judgment  of  Grotius  seems  to  me  to 
be  reasonable,  and  that  the  offenee  of  Jtnici 
Nayler  is  within  the  15t«i  verse  of  this  teit,s 
blasphemy  ioterpretatively  only,  and  tben-fon 
punishable  with  ftripes  or  tlie  like.  Bat  tbst 
It  is  not  withm  the  16th  vene,  an  immedisu 
and  direct  reproaching  of  the  name  of  God; 
for  at  your  bar  he  did  acknowledge  Jeius 
Christ  to  be  the  Saviour  of  the  world,  &c. 

And  if  it  be  not  within  the  16th  verse,  tbeo 
it  is  not  punishable  by  death  accordini  to  that 
law  of  the  Jews,  admitting  the  same  to  be 
binding  amongst  us  Christians;  as  with  sub- 
mission to  better  judgments  I  think  it  isaot, 
DO  more  than  those  other  laws  of  theirs  of 
the  like  nature.  Nor  can  any  sort  of  puaisb- 
ment  be  construed  to  be  moral.  1  (tbereioie) 
conclude  this  point,  that  there  is  no  hiidiog 
rule  or  law  of  God,  that  for  these  offcDOCf 
James  Nayler  ought  to  be  pot  to  death. 

And  it  the  matter  be  but  doubtfoi,  «e 
should,  ia  fawtem  vita,  indine  to  the  way  of 
most  mercy. 

Thirdly,  The  Third  Ground  is,  Tlic  Law  of 
the  Lao<f. 

And  heraopon  hath  been  observed,  Thst  by 
the  laws  of  otner  nations  bUaphtny  is  puoiih- 
able  with  denth;  And  shall  vre  do  less  for  the 
honour  of  God,  than  others  ?  And  a  woitbr 
genlleman  reported  a  case,  which  did  lately 
happen  in  France,  where  the  parliament  of 
Bourdeaux  adjudtod  an  EnKlishman  to  death, 
opon  the  com  plaint  of  the  protestaats  tbeff» 
for  blasphemy,  m  saying,  *  That  he  was  thrift 

I  know  not  what  m\m  he  lately  done  there, 
but  I  find  the  laws  of  France  eoaceniing  Bltf- 
pheay,  in  the  code  of  foiaign  deeisionsyaiid  of 
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Hcofj  5»  to  b«  this:  Tlat  for  tlie  fint  lour 
offeocet,  a  bUsphemer  mav  be  ocMiinJtted  to 
prisoo  to  bread  and  water;  for  the  fifth  offeooei 
to  ha¥e  hit  under  lip  alit ;  for  the  aixtbi  that 
his  under  lip  should  be  cot  so  that  his  'teeth 
be  8ee0 ;  lor  the  seventh,  his  tongue  to  be 
bored;  and  for  the  eighth  offence  ^  is  to  be 
pat  to  death. 

It  n  true,  that  the  Popish  countries,  where 
the  ioqniucion  is  in  force,  do  put  Protestants  to 
death  as  Uaspbewers ;  but  I  hope  that  will  be 
no  precedent  for  us  to  imitate.  The  Lutherans 
do  hold  the  Ubiquity  of  Christ  in  such  sort, 
that  the  news  of  James  Nailer's  being  put  to 
death  for  these  ofiences,  would  not  be  pleasing 
to  them.  But  to  come  tn  that  which  is  most 
proper  for  your  consideratioo,  and  for  my  dis* 
coarse.  The  law  uf  England. 

I  must  acknowledge  my  own  ignorance,  that 
I  do  not  know  any  law  of  this  nation  now  in 
force,  for  the  putting  of  James  Nayler  for 
these  offences  to  death. 

It  is  held  that  the  Ordinance  *  of  the  Long 
Parliament  concerning  blasphemy  is  not  now  in 
force,  and  I  do  agree  to  that  opinion;  nor  do  I 
know  any  other  law  in  that  case.  That  ordi- 
nance cost  much  debate,  and  therein  was  a  great 
diversity  of  judgments ;  and  so  I  presume  we 
shall  aeain  find'it,  whensoever  these  matters 
•ball  AUl  under  consideration.  The  objection 
was  very  weightily  urged,  I'hat  there  is  a  law 
in  force  against  Heresy,  as  appears  by  the  writ 
De  H^tretico  eomburtudOy  wnich  (they  say) 
was  by  the  common  law ;  and  that  blasphemy 
is  an  Heresy  within  tba^  law ;  by  which  he  may 
be  put  to  death.  This  objection  may  receive 
a  clear  answer. 

I  am  not  of  opinion,  That  Heresy  was 
pooishable  by  the  common  law  with  death,  not- 
withstanding the  writ  De  Haretico  comhurendo 
be  in  the  Hcgibtcr ;  for  it  is  not  in  the  ancient 
manuscript  registers,  which  indeed  is  a  true 
part  and  demonstration  of  the  Common  Law  f . 

But  this  Writ  was  of  later  date,  and  brought 
in  by  Arundel  archbishop  of  Canterbury,  in 
Henry  the  4th*s  time^  for  the  punishment  and 
suppression  of  Lollards,  who  were  eood  Chris- 
ties, and  of  the  same  profession  that  we  are. 
But  tlie.bloody  practice  of  that  prelate  did  not 

*  This  Ordinance  bears  date  May  9,1648, 
and  ordains,  that  whoever  should  mamtain  any 
one  of  the  several  opinions  (there  .called 
Errors),  unless  he  would  abjure  the  same,  or 
after  Abjuration  shall  relapse,  should  be  guilty 
of  Felonr  without  benefit  of  Cler^ry. 

t  Sec  the  preceding  cases  of  Heresy  in  this 
Collection,  particularly  that  of  William  Sautre, 
vol.  1.  p.  103,  and  the  authorities  referred  to 
in  the  notes.  See  also  in  Blackst.  Comm.  B.  4, 
c.  4,  a  succinct  account  of  our  laws  oonoerning 
Heresy,  in  the  course  of  which  that  learned 
Judge  takes  occasion  to  observe  that,  <'  Chris- 
tianity being  upon  the  continent  thus  deformed 
by  the  Demon  of  Superstition,  we  cannot  ex- 
pect that  our  'own  island  should  be  entirely  free 
fron  the  same  scouigc.** 


work  the  effisct  he  intendeds  as  appears  (blessed 
be  God)  at  this  day.  Yet  if  it  should  be  ad- 
mitted  that  Heresy  was  punishable  by  death  at 
the  Common  Law,  that  cannot  include  Bias* 
phemy* 

They  are  offences  of  a  different  nature; 
Heresy  is  Crimen  Judkii^  an  erroneous  Opinion ; 
Blasphemy  is  Crimen  Malituet  a  revilmg  the 
name  and  honour  of  God.  Heresy  was  to  be 
declared  in  pmrticolar,  and  by  tlie  four  first  ge» 
neral  Councils,  But  the  Blasphemy  in  tnia 
Vote  is  general ;  and  I  do  not  find  it  reckoned 
in  those  Counoiis  for  Heresy. 

I  remember  a  Case  in  our  Book  of  H.  7, 
where  the  bishop  committed  one  to  prison  for 
a  heretic,  and  the  heresy  was,  denving  *  that 
*  tytbes  were  due  to  his  parson/  This  at  that 
time  was  a  very  great  heresy ;  but  now  I  be- 
lieve some  ara  mclinable  to  think,  that  to  say^ 
'  Tythes  are  due  to  the  parson/  is  a  kind  of 
heresy. 

So  in  this  Case,  That  which  now  may  be  ae* 
oounted  Blasphemy,  and  the  offender  to  be  pot 
to  death  for  it ;  in  another  age  the  contrary 
may  be  esteemed  Blasphemy,  and  the  offender 
likewise  put  to  death  tor  that ;  which  may  be 
warranted  by  the  present  case  before  yop,  if 
James  Nayler  should  be  put  to  death  upon  the. 
general  Vote  for  being  guilty  of  horrid  Blas- 
phemy, the  particulars  thereof  not  being  ei- 
prest. 

And  what  mischief  and  inconvenience  in  the 
consequence  thereof  may  ensue  to  the  people  of 
England,  and  to  posterity,  is  worthy  the  care 
of  a  parliament,  and  to  be  avoided,  we  being 
sent  hither  to  provide  for  the  good  and  safety 
of  the  people ;  and  not  to  do  that,  which  maj 
bring  tnem  into  snares  and  dangers.  If  this 
wretch  be  put  to  death,  it  must  be  either  by 
judgment  ot  the  parliament,  as  the  supreme 
court  of  justice ;  or  by  act  of  parliament  to  at** 
taint  him  of  the  crimes,  and  to  inflict  the  pu- 
nishment of  death  upon  him  for  those  crimes. 

If  you  shall  think  fit  to  proceed  io  the  judi* 
cial  way,  I  hope  you  will  be  pleased  to  consi- 
der the  weight  of  the  c<>ntiequence»  thereof,  and 
to  be  very  clear  in  the  foundation,  we  being 
here  in  a  constitution  different  from  the  former. 
And  whosoever  will  take  tl>e  pains  to  read  the 
Records  of  the  Parliamen^ Rolls  in  Edward  the 
Snd,  aud  Ricloird  the  9nd's  time,  of  the  Judg- 
ments then  given  in  parliament,  (with  nuickn«s 
and  sharpness  enough)  and  the  spee<ly  execu- 
tions thereupon,  will  he  the  mure  tender  of 
making  new  precedents  of  such  proceedings  in 
parliament. 

I  am  far  from  derogating  from  the  honour 
and  authority  of  parliaireots,  and  of  this  espe- 
cially; but  I  humbly  inform  you  u  hat  I  have 
observed,  and  submit  it  to  your  better  judg- 
ment. It  is  held,  That  antieiuly  the  judicatory 
of  parliaments  was  in  the  lords'  house,  and  par- 
ticularly in  criminal  causes,  which  was  very  fre- 
quent; but  seldom  without  an  impeachment  by 
tbe  then  house  of  commons,  who  were  as  the 
grand  jury  in  that  respect  of  the  whole  nation. 

Yon  are  now  the  sole  parliament  of  England, 
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tnd  have  the  sole  power  in  yon;  yet  probubir 
tome  may  object,  whether  in  a  jadicial  proceea- 
iog  the  Lord  Protector  oaght  not  to  join  with 
yoa.  I  do  not  know  any  Judgment  given  in 
parliament,4)ut  where  there  was  a  known  law 
then  in  force  against  the  o£fence  adjudged,  and 
the  Judgment  given  aocordiog  tu  that  known 
law. 

In  this  case  of  James  Nayler  there  is  no 
known  law  in  A)rce  for  the  punishment  of  his 
offence  with  death,  and  therefore  I  am  not  sa- 
tisfied, that  we  should  by  Judgment  of  pariia- 
meat  condemn  him  to  death ;  nor  to  make  a 
newilaw  for  the  punishment  of  an  offence  by 
death,  which  law  was  not  known  nor  made  at 
the  time  of  the  offence  committed ;  and  this  to 
be  done' by.  a  Judgment. 

t'erhaps  it  will  be  said,  That  this  may  be 
done  by  a  Bill  of  Attainder,  and  I  perceive 
many  gentlemen  inclined  thereunto ;  they  have 
remembered  the  cases  of  the  earl  of  Strafford, 
and  of  the  archbishop  of  Canterbury,  who  were 
attainted  by  Bill;  and  the  offences  by  them 
committed  were  not  treason  by  the  known  law 
•t  the  time  when  they  were  committed,  and  yet 
by  act  of  parliament  they  were  attainted  of 
treason  for  those  offences. 

But  here  we  are  to  observe.  That  in  those 
Acts  of  Attainder  is  a  clause,  That  they  shall 
not  be  drawn  into  precedent ;  and  I  hope  they 
shall  not. 

And  further  give  me  leave  to  inform  you, 
That  there  is  a  great  difference  between  those 


cases,  and  that  now  before  yon.  By  the  stat. 
S)5  £.  3,  Treasons  are  enumerated,  and  a  power 
is  left  ia  the  parliament  to  declare  any  other 
facts  to  be  treason.  And  the  facts  of  the  eari 
of  Strafford,  and  of  the  Archbishop,  in  the 
general  was  the  same,  endeavouring  to  subvert 
the  fundamental  laws  of  the  land,  and  to  iatro* 
doce  an  arbitrary  and  tyrannical  goveromeot; 
which  were  maintained  by  the  arguments  of  a 
very  learned  and  honoarable  person,  now  a 
chief  justice,  to  be  treason  by  the  common  law 
of  England. 

But  it  will  be  hard  to  maintaio,  that  the  o^ 
fences  of  James  Nayler  are  punishable  by  death 
by  the  common  law  of  England,  and  therefore 
it  will  be  very  dangerous  in  the  consequeose  of 
it  to  inflict  this  pimishmeht  upon  him  by  t  new 
law. 

I  shall  not  mention  the  loss  of  tiffle'(wliereof 
too  much  hath  been  already  spent  about  tbii 
matter)  in  case  you.sliall  proceed  by  Bill  AU 
the  matter  must  be  again  debated  and  examiaed 
by  you,  and  after  that  by  my  Lord  Protector. 
But  the  mischief  which  it  may  prodoce  to  ifae 
people  of  Engbuid  in  the  precedent  of  it,  where- 
m  no  man  can  be  safe,  tliat  by  a  law  now  to  be 
made  you  should  ioflict  the  punishment  of 
death  upon  James  Nayler  for  offences  wliidi 
were  not  by  the  law  of  England  punishable  bv 
death  at  tlie  time  when  they  were  committed, 
is  the  strong  argument  with  me  to  be  against 
the  question  for  the  potting  of  James  Nayler  i« 
death  for  tliese  offences. 


Prom  the  Harkian  Miscellany,  vol  6,  p.  392. 

The  grand  Impostor  examined  :  Or,  the  Life,  Trial,  and  Examina- 
tion of  James  Nayler,  the  seduced  and  seducing  Quaker; 
with  the  Manner  of  his  Riding  into  Bristol. 

*  We  have  a  Law,  and  by  our  Law  he  ought  to  die,  because  he  made  himself  the 

Son  of  God."     John  xix.  7. 
**  But' these  are  written,  that  ye  might  believe,  that  Jesus  is  the  Christ,  the  Son  of 

God  ^  and  that,  believing,  ye  might  have  Lite  through  his  Name."  Johnu.  31. 

London^  Printed  ibr  Henry  Brome,  at  the  Hand  in  St.  Paul's  Church-yard,  J  656. 
^  Quarto,  containing  56  pages. 


'  To  THE  Reader. 

Courteous  Reader ;  I  do  here  give  thee  an 
account  of  what  passed  between  James  Nayler 
and  his  judges,  as  thinking  it  a  part  of  my 
duty,  towards  God  ^and  Man  ;  that  thereby, 
thou  may  est  see  and  know,  there  is  but  one 
ooly  God,  and  one  only  Jesas,  Which  is  the 
Christ,  who  was  crucified  by  the  Jews  at  Jeru- 
salem ;  which  wJK>soever  denies,  let  him  he 
accursed. 

It  hath  been  the  custom,  in  former  times,  to 
immure,  stone,  or  otherways  punish  with  death, 
such  as  did  falsely  stile  themselves  the  only  Sons 
af  the  most  High  God ;  as  thou  mayest  see  in 


that  faithful  Chronologer,  John  Speed ;  «ho 
affirmeth.  That,  in  the  Reign  of  Kiog  Henry 
the  Third,  there  appeared  a  grand  iiDpo6tor, 
somewhat,  in  wickedness,  resemblioK  uus*  ot 
whom  we  are  to  treat :  this  man  (or  rather 
Devil)  thinkiog  himself  to  be  somebody, 
boasted  himself  to  be  nobody  in  tiie  eyes  of  the 
world,  but  as  being  sent  from  Heaveo ;  snd, 
having  a  grave  aod  impudent  aspect,  pretended 
himself  to  be  no  less  tnan  the  Saviour  of  Mss- 
kind :  and  to  strike  a.  belief  into  the  easily  se- 
duced people,  he  had  wounded  his  bandi,  feet, 
and  side ;  affirming  these  to  be  the  woopds, 
which  the  Jews  had,  given  him  at  Jerusalem. 
For  which  blasphemous  and  horrid  doctrine, 
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be  wM  sentenced  to  be  started  to  deatb, 
between  the  walls  of  a. strong  prison,  where 
be  and  bis  doctrine  died:  even ^ so  let  tbine 
enemies  perish,  O  Lord. 

Tbou  wilt,  in  bis  Examination,  discover  some 
difference  to  be  between  him  and  George 
Fox  ;  but  I  suppose  they  are^again  reconciled. 

I  shall  not  trouble  tlwe  with  all  the  many 
letters,  which  were  conveyed  from  him  to 
others,  or  firom  them  to  him,  lest  I  make  my 
relation  swell  too  big:  I  shall  only  give  thee 
two  or  three  of  the  chiefest ;  out  of  which  if 
thou  canst  pick  but  a  little  sense,  and  less 
truth,  thou  canst  do  more  than, 

Dec,  16, 1656.  Thy  loving  Friend. 

Reader ;  Thinking  it  a  very  good  foundation 
to  my  building,  to  give  you  the  manner  of  his 
progress,  before  you  come  to  his  confession,  or 
before  bi^  blasphemy  aspires  to  the  Stool  of 
Uepencauce,  I  shall  tbus  begin  :  James  Nayler 
of  Wakeheld,  in  the  county  of  York,  a  deluded 
and  deluding  Quaker  and  impostor,  rode,  Oc- 
tober last,  through  a  village  called  Bedminster, 
about  a  mile  from  Bristol,  accompanied  with 
six  more,  one  whereof,  a  young  man  wboso 
head  was  bare,  leading  his  horse  by  the  bridle, 
and  another  uncovered  before  him,  throagb  the 
dirty  way,  in  ^bich  the  carts  and  horses,  and 
none  else,  usually  go :  and  witb  them,  two 
men  on  borseback,  with  each  of  them  a  woman 
behind  him,  and   one  woman  walking  on  the 
better    way  or  path.     In  this  posture,   did 
they  march ;  and  in  such  a  case,  that  one 
George  Witherly,  noting  their  condition,  asked 
thera  to  come  in  the  better  road,  adding  that 
God  expected  no  sucb  extremity  :  but  tliey 
coutinued  on  their  way,  not  answering  in  any 
other  notes,  but  what  were  musical,  singing, 
<*  Holy,  holy,  holv.  Lord  God  of  Sabaotb,  &c.'' 
Thus  coi^tinued  they,  till,  by  tlieir  wandering, 
they    came    to  the   alms-liouse,   within   tlie 
Suburbs  of  Bristol,  where  one  of  the  women 
alighted,  and  she,  with  the  other  of  her  own 
sex,  lovingly  marched  on  each  side  of  Nayler's 
horse.    This  Witherly  saith,  he  supposes,  they 
couid  not  be  less  deep  in  the  muddy  way,  than 
to  the  knees;  and,  he  saith,  they  sang,  but 
sometimes   with    sucb  a    buzzing  melodious 
noise,  that  be  could  not  understand   a  hat   it 
WQS.    This  the  said  Witherly  gaVie  in,  upon  bis 
oath.      Thus  did    they  reach   Ratcliftc-gate, 
ivich  Timothy  Wedlock  of  Devon  bare-lieaded, 
and  Matiha  Symonds  witb  the  bridle  on  one 
side,  and  flaanah  Stranger,  on  the  other  side 
of  the  horse ;  this  Martha  Symonds  is  the  wife 
of  Thomas  Symonds,  of  London,  book-binder ; 
and    Hannah   Stranger  is  the  wife  of  John 
Stranger  of  London,  comb-maker,  who  sung 
HoIt,  bcJv,  holy,  Lord  God  of  Israel.    Thus 
did  he  ride  to  the  high  CroM  in  Bristol,  and 
after  that,  to  the  White-Uart  in  Broadstreet, 
m\\ere  there  lie  two  eminent  Quakers,  Inr  name 
Dennis  UoUi»ter  and  Henry  Row ;  of  which 
,    the    tnagistrutcs   hearing,  they  were  appre- 
hended and  committed  to  prison. 

Long  it  bad  not  been,  ader  their  con&ne- 


ment  in  the  Gaol  at  Exeter,  from  whence, 
passing  through  Wells  and  Glassenbory,  this 
party  bestrewed  the  way  with  their  garments. 
But,  to  be  short,  they  were  searched,  and  let- 
ters were  found  about  them,  infinitely  filled 
with  profane  nonsensical  language;  which 
letters  I  shall  not  trouble  you  with,  only  some 
ofthe  chief,  lest  your  patience  should  be  too 
much  cloyed.  We  shall  haste  now  to  their 
Examinations ;  and,  because  Nayler  was  the 
chief  actor,  it  is  fit  he  have  the  pre-eminence 
of  leading  the  way  in  their  ExamiDations ; 
we  shall  therefore  give  you  a  fullacconnt  of 
what  passed  between  the  magistrate  and  Um, 
which  take  as  followeth :     * 

The  Examination  of  James  Nayler,  and  others. 

Being  asked' bis  name,  or  whether  he  was 
not  called  James  Nayler,  he  replied,  Tlie  men 
of  this  world  call  me  James  Nayler. 

Quest.  Art  not  tbou  the  man  that  rid  oa 
horse-back  into  Bristol,  A  woman  leading  thy 
horse,  and  others  singing  before  thee,  Holy^ 
holy,  holy,  Hosannah,  &c.  ? 

Answ,  I  did  ride  into  a  town,  but  what  its 
name  was  I  know  not,  and,  by  the  spirit,  a 
woman  was  commanded  to  hold  my  horse's 
bridle,  and  some  there  were  that  cast  down 
clothes,-  and  sang  praises  to  tl^e  Lord,  such 
songs  as  the  Lord  not  into  their  hearts  ;  and 
it  is  like  it  might  be  the  Song  of  Holy,  holy, 
holy,  &c. 

Q,  Whether  or  no  didst  thon  reprove  those 
women  ? — A.  Nay  but  I  bade  them  take  heed^ 
that  they  sane  nothing  but  what  they  were  mov- 
ed to  by  the  Lord. 

Q,  Dost  thou  own  tliis  letter  (whereopon  a 
letter  was  shewed  him)  which  Hannah  Stran« 
ger  sent  unto  thee  ? 

A^  Yea,  I  do  own  that  letter. 

Q.  Art  thou  (pccording  to  that  lette^)  tlif 
Fairest  of  Ten-Thousand  ? 

A,  As  to  the  visible,  I  deny  any  such  attri- 
bute to  be  doe  unto  me ;  but  if,  as  to  that 
which  the  Father  has  begotten  in  me,  I  shall 
own  it. 

But  now,  reader,  before  I  pass  further  I 
hold  it  not  impertinent  to  deliver  you  the  words 
of  the  same  letter,  with  another,  which  were 
these  : 

A  Letter  to  James  Nayler  at  Exeter,  by  Han*, 
nab  Stranger. 
J.N.  , 

In.  the  pure  fear  and  power  of  God,  my 
soul  salutes  thee,  thou  everlasting  Son  of  Righ- 
teousness and  Prince  of  Peace.  Oh  !  how 
my  sotfi  travelleth  to  see  this  day,  which  Abra- 
ham did,  .and  was  glad,  and  so  shall  all  that 
are  of  faithful  Abraham :  O!  suffer  roe  to 
speak  what  the  Lord  hath  ^oved.  There  is 
one  Temptation  near,  the  hke  unto  the  first, 
and  is  like  the  Wisdom  of  God,  but  it  is  not, 
and  therefore  it  must  be  destroyed.  Oh !  it 
defil^tb  and  bateth  the  innocent ;  I  beseech 
thee  wait,  my  sool  travelleth  to  see  a  pure 
Imag^  brought  forth,  and  the  enemy  strives  to 
destroy  it,  that  he  may  keep  me  always  soiv 
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rowMigy  and  ever  seeking,  and  never  satiifiedy 
nor  never  rejoicing :  but  he  in  whom  I  have 
believed  will  shortly  tread  Satan  under  our 
feet,  and  then  shalt  thou  and  thine  return  to 
Zion  with  ererlasting  rgoicings  and  praises. 
£at|  till  then,  better  is  the  honse  of  mourning 
than  rejoicing,  for  he  that  was  mnde  a  perfect 
example^  when  he  had  fssted  the  appointed 
time  of  his  Father,  was  tempted  to  eat,  and  to 
shew  a  miracle,  to  prove  nimself  to  be  the 
Son  of  God :  bat  man  lives  not  by  bread,  said 
he,  and  now  no  more  by  that  wisdom  shall  be 
live,  OB  which  he  hath  long  fed,  as  on  bread ; 
and,  as  hia  food  hath  been,  so  mast  his  fast 
be,  and  then,  at  the  end,  temptation,  to  as  low 
a  thing  as  a  stone,  that,  if  it  were  possil^le, 
the  humility  and  the  miracles  would  deceive 
the  elect,  mnocent,  and  righteous  branch  of 
holiness.  But,  be  his  wills  never  so  many, 
the  time  comes  be  shall  leave  thee,  for  he  is 
faithful,  who  hath  promised  he  will  not  leave 
the  Throne  of  David  without  a  man  to  sit 
thereon,  which  shall  judge  the  poor  with  righ- 
teousness, and  the  world  with  equity.  This 
shall  shortly  oome  to  pass,  and  then  shall  the 
^ion  speak,  and  not  Ive.  Oh  f  let  innocency 
be  thy  beloved,  and  righteousness  thy  spouse, 
that  thy  Father's  lambd  may  rejoice  in  thy 
pure  and  clear  unspotted  Image  of  Holiness 
and  purity,  which  my  soul  believeth  I  shall  see, 
and  so  in  the  faith  rest.  I  am  in  pariencei 
wait,  and  the  power  will  preserve  from  subtlety; 
though  under  never  so  zealous  a  pretence  of 
innocent  wisdom  it  be,  yet  shall  the  Lord  not 
suffer  his  Holy  One  to  see  corruption,  nor  his 
soul  to  lie  in  hell,  but  will  cause  the  mountnios 
to  melt  at  his  presence,  and  the  little  hills  to 
bring  him  pi'ace  :  Oh  f  1  am  ready  to  fear  as 
a  servant,  and  to  obey  as  a  child.  If  I  have 
spoken  words  too  high,  love  hath  constrained 
me,  which  is  as  strong  as  death;  and  with 
the  same  spirit  cover  them  as  they  are  spoken 
with,  and  then  shall  the  spirit  of  David  be 
witnessed,  who  refused  not  words,  though 
from  his  servants  mouth ;  if  they  were  in  the 
fear,  I  am  his  servant,  and  he  my  master 
whom  I  love  and  fear,  and  trust  I  shall  do 
imto  the  end.  Hanbtab  Stranger. 

From  London,  lOih  day  of  the  7tli  month. 

Another  of  the  same. 

Oh!  thou  fairest  of  ten  thousand,  thou  only 
begotten  Son  of  God,  How  my  heart  pantetb 
after  thee  \  O  stay  toe  with  Haggods,  and 
comfort  me  with  wine.  My  betoved,  thou  art 
like  a  roe,  or  yonng  hart,  «pon  the  moantains 
oi  spices,  where  thy  beloved  spouse  hath  long 
been  calling  thee  to  come  away,  bat.faadi  been 
but  lately  heard  of  thee.  Now  it  lies  some- 
thing upon  me,  that  tlioii  mindeet  to  see  her, 
for  the  spirit  and  power  of  God  n  with  her; 
and  there  is  given  to  her  omch  of  eioeltent 
and  innocent  wivlom  arisen,  and  arising  in  her, 
which  will  aHike  all  the  honest-lieiirted  to 
praise  the  Lord  alone,  and  no  more  set  up 
•elf.  And  tberefoee  \tt  not  my  Lord  and 
Mailer  have  «ay  j«lowy  again  of  h«r|  for  she 


is  highly  beloved  of  the  Lord,  and  that  shall  lU 
see  who  come  to  know  the  Lord.  And  now 
he  doth  bless  them  that  bless  his,  and  corse 
them  that  curse  his ;  for  this  hath  the  Lord 
shewed  me,  That  her  portion  is  etceediog 
large  in  the  Lord ;  and,  as  her  sorrow  bath 
been  much,  so  shall  her  joy  be  moch  more  ,* 
which  rejoicetb  my  heart,  to  see  her  walk  w 
valiantly  and  so  faithfully  in  the  work  of  tke 
Lord,  in  this  time  of  so  great  trials  as  hitk 
been  laid  upon  her  especially.  And  I  im 
Hammah  Staanocs. 

The  Postscript. 

Remember  my  dear  love  to  thy  master. 
Thy  name  is  no  more  to  be  called  James  but 
Jesus.  JoHv  3Ta&vo£t. 

This  John  Stranger  is  hushand  to  this 
Hannah  Stranger;  and  this  was  added  as  i 
Postscript  by  him  to  his  wife's  letter,  as  is  ao* 
knowledged. 

Remember  my  love  to  those  friends  with 
thee.  The  seventeenth  day  of  the  eif(btii 
month,  superscribed  this  to  tlie  hands  of  James 
Nayler. 

We  shall  now  return  Co  his  Ksamination. 

Q,  Art  tliott  the  only  Son  of  God  \ 

A,  I  am  the  Son  of  God,  but  I  have  maoj 
brethren. 

Q.  Have  any  called  thee  by  the  name  of 
Jesus  } 

A,  Not  as  onto  the  visible,  hut  as  Jes«, 
the  Christ  that  is  in  me. 

Q,  Dost  thou  own  the  name  of  the  Riogof 
Israel  ? 

A,  Not  as  a  creature,  hot  if  they  give  it 
Christ  within,  I  own  it,  and  have  a  kingdom 
but  not  of  this  world ;  my  kingdom  is  of  aao- 
ther  world,  of  which  thou  wotest  not. 

Q.  Whether  or  no  art  thou  the  Prophet  of 
the  Most  High  ? 

A,  Thou  hast  said,  I  am  a  Prophet. 

Q.  Dost  tliou  own  that  attribote,  the  Jodge 
of  Israel  ? 

A,  Thejodgeis  but  one,  and  is  witnessed 
in  me,  and  is  the  Christ,  there  tnust  not  be 
any  joined  with  him :  if  they  speab  (^  ^^ 
spirit  in  me,  I  own  it  only  as  God  is  manifest 
in  the  flesh,  according  us  God  dwelleth  ia  me, 
and  jodgeth  there  himself. 

Q,  By  whom  were  yon  sent } 

A,  By  Irim  who  hath  sent  the  Spirit  of  bis 
Son  in  me  to  try,  not  as  to  carnal  matters,  Ht 
belonging  to  tlie  kingdom  of  God,  bv  tlie  in- 
dwelling of  the  Father  and  the  Sun,  to  judge  of 
bU  spirits,  to  be  guided  by  none. 

Q,  Is  not  the  written  word  of  God  the 
guide } 

A.  The  written  word  declares  of  it,  and  whtt 
is  not  according  to  that  is  not  true. 

Q.  Whether  art  thou  more  sent  than  otberf. 
or  whether  otlieiy  be  not  sent  in  that  measure? 

A,  As  to  that  I  have  nothing  at  pnaet^ 
given  me  of  my  Father  to  answer. 

Q.  Was  yoor  birth  mortal  or  immortal  f 

A,  Not  aceordiog  to  Ibe  oariiral  birth,  but 
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according  to  the  spiritual  birth,  boiii  of  tlie 
iminortal  seed. 
Q,  Wert  thoo  erer  called  the  Lamb  of  God  ? 
A,  I  look  not  back  to  thin^  behind,  but 
there  might  be  some  such  thing  in  ci)e  >etter ;  I 
am  a  lainb,  and  have  songlit  it  long  before  I 
coold  witness  it. 

d.  Who  is  ihy  mother,  or  whether  or  oo  is 
she  a  virgin  ? 

A,  Na}y  according  to  the  natural  birth. 
Q,  Who  is  thy  muther  according  to  ti)y  spi- 
ritual birih  ? 

A.  No  carnal  creature. 
0.  Who  then  ? 

A,  [To  this  he  refused  to  answer.] 

Q.  IS  the  hope  of  Israel  in  theer 

J.  The  hope  is  in  Christ,  and  as  Clirist  is 
in  me,  so  far  the  hope  of  Israel  stands ;  Christ 
is  in  me,  the  hope  of  glory. 

Q.  What  more  hope  is  there  in  tliee  than  in 
others? 

A.  None  can  know  but  them  of  Israel,  and 
Lrael  must  give  an  account. 

Q,  Art  thou  the  everlasting  Son  of  God  ? 

A.  Where  God  is  manifest  in  the  flesh,  there 
is  the  everlasting  Son,  and  I  do  witness  God  in 
the  flesh ;  I  am  the  Son  of  God,  and  the  Son 
uf  God  is  bnc  one. 

Q.  Art  tfaou  the  Prince  of  Peace  ? 

A.  The  Prince  of  everlasting  Peace  is  be- 
gotten in  me. 

Q.  Why  dost  thou  not  reprove  those  that 
give  thee  these  attributes  ? 

A.  I  have  said  nothing  onto  them,  but  such 
Uiiiigs  are  wrtttmi. 

Q.  Is  thy  name  Jesus  ? 

rilere  he  wj|8  silent.] 

Q.  For  what  space  of  time  bast  thon  been  so 
called? 

[And  here.] 

Q.  Is  there  no  other  Jesus  besides  thee  ? 

[These  questions  he  forbore^  either  to  con- 
firm or  to  coutradict  them.] 

Q.  Art  thou  the  everlastnig  Son  of  God,  the* 
King  of  Righteousness  ? 

A,  I  am^  and  the  everlasting  righteousness 
is  wrought  in  m« ;  if  ye  were  acquainted  with 
the  FaUier,  ye  would  also  beacqaaintcd  with 
me. 

Q.  Did  any  kiss  thy  feet  ? 

A,  It  might  be  they  did,  bat  I  minded  them 
not. 

Q.  When  thou  wast  called  the  King  of  Israel, 
didst  thou  not  answer,  thou  saycst  ixT    A.  Yea. 

Q.  How  dust  thou  provide  for  a  livelihood  ? 

A.  Aa  do  the  hllits  without  care,  being 
maintained  by  my  Father. 

Q,  Whom  dost  thou  call  thy  Father  ? 

A.  He  whom  thon  callest  God. 

(2.  What  business  badst  thon  at  Bristd,  or 

at  way  ? 

A,  I  was  guided  and  directed  by  my  Father. 

Q,  Why  wast  tliou  called  a  Judge  to  try  Uie 
cause  of  J  arael } 

[Here  lie  answered  nothing.] 

Q.  Are  any  of  these  sayings  blaspbemr  or 
not? 

VOL.  V. 


A.  What  is  receK'ed  of  the  liord  is  truth. 

Qs  Whose  letter  was  that  which  was  w»it  to 
thee,  signed  T.  S. 

A.  It  was  sent  me  to  Eicter  gaol  by  one 
the  world  calls  Tho.  Symunds. 

Q.  Didst  thou  not  say,  if  ye  had  known  ma* 
ye  had  known  the  Father  ? 

A.  Yea,  for  the  Father  is  my  life. 

Q.  Where  wert  thou  bom  ? 

A.  At  Anderslow  in  Yorkshire. 

Q.  Where  lives  thy  wife  ? 

A,  She,  whom  thou  callcst  my  wife,  lives  in 
Wakefield. 

Q,  Why  dost  thou  not  live  with  her  ? 

A.  I  did,  till  I  was  called  to  the  army. 

Q,  Under  whose  command  didst  thou  serve 
in  the  army  ? 

A,  First,  under  him  they  call  lord  Fairfax. 

Q.  Who  then  ? 

A,  Afterwards,  under  that  man  called  col. 
Lambert :  and  then  I  went  into  Scotland, 
where  I  was  a  quartermaster,  and  returned 
sick  tm  my  earthly  habitutian,  end  was  colled 
into  the  North. 

Q.  What  wentest  diou  for  to  £ieter  ? 

A,  I  went  to  Lawson  to  seethe  bretliren. 

Q.  What  esute  hast  thou  ? 

A,  I  take  no  care  far  that. 

Q.  Doth  God  in  an  extraordinary  manner 
sustain  thee,  wKhout  any  corporal  food  ? 

A,  Man  doth  not  hve  by  bread  alone,  bat 
by  every  word  that  proceedeth  oiit  of  the 
mouth  of  die  Father :  the  same  life  is  mine 
that  is  in  the  Father ;  but  not  in  the  same 
measure. 

Q.  How  art  thoa  doathed  ? 

A.  I  know  not. 

Q.  Dost  thou  live  without  bread  ? 

A.  As  long  as  my  heavenly  Father  will :  I 
have  tasted  of  that  bread,  of  which  h^  tliaC 
eateth  shall  never  die. 

(2.  How  long  hast  thon  lived  without  any 
corporal  sustenance,  having  perfect  heahh  ? 

A.  Some  fifteen  or  sixteen  days,  sustained 
wi(!K)ut  any  other  food  except  the  word  of ' 
God. 

Q.  Was  Dorcas  Erbury  ^ead  two  days  in 
Sxeter,  and  didst  thon  raise  her? 

A.  I  can  do  nothing  of  myself :  the  Scrip- 
ture beareth  withess  to  thie  power  in  me 
which  is  everlasting ;  it  is  the  same  power  we 
read  of  in  the  Scripture.  The  Lord  hadi  made 
hae  a  sign  of  his  coming  :  and  that  honour  that 
belongeth  to  Christ  Jesus,  in  whom  I  am  re- 
vealed, may  be  given  to  htm,  as  when  on  earth 
at  Jerusalem,  according  to  tlie  tiieastrre. 

Q.  Art  thou  the  unspotted  Lamb  of  God,  that 
taketh  away  the  sins  of  the  world  ? 

A*  Were  I  not  a  lamb,  wolves  would  not 
seek  to  devour  me. 

Q,  Art  thou  not  guilty  of  horrid  blasphetDy, 
by  thy  own  words  ? 

^.  Who  made  thee  a  judge  over  them  ? 

Q.  Wherefore  camestthou  in  such  an  un- 
nsual  positure,  as,  two  women  leading  thy 
hfirse ;  others  singing,  Holy,  holy,  &c.  with 
another  before  thee  bare-houied,  koee*deep 
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Lord  my  strength  (who  iilletfa  heaves  and 
earth)  is  manifest  in  James  Najler.  ^ 

Q.  Oogbtest  thou  to  worship  Janaes  Najler^ 
opoti  thy  knees  ? 

A,  Yea,  I  ought  so  to  do. 

Q.  Why  ougbtest  thou  so  to  do  ? 

A,  He  IS  the  Son  of  Righteousness ;  and  the 
new  man  within  him  is  the  everlasting  Son  of 
Righteousness;  aod  James  Nayler  will  bt 
Jesus,  when  the  new  life  is  bom  in  him. 

Q.  By  what  name  callest  thou  him? 

A,  Lord. 

Q.  Why  dost  thou  call  him  Lord  ? 

A.  Because  he  is  the  Prince  of  Peace  and 
Lord  of  Righteousness. 

Q,  What  reason  canst  thou  shew  for  thy 
calling  him  king  of  Israel  ? 

A,  He  is  so  anointed. 

(Q.  Who  hath  anointed  him  ? 

A.  A  Prophet. 

Q.  What  Prophet  was  that  > 

A,  I  will  not  tell  thee.  .     . 

Q.  Thou  confessest  that  thou  didst  spread 
thy  doaths  ? 

A.  Yea,  I  did. 

Q.  Tdl  me;  doth  that  spirit  of  Jesus,  which 
thou  sayest  is  in  Nayler,  make  him  a  luffi* 
cient  Jesus  to  others  ? 

A,  I  tell  thee,  there  is  seed  bom  in  biro, 
which  above  all  men  t  shall  (and  every  one 
ooeht  to)  honour. 

Q.  Is  he  King  of  Israel,  as  thy  husband 
saith  ? 

A.  If  he  saith  so,  thy  testimony  is  double. 

Hannah  Stranger'i  Exantination, 

She  saith,  she  came  from  Bristol  to  Exeter 
with  James  Najler ;  and  that  ^he  fluog  her 
handkerchief  before  him,  because  commanded 
so  of  the  Lord  ; ,  and  that  she  sung  Holy,  &c. 
and  that  the  Lord  is  riten  in  him. 

Q.  Wherefore  didst  thou  sing  before  James 
Nayler  ? 

A,  I  must  not  be  mute  when  I  am  com- 
manded of  the  Lord. 

Q,  Wherefore  didst  thou  sing  to  him  ? 

A.  My  conscience  tells  me  I  have  not 
offended  any  law. 

Q.  Was  that  letter  thine :  and  didst  tboo 
spread  thy  garments  before  him  ? 

A.  Yea,  and  my  blood  will  maintain  it. 

Q.  Dost  thou  own  him  for  the  Prince  of 
Peace  ? 

A.  Yea,  he  is  so. 

Q.  What  dost  thou  call  his  name  ? 

A.  It  hath  been  said  already,  I  have  told  of 
bis  name. 

Q.  Dost  thou  not  know  it  to  be  Blasphemy 
to  give  bim  such  and  such  attributes  ? 

A.  If  I  have  offended  any  law,  &c. 

Q.  Didst  thou  send  him  that  letter  wherein 
he  was  called  tlie  Son  of  God  ? 

A.  Yea,  I  do  own  the  whole  letter. 

Q.  Didst  thou  call  him  Jesus  ? 

A,  [She  would  oot  answer.] 

a  Didst  thou  kiss  his  feet  f 

JL  Yea. 


in  the  highway-mud,  when  thou  mightest  have 
^one  in  the  causey ;  and  at  such  a .  time,  that, 
It  raining,  thy  companions  received  the  rain  at 
Xheir4iecks,  and  vented  it  at  at  their  hose  and 
breeches  ? 

A.  It  tended  to  my  Father's  praise  and  glory, 
and  I  ought  not  to  slight  any  thing  whicn  the 
spirit  of  the  Lord  moves. 

,<l.  Dost  thou  think  the  spirit  of  the  Lord 
moved,  or  commanded  them  ? 

A.  Yea. 

Q.  Whom  meant  they  by  Holy,  holy,  holy* 
Ac? 

A,  Let  them  answer  for  themselves,  they 
•are  at  age. 

Q.  Did  not  some  spread  (heir  cloatlis  on 
the  ground  before  thee,  when  thou  riddest 
through  Glastenbury  ond  Wells  ? 

A.  I  think  they  did. 

Q,  Wherefore  didst  thou  call  Martha  Sy- 
monds  mother,  as  George  Fox  nffirms  ? 

A,  George  Fox  is  a  lyar  and  a  firebrand  of 
bell ;  for  neither  I,  nor  any  with  me,  called 
her  so. 

Q.  Thou  hast  a  wife  at  this  time  ? 

A,  A  woman  I  have,  who  by  the  world 
is  called  my  wife  ;  and  some  children  I  have 
which  according  to  the  flesh  are  mine. 

Q.  Those  books  which  thou  hast  writ,  wilt 
thou  maintain  them,  and  affirm  what  is 
therein  ? 

A.  Yea,  with  my  dearest  blood. 

Martha  Symonds*s  Examination. 

She  confesseth,  she  knew  James  Nayler  for- 
merly ;  for  he  is  now  no  more  James  Nayler, 
but  refined  to  a  more  excellent  substance;  and 
so  she  snith  she  came  with  him  from  Bristol 
to  Exeter. 

Q.  What  made  thee  lead  his  horse  into 
Bristol,  and  sing  Holy,  holy,  holy,  &c.  ?  And 
to  spread  thy  garments  before  him  i 

A.  I  was  forced  thereto  by  tho  power  of  the 
Lord. 

Q.  He  is  stiled,  in  Hannah  Stranger's  letter. 
The  Fairest  of  Ten-thousand,  The  Hope  of 
Israel,  and  The  only  begotten  Son  of  God  : 
dost  thou  so  esteem  him? 

A.  That  James  Nayler,  of  whom  thou  speak- 
est,  is  buri^  in  mc,  and  he  hath  promised  to 
come  again. 

Q.  Dost  thou  like  of  that  attribute,  as  given 
to  him  ? 

A.  I  cannot  tell,  I  judge  them  not. 

Q.  Whether  didst  thou  kneel  before  bim  ? 

A,  What  I  did  was  in  obedience  to  a  power 

Q.  Dost  thou  own  him  to  be  the  Prince  of 
Peace? 

A.  He  is  a  perfect  man  ;  and  be,  that  is  a 
perfect  man,  is  the  Prince  of  Peace. 

Q.  Hast  thou  a  husband  ? 

A.  I  have  a  man,  which  thou  callest  my 
husband. 

Q.  What  made  thee  to  leave  him,  and  to 
follow  James  Nayler  in  such  a  manner  ? 

A,  It  is  our  life  to  praise  the  Lord,  and  the 
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27io/i?of  Stranger's  Examination, 

He  ownetb  the  Postcript  of  the  kttcr,  in 
which  he  calletb  Jan^&  Nayler  J^sus;  but 
couid  not  be  fgat  to  answer  to  any  more  ques- 
tions, any  further  than,  If  I  have  offended 
apy  lavr.  He  oonfessetb  he  called  James  Nay- 
ler  Jesus,  and  saith  he  was  tliereto  moved  of 
the  Lord. 

Tbnothy  WedlocfCi  Examination, 

Q.  Dost  thou  own  James  Nayler  to  be  the 
only  Son  of  God  ? 

A.  I  do  ovyn  him  to  be  the  Son  of  God. 

Q.  Wherefore  didst  thou  and  the  rest  sing 
before  him^  Holy,  holy,  holy,  Lord  God  of 
Israel  ? 

A.  I  do  own  the  songs  of  Sion. 

Q.  Thou  wilt  go  through  a  great  rain  bare- 
headedy  Why  then  wilt  thou  not  be  uncovered 
to  a  magistrate  ? 

A,  What  I  did  was  as  the  Lord  com- 
manded. ' 

(2-  What  is  your  opinion  concerning  Reli- 
pon  ? 

A.  I  own  no  opinions,  nor  any  judgments. 

Q.  Wherefore  didst  thou  honour  him  in 
towns,  and  not  el&e where  ? 

A.  We  did  as  well  in  commons ;  but  in 
boti),  as  the  Spirit  of  the  Lord  directed  us. 

Q»  Wherefore  didst  chou  kueel  before  him  ? 

A,  The  truth. 

Doreas  Erbunf^  the  Widow  of  WiUiam  Erlmry, 
once  a  Minister,  but  a  seducing  Quaker, 
her  Examination, 

Q,  Where  dost  thou  live? 

A.  With  Margaret  Thomas. 

Q,  Wiierefore  didst  thou  sing  Holy,  &c. } 

A.  1  did  not  at  that  time ;  but  those  that 
sang  did  it  in  discharging  of  their  duty. 

Q.  Dost  thou  own  him  that  rode  on  horse- 
back to  be  the  Holy  One  of  Israel  ? 

A.  Yea,  I  do ;  and  with  my  blood  will 
seal  it. 

Q.  And  dost  thou  own  him  for  .the  Son  of 
God? 

A.  He  is  the  only  begotten  Son  of  Gnd. 

Q.  Wherefore  didst  thou  pull  off  his  stock- 
iags,  and  lay  thy  cloaths  beneath  his  feet  ? 

A,  He  is.  worthy  of  it ;  for  he  is  the  holy 
Lord  of  Israel. 

Q.  Knowest  rhou  no  other  Jesus  the  only  be- 
gotten Son  of  God  ? 

A.  I  know  no  other  Saviour. 

Q,  Dost  thou  believe  in  James  Nayler  ? 

A.  Yea,  in  him  whom  thou  callest  so,  I  do. 

Q.  Bv  what!  name  dost  thou  use  to  call  him  ? 

A.  The  Son  of  God  ;  but  I  am  to  serve  him, 
and  to  call  him  Lord  and  Master. 

Q,  Jesus  was  crucified  ;  but  this  man  you 
cidi  the  Son  of  God,  is  alive  ? 

A,  He  hath  shook  off  his  carnal  body. 

Q,  Why,  what  body  hath  he  then  ? 

A.  Say  not  the  Scriptures,  Thy  natural  body 
I  will  change^  and  it  shall  be  spiritual  ? 
.  Q,  Hath  a  Spirit  flesb  and  Dones  ? 


A.  His  flesh  and  bones  are  new. 

Q,  Christ  raised  those  that  had  beeu.  dead  ; 
so  did  not  he. 

A,  lie  raised  me. 

Q.  In  what  manner  ? 

A,  He  laid  his  hand  on  my  head,  aflec  I  had 
been  dead  two  days,,  and  said,.  Dorcas,  arise  ; 
and  X  arose,,  and  live  as  thou  see&t. 

Q.  Where  did  he  this  ? 

A,  At  the  Gaol  in  Exeter. 

Q,  Wliat  witness  hast  thou  for  this  f^ 

A.  My  mother,  who  was  present. 

Q.  His  powef  being  so  snoch,  wherefiire. 
opened  he  not  the  prison-doors,  and  escaped  ? 

A,  The  doors  shall  open,  when  the  LordV 
work  is  done. 

Q.  WhatApostlesbathhe? 

A.  They  are  scattered,  but  some  are  here. 

Q,  Jesus  Christ  doth  sit  at  the  right  hand  of 
the  Father,  where  the  world  shall  be  judged  by 
him.  ' 

A,  He,  whom  thou  callest  Nayler,  shall  sit 
at  the  rij^ht-hand  of  the  Father,,  and  shall 
judge  the  world  with  equity. 

Here  foUoweth  a  Relation  concerning  ene 
of  his  companions  : 

One  of  James  Nayler's  disciples,  having  at- 
tained to  some  knowledge  in  the  French 
tongue,  went  over  into  France  to  a  city  called 
Bourdeaux,  where,  after  entering  into  a  con- 
gregation of  the  Protestants,  he  l^gan,  after  his 
wonted  manner  here  in  England,  to  cry  out,, 
in  the  open  congregation,  against  the  minis- 
ter,  calling  him  conjurer,  lyar,  impostor,  de<- 
ceiver  ;  and  the  elders  ^nd  people  being  asto- 
nished at  the  novelty,  and  reputing  him  a. 
madman,  came  ^nd  told  him  that  they  had. 
laws  in  France  to  protect  the  congregations, 
either  of  Papists  or  Protestants,  from  any  dis^ 
turbance ;  and  thrust  him  forth  of  their  church.. 

Upon  which,  he  went  into  the  chnrch-yard,. 
and,  upon  a  stone,  continued  his  discourse, 
which  drew  the  whole  congregation  out  of  the 
church,  after  him,  and  caused  the  minister  to- 
i;ive  over;  and  the  Elders,  coming  again  to 
him,  told  him,  that,  he  being  a  stranger,  they 
were  willing  to  favour  him  ;  but,  seeing  he  did 
continue  his  disturbance,  they  would  commit 
him  to  justice;  he  told  them,  justice  wasnie^uet 
in  that  place  until  bis  appearance. 

Upon  that,  they  took  him  away  to  the  go* 
vemor ;  where,  being  brought,  with  his  hat 
on,  he  asked  the  governor  what  he  was ;  who. 
told  him,  he  was  the  governor  of  that  place 
under  the  king  of  France :  he  said,  Tliat  be 
would  not  answer  him  as  governor,  his  govern- 
ment being  carnal :  and  a  certain  bishop  being, 
with  the  governor,  who  was  a  Papist,  desire 
ing  that  L^  might  question  him,  and  demand- 
ing what  he  was,  he  told  him,  he  was  an  En;^- 
lishman,  and  sent  of  the* Lord  to  prepare  his, 
way :  he  demanded  of  the  bishop  what  ne  was  ^ 
who  told  him,  he  was  a  bishop ;  whereupon^, 
he  replied.  That  against  him  he  was  ^ent,  who 
was  one  of  the  locusts. that  was  »ent  forth  oC 
the  bottomless  pit ;  and  that  the  weapons  ha 
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had  wit)i  him  were  fitted  to  destroy  him  »nd 
tlie  whole  kingdom  of  Antiebrisi,  who  was 
held  in  darkness  and  blindness  ;  and  that  he 
«HS  to  pour  out  vials  of  the  Fatlier's  wrath 
upon  him.  The  governor  of  Bourdeanx,  per- 
ceiving &everal  of  the  people  to  he  infected 
wkhfris  doctrine,  demanded  if  there  was  any 
ship  ready  to  sail  for  Enghind ;  which  being 
informed  of,  he  therein  shipped  him,  being 
hot  williiiir  to  use  extremity  to  a  stranger,  but 
I  caused  s^)me  six  or  seven,  who  had  been  in- 
fected with  his  doctrine,  to  be  whipped  throtigh 
the  streets. 

A  relation  concerning  some    others  of    the 
same  tribe : 

Seven  or  eight  others  went  over  in  a  vessel 
to  New  England;  where,  being  arrived,  they 
began  to  spread  tlieniselves ;  but  the  go- 
vernor, liaving  notice,  caused  them  to  be 
clapped  up  clobe  in  a  castle,  and  would  not 
suffer  nny  to  come  ro  see  them  under  penalty 
of  five  pounds :  in  the  menn  time,  he  sent  for 
the  master  of  the  ship  that  brought  them,  and 
comnukoded  him  immediate 'y  to  carry  them 
back  into  old  England,  which  he  refusing, 
was  abo  clapped  up  close  prisoner,  until  he 
consented,  and  took  them  a- board  again. 

Now,  reader,  I  shall  close  up  all  with  a  word 
or  two  of  hifi  life  and  actions  : 

James  Nayler  is  a  man  of  so  erroneous  and 
unsanctified  a  disposition,  that  it  is  hard  to  say. 
whether  heresy  or  tmpudenry  beareth  the 
greater  rule  in  him  ;  as  will  appear : 

First,  In  what  he  testifieth  before  sufficient 
witnesses;  see  the  Brief  Relation  oftheNor- 
/  thero  Quakers,  p.  22,  That  he  was  as  holy, 
jttit,  and  good,  as  God  himself.     And, 

Secondly,  That  he,  in  a  letter  to  one  in 
Lancaster,  expressly  sr^ith,  That,  he  that  ex- 
pected to  be  saved  by  Jesus  Christ  tiiat  died 
at  Jerusalem,  shall  be  deceived  :  see  Mr.  Bil- 
lingsly's  Defence  of  the  Scriptures,  p.  16.  The 
perfect  Pharisee,  p.  8.  And  so  said  another  of 
that  sect :  he  was  not  such  a  fool,  as  to  hope 
to  be  saved  by  Jesus  Christ  that  died  at  Jeru- 
salem sixteen-hundred  years  ago :  see  Mr. 
Farmer's  Mystery  of  Godliness  and  Ungodli- 
ness. Thus  they  glory  in  their  ignorance,  and 
count  th.tt  foolishness  which  is  the  true  wisdom. 

Thirdly,  In  a  letter  I  had  in  my  possession, 
hnt  now  lent  to  a  friend,  subscribed  by  the 
Pastor,  iind  other  members  of  that  congregn- 
tion  in  the  North,  whereof  Nayler  once  was  a 
member,  till,  for  his  apostacy,'he  was  excnm- 
mnuicated,  it  is  offered  to  be  proved,  and  by 
them  testified  to  be  tme,  that  one  Mrs.  Roper, 
her  husband  being  gone,  on  some  occasion 
from  her,  a  long  voyage,  this  Nayler  fre- 
quented her  company,  and  was  seen  to  dandle 
her  upon  his  knee,  and  ki«  her  lasciviously  ; 
and,  in  thnt  time  of  his  society  with  her,  she 
was  brooclit  to  bed  of  a  child,  when  her  hus- 
band had  been  absent  seven  and  forty  weeks, 
to  a  day,  from  her;  and,  on  a  time,  he  was 
•eeo  to  dance  her  in  a  private  room;  and. 


having  kissed  her  very  often,  she  took  occa- 
sion to  say,  **  Now,  James,  what  would  tht 
world  say '  if  tl^ey  should  see  us  in  this  pos- 
tare  f"  To  which  he  said  somewhat,  bat  he 
was  so  low,  that  it  could  not  be  heaid.  This 
was  objecied  agniiKt  him,  hot  li^  denied  to 
aaswer  it  before  the  said  charch ;  objeeting, 
That  he  woaM  not  speak  to  them,4hat  spoks 
not  immediately  by  the    spirit. 

Fourthly,  In  that,  when  I  bad  discoone  with 
him  concerning  perfect  perfection,  at  the  Bull 
and  Mooth,  he  said,  I  wai  a  lyar  to  ssj  be 
owned  it;  then  I  proved  it  frum  bis  owd 
writing,  as  that  he  said,  «  They  that  say  tbev 
hirve  lakh,  and  their  life  is  not  the  Ufe  of 
Christ,  and  them  that  say  they  have  faith, 
and  yei  they  cannot  be  saved  from  their  sios 
but  in  pait  in  this  world,  lliem  and  their 
faith  I  deny,  &c.'*  To  which,  he  hypocritically 
said,  that  I  was  a  lyar  to  say  that  (le  owned  it 
in  himself,  though  he  disowned  it  in  otlierib 
And,  when  I  had  objected  any  thing  against 
what  he  said,  he  wotdd  deny  it  as  soon  as  he 
had  spoke  it ;  which,  to  convince  she  people 
of  his  lying  deceits,  1  desired  them  that  stood 
by  aie,  to  remember  that  lie  said,  **  All  that  are 
in  the  worM  are  of  the  world,"  in  direct  oppo- 
sition to  that  saying  of  Christ,  John  xvii,  *<  I 
pray  not,  Imly  Father,  ihat  thou  shouldest  take 
them  out  of  the  world,  but  preserve  them  from 
the  evil  6f  the  world  ;"  which  I  presently  ac- 
cused him  i^ith,  for  «%hich  he  called  me  lyar: 
far  he  said,  Ue  said  not  so ;  I  then  detieod 
them  that  hoard  him  U'stify  to  the  truth, 
against  the  lyar  and  his  deceit,  which  they  did ; 
but  his  seared  impudence  t^as  such,  thnt  he 
i>M  should  a  thousand  say  so,  they  were  all 
lyars  ;  with  much  more  to  the  like  effect. 

For  his  Character. 

Heisn  man  of  a  ruddy  complexion,  Lro«a 
hair,  and  alank,  hanging  a  little  below  his  jaw- 
bones ;  of  an  indifferent  height ;  not  very  looc 
visaged,  nor  very  roand  ;  close  shaven;  a  uiJ 
down  look,  and  melancholy  counteoAnce ;  a 
litile  baml,  close  to  his  cohar,  with  no  baud- 
strings;  his  hat  hanging  over  his  brows;  hit 
noise  neither  high  nor  low,  but  rising  a  little 
in  the  middle. 

Sometbiog  concerning  some  others  oftbeox 
also  : 

Disborough,  not  much  inferior  to  Noylfr 
himself,  attempting  to  lie  with  one  Kel)cccah 
(who  was  first  seduced  to  be,  and  then  was  rf 
their  heresy)  she  asked  him,  what  his  wife 
would  say  if  she  should  know  what  he  at- 
tempted f  Disborough  replied.  That  he  g«>« 
her  the  same  liberty  that  he  took  himself  (that 
was,  to  be  a  whore,  as  he  was  a  whorema^ter) 
but,  in  sliort,  he  having  obtained  his  desire  of 
her,  she  afckcd  hhn.  How  if  she  should  prore 
with  child  ?  He  answered  she  nmst  be  content 
to  be  numbered  with  the  tran^rc ssors,  and  to 
make  her  grave  with  the  wicked  (so  that  lie 
followed  not  that  light  which  13  pare,  hut 
siqned  against  knowledge)  as  she,  the  said 
Kebeccahy  as  bewaiimg  her  sin,  confessed  ante 
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one  Mr.  Wbice,  a  linoolDshire  gentleinan,  to 
whom  she  added,  That  Nayier  attempted  to 
defile  her  alao ;  sa  that,  instead  of  perfect 
baiiiifiy  they  are  radber  perfect  sophistera. 

This  relation  luider  the  said  gentleman's 
hand,  and  the  a^rementiooed  letter  from  th^ 
ehu^h,  whereof  Nayier  was  once  a  raeniber, 
iKore  ofiered  to  be  proved  and  made  gjood,  in 
tlie  public  meeting  at  the  BnU  and  Mouth  to- 
Nayter'a  face,  more  than  once  or  twioe,  who 
was  unable  to  aay  aogbt  unto  it.  but  left  bis 
itaoding,  and  sat  down  silent.  They,  that 
oflered  it  so  to  public  trial,  were,  one  Bdk. 
Peraivall,  and  Mr.  John  Deacon,  author  of  the 
PaUic  Diaeovery  of  their  Secret  Deceit. 

Some  of  their  Opinions  are  these  : 

1.  They  deny  the  Scriptures  are  Uie  Word 
of  God. 

8.  They  esteem  tlieir  own  speaking;}  to  be  of 
as  great  authority. 

3.  Tliey  hold  it  uidawftti  to  expoaad  or  in- 
terpfet  the  Scriptures. 

4.  They  say,  that  he,  tint  pceaohes  by  a  test 
of  Scripture,  is  a  conjorer. 

5.  That  the  holy  Letter  is  carnal. 

6.  That  the  Bible  ought  to  be  bomed. 

7.  That  Jesus  Christ  inhabits  in  their  6esh 
as  roan. 

8.  Some  hnve  said,  that  Christ  never  as- 
cended into  Heaven. 

9.  That  to  pray  that  their  sins  may  be  par- 
doned,  is  needless. 

10.  They  believe  not  that  there  is  another 
world. 

X  I.  Some  of  them  deny  the  Resurrection. 

112.  That  they  cannot  sin,  but  that  they  are 
perfect. 

J  3.  They  make  no  Histiiiction  of  persons. 

A  friend  of  mine  being  desirous  of  being  re- 
folvcd  of  a  doubt ;  ns,  -whether  that  which 
was  reported,  of  that  heretical  sect,  were  more 
than  they  erred  in,  or  le«s  than  they  r rrone^ 
ously  maintained  contrary  to  the  troth?  He 
went  unto  their  meeting;,  within  Aldersgate, 
v^  here  ho  had  no  sooner  entertd  that  Svna- 
got^ue  of  Satan,  but  the  then  Speaker  (namely, 
George  Fox)  cried  ont,  but  on  what  occasion 
he  Lnoweth  not,  Quakers,  Quakers,  Enrth  is 


aboife  Ood,  tn  the  open  liouse,  befi>re  bun-^ 
dreds  then  present.  At  which,  my  friend  vmnk 
dered,  and  pressing  forwards  a  little  into  -Che 
multitude,  he  saw  some  dispwting  upon  the 
same  words ;  who  demanding  what  was  the  ' 
matter,  one  answered.  That  George  Foi  said, 
Earth  it  above  Ood ;  and  here  is  one  saith, 
that  whatsoever  George  Fox  sboaM  €k>  or  aay, 
he  would  mamtfiin  (pointing  to  a  young  mau 
then  standing  bjr)  to  whom,  ray  friend  replied, 
he  had  undertaken  a  harder  task,  tlien  he  was 
able  to  perform :  for  God  was  the  creator  of 
the  earth,  and  all  tbinp  else. ;  and  therefore 
above  the  earth,  and  not  the  earth  above  him, 
that  created  it ;  forasmuch  as  the  workman  is 
above  bis  work  :  for,  although  an  artificer 
shall  by  art  compose  any  thing,  that  is  never 
so  excellent,  yet  it  can  daira  no  equalitv  with 
the  maker,  in  regard  that  what  is  excellent  in 
it,  is  the  maker's  excellency,  and  not  Us  own : 
for,  destroy  the  work,  and  the  workman  can 
make  the  like ;  but  destroy  the  workman  with 
the  work,  and  both  perish.  To  which  he  re- 
plied, He  did  not  menn  the  earth  under  ovr 
feet,  but  earthly  sin  in  man.  To  which  my 
friend  replied,  that  now  his  bhisphemy  was 
worse  than  it  was  before ;  for  take  theearth 
simply  in  itself,  it  hath  no  prgadiee  towards* 
Goa ;  hut  sin  is  that,  which  seeks  God's  de- 
struction, and  therefore  he  was  not  to  be  coo* 
versed  with,  being  of  so  diabolical  an  opinion. 

One  Stephens  of  London,  being  on  a  time  at 
their  meetings,  with  an  intent  to  oppose  what 
he  should  there  hear  not  agreeing  with  truth  ;* 
which,  at  his  first  coming,  he  did  for  a  short 
time,  till  one  of  them,  taking  himljy  the  hand, 
and  rubbing  his  wrist  very  ban  I ;  which  put 
him  to  very  sore  pain,  and  'so  altered  .his  reso-» 
lutioh,  that  he  was  so  transfcrnred  by  tlieir  in- 
chant ments,  that  he  since  confessed,  that, 
should  any  one  whatsoever  Iwre  dared  to 
oppose  or  resist  them ,  as  he  just  before  did,  he 
would  hare  stabbed  them  to  the  heart,  what- 
soever had  come  of  ir. 

There  is  one  Stenbens  (and  it  is  supposed, 
the  same)  a  Quaxer,  that  now  lieth  stark 
mad,  and  hath  so  been  a  pretty  while,  through 
the  disturbances  of  that  spirit,  which  ruleth 
in  the  old  Quakers.  Jonir  Deacom. 


201-  The  Trial  of  Miles  SiXDERCOfE,  alias  Fish,*  before  the 
Lord  Chief- Justice  Glynn,  and  Mr.  Justice  Warburlon,  at  the 
Upper-Bencli,  Westminster,  for  High  Treason:  &  Charles  II. 
A.  D.    1657. 


January,  1637. 
M ILES  SINDERCOME  was  comraif  ted  close 
prisoner  to  the  Tower  of  London,  for  liigh- 

♦  *'  ITie  principal  person  employed  in  the 
traff^mns  design,  fi)r  the  destruction  of  his 
his  highnesses  person,  was  a  notable  desperate 
lie^tlow,  named  Sindercome,  one  who  heretofore 
had   been   a    quarter-master  under  sir  John 


Treason  ;  and  sir  John  Barkstead,  lent.  lieute- 
nant of  the  Tower,  gave  order  to  Mr.  David 
Steer,  one  of  the  warders  of  the  Tower,  to  be 


Reynolds  in  the  army,  and  was  abont  two 
yeu^s  Bgo  cashiered  by  general  Monk,  among 
others  in  Scotland.  He  associated  to  himself 
one  Cpcil,  and  many  others  were  engaged  in 
the  bosiness.     For  the  carrying  on  their  wprlr, 
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his  keeper;-  with  strict  orders  from  the  lieate- 
nantto  be  most  careful  of  bim.  But  Mr.  S(eer 
perceiving  tbe  des^erateness  of  liis  dispositiouy 
hy  many  violent  and  threatening  speeches, 
which  be  ofien  used,  acquainted  sir  John  Bark- 
stead  therewith,  and  desired  more  assistance, 
as  Weil  for  tbe  security  of  his  own  person,  as 
of  the  said  prisoner.  Wherefore*  from  that 
time  ibrwardi  a  guard  of  a  conuiiission  officer 
and  soldiers,  were  ordered  to  assist  tbe  said 
keeper,  and  secure  the  prisoner;  so  that  Sin- 
dercome  finding  no  means  possible  for  him  to 
make  an  escape  by  force,  endeavoured  after- 
wards to  corrupt  his  keeper,  offering  him  2001. 
or  so  much  as  his  place  should  be  worth,  to 
assist  htm  in  making  his  escape ;  and  desired 
him,  if  he  would  undertake  the  matter,  to  fur- 
nish him  with  a  black  suit  of  clothes,  a  peruke, 
and  a  short  dagger,  to  pass  him  through  the 
water-gate,  withm  the  Tower,  and  said,  that 
then  he  would  trouble  bim  no  further,  but  kill 
any  man  that  should  oppose  him  in  going.  But 
his  keeper  fhithfnlly  discharging  his  trust,  not 
onlyrdused  this  proffer,  but  acquainted  the 
lieutenant  therewith;  who  was  therefore  more 
vigihint  and  careful  for  his  security.  The  offi- 
cers and  soldiers  that  daily  attended  in  his 
cliamber  with  him,  would  often  advise  bim  to 
make  bis  peace  with  God,  and  to  look  after  the 
eternal  concernments  of  his  soul ;  which  dis- 
course be  would  always  divert  by  the  speaking 
of  bis  own  valour  and  courage,  and  how  many 
he  had  slain  while  he  was  a  ^pldier,  boasting 
sreativ  therein,  and  of  his  knowledge  in  the 
Mw  ot  this  nation  :  and  would  often  say,  Thai 
he  doubted  not  to  make  a  very  good  defence, 
if  he  might  be  tried  by  a  jury,  according  to  the 
ancient  law  of  England,  and  to  come  off  as 
well  as  John  Lilbume. 

Feb.  6,  1657,  Miles  Sindercome  had  notice 
of  his  Trial  to  be  the  next  Monday  following, 
and  had  liberty  given  to  prepare  himself  for 
it ;  and  for  that  purpose  to  send  for,  and  con- 
verse with,  what  persons  he  would;  and  to 
have  the  use  of  pen,  ink,  and  paper,  and  to 
write  as  be  pleased ;  which  be  bad,  and  did  use 
accordingly. 

'  Feb.  9,  1657,  Sindercome  was  brought  to 
his  Trial  at  the  Upper  Bench  Bar  in  West- 
minster-ball, the  particulars  whereof  are  as 
follow  :• 


they  held  correspondence  with  some  in  Flan- 
ders, received  directions  thence  from  time  to 
time,  and  for  their  encouragement,  Don  Alonso, 
the  late  ambassador  of  Spain  in  England,  re- 
turned them  over  sums  of  money,  with  which 
they  were  enabled  to  proceed."  See  a  Brief 
Relation  of  the  Istc  dangerous  Plot.  Printed 
in  A  further  Narrative  of  the  Passages  of  these 
Times  in  the  Commonwealth  of  England,  u.  7. 

*  Thurloe,  in  a  letter  to  Henry  Cromwell, 
dated  Whitehall,  February  10,  1656*7,  says  s 

<'  Sindercome  was  tried  yesterday  at  the 
Upper  Bench  by  a  jurv.  His  jury  was  a  very 
suDStaiidal  company  6r  men,  most  of  them  be> 
ing  justices  of  tbe  peace.    The  evidence  was 


The  Imoictmevt  was  ibr  Uigh-Treasoi,  to 
this  effect,  vii« 

*  That  Miles  Sinderoome,  alias  Fisli,  snd 
^  one  William  Boyes,  with  divers  other  reMf 
'  and  traitors,  against  tbe  Lord  Protector,  aad 
'  Government  of  the  Commonwealth;  not  bsT- 

<  ing  the  fear  of  God  in  their  hearts;  bot  moved 
'  and  seduced  by  the  instigation  of  the  Devil; 

*  on  the  17tb  of  September,t  1656,  and  diren 

*  other  days  and  times,  as  well  before  as  sfter, 

*  at  Westminster,  and  divers  other  placet  in 
'  the  county  of  Middlesex,  (tJsely,  raslich 

<  ously  and  traitorously  did  conspire,  compasi, 
'  and  imagine  the  death  of  tbe  said  Lord  Pro- 
'  tector ;  and  to  subvert  and  alter  the  |0vere- 

<  ment  of  the  Commonwealth,  and  to  raise  war 

*  within  the  same. — For  effecting  whereof,  1. 
'  They  took  a  room  in  tbe  house  of  one  Edward 

*  Hilton,  and  divers  rooms  in  the  boose  of  one 

*  James  Midhope,'  in  Westminster;  whither 
'  they  brought  guns,  harquebusses  and  pistols, 

*  charged  with  leaden  bullet s«  and  iron  slugs, 

*  to  shoot,  kill  and  murder  .him.  2.  Jan.  1, 
'  1657,  they  provided  horses  and  wespons  of 
'war;  and  3.  Took  a  house  and  banquetiof* 

*  house  at  Hammersmith,  of  one  Henry  Busbr, 

*  for  the  same  purpose.     4.  Jan.  <>,  1657,  the/ 

*  conspired  to  bum  Whitehall,  where  his  Uigii* 
'  ness  was  in  his  own  person ;  and  to  that  rod 

*  brought  a  basket  filled  with  match,  brimstoof, 

<  gunpowder,  and  other  combustible  stuff  and 

*  materials,  and  set  the  samcr  on  fire  in  the 
'  chapel  there ;  to  the  great  daneer  and  dis- 

*  quietmcnt  of  his  Highness,  and  illosaiupleot' 

*  others,  in  contempt  of  the  law,  against  their 
'  due  obedience  to  his  Highness  and  govern- 
'  ment,  against  the  peace,  and  form  of  the 
'  statute,'  &c. 

Thus  far  the  Indictment. 

Whereupon  being  arraigned,  he  pleaded  Not 
Guilty,  and  for  his  trial  put  himself  upon  his 
country ;  and  tbe  issue  bemg  joined,  there  was 
immediately  impannelled  a  jury  of  geotleaen 
of  worth  and  quality  to  pass  upon  his  life  sod 
death :  he  challenged  several  of  them;  and 
itvelve  being  sworn,  with  his  own  consent,  hrs 
Highness's  Attorney-General  (the  Indictroeot 
being  opened)  proceeded  to  the  Evideoce, 
which  was  very  full  and  deal*,  and  two  Wit- 
nesses at  the  least  to  all  the  points  of  (Im 
Indictment,  with  many  aggravatiog  circum- 
stances: the  particulars  whereof  are  bereifl- 
after  mentioned. 

The  Evkkaee  to  praoe  the  IndictmenL 

There  was  one  Toope  of  his  Highness's  Lif^ 
gunrJ,  who  was  drawn  into  the  business;  snd 

most  clear  and  full ;  and  they  found  bim  guil? 
with  [without!  ditficulty.  He  is  to  be  executed 
to-morrow.  He  appears  to  be  a  most  desperate 
fellow;  and  since  his  conviction,  he  would 
have  poisoned  himself  to  escape  banging- 
6  Thurloe's  St.  Pap.  63. 

t  This  was  tbe  first  day  of  the  meeting  ot 
the  parliament. 
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he  proTcd  Mly,  i.  What  penon  Stndercorae 
is  ;  hotv  he  inveigled  him,  ibe  said  Toope,  with 
monejr  in  hand,  and  promises  of  more,  aud great 
prefermeaty  to  join  with  him  to  murder  hu 
Highness;^  sajfing^  Spain  could  never  obtai«i 
a  peace  with  us,  till  he  were  taken  out  of  the 
waj.  2.  The  circumstances  of  time,  place, 
means  and  manner  designed  for  this  murder. 
3.  That  be,  the  said  Toope,  w«is  to  give  notice 
when  his  Highness  went  forth;  and  at  what 
end  of  the  coach  he  sat.  4.  Their  buying 
and  keeping  of  fleet  horses.  5.  Their  intent 
to  fire  Whitehall,  the  fire-work  placed  in  the 
chapcJ,  and  other  circumstances.  6.  Sinder- 
come's  resolution,  if  the  fire  did  not  take,  to 
kill  the  Protector,  whatever  came  of  it. 

Also  one  John  Cecil  proved  the  whole  design 
of  Sindercome  and  Boyes,  how  long  it  was  m 
hand ;  that  Sindercome  engaged  him,  the  said 
Cecil,  in  it ;  what  words  were  used,  how  it 
should  be  done ;  what  the  consequence  of  the 
murder  would  be;  the  money  provided,  and 
that  when  it  should  have  been  done,  he,  the 
said  Cecil,  was  desij^ned  to  go  to  col.  Sexbj, 
and  to  share  with  Smdercome  in  his  honour 
and  profit.  That  the  first  thing  agreed  on,  was 
to  provide  good  horses.  Wliat  moneys  were  paid 
by  Sindercome;  Siiidercome*s  resolution  to 
nssassiiiate  his  Hichness  when  he  went  abroad  ; 
and  thjB  manner  now.  That  they  were  upon 
the  road  five  or  six  times  oa  purpose ;  and  in 
Hyde-park  with  swords,  and  pistols  charged, 
and  had  notice  given  them  by  Toope  of  his 
Highness'a  coming.  That  the  hinges  of  Hyde- 
park  gate  were  filed  off  in  order  to  their  escape. 
That  they  took  an  house  with  a  hanqueting- 
house  at  Hammersmith,  to  shoot  him  with 
euDs,  made  on  purpose  to  cany  ten  or  twelve 
bullets  at  a  time.  That  Toope  was  to  eive  notice 
of  hisl{ighness*s  passing  that  way,  and  at  which 
end  of  the  coach  he  sat.  That  he,  the  said 
Cecil,  saw  one  of  the  guns  provided,  which 
would  carry  twelve  carbine  bullets  and  a  slug. 
He  spake  fully  to  the  design  of  firing  Whitehall; 
described  the  fire-work  prepared,  and  the  nature 
and  intention  of  it,  and  other  circumstances. 
Moreover,  that  Boyes  assured  them,  that  when 
the  Protector  should  be  dispatched,  forces 
would  come  from  Spain  and  Flanders ;  and  a 
great  part  of  the  fleet  would  fall  off.  And  that 
he  believed  ^eiby  to  be  the  main  agent  herein  at 
Brussels*.      He   proved  also    the   discourse 

•  In  col.  Edward  Sexby's  Narrative,  which 
he  delivered  to  sir  John  Barkstead,  lieutenant 
of  the  Tower,  Oct.  1«,  1657)  printed  in  "  A  fur- 
ther Narrative  of  the  Passages  of  these  Times 
in  the  Commonwealth  of  England,^  p*  21,  he 
says,  **  Sir  John,  I  sent  to  you  to  tell  you,  that 
I  am  guilty  of  the  whole  business  of  Sinder- 
come, as  to  the  design  of  killing  the  Lord  Pro- 
tector, &c.  and  to  that  purpose  I  furnished 
Sindercome  with  about  500/.  in  money,  and 
also  with  arms,  and  tied  him  to  an  engagement, 
that  he  bhould  not  reveal  the  desii^n.*'  And 
further  be  saidj  '<  The  letters  they  have  of 
■lioe,  th^y  could  not  prove  them  to  be  mine ; 


Boyes  had  about  seizing  Portsmouth,  or  some  ' 
other  poit  in  the  Wtst,  and  of  a  great  &um  for 
that  purpose.  That  thirty  or  forty  are  en- 
gaged in  thi!»  design  to  kill  the  Protector,  and 
It  was  so  ordered,  that  not  above  two  should 
know  each  other,  until  the  matter  should  be 
riue  for  execution ;  and  that  Boyes  knew  the 
whole  number.  He  spoke  fully  to  that  design 
to  kill  his  Highness  the  firbt  day  of  the  parlia- 
ment ;  and  their  taking  houses  for  that  purpose 
at  Westminster;  and  bringing  arms  thither, 
and  other  circumsUnces* .  That  Boyes  goes 
by  several  names,  and  in  several  habits ;  some- 
times as  a  poor  priest  in  ragged  clothes ;  some- 
times well  clad  as  a  gentleman. 

It  was  farther  proved  by  the  said  John  Cecil, 
and  col.  James  Midhnpe,  that  in  order  to  the 
destroying  of  his  Highness,  he,  the  said  Cecil, 
Sindercome,  and  Boyes,  took  the  said  Mid- 
hope's  house  near  the  Abbey  at  Westminster  ; 
and  when  thev  took  it,  Sindercome  called  him- 
self John  Fish,  clerk  to  one  Mr.  Havers  a  pre- 
tended gentleman  of  Norfolk;  and  Cecil  went 
by  the  name  of- Mr.  Havers's  coachman. 

It  was  proved  likewise,  that  the  first  day  of 
parliament,  after  they  had  taken  Midhope*s 
house,  be  being  there :  Sindercome  and  Cf  cil 
went  thither  to  him,  from  one  Edward  Hiltoit, 
a  Sempster*s  house  in  King-street,  Westminster, 
where  they  lefl  a  great  trunk  full  of  arms, 
brought  from  Flanders  ;  and  carried  with. them 
in  a  viol-case,  one  harqueboss,  ,and  some 
pistols,  charged  with  leaden  bullets,  and  slugs, 
about  sermon-time,  to  Midhope*s  house ;  which 
they  found  very  convenient  for  their  purpose, 
and  resolved  to  buy  it,  and  to  build  a  roonn 
in  the  yard  next  the  street;  there  being  se- 
veral back-yards  and  doors  tf  and  resolved  also 
to  secure  Midbope,  or  otherwise  to  deal  with 


but  by  my  own  confession,  wbichi  notv  confess, 
and  acknowledge  that  they  are  mine.  And 
that  I  was  with  Charles  Stuart,  and  acquainted 
him,  that  I  was  an  enemy  to  the  Lord  Pro- 
tector; and  I  also  declare  that  I  received 
a  large  sum  of  money  from  the  Spaniard  to 
carry  on  my  said  design,  and  to  make  what 
confusion  I  could  in  England,  by  endeavour- 
ing tbe  killing  of  the  Lord  Protector,  and  by 
what  other  ways  I  had  in  design ;  and  to  that 
end,  the  better  to  effect  it,  I  came  into  England 
in  a  disguised  habit,  and  was  tlic  principal  in 
putting  on  others  in  the  said  design.'^  And 
p.  S2,  he  says,  "Thai  he  wa^  the  only  man,  that 
set  on  Sindercome  to  kill  the  Lord  Protector; 
and  that  book,  called  Killing  no  Murder,  lie 
owned :  and  said  be  was  still  of  that  judgmeilt; 
yet  said,  it  was  both  foolishly  and  kniivishly 
done  in  that  Book  to  charge  the  lieutenant  of 
the  Tower  touching  Sindercouie's  death."  This 
colonel  Sexby  died  a  prisoner  in  the  Tower, 
Jan.  13,  1658. 

*  Thif  Sindercome  had  engaged  to  kill  ge- 
neral Monk  in  Scotland,  and  would  have  en- 
gaged the  said  Mr.  Cecil  therein  also. 

t  Hilton  deposed  fully' concerning  the  vioU 
case  and  trunk  of  arma. 
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him  that  he  might  not  discover  them,  nor  hinder 
their  design.  ' 

'  It  was  proTedy  moreover,  by  Cecil  and  Mid- 
hope,  that  sermon  being  ended,  all  three  of 
them,  viz.  he,  the  said  Cecil,  Sindercome,  and 
Boyes,  went  into  the  yard  of  the  house  next 
the  Abbey,  to  shoot  his  Highness,  as  he  passed 
from  the  Abbey  to  meet  the  parliament  m  the 
Painted  Chamber;  and  to  that  end,  he,  the  said 
Cecil  stood  on  the  wall  with  his  pistol  charged, 
and  Sindercome  walked  in  the  yard ;  but  other 
company  coming  in  thither,  they  were  prevent- 
ed, and  Buyes  went  out  of  the  yard  mto  the 
throng  of  people. 

It  was  further  proved  by  Cecil  that  this  en- 
terprise not  succeeding,  they  resolved  to 
murder  his  Highness  some  other  way,  to  wit,  to 
farnish  themselves  with  fleet  horses,  to  kill  him 
as  he  rode  forth.  That  Sindercome  engaged 
Toope,  who  constantly  gave  him  notice  of  the 
Life-guards  going  nbrond,  or  of  the  saddling  of 
the  Pad  Nflgs.  That  the  first  time  they  rode 
forth  to  kill  him,  was  the  latter  end  of  Sep- 
tember last  (viz.*)  the  Saturday  after  lie  had  left 
going  to  llampton-court.  That  the  second 
time  was  when  he  rode  to  Kensington,  and 
thence,  the  back  way  to  London.  The 
third  time,  when  ne  went  to  Hyde-park  in 
his  coach.  The  fourth  time,  when  he  went  to 
Tnroham-Green,  and  so  by  Acton  home ;  at 
which  time  they  rode  forth  to  kill  him,  and  re- 
solved to  break  throu^li  all  difficulties  to  effect 
it.  The  fiflh  time  when  he  rode  into  Hyde- 
park,  where  his  Eli^hness  alighting,  asked  him, 
the  said  Cecil,  whose  horae  tliat  was  he  rode  on, 
Sindercome  being  then  on  the  out-side  of  the 
park;  and  theu  Cecil  was  ready  to  have 
done  it,  but  doubted  bis  horse,  having  at  that 
time  got  a  cold.  That  Sindercome  rode  forth 
once  himself  to  kill  his  Highness,  and  told  Ceoil 
of  it.  Tl»at  all  proving  iueilVctual,  they  resolved 
to  desist  till  the  Spring,  and  in  the  mean  time 
to  fire  Whitehall.  That  the  said  Cecil  put  on 
a  thin  holland  shirt,  and  thin  clothes,  for  his 
better  escape,  when  he  rode  forth  to  kill  his 
Highness ;  and  prepared  his  horse  as  if  he  had 
been  to  run  a  race. 

To  prove  the  taking  of  the  house  and  ban- 
qoeting-house  at  Hammersmith,  of  Henry 
Bushy,  coachman  to  the  earl  of  Salisbury,  there 
was  beside  Cecil,  the  testimony  of  Henry  Busby 
htm«»elf,  William  Page,  and  William  Neal, 
Sindercome's  servant. 

To  prove  the  basket  of  stuff  for  firing  tlie 
'Chnpel,  there  was  the  testimony  of  Cecil  and 
Toope,  and  others  who  were  persons  of  qua- 
lity. 

To  prove  the  buying  and  keeping  of  the 
horses,  there  was  the  testimony  of  Henry 
Busby,  who  sold  them  one  horse  tor  fourscore 
pounds ;  also  of  William  Page,  and  William 
Neal,  Sindercome*s  servant. 

To  prove  the  hinges  of  Hyde-park  gate 
being  filed  off,  and  the  pales  cut,  there  was 
the  testimony  of  John  CeciL  and  Thomas 
Shell. 

The  Prisoner  seeing  the  Evidence  so  clear 


against  htm,  had  nothing  material  to  ny  hr 
himself  by  way  of  defence,  yet  caTried  biroself 
very  insolent  at  the  bar ;  and  when  the  Coon 
asked  him  touching  any  of  the  matters  prorcd 
against  him,  be  wouM  conMciitly  deny  «hat 
was  laid  to  his  charee.  And  after  ail  the  Eri- 
dence  given,  and  the  prisoner  heard  what  be 
had  to  say  for  himself;  die  court  sumniedup 
the  whole  to  the  jurv  of  Life  and  Death,  tod 
declared,  that  by  tne  common-law,  to  cam- 
pass  or  imagine  the  death  of  the  diief  mt^ 
trate  of  the  land,  by  what  name  soever  be  ins 
called,  whether  Lora-Protector  or  otherwise,  is 
high-treason ;  he  beine  the  chief  magistrare, 
aud  the  spring  of  justice,  in  whose  name  all 
writs  run,  all  commissions  and  grants  arenade: 
and  that  the  statutes  of  treason  made  25  Ed. 
3  as  to  this,  did  only  dedare  whit  the  con- 
moo  law  WHS  before  the  making  of  chat  statute 
and  was  not  introductivc  of  a  nevr  law  •*  Mi 
more  to  that  effect ;  and  then  proceeded  i'» 
jndgment  against  the  pnsoner  in  this  manner. 

The  Sentence. 

*  It  is  considered  by  (he  Court,  that  the  s$^i«l 
'  Miles  Sindercome,  alias    Fish,  lie  sent  fro'o 

*  hence  to  the  prison  iu  the  Tower  of  London, 

*  from  whence  he  came,  and  from  thence  be 
'  drawn  upon  a  hurdle  through  the  ureeu  ot 
'  London  to  Tvhurn  ;  tliere  to  Ije  hanged  on 
'  the  galioMS  till*  he  be  half  dead,  and  then  <>> 

*  be  cut  down,  and   his  entrails  and  bo«eii 

*  taken  out,  and  burnt  in  his  own  sight,  and  l.ii 
<  body  divided  iuto  four  quait^is,  aud  be  d.>- 
'  posed  of  as  his  Highness  the  Lord  Protector 
'  slwU  Uiink  6t.' 

The  same  day,  after  he  was  broaght  bccV 
again  to  tlie  Tower,  be  was  much  enrasied,  and 
in  a  great  passion  ;  his  keeper,  and  Elizabeth 
Herring,  one  of  his  sisters,  bemg  in  the  cham- 
ber with  him,  he  did  swear,  *  That  they  ifa^uld 

*  never  have  his  life,'  and  then  desired  his  keep- 
er to  help  him  to  some  poison,  tliat  he  ni  ;■': 
make  away  himself;  which  he  refusing,  bin- 
dercome  then  desired  his  sister  to  buv  bia 
some  for  the  same  purpose.  But  she  crying  nc 
that  present,  gave  him  no  answer ;  hut  taking 
her  opportunity,  when  the  keeper  did  not  w) 
much  mind  them,  had  some  private  discourse 
with  him,  which  cannot  be  known  what  it  was 
about.  Presently  after,  his  said  sister  left  him, 
and  before  her  going,  spake  to  his  deeper,  i:^y 
inp/ Lord,  what  shall  I  do?  Did  you  bear 
'  whnt  my  brother  said  of  the  poison  ?*  There- 
upon, the  keeper  ch{irged  her  not  to  briag  hio 
any,  telling  her,  if  her  brother  were  poisoned 

•  *•  Sindercome  was  tried  at  the  Tpper- 
Bench  bar,  found  guilty,  and  condemned  to 
be  hanged,  drawn,  and  quartered  :  the  Couit  de- 
clared. That  by  the  tfommon-law,  to  compass 
or  imaghie  the  death  of  the  chief  magistrate, 
by  what  name  soever  he  was  called,  whttber 
lird  Protector  or  otherwise,  is  high-treason, 
and  that  the  statute  25  Kdw.  3,  was  only  de- 
claratory of  the  common-law.*    Wbiteiocic. 
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m  hb  hoose^  he  would  accose  her  for  assisting 
ktm  in  it. 

The  Lieutenant  of  the  Tower  then  beins; 
felly  aoqiMiiiited  with  the  desperateness  of 
Snderoonie,  comtnaiided  n  file  of  soldiers  to 
watcii  in  the  room  below  his  chamder^  and  a 
gaard  of  officers  to  be  with  htm  in  his  chamber, 
that  all  laeans  lor  the  making  his  escape  might 
bepretented* 

Sindercome  the  same  day  endeavoured  to 
corrapt  bis  keeper,  as  tbrmeny,  nnd  with  much 
eaniatness  prest  him  to  be  helpful  to  him  in 
hii  greatest  distress  ;  and  asked,  if  it  were  not 
possible  for  him  to  make  ao  escape,  telling  him 
if  he  would  assist  htm  in  it,  he  would  make 
good  unto  him  900  L  that  night  :  And  if  he 
would  go  along  with  him  he  would  make 
that  900/.,  seten  hmidred  pounds;  or,  ^hat 
niore  he  should  desire;  further  requesting 
him  to  furnish  him  with  a  black  suit,  peruke, 
and  dagger,  for  (hat  purpose.  But  by  reason 
that  the  officers  aforesaid  were  in  the  chamber 
with  him  be  had  not  liberty  so  freely  to  converse 
with  his  keeper  about  this  business  as  he  desired, 
and  therefore  earnestly  desired  the  said  guard 
of  officers,  and  all  in  the  chamber  with  liim, 
to  withdraw  ;  in  which  time  he  wrote  and  de- 
litercd  privately  to  his  Keeper  a  note,  whereof 
the  next  followmg  words  is  a  copy  ; 
'  Mr.  Steer ;  You  see  my  condition,  it  is  no 

*  time  to  daily  with  it ;  I  have  already  provided 

*  200/  for  you ;  and  if  you  will  let  me  make  my 
'  escape,  and  that  you  will  go  with  me,  or  set 
'  me  forth,  I  shall  give  you,  were  it  500/.  more, 

*  I  do  not  care  ;  if  you  will  do  any  thing,  let  me 
'  know  your  mind  ;  I  hope  God  will  work  my 

*  deliverance  by  your  means;  let  me  hear  your 

*  judpnent,  that  we  may  conclude;  for  if  you 

*  and  I  do  conclude,  I  will  have  other  clothes 

*  brought  into  the  room  below,  with  a  peruke, 

*  and  I  will  take  up  a  board  (meaning,  as  is 
conceived,  one  of  the  boards  of  bis  chamber, 
to  go  down  into  the  room  below  it,  where  his 
blick  clothes  should  lie;  though  therein  he 
*ouki  have  been  frustrated,  by  reason  of  the 
^  of  soldiers,  which  the  Lieutenant  had  oom- 
manded  to  watch  there),  <  and  I  do  judge  that 

*  most  be  the  way.     For  Ood*s  sake  do  what 

*  foo  can,  and  do  not  distrust  my  not  perform* 
'  log  to  give  you  the  money  ;  for  I  can  this 
'  nigbt  order  you  200/.  to  any  body  that  you 
'  shall  appoint :  but  if  you  should — \ 

You  may  observe,  that  the  reason  of  hb 
breaking  off  so  abruptly,  was,  that  the  guard  of 
officers  whom  he  had  for  that  time  desired  to 
witbdraw,  finding  that  he  made  them  stay 
lomewhat  longer  than  ordinary,  prest  in  upon 
him,  lo  that  he  had  not  time  to  write  further. 
His  keeper  for  answer,  endeavoured  to  take 
knn  off  irom  those  thoughts,  telling  him  the  im- 
possibility of  it,  and  desired  him  to  consider 
his  present  condition,  and  prepare  himself  for 
another  world :  whereupon  Sindercome  finding 
he  could  no  ways  prevail,  moved  these  things 
no  more  afterwards. 

From  which  time,  several  pious  and  able 
divines,  some  of  which  were  appointed  by  bis 

YOU  T. 


Highness,  and  others  that  were  desired  by  the 
Lieutenant  of  the  Tower,  daily  came  to  him  ; 
s{S  Mr.  Giforge  Griffith,  Mr.  'ITiomas  Brooks, 
Mr.  John  Hod);e»,  Mr.  Slater,  Mr.  Barker,  and 
others.  But  before  they  or  any  orliers  entered 
into  discourse  with  him,  he  woufd  wave  all 
questioning  of  dim  about  ibe  business  for  which 
he  was  condemned  :  they  laboured  much  with 
him  for  his  soul's  gO'>d,  but  with  no  satibfaciion 
to  the  greatest  part,  and  with  very  l.tile  to 
others  of  them ;  he  having  before  declared  his 
judgment  or  rather  opinion,  by  reason  of  Ww 
inconstancy  and  unsettledness  in  ihem,  some- 
times ownmg  the  universal  point  of  redemp- 
tion ;  at  other  times,  that  the  soul  died  with 
the  body,  or  slept  with  the  body  till  the  Resnr* 
rection,  and  then  it  may  be  it  should  rise^ 
that  by  the  grave  hell  was  meant :  with  se\'e- 
ral  other  detestable  tenets.  And  indeed  there 
is  scarce  any  erroneous  opinion  known  in  our 
times,  that  he  had  not  a  general  notion  of,  nnd 
would  pretend  unto.  In  severnl  of  his  dis- 
courses wkh  those  ministers  he  would  not  hear 
but  that  Judas  was  in  as  good  a  condition  as 
Peter;  and  of  that  in  the  xviith  of  John,  v.  12, 
where  Christ  saith,  *  While  I  was  with  them  in 
'  the  world,  I  kept  them  in  thy  name ;  those 
'  that  thou  gavest  me  I  have  kept,  and  none  of 
'  them  is  lost  but  the  son  of  perdition,  that  tite 
'  Scripture  might  be  fulfilled  i*  he  would  sny,  it 
was  meant  to  all  men,  who  as  they  were  sin- 
ners, were  sons  of'  destruction  and  perdition. 
And  as  to  that  text,  speaking  of  the  disciples, 
which  saith,  '  one  of  them  was  a  devil ;'  he 
would '  startle  nnd  say,  it  was  a  rugged  and 
harsh  saying.  He  would  odeu  put  it  as  a  case 
to  them,  whether  for  any  person  to  contrive 
the  death  of  another,  and  not  to  act  it,  were 
pimishable  by  roan  ?  And  being  as  often  re- 
solved, and  told  of  the  laws  made  in  that  case ; 
he  would  answer  that  which  they  alledged  was 
but  the  law  of  man,andth%t  thoughts  were  not 
to  be  punished  by  man,  hut  Goo  who  alono 
knew  them. 

Feb.  13.  Afterwards  he  had  notice  given 
him,  that  the  liext  day  was  appointed  for  his 
evecotion ;  and  about  ei^ht  o'clock  that  night, 
the  guard  of  officers  in  his  chamber,  were  cap- 
tain if enry  Sharp,  captain-lieutenant  William 
Foster,  ensign  Philip  Brown,  setjeant  Nicholar 
Stock,  and  his  said  keeper.  And  presently  after 
they  came  into  the  chamber,  three  women 
came  to  htm,  two  whereof  were  Sindercome's 
sisters,  and  the  other  one  said  to  be  his  sweet- 
heart, who  expressed  trouble  end  sorrow,  la- 
menting his  condition.  And  one  of  his  said 
sisters,  named   Elizabeth  Herring,  told  him, 

<  She  had  rather  see  him  die  before  she  went 
'  from  him,  than  he  should  die  so  barbarous  a 

<  death  as  was  intended  him/  or  to  that  efiect : 
whereupon  the  officers  minding  herexpressions, 
took  what  care  they  could  to  prevent  her  lo 
giving  him  any  thing ;  and  as  soon  as  the  said 
women  were  gone  carefully  searched  the  room. 
Then  Sindercome  desired  the  officers  nnd  his 
keeper  to  withdraw,  that  he  might  be  private  : 
in  which  prif  acy,  he  continued  about  a  quarter 
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oP  an  hour,  thea  came  to  th€  diainber-door^ 
'  saving  to  the  said  of&cers  that  stood  withouty 
'  They  might  come  in,  for  lie  had  now  done ;' 
%Thicli  words  being  not  iiboal  v^itti  him,  Wer6 
^  observed  by  most  of  (hem.  I'ho  first  that 
M'ent  in,  found  him  rubbing  his  hands  witli  his 
handkerctiief,  and  wiping  his  nose  and  m6uth 
there  with;  and  be  wiilked  a  turn  or  two  about 
the  room,  and  then  tooL  the  Bible  and  sat 
down  readinc;  therein.  A  while  after,  he  start- 
ed up  suddenly,  saying,  *■  Ht;  must  ^  to  bed  ;* 
aud  therewithal  he  undrest  himself,  and  went 
into  his  bed.  The  said  guard  of  officers  in  his 
chamber,  being  then  discoursing  toi^cther,  Sin- 
.  dercome  (a  quarter  of  an  hoar  after  hfwhad 
lain  still)  discoursed  very  freely  witii  thew  of 
what  they  were  t<ilk>i.^.  About  which  instant 
of  time,  ordeis  were  fecnt  from  sir  John  Bark- 
stead,  to  the  said  o&icers,  to  be  careful  Uiat  he 
should  not  make  away  himself  by  poison,*  in 
regard  it  was  the  last  nigU  he  was  to  be  there; 
and  ihey  should  diligeaUy  search  all  places  of 
his  chamber,  and  about  his.  bf'd  to  prijvent  it. 
But  presently  after,  Sindeicome  fel}  asleep  (as 
was  tboui^ht),  and  snorting  somewhat  unusually, 
one  of  the  othcers  desired  hia  keeper  to  take  a 
candle  and  look  opon  him ;  which  he  did,  snd 
found  him  almost  dead  there,  which  prevented 
their  further  searclu  Whereupon  a  surgeon 
was  iminediateiy  sent  for,  .who  applied  medi- 
cines to  him  ;  iiotwi(bs(audiiig  which  after  b« 
had  continued  in  that  condition  speechlesft 
about  two  hours,  he  died  f. 


February  14.    The  Coroner's  laqaest,  cou- 
sisting   of   merchantSy  and  other  subsunu4 


'  SinJercome  had  been  an  apprentice  to  a 
cbirurgeon,  near  St.  Catherine's  at  the  Tower, 
and  io  it  w  as  probable  had  more  than  ordinary 
■kiion lodge  of  poisons. 

t  Lord  Clarendon,  speaking  of  the  uneasi* 
npss  and  nj>prchensioo  under  which  Crunnrell 
passed  tliu  latter  part  of  his  life,  says  that 
*'  When  he  had  discovered  the  design  of  Sinder- 
come,  (who  was  a  sety  stout  man,  and  one  who 
had  been  much  in  liis  favour,  and  who  had 
twice  or  thrice,  by  wonderful  end  uneipected 
accidents,  been  disappointed  in  the  minute  be 
made  sure  to  kiU  him^)  and  had  caused  him  to 
be  apprehended  ;  his  behaviour  was  so  resolote 
in  his  Examination  and  Trial ;  as  if  he  t)iooght 
he  sliOQJd  still  be  able  to  do  it ;  and  it  was  ma* 
nifest  tiiat  he  had  more  associates,  who  were 
undiscovered,,  and  as  resolute  as  himself;  and 
Uioimh  he  (Cromwell)  had  got  him  condemned 
to  die,  the  fellow's  carriage  and  words  were 
tui:h,  as  if  he  knew  well  how  to  avoid  the  iudg« 
roent ;  which  made  Cromwell  believe  that  a 
party  in  the  army  won  Id  attempt  bis  rescue. 
Whereupon  he  fare  strict  charge  that  he  should 
be  carefully  looked  to  in  the  Tower,  and  three 
or  four  of  the  guard  always  with  him  day  and 
night.  At  L*'e  day  appointed  for  his  e^eculiony 
tho«c  troops  Cromwell  was  most  confident  of, 
were  placed  upon  the  Tower-Hill,  where  the 
gullows  was  erected.  But  when  tlie  guard 
culled  Sindercomc  to  arise  in  tlie  morning, 
they  found  him  dead  in  his  bed,  which  gave 
tfoulle  exceedingly  to  Cromwell :  for  besidet 


that  he  hoped  that,  vt  his  deaths  to  amoid  tbe 
utmost  rigor  of  it,  he  wonJid  Jmve  confefi8e4 
many  of  his  confedetBlcfi ;  he  now  found  himp 
self  under  the  reptoach  of  bavihs  caiaied  hiin 
to  be  poisoned,  as  not  darjug  to  bring  bim  to 
pubhc  justice;  nor  could  he  supprcH  tbat 
scandal.  It  appeared  upon  examination,  thai 
the  night  before,  when  be  was  going  to  bed  ia 
the  presence  of  bis  guard,,  his  sister  came  to 
take  her  leave  of  him ;  and  upon  her  going 
away,  he  piit  qS  his  clolhea,  and .  leaped  into 
his  bed,  and  said,  *  This  was  the  last  bed  bt 
*  should  ever  go  into.'  His  body  was  drawn 
by  a  horse  to  the  gallows  where  he  should  hsvs 
been  hanged,  and  puried  under  it,  with  a  stake 
driven  through  him^  as  is  usual  in  the  case  ot 
self-murder:  yet  this  accident  perplexed  Crom« 
well  ver^  much,  and  though  Ite  was  without 
the  particular  discovery  which  he  expected,  he 
made  a  general  discovery  by  it,  that  be  himself 
was  more  odious  in  his  army  Uian  be  believed 
he  had  been." 

'The  fuU owing  passage  in  the  famous  tract, 
published  under  the  tilk  of  <'  Killing  no  Mur- 
der," seems  to  countenance  the  suspicion  that 
Sindercome  was  dispatelied  by  CromwelK 
'^  My  design  is  to  examine,  whclher,  if  tliere 
hath  been  such  a  plot  as  we  bear  of,  and  (hat 
it  was  contrived  by  Mr.  Sindercome  against 
my  Lord  Protector,  and  not  by  my  Lord  Pitn 
tector  against  Mr.  Sindercome,  (which  is 
doubtful,)  whether  it  deserves  those  epithet' 
Mr.  Speaker  is  pleased  to  give  it,  of  blood;, 
wickedy  and  proceedkig  from  the  prtoce  of 
darknesa.*' 

''  I'his  tract.  Killing  no  Murder,"  sa>9  Har- 
ris, in  his  Life  of  Oliver  Cromwell,  <*  bas  beei» 
almost  universally  given^  to  colonel  Titus,  bat 
in  a  narrative  touching  coL  Edward  Sexby,  (oi 
whom  there  is  an  account  in  Clareudoo,  vol.  6, 
p.  640.)  who  [Iwd}  lately  died  a  prisoner  in  tka 
Tower,  dated  Jan.  SO,  1657,  0.  S.  it  is  said, 
That  he  mvned  the  book  called  <*  Killrog  t» 
Murder,"  and  said  he  was  still  of  that  judg- 
ment." See  Mercurius  Politicus  No.  d99i  f- 
353.  Thttrloe,vQL6,p.560.  Tbe  passage  JO 
6  Thurloe,  is  w  follows : 

Tbe  Informttioo  of  Thomas  D'Oyley,  t^^^ 
Steere,  and  John  Hoskins,  taken  October 
14, 1657. 

Say,  that  they  were  tliis  dav  at  the  chamber 
of  col.  Edward  5exby,  in  tlie  lower  of  LondoD9 
together  with  sir  John  Barkstead,  knight,  sod 
Mr.  Joseph  Cai^yU,  minister,  where  the  s«ia 
col.  Ed  ward  Sexby  did  then  and  there  ackaov- 
ledge  before  tliem  all,  and  own  the  confesiofl 
be  bad  before  made  before  the  said  sir  Jobn 
Barksteud,  upon  Monday  last,  beiug  the  U^ 
instant ;  and  said,  it  was  all  truth :  but  withal 
aaid,  it  i^as  very  iudbcreetly  done  of  hioi  w 
o^Mi  the  letters  at  'Whitehall,  which  wer« 
charged  upon  biro  for  his,  as  be  did  tbeo  ^ 
knowledge  them  to  be  «U  bis^  before  be  M 
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housekeepers  of  the  Totver  liberty,  had  in  ehaf^e 
to  ini;uire  of  the  manner  of  Smdi^rcome's  deftth, 

a^in  seen  and  perosid  them.  And  touching 
Sindercome,  the  »Md  col.  Sexby  saldy  he  was 
the  Old  J  man,  that  pat  Sindercome  upon  the 
d«nga  to  kill  tite  Jj>rd  Protector;  yet  now 
says  he  is  roueb  tmuhled,  lie  should  he  so  un- 
wise to  HMke  that  coufesston  upon  Monday 
aforeaaidy  beoaase,  ho  said,  none  covM  else 
have  forced  him  to  it ;  so,  iia  he  saith,  he  bath 
wiUiiUy  caai  away  his  owo  life  thereby ;  but 
vet  saidy  ha  should  he  a  mad  ro^ae  indeed,  if 
be  should  go  about  to  cast  nway  tLe  lives  of 
otbefs.  And  therelbre  as  to  the  coiitederates, 
he  was  unwiMine  to  discover  other  persons : 
yet  tbis}  he  said, he  could  say,  that  he  is  sure 
chey  will  not  meddle  any  fiirther  in  the  said  de- 
sign, having  had  their  ondertakintf  ^o  frustrat- 
ed, aad  seeing  plainly,  that  Gud  was  against 
theio.  And  as  cooching  the  books  tntitled, 
**  KiHing  no  Murder,"  &c.  he  said,  he  owned 
them  as  his  own  work,  and  was  still  of  tlmt 
judgment ;  and  said,  he  might  have  destroyed 
die  Protector,  because  he  whs  not  choseO'  nor 
act  up  by  the  neople ;  but  that  now  the  case 
wa3  altered,  the  parliament  aaving  settled  the 
goveniAient  on  him.  He  confessed,  he  had 
oorfespondence  wi«b  the  Spaniard,  and  receiv- 
ed Qoney  from  them  to  carry  on  his  said  de- 
aigB  against  the  Lord  Protector,  but  discovered 
nottliesum.  As  to  that  passage  in  the  said 
books,  chaigmg  sir  John  Barkstead  with  hav- 
ing smothered  Sindercome  in  bis  pillow  and 
sheets,  he  said,  it  wm  foolishly  and  knavisKly 
done  by  him  in  so  wriiiag.  lie  saith  further, 
that  he  bath  some  of  thoae  hooka  in  London 
^bidi  he  uBdefstands  are  burnt ;  and  he  hath 
250  of  them  in  Holland.  And  also  said,  he 
waa  takea  ki  July ;  yet,  he  said,  the  books 
were  made,  befi>re  the  Lord  Protector  was  settled 
by  parfa'ameot.  And  being urn^cd,  upon  whatac* 
count  he  came  ov«r,  since  the  act  of  pariia- 
raeut  f  and  whether  it  was  not  to  carry  on  the 
aame  design  of  killing  the  Protector,  notwith- 
standing his  former  expression,   *  The  case  was 

*  altered,  the  parlianieu    having  settled   the 

*  sacne  on  hi>n  ^  he  presently  seemed  to  fall 
into  his  former  distraction  and  wild  speeches, 
and  appeared  unwilling  to  discover  any  fuither. 

JoHV  HosKtvs,  [his  mark}. 
Thomas  IVoylly. 
Daniel^Stsebe. 

According  to  Clarendon's  representation 
•f  Sexby,  it  is  very  little  likely  that  he 
eaanpoeed  that  most  able,  logical,  artiBcialty 
constructed,  and  occasionally  eloquent  treatise. 
Claiendon  calls  Sexby  a  man  who  lor  an  iUi- 
ferate  person  spoke  very  %vell  and  properly, 
nod  need  those  words  very  well,  the  true  me;-.n- 
ing  and  signification,  whereof  he  could  not  uik 
dmtand.  Mr^.  Macaulaj,  probably  from  a 
carelesa  perusal  and  indistinct  recollection  of 
Harria's  account,  says  that,  ^According  to 
Claarndon'y  cdond  Edward  Sexby,  of  the  party 
1  Lcnrtllen,  an  okl  intimaio  of  CnmiweU, 


which  they  diligently  attended  ;  nnd  all  such 
witnesses  es  could  speak  materially  thereunm 


before  Cron(iwell  usurped  the  povernroent,  os- 
serted,  that  he  was  the  author.^  Clarendon 
says  nothing  of  "  KiUjng  no  Murder"  or  of  its 
author.  • 

Of  the  style  and  spirit  of  **  KiHinp:  no  Mur- 
der'* a  jar^gtnent  may  be  firmed,  from  the  Pre- 
fatory Addresses  to  the  Piotcctor,  and  to  the 
Army  : 

**  To  BIS  HIGHN£6S  OlIVE&'CrOMWELI.. 

'•  May  it  plense  your  Hichness  ;— How  I 
have  sp^nt  some  hours  of  the  leisure  yourIli£;h- 
ne*s  hath  Iteen  plensed  to  give  me,  this  foHow- 
ing  paper  will  give  your  Hij^hnehs  an  arronnt ; 
how  you  nill  please  Ut  iiitorpret  it  I  cannot 
tell,  but  I  cuo  with  couliHfnce  say,  my  inten- 
tion in  it  is,  to  procure  your  lli«;huess  tJ.at  jus- 
tice nobody  yet  does  you,  auti  to  let  the  peo- 
ple see,  the  longer  they  defer  it,  tht»  grenter  in- 
jury ihey  do  both  to  themsclvrs  and  you.  To 
your  Ui^hnes4  justly  b»»long«  the  honour  of  dy- 
ing for  the  people,  and  it  cannot  chuse  but  be 
an  unspeakable  consolation  to-  you,  i»  tIte  last 
moment*  of  your  life,  Ui  consider  with*  hpw 
much  bencHt'to  the  world  you  are  like  to  leave 
it.  It  isthen  only,  my  lord,  the  titles  you  now 
usurp  will  be  truiy  your*s ;  you  will  then  be 
indeed  the  deliverer  of  your  country,  and  free 
it  from  a  bondage  little  inferior  to  that  from 
which  Moses  delivered  his :  yoo  will  then  be 
that  true  reformer,  which  you  would  now  he 
thought  .*  Religion  shall  then  he  restored,  li- 
berty asserted,  and  parliaments  have  those 
privileges  they  hove  fou|ht  for;  weshsll  then 
hope  that  other  laws  will  have  place  besiHes 
those  of  the  sword,  and  that  iastice  fhall  be 
otherwise  defined  than  the  will  and  pleasure 
of  the  strongest ;  and  we  shall  then  hope  men 
will  keep  oaths  again,  nnd  not  have  the  neces- 
sity of  being  false  and  perfidious  to  presenne 
themselves,  and  be  Kke  their  rulers :  all  this 
we  hope  from  your  Highness's  happy  expira- 
tion, who  are  die  true  rather  of  your  country  : 
fi>r  while  yoo  lire,  we  can  call  notlmig  ours, 
and  it  is  from  your  death,  that  we  hope  Cor 
out  inheritances:  let  this  consideration  arm 
and  fortify  your  Hi^ness's  mind  against  the 
fears  of  death,  and  the  terrors  of  your  evil 
conscience,  that  the  good  you  will  do  by 
your  death,  will  somewhat  balance  the  evils 
of  your  life.  And  if,  in  the  black  catalocne 
of  high  mnlcfactors,  few  can  be  found  tlmt 
have  lived  more  to  the  affliction  and  disturb*. 
ance  ofmankitid,  than  your  Highness  hath  done, 
yet  3'our  greatest  enemies  will  not  deny,  but 
there  are  hkewise  as  few  tint  have  expired 
more  lo  the  universal  benefit  of  mankind,  thnn 
yout  Highnesij  is  like  to  do.  To  hasten  thrs 
great  g*»od  is  the  chief  enti  of  my  writing  this 
paper ;  and  if  it  have  the  cftV  ris  I  hoi  c  it 
WiW^  your  Hi  hiiess  will  r|Hirkly  be  out  of  the 
reach  i)f  ni*i/s  malice,  nnd  your  enemies  will 
ot>lv  be  able  to  wowfd  yon  in  your  memory, 
whieh  sirtikes  you  ^ill  uot  feel.    That  your 
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were  examined  by  the  coroner.    And  ultbottnh 
there  were  then  very  strong  presunptions  that 


Highness  may  be  speedily  in  this  security,  is 
the  universal  wish  of  ymir  grateful  country ; 
this  is  the  desire  and  prayer  of  ihogoud  and  of 
the  bad;  and  it  may  be,  is  the  only  thing  with- 
in ail  sects  and  factions  do  agree,  in  their  devo* 
tioiis,  and  is  our  only  coinnion  prayer.  Bot 
antOD^st  all  that  put  in  iheir  requests  and 
supplications  for  your  liighness's  speedy  deli- 
verance from  all  earthly  troubles,  none  is  more 
assiduous  normpre  fervent  than  he,  that,  with 
the  rebt  of  the  nation,  bath  the  honour  to  be, 
May  it  please  your  Highness, 
Your  Iligboess's  present  slave  and  vassal, 

W.  A." 

"To  all  ihos?  Ofpicers  and  Soldiers' of  the 
AaMY,  that  remember  their  Engagements, 
and  dare  be  honest. ' 

^*  I  heartily  wish,  for  England's  sake^  that 
your  number  may  be  far  greater  than  I  fear  it 
is;  and  that' his  Highness*s  frequent  purga- 
tions may  have  left  any  amongst  you,  that  by 
these  characters  are  concerned  in  this  dedication. 
That  I  and  all  men  have/eason  to  make  this  a 
doubt,  yoar  own  actions,  as  well  as*  your  tame 
sufferings,  do  but^oo  plainly  manifest.  For  you 
that  were  the  champions  of  our  liberty,  and  to 
that  purpose  were  raised,  are  not  you  become 
the  instruments  of  our  slavery  f  And  your 
hands,  that  the  people  employed  to  take  off  the 
yoke  from  our  necks,  are  not  those  the  very 
hands  that  do  now  put  it  on  ?  -  Do  you  remem- 
ber that  you  were  raised  to  defend  the  privi- 
leges of  parliament,  and  have  sworn  to  do  it  ? 
and  will  vou  be  employed  to  force  elections, 
and  dissolve  parliaments,  because  they  will  not 
establish  the  tyrant's  iniquity  and  our  slavery 
by  a  law  ?  I  beseech  you,  think  upon  what  you 
have  promised,  and  what  you  do,  and  give  not 
posterity,  as  well  as  your  own  generation,  the 
occasion  to  mention  you  with  infamy,  and  to 
curse  that  unfortunate  valour,  and  success  of 
yours,  that  only  hath  gained  victories,  a$  you 
use  them,  against  the  Commonwealth. .  Could 
ever  England  haire  thought  to  have  seen  that 
army,  that  was  never  mentioned  without  the 
titles  of  religions,  zealous,  faithful,  courageous, 
the  fence  of  her  liberty  at  hoiqe,  the  terror  of 
htr  enemies  abroad,  become  her  gaolers  ?  not 
her  guard,  but  lier  oppressors?  not  Iwr soldiers, 
but  a  tyrant's  executioners,  drawing  to  blocks 
and  gibbets  all  that  dare  be  honester  than 
themselves  ?  This  you  do,  anc^  this  you  are  ; 
nor  can  you  ever  redeem  your,  own  honour,  the 
trust  and  love  of  your  country,  the  estimation 
of  brave  men,  or  the  prayers  of  good,  if  you  let 
not  speedily  the  world  see  you  have  been  de- 
ceived; which  they  will  only  then  believe, 
when  they  see  your  vengeance  upon  his  fkttb- 
less  bead  that  did  it:  This,  if  yoa  defer  too 
long  to  do,  you  wilt  find  too  late  to  attempt, 
and  your  repentance  will  neither  vindicate  you, 
nor  help  us.  To  let  you  see  you  may  do' this 
M  a  lanfal  action,  and  to  persuade  you  to  it  as 


he  had  poisoned  himself;  yetio  regard  the 
sorgeous,  who  had  then  only  opened  his  body, 

a  glorious  one^  is  the  principal  intention  of  tbt 
following  paper ;  which,  jvbatever  effects  it 
may  have  upon  yuu,  I  shall  not  absoluieljrfiul 
of  my  ends ;  for  if  it  excites  not  your  virtue 
and  courage,  it  will  yet  exprobate  }coar  cow* 
ardice  and  baseness.  This  is  from  oae  tbst 
was  once  one  amongst  you,  and  will  be  so 
again  when  you  dare  be  as  yOu  were/' 

In  the  work,  tlie  author  after  an  introductoiy 
notice  of  Sindercome's  business,  and  the  cqa- 
gratulations  of  the  Parliament  to  the  Protector, 
on  bis  happy  deliverance  from  that  wicked  and 
bloody  attempt,  proceeds  to  consider  three 
questions,  1.  Whether  my  Lord  Protector  be 
a  tyrant.  2.  Whether,  if  he  be,  it  is  lawfai  to 
do  justice  upon  him  without  solemnity,  that  is, 
to  kill  him.  3.  If  it  be  lawful,  whether  it  is 
likely  to  prove  profitable  to  tlie  Common- 
weaithi  Each  of  these  questions  he  determioes 
in  the  affirmative.    He  closes  his  «tork  tiius : 

*^  To  conclude  tliis  already  over  long  papcsTf 
let  every  man,  to  whom  God  hath  gi»en  ibe 
spirit  of  wisdom  and  courage,  he  persuaded  bj 
bis  honour,  bis  safety,  his  own  eood  end  his 
country's,  and  indeed  the  duty  Le  owes  to  h* 
generation,  and  to  mankind,  to  endeHVOur,  hf 
all  rational  means,  to  free  the  world  of  thisp^it. 
Let  not  other  uatjons  have  the  occasion  to 
think  so  meanly  of  us,  as  if  we  resolved  (o  sit 
still  and  have  our  ears  ))ored,  or  ihat  aov  dis- 
couragements or  disappointments  c»in  ever 
make  us  desist  from  atiempti'ng  our  hben.v,  till 
ue  have  purchased  it,  eitlur  by  this  monMer*i 
death,  or  by  our  own.  Our  nation  is  i»ot  yet 
$o  barren  of  virtue^  that  we  want  nohle  eism* 
pies  to  follow  amongst  ourselves.  The  brave 
Sindercome  bath  shewed  as  great  a  mind  as 
any  old  Rome  could  boast  of;  and,  bnd  be 
lived  tliere,  his  name  had  been  registered  with 
Brutus  and  Cato^  and  be  bad  had  his  statues  ai 
well  as  they. 

<'  But  I  will  not  have  so  sinister  an  opioioa 
of  ourselves,  (as  little  generosity  as  usveiy 
haih  left  us)  as  to  think  so  great  a  virtue  csn 
want  its  monomeiits  even  amongst  us.  Cer- 
tainly, in  every  virtuous  mind  there  are  statues 
reared  to  Sindercome.  Whenever  we  read  the 
eulogies  of  those  that  have  died  for  their  coun- 
try ;  when  we  admire  those  great  examples  of 
macrnanimity  that  have  tire«l  tyrants'  cruelties ; 
when  fve  extol  their  constancy,  whom  neither 
bribes  nor  terrors  conld  make  betray  their 
friends ;  it  is  (hen  we  erect  Sindercome  statues, 
and  ^ve  him  monuments ;  where  all  that  can 
be  said  of  a  great  and  noble  mind,  we  iusdy 
make  an  epitaph  for  him :  and  though  the  ty* 
rant  caused  him  to  he  smothered,  lest  the  peo« 
pie  should  hinder  an  open  murder,  yet  be  will 
never  be  able  either  to  smother  bis  memory,  or 
his  own  villainy.  His  poison  was  but  a  poor 
and  common  device,  to  impose  only  on  those 
that  underftbood  nottyraat*s  practices,  and  are 
unacquiiinted  (if  any  be)  with  his  cruelties  and 
falshoods.     He  may  thmfoie,  if  hb  pkM^i 


Digitized  by  VjOOQIC 


'STATE  TRIAIA  8  ChahUs  IL  l651^forHigh  Ttcasdn. 


M7] 

and  tiodiag  ao  lowd  symptoiiit  afOoompanying 
the  taking  of  tbarp  poitons,  could  notpotitiveiy 
dclifer  dieir  opinions,  otherwise  than  hereafter 
bexpreiseri,  the  iary  deferred  the  giving  up 
their  verdict  till  Monday  following. 

The  tame  day  afterwards,  at  the  desire  of 
the  Keotenant  of  the  Tower,  sir  Richard 
Napier,  doctor  of  physic,  and  Dr.  Fem,  reader 
of  anatomy  at  Gresham  college,  opened  Sin- 
dercoibe's  bead,  and  gave  their  opinions  thereof 
also.  Which  was  likewise  afterward  viewed 
by  Mr.  Charles  Stemfoid,  Mr.  Nicholas  Bre- 
tnets,  wardens  to  the  compnnT  of  surgeons  ; 
and  Mr,  Lawrence  Loe  ;  all  able  and  knowing 
persoas  in  their  professipn,  which  remain  with 
the  said  coroner  nnder  their  hands. 

^  February  Id,  1657.  Being  then  desired  by 
sir  John  Bsriistead,  knt.  lieutenant  of  the 
Tower,  to  see  the  head  of  Miles  Sindercome 
opened,  his  body  having  been  opened  bclbre 
our  oomiog  by  the  surgeons,  and  to  give  biro 
our  obkorvacions  and  sense  thereof : 

**  We  found  the  brain  much  inflamed,  red, 
and  disUnded  with  blood,  swollen  as  full  as  the 
skull  could  well  hold  ;  besides  ninch  grumous 
and  dodfled  blood  out  of  the  veins,  which  must 
be  the  effect  of  some  very  violent  and  pre- 
teroatural  cause.  Yet  are  we  not  abl^  posi- 
tively to  determine  what  that  is  or  wheoceit 
did    proceed,    the   motion  being  much  more 

take  away  the  stake  from  Sinderoome's  grave ; 
and,  if  he  hsve  a  mind  it  should  be  known  how 
he  died,  let  htm  send  thither  the  pillows  and 
feather-heds  with  which  Bark&tead  and  his 
hangman  smothered  htm.  But,  to  conclude, 
let  not  this  monster  think  liiraself  the  more  se- 
cure th^t  be  hath  sopprest  one  great  spirit;* 
he  may  be  confident  that  *  loneus  post  ilium 
*  seqiiitMr  ordo  idem  petentium  decns/ 

**  \  nereis  a  great  roll  behind,  even  of  those 
that  are  in  his  own  mn<»terwrolls,  and  are  ambi- 
tious of  the  name  of  the  deliverers  of  their 
ooantry ;  and  they  know  what  the  action  is  that 
srill  purchase  it.  His  bed,  his  table,  is  not  se- 
cure, and  be  stands  in  need  of  otlier  guards  to 
defend  him  again»t  his  own.  Death  and  de- 
sti^tion  pursues  him  wherever  he  goes ;  thev 
follow  him  every  where,  like  his  fellow-travei- 
lera,  and  at  last  thev  will  ooipe  upon  him  like 
armed  men.  Darkness  is  hid  m  his  secret 
plaoeSf  ^  fire  not  blown  shall  consume  him ;  it 
shall  go  ill  with  him  in  his  tabernacle  that  is 
leftf.  He  shall  flee  from  the  iron  weapon, 
and  a  bow  of  steel  shall  strike  him  through ;  be- 
caie  be  bath  oppressed  and  forsaken  the 
poor  y  because  he  hath  violently  taken  away  a 
bouse  which  he  bailt  not.  We  may  he  confi- 
dent, and  so  may  be,  that  ere  long  all  this  will 
be  aceonpHsbed ;  for  the  triumphing  of  the 
wicked  is  but  short,  and  the  joy  of  the  hypo* 
crite  bat  for  a  moment.  Though  his  Excellen- 
cy X  veoAt  op  to  the  heavens,  and  his  bead 
reaches  onto  the  cfouds,  yet  he  shall  perish  for 
evar  like  his  own  dung.  They  that  have  seen 
biiBifadlta^t  Wbtraishe?^ 
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sudden  and  violent  than  that  of  Apoplexies,  and 
other  known  diseases  of  the  brain,  except  when 
caused  by  contnsbn,  and  other  the  like  extra- 
ordinary violences*  Richard  Napier, 
Christopher  Fern.** 

**  We,whose  names  are  here  subscribed,  being 
ordered  to  open  the  body  of  Miles  Sindercome, 
prisoner  in  tLe  Tower  of  London,  do  hereby 
declare,  acoording  to  the  best  of  our  judgments 
and  experiences,  thnt  we  could  not  lind  out  or 
discover  any,  the  usual  or  common  symptoms 
or  effects,  accompanying  the  takmg  of  known 
and  sharp  poisons  causing  sudden  death ;  but 
by  the  distention  and  swelling  of  the  brain,  and 
vessels  in  the  head,  with  much  coagulated  Uood 
which  we  found  there,  more  than  in  ordinary 
diseases,  our  opinions  are,  that  the  said  pri- 
soner  hath  caused  the  same  by  sonxe  extraor- 
dinary means,  for  tite  hastening  of  his  death. 
Chahles  Stamford,  ?  xxr  ^ 
Nicholas  Brethers,  $  hardens. 
Laurence  Loe.'' 

February  15,  1657.  Being  Sabbath-day, 
Sindercome*s  keeper,  with  others,  having  re- 
moved the  body  out  of  the  chamber  «vhere  he 
died,  into  a  more  airy  place,  and  taken  several 
things  out  of  that  chamber,  removed  the  close- 
stool,  and  under  it  was  found  a  paper  subscribed 
with  hiso%rn  hand  as  toUoweth:* 

^  God  knoweth  my  heart,  I  do  take  (his 
course,  because  I  would  not  have  all  the  upen 
shame  of  the  world  executed  upon  my  body  ; 
I  desire  all  good  people  not  to  judge  amiss  of 
me ;  for  I  do  not  tear  my  life,  but  do  trust 
God  with  my  soul.  I  did  this  thing  witliont 
the  privity  of  any  person  in  the  world  :  I  do, 
before  God  and  the  world,  clear  my  keeper,  my 
sisters,  mother,  or  brother,  or  any  other  of  my 
relations,  but  it  was  done  alone  by  myself,  i 
say  by  me,  the  13th  day,  1657. 

Miles  Sihdercome.'^ 

February  16,  1657.  The  jury  sate  again 
according  to  adjournment,  to  whom  the  aforesaid 
testimonies  of  the  physicians  and  surgeons,  and 
also  Sindercome's own  note  were  apparent;  so 
that  ttiey  did  then  unanimously  resolve  and 
agree,  that  he,  by  some  extraordinaiy  means, 
had  caused  his  own  death,  and  that  they  verily 
believed  the  same  to  be  by  poison.  But  for 
their  further  direction,  as  to  the  formal  part 
of  their  verdict,  they  at  that  time  deferred  the 
giving  of  it,  ai^d  adjourned  till  seven  o'clock  the 
next  morning,  at  tlie  Lord  Chief-Jusuce*shouse, 
where  they  accordingly  met ;  and  having  re» 
ceived  his  birdship's  direction  touc-iiing  uiaiter 
of  form,  didMll  unanimously  agree  on.  and  give 
up  their  Verdict,  to  the  effect  following  : 

«  February  17,  1657.  MiddUtct  ss.  We 
find  that  upon  the  13th  day  of  February,    in 


«  <'  It  is  primed  to  a  tittle  just  as  lie  wrote  it 
himtolf.''     Original  Narrative. 
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ibft  y9V  of  oar  Lord,  1657,  about  tbo  boor  of 
jliiQe  in  tbe  night,  Miies  Swdercoma,  oiber- 
wise  Fisb,  late  of  ibe  pacisb  of  Peter  ia  Bonds, 
in  $he  couivty  of  Middlesex  ;  Go4  not  baving 
before  bis  eyes,  but  by  the  instigation  of  the 
devil  being  mo?ed  and  seduced,  at  tbe  Tower  oi 
London,  in  tbe  parish  and  county  afoivsfiid, 
feloniously,  wilfully,  and  of  bis  tnalioe  towaida 
Jbimself,  aforethought,  m  a  felon  againat  himself, 
then  and  there  felonioosly  upon  bim^  did 
make  an  assault.  Aod  that  tbe  said  Miks 
SiadercQoie,.  oiberwifts  Fisb,  thea  «nd  there, 
certain  poisoned  po«vd«r,  through  tbe  nose  of 
bim  the  said  Mil»,  into  the  heedofbioi  the 
said  Miles,  feloniously,  wilfully,  aiid  of  bis 
malice  towards  himself  aforatl&ought,  as  a  felon 
of  biiiiseif^fek)aioa6ly  did  SttufTanddraw.  By 
reason  of  which  snuffiug  and  drawing  of  the 
poisun  aforesaid,  so  as  aforesaid,  into  the  bead 
of  him  tiie  said  Miles  Siodercome ;  be  tlie  said 
Miles  Sindercqroe,  by  the  strength  and  operation 
ofthepoisQn  aforesaid,  himself  did  mortally 
poison  ;  of  which  said  mortal  poisoning,  be  the 
said  Mile)  Sindercome,  otherwise  Fish,  within 
ibree  hours  ailer  died.  And  .so  wc  find  that 
jthe  aforesaid  Miles  Sindercome,  otherwise  Fish, 
Jibe  said  13th  day^of  Febniary,  in  the  year 
aforesaid,  at  the  Tower  of  London  aforesaid,  in 
the  parish  and  cottnt)r  aforesaid,  in  maDoer  and 
li»rm  aforesaid,  feloniousk,  wilfully,  and  of  bis 
malice  towards  himself  atorethoughi;,  as  a  faion 
against  himself,  feloniously  himself  did  kill  and 
murder.  We  find  no  goods  or  chattels,  that 
tbe  said  Miles  Sindercome,  otherwise  Fisb 
bad,  at  tbe  time  of  the  feioiiy  and  muKkr  afore- 
said, in  manner  and  fi>rm  aforesaid,  upon  liim- 
8clf  done  and  committed,  in  wiltness  hcjwof, 
we  have  hereunto  set  our  handa,  this  17th  day 
of  February,  1^57,  &c." 

And  thereupon  the  said  Coroner  issued  forth 
bis  warrant  for  tbe  burial  of  Sindercome^  the 
copy  whereof  followeib : 

**  Muktimtx  SB.  Whereas  the  jury  impannel- 
ed  and  sworn  to  enquire  of  the  death  of  Miles 
Sindercome,  otherwise  Fish,  did  present  upon 
their  oaths^  that  the  said  Miles,  the  ISth  of 
Ibis  instant  February,  did  feloniously  poison 
bimsf  If :  these  are  therefoie  in  tbe  name  of  bis 
bigbness,  the  Loni  Protector  of  the  Comnnoa- 
wealthof  England,  Scotland,  and  IreUnd,  to 
require  you  to  bury  the  corpse  of  tbe  said  Miles 
Sindercome,  according  to  law,  in  tbe  neat  eom- 
mon  highway.  Hereof  you  are  not  to  fail,  as 
you  will  answer  the  contrary  at  your  perils, 
dated  the  17tbday  of  February,  1657. 

TKOMikS  £vAN8,  Coroner/' 

To  the  Constables  and  Headborougbs 
within  the  Liberty  of  tbe  Tower  of 
London. 

On  the  same  day,  February  17,  Miles  Sin- 
dercome aforesaid,  beiqg  fouod  to  bare  mnr- 
dered  himself,  his  body  was  accerding  to  law 
drawn  to  the  open  place  upon  Tower-bill,  at  a 
peso's  tail,  with  his  head  forward,  and  there 
under  the  scaffold  of  cqhuooa  e&ecntioii  a  hole 


being  dignfd»  be  mas  teroed  m  staifc  eaked,  and 
a  stdke  spiked  with  iron,  was  driven  Uvoagk 
bim  into  theeanh  ;  that  pMt  ef  tbe  stake  wkich 
remained  above  groond  being  all  plated  witJi 
iron. 

The  Examination  of  Elizabeth'  Heningi  tbf 
Wife  of  William  Herring,  of  the  Preciott 
of  St.  Catherine^  Marii^ec ;  taken  up«u 
Oath,  the  I4th  oi  February,  1657. 

She  saitb,  that  Miles  Siadeioome  now  dttd 
waa  tier  brother,,  and  that  be  was  a  prisuaer  is 
the  Tower  oif  London  tlie  apace  of  three  wieb 
last  pest,  or  thereabouts,  to  her  knowiedgf; 
and  that  for  tbe  space  of  a  fortnight  she  was  at 
the  Tower  several  times  to  see  tlw  said  HikS) 
and  conld  be  admitted  but  once  to  see  bim, 
until  tbe  5tb  day  of  February,  she  tbis  iDfb^ 
mant  was  sent  for  tu  come  t(*  the  said  Uilci. 
When  she  came  to  tbe  said  Miles,  she  Ibuod  tvo 
gentlemen  in  tiie  room  with  biro ;  ^ho,  as  mii 
as  this  informaal  caese  in,  did  aay  anio  tbe  said 
Miles  Sindercome,  tbat  he  was  not  to  ifNik 
any  tbieg  in  priTale  to  tbis  infurasant;  then 
t his  iaforoiaal  came  away.  A  iid  tbat  she  caaw 
several  times  after  to  the  said  Miles;  that  «d 
Monday  tbe  9th  of  this  istttant  February,  sbt 
came  to  the  said  Miles  after  be  had  rerriwi 
sentence  to  die ;  and  lamentio|  lus  coaditioo, 
she  said,  that  he  woeld  bring  bia  motbrrs  gray 
hairs  with  sorrow  to  the  grave,  and  what  as 
open  shame  it  would  be  to  liias  and  all  h» 
friends.  Tbe  said  Miles  Siaderoone  then  did 
answer,  saying,  thai  before  tbey  should  bavc 
bis  life  so  shamefully  (meaning  his  bighaeas  the 
Lord  Protector,  as  tlua  iafbrmant  bdieveih)  be 
would  poisoo  himself  6rst,  and  desired  ber,  tbis 
informant^  te  boy  biln  some  pesson,  which  she 
refused.  And  that  at  times  when  tbb  mfbrnaat 
hath  been  with  the  said  Miles,  she  did  see  sone 
strange  faces  which  sbe  did  not  keov,  and  that 
she  came  eirery  day  since  Monday,  once  a  d»j 
or  more  to  the  said  Miles:  end  saitb,  tbat  ha 
the  said  Miles  did  nor  speak  way  mere  wonb  lo 
her  of  any  poasoo»  or  any  oibci  words  of  dis> 
content,  as  if  be  iatended  to  de^oy  himself; 
and  tbait  he  never  did  complain  to  this  ioicv^ 
mant  of  any  sickness  or  diseases  that  he  w 
troubled  withal.  And  that  on  Friday,  die  ^ 
of  this  in»taot  February,  she  being  akoe  «itt 
tbe  said  Miles  Stiidercomey  did  persnade  bin  to 
confess  who  bad  a  band  with  him  in  tbe  plot 
ttainst  bis  highness  the  Lord  Protector;  x^ 
if  he  woubl  coafrss,  Ms  H^ess  woold  gnat 
bim  bis  life,  and  wished  bm  to  tratf  to  God 
and  man;  and  tbe  said  Miies  answered,  he 
would  have  it  under  black  and  whatei  sod  that 
he  would  tmsl  no  man.  And  tbat  about  eviit 
of  the  clock  at  night  she  parted  from  thosaMi 
Miles,  and  lefl  btnk  in  good  beakb,  btuigpr^ 
pared  to  die,  as  she  tboi^t ;  and  that  be  iooiMl 
in  his  own  conscience  he  tmd  saade  his  pj* 
with  tbe  Lord :  and  this  infovmant  deniethtbat 
she  ever  broogbl  bim  any  posse%  or  ^^fJV 
any  other  thing  to  destroy  bim;  yet  coawpj 
that  on  Friday  night  sbe  did  sey  uato  the  aaia 
Miles,  that  sbe  desirad  with  all  her  b6irr,t« 
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tee  hi(n  die  n  oniurai  tkatii  iu  timt  chamber. 
Aiid  iiiirtber  saith  not. 

The  mark  of    3    Elisabeth  Herring. 

The  lofortniitioii  of  Martha  Wirkliam,  Spinster, 
taken  upon  Oath,  us  dtoresaid. 

She  saith,  that  she  bath  koown  Miles  Sin- 
fiercorae  for  the  space  of  four  jrears  last  pMt, 
and  that  be  lodged  m  the  house  of  Daniel 
Stockwel,  baberdaaber  of  hats  on  London- 
Bridge^  frhere  this  iikfurmant  lived ;  and  that 
the  niglit  I^fore  be  was  takeu  intecustodji  and 
imprfsoD^,  be  Uy  ot  bb  lo<lging  in  the  said 
boiise^  And  this  informaat  deoieth,  and  s^itb, 
that  dhe  doth  not  know  any  of  tlte  company 
that  used  to  come  to  cbe  said  Miles,  while-  he 
ioilged  (here;  and  saith,  that  she  hath  been 
several  times  to  bee  the  aaid  Allies  at  the  Tower 
of  iioudooy  while  he  remained  there;  and 
saitb,  tbatabe  doth  not  know  of  any  poison,  or 
any  other  violent  thing,  which  was  brought  or 
lent  to  the  aaid  Mil^  Simderoomei  to  destroy 
himself;  and  furi^bet  loiih  not. 

Martha  Wickbam. 

The  Informdtioti  of  Anne  Pierce,  Wife  of 
Stephen  Pierce,  of  Deptford,  in  the  Coun- 
ty of  Kent,  Mariner,  taken  upon  Oaih,  as 
aforesaid.    ' 

She  saitby  That  sbe  was  several  times  to  see 
Miles  Sinclercome,  the  .time  he  was  in  the 
Tower :  Saith,  That  Ihe  doth  not  know  of  any 
poison,  or  any  other  violent  thing  that  was 
brought  to  the  said  Mjlei  to  destrov  himself; 
and  she  did  never  ht*ar  the  said  MUes  speak 
any  words,  as  if  he  intended  to  destroy  himself 
by  poisoDy  or  any  other  way :  And  further  saith 
not.  The  mark  of     A    Anne  Pierce. 

Middlesex  s&.  The  InformAtioo  of  William  Fos- 
ter, uken  upon  Oath,  the  14th  day  of 
February,  1656,  before  Thomas  Evans, 
gent,  one  of  the  Coroners  of  the  county 
of  Middlesex. 

He  saith,  That  on  Friday,  the  13lli  of  Feb. 
about  nine  of  the  4lodk  at  liight,  he  was  in  the 
chamber  where  Miles  Siiidercome,  otherwise 
Fishy  lodged,  within  the  Tower  of  London; 
saith.  That  tlie  snid  Miles  Siodercome  did  de- 
sire tbts  iuforniaiit,  and  four  liiore  that  were 
with  himi  that  thuy  wouM  withdraw  out  of  the 
ebamber  whilst  he  went  to  pmyers;  and  witli- 
io  leas  than  a  quarter  of  uo  hour  ufier,  he 
eailed  in  this  informant,  and  those  that  were 
With  bifn,  ioto  ihe  chamber  again;  and  a 
quarter  of  an  hour  after  that,  the  said  Miles  did 
take  a  book  into  his  hands  to  read,  and  ^said, 
chat  he  would  go  to  beil,  and  that  thnt  was  the 
iaat  night  he  slioukl  go  into  a  bed,  ond  th^  last 
bed  he  should  go  into.  And  then  he  la^  down 
in  his  bed,  and,  to  tliis  infurmanfs  tmnking, 
ieil  asleep^  and  snored.  And  this  informant 
dewed,  baniel  Suer,  Miles  Sindcrcome's 
keeper,  to  tidce  a  condle,  and  to  see  how  the 
aaid  Miles  did  lie  in  bis  bed;  and  the  Said 
Daniel  Steer  did  tell  this  informant,  that  the 
aaid  MiUs  Sinde rooma,  alias  Fiah,  was  almost 


dead  as  be  lay  in  the  bed ;  t>iit  the  said  Milev 
Siiidercorae  did  lie  in  that  condition  speecliless 
the  space  of  two  hours,  and  tiien  died. 

The  mark  of    F    W^^illiam  Fostir. 

The  Informmton  of  Philip  Drown,  taken  upon 
Oath,  as  aforesaid. 

He  saith,  that  oh  Friday,  tlie  13th  day  of 
February,  about  ten^  the  clock  in  the  for«^ 
noon,  he  was  with  Miles  Sindercone,  other- 
wise Fish,  in  his  obamber,  and  staid  there  at 
dinner;  audio  the  same  time,  while  ibat  they 
were  at  dianer,  the  said  Mihes  Sindercome  did 
say  tiiese  words,  that  that  was  the  last  AiealV 
m^flt  that  ever  be  shooM  eat,  as  he  thouf^ 
And  after,  two  of  the  said  Miles*s  sisters,  a  cow- 
sin»  and  another  gentlewoman  with  them, 
came  to  sea  the  said  Miles,  and  did  tlien  per- 
suade him,  the  said  Miles,  to  confess  to  them, 
and  to  deelere  whom  they  were,  who  had 
brought  him  into  those  troubles,  and  sorrows 
that  be  was  like  to  audergo^  And  be  answered 
them,  saying,  to  whom  should  he  confossf 
He  could  not  expeot  mercy  firora  him,  who  wa» 
resolved  to  give  him  none  ;  saying,  that  Crom^ 
well  said  to  faini,  when  he  was  taken  and 
brought  before  him,  Sindercome,  have  I  caught 
you?  You  that  have  sought  many  ways  to 
take  away  my  life,  I  will  have  no  considera- 
tion nt  alt  of  thy  Hfe.  And  when  he  hnd  ut- 
tered these  words^  he  was  in  a  great  pamion, 
and  said,  that  he  mi^tht  go  and  declare  against 
the  lord  Fleetwood,  the  lord  Lambert,  sir 
John  Barkstead,  nr  Tliomas  Pride,  or  anf 
other  member  of  the  army,  if  he  were  minded 
to  destroy  innocent  blood.  And  about  seven 
of  the  dock  that  day,  orders  were  brought  to 
this  informant  from  the  major,  that  th^  said 
Miles  Sindercome  raiglit  have  some  time  allow- 
ed  him  a-part,  to  prepare  himself,  if  he  desired 
it.  And  this  informant  went  out  of  the  cham- 
ber, and  left  the  said  Miles  alone ;  and  a 
qaart^rofan  hour  after,  tlMs  informant  standing 
at  the  chamber  door,  did  see  thesatfl  Miles  kneeU 
iiig  on  his  knees  on  the  ground  by  the  bed-side, 
aAd  presfentlv  after  one  of  the  centinels  that 
stood  at  bis  chamber-door,  did  teil  this  inform- 
ant, tlmt  the  said  Miles  did  cmigh  mid  kick,  as 
if  he  was  a  vomiting ;'  aad  this  infonnant 
opened  tlie  chamber-doot',  and  went  in,  and 
found  the  said  Miles  walking  about  the  cham- 
ber. And  cApt.  Foster,  and  capt.  Sharp,  who 
were  ordered  to  he  there  that  night,  then  came 
into  the  room  ;  and  about  nine  of  the  clock 
at  ni^it,  the  said  Miles  did  desire  tliis  inform- 
ant, and  the  otdxr  company  that  were  there, 
to  withdraw  out  of  the  room,  and  about  a 
quarter  of  an  hour  after,  he  called  them  in 
again;  and  the  said  Miles  did  then  take  a 
book  into  his  hand  to  read,  and  said,  that  he 
would  go  to  bed,  and  that  that  was  the  last 
night  he  should  ever  go  to  bed,  and  the  hist  bed 
he  should  lie  in:  and  then  laid  him  down  in 
his  bed.  And  then  capt.  Shirp  did  desire 
Daniel  Steer,  the  said  Miles*s  keeper,  to  see 
how  he  did  lie  in  his  bed  ;  and  the  said  Dani«l 
Steer  looking  upon  thejaid  Miles,  did  say  ante 
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this  informant,  and  tlie  rest  tliere,'  that  the 
said  Miles  was  almost  dead  :  and  yet  the  said 
Miles  Sindercome  did  lie  in  that  condition  the 
space  of  two  hours,  and  then  died. 

The  mark  of    B'   Philip  Brown. 

Middlesex   ss.    The  Information  of    Daniel 
Steer,  geut.  taken  upon  oath  as  aforesaid. 

Saith,  that  aboat  the  end  o£  January,  Miles 
Sindercome,  alias  Fish,  l)eine  a  prisoner  in  the 
Tower  of  London,  under  the  castod)r  of  sir 
John  Barkstead,  knight,  having  some  discourse 
with  this  informant  who  was  his  keeper,  did 
then  say  unio  this  informant,  that  if  he  would 
be  faithful  to  him,  the  said  Miles,  he  would 
'  give  him  to  the  value  of  his  place,  what  it  was 
worth,  were  it  a  hundred  or  two  of  pounds  ;  and 
desired  liim,  this  informant,  if  he  would  under- 
take the  business,  and  accept  his  proffer,  to 
provide  him  the  said  Miles  a  black  suit  of 
cloaths,  a  peruke,  and  also  a  short  dagger, 
and  to  pass  him  out  of  the  Water-gate,  and 
he  would  kill  any  man  that  should  oppose  him ; 
and  the  same  day  that  he  was  ai  hb  trial,  being 
the  9th  of  this  instant  February,  after  he  came 
back  again  to  the  Tower,  the  said  Miles 
was  in  a  great  passion,  his  sister  Elizabeth 
Herring  being  then  in  his  company;  he  tl^ 
said  Miles  then  did  swear,  that  tney  should  not 
have  their  ends  (meaning  as  this  informant 
believeth,  that  the  sentence  pronounced  against 
him  that  day  should  not  be  executed).  And 
then  the  said  Miles  Sindercome  did  desire  this 
informant  to  help  him  to  some  poison,  that  be 
might  make  away  with  himself ;  and  this  in- 
formant refusing  to  j^  any  of  those  things 
which  be  desired,  the  said  Miles  then  did  speak 
to  the  said  Elizabeth  Herring,  his  sister,  who 
was  there,  to  bring  some  poison  ;  but  she  the 
said  Elizabeth  crying,  gave  him  no  answer. 
And  afterwards  the  said  Miles,  and  the  said 
Elizabeth,  bad  some  private  discourse  together 
in  the  room,  which  this  informant  did  not  hear. 
And  the  said  Elizabeth  parting  from  the  said 
Miles,  came  down  stain,  and  did  speak  to 
this  informant  saying.  Lord,  what  shall  I  do, 
idid  vou  hear  him  what  he  said  of  the  poison } 
And  this  informant  answered,  that  he  did  h^r 
what  he  said,  and  wished  her  not  to  bring  him 
any ;  and  further  said  to  the  said  Elizabeth 
Herring,  that  if  the  said  Miles  was  poisoned 
while  he  continued  in  this  informant's  house,  that 
he  this  informant  answered,  be  would  charge 
her  the  said  Elizabeth  with  helping  the  said 
Miles  to  poison.  And  then  the  said  Elizabeth 
went  away  fr6m  this  informant ;  and  this  in- 
Ibrmant  went  up  into  the  chamber  to  the  said 
Miles  Sindercome  ;  who  asked  this  informant, 
if  it  was  not  possible  for  him  to  help  the  said 
Miles  to  make  an  escape  now  in  his  great 
distress :  and  further  said,  that  if  tliis  infor- 
mant would  do  it,  be  would  make  good  to  him 
SOO  /.  this  night :  and  then  said,  tlmt  if  he  this 
informant  would  go  along  with  the  said  Miles, 
when  he  escaped,  he  would  make  that  SOO/. 
700 /.  or  wbnt  more  he  kiiould  desire;  further 
requiring  earne^^y  this  informant  to  help  him 


to  0  black  suit,  and  a  i 
then  said  to  the  said  I 


itvke.    Tlus  iDformsnt 
lies  Sindercome,  thst  it 
was  impossible  for  him  to  make  an  escape,  there 
being  such  strict  guard  kept  about  him;  and 
had  no  further  discourse  at  that  time.  And 
that  on  Friday,  the  13th  day  of  Febmrj, 
,  about  ten  of  the  clock  at  night,  this  informint 
then  was  with  the  said  Miles  in  his  chamber, 
together  with  captain  Henry  Sharp,  capuin- 
lieutenant     William    Foster,    ensign    Philip 
Browne,  serjeant  Nicholas  Stock :  And  ilie 
said  Miles  did  desire  this  infoimant,  and  the 
rest  of  the  company,  to  withdraw  ottt  of  the 
room,  which  they  did ;  and  aboot  a  garter  of 
an   hour  after,  lie  the  said  Miles  did  desire 
them  to  come.agam  into  his  chamber:  he 
walking  a  turn  or  two  about  the  room,  did  take 
into  his  hand  a  bible  to  read  inland  awhile 
after,  he  started  up  suddenW  from  the  place 
where  he  sat,  saying,  he  would  go  to  bed,  that 
that  was  the  last  time  he  should  go  to  bed, 
and   the  last   bed   lie    shoald  lie  in.    And 
when  the  said  Miles  had  hun  a  while  in  bis 
bed,  he  fell  asleep,  and  snorted,  and  after  that 
he  bad  a  rattling  in  his  throat,  and  this  inform- 
ant was  bid  to  take  a  candle,  aod  see  die 
saia   Miles  as    he    lay    in    his  bed;    and 
when  this  informant  had  looktd  upon  the  said 
Miles,  he  found  him  almost  dead  as  he  lay  in 
his  bed.      And  this  informant  beii^  fiiitfaer 
asked,  if  he  knew  of  any  poison,  or  odier 
means,  which  the  said  Bf  iles  did  use  to  take 
away  his  life,  saith.  That  be  did  not  see  anr, 
neither  doth  he  know  any  mcnre  toodiing  tne 
said  Miles's  death,  but  what  he  hath  alrtadj 
decared  in  this  infonnation. 

Dakibl  Stkbx. 

The  Information  of  Henry  Sharp,  gent  taken 
upon  Oath,  as  aforesiud. 
Saitli,  That  between  seven  and  eight  of  the 
clock  on  Friday  night  being  the  13th  of  Feb. 
being  in  the  chamber  with  Miles  Sindercome, 
otherwise  Fish,  three  women,  whose  names  (bis 
informant  doth  not  know,  came  ciTing  ioto  the 
chamber  to  the  ftaid  Miles^  lamenting  bis  coo- 
dition  ;  the  said  Sindercome  then  readiag  is  s 
bible,  did  so  continue  reading  about  buf  ss 
hour,  while  the  said  diree  women  were  tbert. 
One  of  the  said  women  said  to  him,  the  said 
Miles,  that  she  would  be  glad  to  see  him  dead 
in  the  room  before  bhe  went  from  thence,  ladKr  i 
than  to  have  him  die  soch  a  barbarous  desui  | 
as  was  appointed  for  him  to  die.  And  after  tb^  | 
were  gone  out  of  the  room,  this  i nfomiant  caused 
Daniel  Steer,  the  said  Miles's  keeper,to  sear^ 
the  bed  and  the  room,  lest  any  thmg  mi^bt  be 
left  there  for  the  said  Mile«  to  hurt  himself 
withal;  and  the  room  being  searched,  nothing 
was  found.  And  also  upon  enquiry  of  the 
said  Steer,  this  informant  found  that  all  instni- 
ments  were  taken  from  bim  ^  only  the  said 
Steer  brought  him  up  a  knifo  to  cut  his  neat 
withal,  and  carried  it  away  when  he  had  done. 
And  that  about  half  an  hour  after,  he  tiie  said 
Mile)  desired  this  informant,  and  the  re»t  of 
the  company  that  were  with  bim,  to  withdraw 
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oot  of  the  room ;  aini  «boat  a  quarter  of  nn 
bpur  %hftr,  k^  c«lted  them  into,  the  chamber 
spun,  and  toqk  a  book  io^  his  band  to  read  ia 
i^  Md  aiWr  a  li^le  lime,  he  nid  he  would  go 
to  bed,  and  lie  down  in  hia  bed;  and  he  hearing 
chis  inlennant  and  captain  Foster  tallying  to- 
ceiheiV  the  said  Itfiles  taliped  very  freely  with 
mati  and  ii\  the  time  of  their  diti^arse  to- 
ntber,  there  came  a  mes^n^sr  to  this  in- 
fgnnaet  irom  sir  John  Barkstead>  requiriog  ibis 
ii&fi>nDanfc  to  have  a  special  care  oC the  said  Miles 
Siadeicome,  otherwise  Fish,  that  he  did  not 
poison  bimeelf.  This  ia^uinanc  did  declare 
DDlo  the  other  that  were  there^  what  order  he 
had  received  for  the  said  Miles ;  and  about  a 
quarter  of  an  hour  after,  this  informant  hearing 
him  the  said  Miles  snore,  desired  Daniel  Steer, 
the  said  Miles's  Iceeper,  to  see  how  the  said 
Miles  did  then.  The  said  Daniel  taking  a 
candle  to  look  on  the  said  Miles  Sindercome, 
did  teU  this  ioibniiant  that  he  was  almost  dead; 
jet  the  said  Miles  did  live  in  that  condition, 
sneechkas,  the  i|Mce  of  two  hours  after,  and 
^  HevjiT  Shabp. 


The  Information  of  Elizabeth  Sindercome,  of 
Deptford,  in  the  County  of  Kent,  Widow, 
taken  upon  Oath,  the  14th  of  Feb.  1656, 

She  saith.  That  she  ^as  three  several  times 
to  see  Miles  Sindercome,  her  son,  while  he  was 
prisoner  in  the  Tower  of  lioodon ;  and  saith, 
she  doth  not  know  of  any  violent  means  or 
wajs  Qsed  by  the  said  Miles  Sindercome,  or 
way  other,  to  hasten  his  death ;  neither  did  she 
ever  hear  him  speak  any  words  to  that  purpose: 
Aod  that  the  last  time  she  was  with  the  said 
Mileti  he  did  then  tell  her,  this  informant,  that 
be  was  prepared  to  die.  And  that  two  Ministers 
being  then  in  the  chamber  with  him,  she  had 
no  Auther  discourse  with  him,  or  did  see  him 
aoy  more,  until  on  Fridsy  night,  about  twelve  of 
the  clock,  she  did  hear  she  was  sent  for ;  and 
did  hear  that  he  was  very  sick  and  weak,  of 
which  sickneu  he  died  presently  after;  aod 
further  saith  not. 

The  Mark  of   8    Elizabeth  Simp cbcome.* 

f  Mrs.  Macaulay  savs,  "  Cromwell  could 
nevet  sift  the  bottom  of  sindercome^s  design,  or 
detect  any  of*  his  accomplices ;  and  though  ibe  in- 
xeotioo  of  aaiassinatioDiwas  fully  proved  on  his 
trial, yet  it  was  with  difficulty  that  the  jury  a>ald 
be  brought  to  condemn  him.  On  the  morning 
deflio^  for  his  exedutioo,  he  was  found  dead 
io  his  bed  of  poison  he  had  voluntaiiW  taken, 
as  it  was  gjvea  out  by  the  friends  of  Crom- 
well; hot  ius  enemies  did  not  scruple  to  assert 
that  Sindercome  wae  smothered,  to  prevent 
the  probable  mischief  which  might  ensue  from 
•  pobl^  execution.  That  despicable  con- 
jvcttiou  of  Cromwell's  adherents,  who  called 
rimnwriy^  B  parliament,  were  not  sparing  of 
Aheir  adola^o^OAitheoccMion:  They  ordered 
a  dagr  pi  thai^k^iviog,  to  be  first  b«d  by  the 
House,  and  then  by  the  three  nations ;  tbey 
voted  thaeks  to  ^ecret^ry  Thurke  for  his 
yreat  diligence  ip  tf^icwg  fmt  the  plot;   )md, 

VOL.  ¥• 


Some  liji>ht  h  thrown  on  thii^  business,  hy 
the  following  Examioatioos  pubi;shed  in  Thur- 
lue : 

The  Examination  and  Information  of  John 
Toop,  taken  this  9th  of  Jan.  1656,  [taken 
by  Secretary  Thurbe.] 

Saith,  that  aboqt  eight  or  nine  wf  eks  since, 
one  l^Ues  Sindercome,  wlio  was  a  boldier  in 
the  army,  and  was  cashiered,  ns  this  examinaiit  ' 
hatU  heard  aod  believes,  in  Scodaud  for  some 
distorbance,  which  was  designed  in  the  army, 
about  two  years  since,  came  to  his  lodging,  an4  . 
fell  in^  discourse  with  him  about  the  affairs  of 
the  nation ;  saying,  there  was  a  design  to  alter  ^ 
the  goi-erument,  and  to  that  end  take  away  the 
lii'e  of  the  Lord  Protector.  Aud  the  discourse 
was  sudi,  that  the  examio^nt  believed  he  was 
paid,  aod  »et  on  work  by  the  king  of  Spain  ;  itr. 
(le  said,  that  it  was  better  for  this  nation  to  be 
in  league  with  Spain,  than  with  France ;  which 
he  said  could  never  be  ;  and  that  Spain  could 
never  obtain  a  peace  with  us,  till  this  tyrant 
was  taken  away;  and  told  this  examinaut,  thot 
if  he  would  engage  therein,  be  should  be  mivde 
fur  ever;  and  for  his  own  part,  he, said,  he  waf 
sure  to  be  a  colonel  of  horse  within  half  a 
year ;  and  promised  to  this  examinant,  that  he 
should  iiave  a  troop,  and  al^  )500^  in  money, 
when  the  protector  should  be  killed. 

He  further  said,  that  it  was  better  to  have 
Charles  Stuart  to  reigu  here,  than  this  tyrant. 
And  at  the  several  meetings,  which  the  exami- 
uant  had  afterwards  with  the  said  Sindercome, 
he  told  him,  that  they  would  attempt  to  kiU 
the  Protector  upon  the  road,  as  he  went  to 
Hanipton-court,  assaulting  him  |p  that  pqrpose, 
when  he  was  on  horse- back  ;  and  that  there 
was  five  of  them  besides  this  examinant,  who 
knew  of  this  design,  and  were  engaged  to  ef- 
fect it.  And  scid,  that  be  and  Cecil  h^d  bee^i 
several  times  upon  «the  road  to  endeavour  the 
killing  him  ;  but  found  not  their  opportunity. 
He  further  said,  that  tbey  had  liired  a  huuse  m 
Hammersmith,  where  Mr.  Frevill  heretofore 
lay,  which  by  reason  of  its  standing  upon  the 
road,  was  very  convenient  for  their  purpose ; 
and  it  having  a  little  house  upon  the  wall,  their 
intention  was  to  shoot  the  Protector  as  ho 
passed  b;^,  out  of  the  little  house,  with  scrued 
guns,  which  were  prepared  on  purpose,  which 
should  break  the  coach  in  pieces,  and  kill  him 
where  he  sat.  And  spoke  to  this  examinant, 
to  give  them  notice,  when  the  Protector  went 
forth,  and  at  what  end  of  the  Coacli  be  sat. 
Aod  being  afked,  who  the  five  persons  were, 

with  the  Speaker  at  their  head,  they  went  to 
Whitehall  to  congratulate  the  Protector  in  per- 
son on  his  happy  deliverance.  The  Speaker 
concluded  his  speech  with  observing,  that  if 
Cicero  was  living  he  would  want  expression  to 
set  out  the  danger  or  the  mercy;  so  mn- 
parallelcd,  so  unprecedented  a  mercy,  that  the 
parliament's  bynan  was,^0  Cantanus  Canti> 
<  cum :  O  come,  let  us  sing  a  new  song  unto  the 
'Lord.'"  Vol.6,  p.J95. 
3K 
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who  should  do  this  execution,  he  said,  he  never 
rold  tiim,  nor  doth  he  kn«w  any  of  them,  but 
the  Said  Sindercome  himself,  and  John  Ce- 
cil, which  this  examinant  never  saw  but  once 
before  (his  week.  And  saith,  that  Sinder- 
comhe  told  him,  that  when  tliey  had  done  the 
fact,  tiieir  horses  were  ready  in  the  stable  to 
escape  away  on  the  backside  of  the  house. 

This  examinant  further  sahh,  that  Sinder- 
eome  acquainted  him  with  an  intention  they 
had  to  hre  Whitehall,  saying,  that  it  was  so 
atrong  a  place,  and  so  many  turnings  and  wind- 
ings therein,  that  it  was  the  fittest  hole  for  a 
tyrant  to  live  in  it ;  and  if  that  were  burned, 
there  is  never  another  place  in  England  where 
be  could  hide  and  secure  himsdf ;  and  to  that 
purpose  the  said  Sindercome  had  provided  a 
firework  in  a  band-basket  (made,  as  he  said,  by 
one  that  came  over  from  h^ond^the  seas  on 
purpose  to  make  it)  and  brought  it  to  the  lodg- 
ings of  this  examinant,  upon  this  day  se'nnight, 
and  thereupon  this  examinant  and  he  came 
down  together  to  view  what  place  could  be 
best  to  place  the  firework  in  ;  and  they  looked 
upon  a  place  or  two  over  against  captain  Holt's 
chamber,  and  the  said  Sindercome  tried  with 
n  key  he  had  in  his  pocket  to  open  a  door 
thereabouts,  but  could  not ;  and  from  thence 
went  towards  the  chapel,  and  thought  to  have 
laid  it  at  the  head  or  the  stairs,  which  comes 
the  back  way  into  the  chapel,  but  resolved  not 
fulVy  of  it :  this  was  upon  this  day  se'nnight ; 
whereupon  this  examinant,  the  same  day,  see- 
ing things  growing  so  far,  waited  to  have  dis- 
covered it  to  his  Highness,  but  found  not  means 
of  access  to  him. 

The  next  day  afler,  the  said  Sindercome 
came  to  the  examinantV  lodging,  and  took 
away  the  firework,  and  carried  it  to  Cecil's 
lodgmgs;  and  upon  Tuesday  afler,  Sinder- 
come and  this  examinant  met  at  the  sign  of 
the  Ben  Johnson's  in  the  Strand,  where  they 
discoursed  of  the  same  business,  and  of  the 
manner  of  killing  the  Protector,  and  he  said, 
they  would  fire  down  Whitehall,  and  then  defer 
the  other  business  until  the  spring.  He  further 
eaid,  that  be  should  have  money  come  by  the 
next  Monday  from  Glanders. 

Upon  Thursday  after,  they  met  again  in  the 
morning  at  this  examinant's  lodging,  and  told 
him  he  and  Cecil  had  ngreed  to  lay  the  fire- 
work in  the  chapel,  and  appointed  a  meeting 
to  execute  it  at  five  o'clock  that  night.  In  the 
mean  time  this  examinant  acquainted  his  High- 
ness with  it,  and  so  they  met  at  five  o'clock, 
and  came  all  there  together  to  the  place,  to 
see  if  all  things  were  as  they  would  bav^  it ; 
and  then  Sindercome  and  Cecil  went  back, 
,  and  brought  with  them  the  firework,  and  Cecil 
opened  the  door  of  the  chapel,  and  Sinder- 
come put  in  the  firework,  this  examinant  and 
Cecil  standing  liy  to  see  that  nobody  came  to 
discover  them. 

He,  this  ecaminant,  being  asked,  whether 
they  had  no  intention  to  fire  any  other  place, 
aaith,  that  be  knew  not ;  but  saith  that  Sinder- 
come told  him,  they  had  anodier  firework  in 
»  bos,  bat  knoweth  not  «vl)ere  it  is. 


This  examinant  further  aaitb,  that  Sinder- 
come told  him,  that  if  the  fire  did  not  take, 
be  was  so  far  engaged  in  this  business,  that  he 
himself  would  set  upon  the  Protector  to  take 
away  his  life,  whatever  came  of  it. 

And  being  further  asked,  if  he  received  any 
money  of  Sindercome  in  part  of  %hat  he  pro-, 
mised  him,  saith,  that  about  eig^  or  nine  wecb 
ago,  he  received  of  the  said  Sindercome,  the 
sum  of  5/.,  about  a  week  after  that  5/.  more, 
about  a  month  since  5/.  more ;  and  upon  this 
day  se'nnight  4/.  more  ;  which  is  all  the  money 
he,  this  examinant,  received  of  the  said  Sin- 
dercome, or  any  other  person,  for  the  porpoae 
aforesaid.  Jobv  Toop. 

The  Examination  of  John  Cecil,  uken  this 
9th  of  January,  1656,  [taken  by  Secretary 
Thurbe.] 

Saith,  that  about  foor  months  since,  ooe 
Miles  Sindercome,  heretofore  a  s(^ier  in  the 
anny^  came  to  this  examinant,  and  toM  bin, 
that  there  was  a  design  in  hand  amongst  some 
very  considerable  persons,  whose  names  be 
could  not  reveal  to  him,  for  killing  the  Ix>id 
Protector,  which  he  acqtminted  this  eiainiiuuDt 
with,  to  persuade  him  to  engage  therein ;  al- 
ledging  that  now  there  was  a  parliament  catted 
of  the  Protector's  own  naming,  havmg  kept  out 
some,  and  let  in  others  at  his  pleasure ;  and 
that  it  would  be  a  very  acceptable  service  to 
take  him  off,  whereby  thiD|s  would  come  to  a 
confllsion ;  it  being  certain,  that  the  great 
ones  of  the  king  would  never  agree,  who  sboold 
succeed,  but  would  fall  together  by  the  can 
about  it,  and  then  in  that  disorder  the  people 
would  rise,  and  so  things  might  be  brought  tu  i 
commonwealth  again.  And  he  further  said, 
that  there  was  no  attempting  him  in  the  field, 
nor  other  way,  but  by  falling  upon  his  pcn^o 
at  an  advantage.  And  this  examinant  askiog, 
how  they  should  be  able  to  bear  the  charge  of 
such  attendance,  the  said  Sipdercome  ao- 
swered,  that  money  should  be  provided,  in  case 
they  could  effect  their  business.  This  exaoi- 
naiit  was  to  escape  over  sea  to  col.  Sexby, 
who  was  to  provide  for  him,  and  was  to  have  a 
share  in  all  such  honour  and  profit,  which  Sin- 
dercome should  have  for  this  service.  Upon 
these  and  such  like  discourses  this  examinant 
engaged  to  join  in  this  work,  viz.  to  attempt 
and  kill  the  Lord  Protector.  And  the  ••/ 
which  was  first  agreed  upon,  was  to  pmvidc 
good  horses,  and  to  attempt  him  as  he  went 
upon  the  road  ;  for  which  purpose  this  eiami- 
nant  bought  ^veral  horses,  one  of  the  eaH  of 
Salisbury,  which  cost  him  80/. ;  which  hone  is 
now  at  Cobham  with  John  Clarke,  who  liv«"^ 
the  house  of  Thomas  Christmas;  another  h<w«c 
he  bought<of  one  Morgan  at  Casfaaltoo,  which 
cost  him  75/.,  and  is  now  at  the  said  Moig»^* 
He  bopeht  another  of  Mr.  Vanbrooke,  cost  him 
42/.,  which  he  sold  again.  He  bought  another 
of  Mr.  Harvey  by  the  bands  of  the  said  M?r- 

San,  cost  34/.,  which  he  delivered  to  Mr.  Sin- 
crcombe    He  bought  another  of  Clufie  w 
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lMine*seller  for  30/.,  which  he  sold  again.  And 
aaiiby  that  the  money  to  ^y  for  these  horses  he 
had  of  Sindercome.     And  when  these  hones 
were  bought,  the  iutention  was  to  bate  made  a 
wtjr  of  hone  of  about  forty  to  have  assaulted 
ium.    But  that  proving  a  difficult  business  to 
get  so  many  in  together,  it  was  resolved  to  be 
done  by  a  lesser  party ;  and  Sindercome  and 
this  examinaiit  did  agree  to  take  the  fint  op- 
liortunity  to  assassinate  the  Protector  nhen  he 
went  abroad,  and  to  do  it  as  he  either  came 
out  of  his  coach  to  take  bis  horse,  or  as  he  did 
alight  from  his  hone  to  go  into  the  coacb ;  and 
one  Teop,  who  is  one  of  tlie  Protectors  life- 
guard, wnom  the  said  Sindercome  had  engag- 
ed to  serve  them  in  this  attempt,  was  to  give 
them  notice  when  the  Protector  went  abroad. 
And  he  saith,  that  be  and  Sindercome  were 
upon  the  road  about  five  or  six  times,  oo  pur- 
pose to  have  made  this  attempt,  and  had  notice 
of  the  Protector's  going  abroad  by  the  said 
Toop ;    and  saitli,  tbat  he  was  mounted  upon 
the  black  horse  he  bought  of  Morgan,  and  Sin- 
dercome apon  the  bay  burse  he  bought  of  the 
earl  of  Salisbury;  but  they  had  not  opportunity 
to  effect  their  design.    And  saith,  that  he  him- 
self weiu  once  into  Hyde-park,  with  an  inten- 
tion to  have  attempted  there,- having  a  sword 
and  pistol  to  that  purpose,  wbich  were  the  only 
arms  that  he  and  the  said  Siiidercume    rid 
with,  being  confident,  that  if  he  could  come 
near  him,  he  could  have  done  it,  and  escaped 
after  by  the  goodness  of  bis  horse.    And  saith, 
that  tliere  was  a  gate  in  Hyde-park,  the  hinges 
and  hooks  whereof  were  filed  almost  asunder, 
oo  pwpose  that  they  might  have  the  better  es- 
caped.   And  he  says,  tluit  he  beheves  he  could 
have  rid  his  black  horse  one  hundred  miles 
without  drawing  bit,  and  ten  miles  of  it  with 
that  Nieed,  that  be  could  have  left  behind  him 
roost  horses  in  £ngland,  that,  were  not  kept. 
This  examiuant  lurther  saith,  tbat  this  way 
proving  not  effectual,  there  was  a  resolution  ta- 
ken to  lure  a  house  upon  the  way  to  Hampton- 
court,  out  of  which  they  might  shoot  him  as  he 
went  by  in  his  coach.      And  accordingly  the 
said  Sindercome  took  a   house  at  Hammer* 
smith,  at  this  epd  of  the  town  on  the  right- 
hand  as  we  go  from  London,  where  there  is  a 
garden-wall,  and  upon  the  wall  a  banqueting 
house,  wbich  is  upon  the  street,  out  of  which 
the  intention  wal  to  shoot  him,  as  he  came  by, 
with  guns  made  on  purpose  for  that  business, 
which  should  carry  twelve  or  more  bullets  at  a 
time,  and  Toop  was  to  give  them  notice  when 
the  Protector  went  that  way,  and  at  which  end 
of  the  coach  he  sat.    And  saith  the  guns  were 
prepared,  one  whereof  he  saw,  and  was  like  a 
narquebos,  and  would  carry  about  twelve  bul- 
lets and  a  slug.    And  this  business  was  chiefly 
ly  directed  by  one  Boyes,  who  was  much  with 
Smdercome,  and  is  a  man  of  somewhat  a  low 
stature,  and  small  boned,  brownish  hair  curling 
to  flaxen,  sanguine  complexion,  and  wore  his 
beard  lotif;.    Being  asked  where  the  said  Boyes 
lodged,  and  what  he  was,  be  saith  he  cannot 
tell,  nor  could  ever  learn,  but  often  went  be-. 


tween  this  place  and  Flanders,  and  that  he  is 
now  gone  tnither.  And  thisexaminant  further 
saith,  that  at  the  same  time  they  had  a  design 
to  fire  Whitehall,  and  a  firework  was  prepared 
for  that  purpose,  made  up  in  a  hand-basket, 
with  two  matches  hanging  out  of  each  side  of 
above  a  yard  long,  wmch  he  sdpposeth  waa 
made  by  the  said  Boyes,  who  hath  great  skiU 
in  fireworks;  and  that  this  firework  when  it 
was  made  ready,  was  left  at  Toop's  quarters, 
Sindercome  and  Toop  having  been  about  it 
for  a  good  while,  and  had  viewed  several  placeii 
where  they  might  put  it  iki,  and  Toop  under-'  ' 
took  to  place  it  himself;  and  as  Sindercome 
told  this  examinant  he  had  SO/,  ^veu  hinl  for 
it,  which  if  he  had  performed,  this  examinant 
believes  he  had  not  known  of  it  till  it  had  been 
executed ;  but  it  not  being  done  it  was  com- 
municated to  him  about  five  or  six  days  since, 
and  about  Saturday  la^t  it  was  earned  from 
Toon's  lodging  to  the  lodging  of  this  examinant 
in  King-street,  and  yesterdajr  the  said  Sinder- 
come, Toop,  and  this  examinant  met  at  the 
Bear  in  Kin^-street,  and  there  they  resolved  to 
bring  the  said  firework,  and  put  it  into  the  cha- 
pel, and  they  came  together  between  five  and 
six  o'clock  m  the  evening  of  yesterday :  they 
came  together  to  the  chapel  door,  and  finding 
all  things  to  their  mind,  thb  examinant  anil 
Sindercome  went  back  to  this  examinant'e 
lodging,  lighted  the  match,  and  brought  it  witli 
thein ;  and  this  examinant  baring  opetied  the 
door,  Sindercombe  laid  it  in,  and  so  locked 
tlie  door  again.  It  was  about  six  (^'clock  wh^n 
they  laid  it  in,  and  they  conceived  it  would 
have  fired  about  twelve  o'clock,  or  between 
twelve  and  one  in  the  night.  And  being  ask-' 
ed  what  issue  they  expected  of  this,  said,  tha( 
at  least  it  would  have  nad  this  effect,  that  their 
party  would  have  been  satisfied  that  they  wer0 
not  idle,  but  were  at  work  to  accomplish  wbft ; 
they  had  designed. 

And  this  examinant  further  saith,  that  Boyes 
did  assure  them,  that  when  the  Protector  was 
dispatched,  forces  were  to  come  over  from 
Flandere  in  ships,  to  be  hired  of  tlie  Dutch 
with  the  king  of  Spain's  money,  and  that  then 
also  a  great  part  or  the  fleet  would  fall  off;  but 
saith  he  cannot  tell  the  particulars  of  these 
things,  but  hath  heard  and  believes  that  col. 
Sexby  is  the  roan,  that  dotb  agitate  these  af- 
faire at  Brussels. 

And  he  saith,  that  Boyes  hath  had  much  dis 
course  about  a  port  town  to  be  procured  and 
seized  upon,  where  forces  might  be  landed, 
and  they  expressed  much  desire  to  have  Ports- 
mouth or  Plymouth,  or  some  pluce  in  the  w^t 
where  also  there  was  shipping  to  be  seized 
upon ;  and  said,  that  a  very  great  sum  of  money 
was  to  be  given  to  have  such  a  place;  but  he 
is  not  able  to  say,  whether  they  have  anv  as- 
surance of  any  such  thing,  but  thinks  they  haye 
not  as  yet.  cut  doth  believe  that  their  design 
is  going  on  for  taking  away  the  life  of  the  Pro- 
tector, and  tbat  ibis  deficiency  will  not  hinder 
the  prosecution  thereof;  and  that  be  believes 
there  are  thirty  or  forty  men  engaged  therein, 
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and  thejr  will  order  It  so,  that  not  above  two 
ihall  know  of  one  khother,  until  it  be  ready^to 
be  executed,  only  there  shall  be  one  person, 
who  shall  know  the  whole  Dumber;  and  thbt 
person,  he  thinks,  is  Bo^es.  This  examiaant 
further  saith,  that  there  was  a  design  to  take 
away  the  Protector's  life  the  first  day  of  the 
parliament,  as  he  went  thither,  and  there  was 
a  trunk  of  blunderbusftes  and  scrued  guns  car- 
ried into  a  chamber  at  a  semester's  shop  in 
King-street,  on  the  left  hand  of  the  street  as  we 
go  to  Westminster,  taken  by  Boy6s  for  that 
purpose,  the  intention  being  to  shoot  the  Pro- 
tector as  he  went  by  in  his  coach  :  but  it  ap- 
pearing that  there  was  not  any  possible  way  of 
escaping  out  of  the  house,  they  were  discourag- 
ed from  that  enterprize.  Then  they  hired  part 
of  an  house,  which  is  next  to  the  east  door  of 
the  abbey-churchy  and  on  the  right  hand, 
thinking  to  shoot  hinf  as  he  went  from  the  ser- 
mon to  the  parfiament-house  :  they  hired  it  of 
a  colonel,  who  knew  nothing  of  the  business, 
he  keeping  only  a  room  or  two  himself;  but 
they  having  nut  time  to  make  conveniences, 
and  finding  so  many  people  standing  on  both 
'tides  the  way,  before  the  Protector  came  by, 
and  as  he  passed,  they  durst  not  do  any  thing, 
for  fear  of  being  discovered  before  they  shot ;. 
but  saith,  that  house  stands  so  conveniently,, 
both  for  escaping  after  the  fact,  and  for  alll 
other  purposes,  that  it  is  resoU'ed  to  make  use 
of  it  upon  the  next  occasion,  if  they  can  get  the 


colonel  aaiteoiit  of  it,  v^bich  they  i^ill  < 
vour  to  do,  and  then  will  fit  all  tilings  for  tbt 

Eurpose.  And  being  asked  where  monejfii 
ad  for  managing  those  things,  he  saith,  be  is 
not  able  to  say  that ;  H  is  Boyea,  who  provided 
it  all.  And  saith,  that  he  heard  Boye«8ay,  (h« 
the  Protector  had  got  some  of  theirnnniey,h« 
that  they  should  be  Supplied  with  more.  And 
being  asked,  what  chief  persons  in  Englaad 
tiiey  relied  upon  for  carrying  on  the  bosioest, 
saith,  iliat  he  believed,  tlnit  col.  Overton  fr» 
the  chief,  biit  that  he  was  in  prison. 

And  being  further  asked  about  tbedesigD  of 
killing  the  Protector  the  day  he  %cntio  tbfc 
parliainent-hous*,  he  saith,  that  he  was  engag- 
ed by  Boyes,  to  be  okie  that  sfaoald  shoot,  be- 
ing bit>ught  acqtiainted  with  him  by  Sinder- 
come,  and  that  Sindercome  was  another; 
and  believes,  that  they  three  were  ail  to  be 
present;  and  saith,  that  he  this  ^ttbiDant 
saw  one  blunderbuss  at  the  honsfe  by  the  ab- 
bey, which  was  to  be  n*ed  ibr '  the  ptirposc 
aforesaid.  He  further  saith,  Aat  there  is  one 
majbr  Wotfd,  who  was  formerly  an  officer  m  sir 
William  Waller's  army,  who  is  one  of  this  par- 
ty, and  doth  often  go  between  this  conntiy 
and  Flanders?  bathe  is  nor adqaaioted  with 
any  particular  busings,  that  be  doth  or  bath, 
transacted.  Johu  Ckiil. 

Sec  also  6  Yhurtoe's  State  Papers,  pp.  7, 
and  90. 


fi02.  The  Trial  of  Sir  Henry  Slingsby*,  knt.  before  the  High 
Court  of  Justice,  for  High  Treason:  10  Ghables  II.  a. p. 
1658. 


i/HE  High  Court  bein;;  set,  and  the  names  of 
the  Commissioners  being  called,  the  serj cant  at 

•  After  mentioning  Mr.  Mordaunt's  accjuittal, 
lord  Clarendon  proceeds  : "  Sir  Henry  Slmgsby, 
and  poor  Dr.  Hewet,  had  worse  fortune ;  and 
their  blood  was  tbe  more  thirsted  after  for  the 
other*s  indemnity ;  and  the  court  vvas  too  se- 
verely reprehended,  to  commit  the  same  fault 
again.  Tlie  former  had  lain  two  years  in  pri- 
son in  Hull,  and  was  brought  now  up  to  the 
Tower,  for  fear  they  might  not  discover  enough 
of  any  new  Pfot,  to  make  so  many  formidable 
examples,  as  the  present  conjuncture  required. 
They  had  against  him  evidence  enough  (besides 
his  incorrigible  fidelity  to  the  crown  from  tbe 
first  assaulting  it)  that  he  had  contrived,  and 
contracted  with  some  officers  of  Hull,  about 
the  time  that  the  earl  of  Rochester  had  been 
in  Yorkshire  two  years  before,  for  the  delivery 
of  one  of  the  block-houses  to  him  for  the  king's 
service:  nor  did  he  care  to  defend  himself 
aguin&t  the  accusation;  but  rather  ecknow- 
ledg<id,  aud  justified  his  affection,  and  owned 
his  loyalty  to  the  khig,  with  very  little  compli- 
ment, or  ceremony  to  the  present  power.  The 
*  •ther.  Dr.  llcwet,  receiving  no  information  of 


arms  was  commanded  to  fetch  the  prrsoncr  ta 
the  bar.    Sir  ilenry  Slingsby  was  brought  ac- 


Mr.  MordauntV declining  the  virayfbmiKly re- 
solved upon  (which  it  was'  not'possible  to  con- 
vey to  hitn  in  that  instant,  nobody  being  sof* 
fered'  to  speak  iVrth  him)  and  being  brooghc  to 
(be  bar  as  soon  as  the  other  was  removed  firo© 
it,  persisted  in  the  same. resolution,  aiid  spoke 
only  against  the  illegality  of  the  court ;  wbicb, 
upon  better  information,  knd  before  the  joHg* 
ment^as  pronounced  against  him,  be  desired  to 
rerr^act,  And  would  have  put  himself  upon  hi* 
trial :  but  they  then  lefiise^  to  admit  him;  and 
so  sentetice  of  death  was  pronounced  agiiMt 
thV:in  both ;  which  they  both  undertrent  with 
great  Christiaii  courage. 

"  Sir  Henry  Slingsby,  ns  is  said  before,  ^ 
in  the  first  rank  of  the  gentlemen  of  Yorkshire; 
and  was  returned  to  serve  as  a  member  in  the 
parliament  that  continued  so  many  years,  where 
he  sat  till  the  troubles  begun;  and  having  ao 
relation  to,  or  dependence  upon  thectnfft,  he 
was  &  waved  only  by  his  conscience  to  dittest 
the  violent  and  undutiful  behaviottr  of  that  par- 
liament. He  was  a  gentleman  of  a  good  iw- 
derstanding,  but  of  a  very  melancholic  flatarr. 
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cordiiii^y  CO  the  bar.  Then  proclainalioo  made 
ior  silence,  and  the  commission  for  irialof  the 

and  of  very  few  words :  and  when  he  could 
stay  no  longer  with  a  good  conscience  in  their 
CDUticiis,  ill  which  he  never  coocarred,  be  went 
into  his  country,  and  joined  with  the  fint  who 
cook  up  arms  for  the  king.  And  when  the  war 
was  ended,  he  remained  still  in  his  own  house, 
prepared  aod  disposed  to  ran  the-fortune  of  the 
crown  in  any  other  attempt.  And  having  a 
good  fortane  and  a  general  reputation,  had  q 
greater  inOuence  upon  the  people,  than  they 
who  talked  more  and  loader ;  and  was  known 
to  he  irrecoocileable  to  the  new  government ; 
and  therefore  wqs  cat  off,  notwithstanding  very 
great  intercession  to  preserve  him.  For  he 
%vas  uncle  to  the  lord  Falconbridpe ;  who  en- 
gaged his  wife  «nd«U  his  new  allies  to  intern- 
cede  for  him,  without  effect.  When  he  was 
brought  to  die,  lie -spent  wery  little  time  in  dis- 
course; bat  told  them,  ''^le  was  to  die  for 
'  being  an  honest  man,  of  whidi  he  was  fery 
•glad/ 

*<  Dr.  Hewet  was  bom  a  gendemaa,  «ml 
bred  a  ac:holar,  and  was  a  divine  before  the  be- 
gintng  of  the  troubles.  He  lived  in  Oxford, 
anil  in  tbe  army,  till  the  end  of  Che  war,  and 
continued  afterwards  to  preach  with  great  «p* 
planse  in  a  little  church  m  London ;  where,  by 
the  •ffieccion  of  the  parish,  he  was  admitted, 
since  he  was  enough  known  to  lie  notoriously 
under  the  brand  of  Malignity.  When  the  lord 
Falconbridge  married  CrmnwelFs  dangfater, 
who  had  used  secretly  to  frecffient  his  church, 
^er.  tbe  ceremony  of  the  time,  he  was  made 
choice  of  to  marry  them  according  to  the  order 
of  tbe  church ;  which  engaged  both  that  lord 
and  lady,  to  use  their  utmost  credit  with  the 
Protector  to  preserve  bis  life;  but  he  was  in- 
exorable, and  desirous  that  the  churchmen, 
npod  whom  he  looked  as  his  mortal  enemies, 
kbould  see  what  they  were  to  trust  to,  if  they 
flood  in  need  of  his  mercy. 

"  It  was  then  believed  that,  if  he  had  plead- 
ed, be  mteht  have  been  quitted,  since  in  truth 
he  nerer  had  been  with  the  king  ^t  Coloie^ne  or 
Bruges;  with  which  he  was  charged  in  bis  in- 
dictment ;  and  they  had  blood  enough  in  tJieir 
power  to  pour  out;  for,  besides  the  two  before- 
mentioned,  to  whom  they  granted  the  favour  to 
be  beheaded,  there  were  three  others,  colonel 
Ashton,  Sucy,  and  Bettely,  condemned  by  the 
same  coart;  who  were  treated  with  xnore  se- 
verity; and  wefe  hanged,  drawn,  and  quar- 
tered, with  the  utmost  rigour,  in  several 
^reat  streets  in  the  eity,  to  make  the  deeper 
impression  upon  the  people,  the  two  last  being 
citYflens.  B«t  all  men  appeared  so  nauseated 
with  bkmd,  and  to  tired  with  those  abominable 
f:)ectades,  that  Cromwell  thought  it  best  to 
pardon  cbe  rest  who  were  condemned,  or  rather 
to  reprieve  tliem ;  among  whom  Mallory  was 
one,  who  was  not  at  liberty  till  tbe  king's  re- 
turn ;  and  was  more  troubled  for  the  weakness 
be  iiad  been  guilty  of,  than  they  were  against 
«  bon  he  had  trespassed,'* 


prisoner  read.  Proclamation  for  silence  again 
was  made.  Then  Mr.  Aitorooy-General  Pri- 
deaux  exliibited  a  Charge  of  Uigh-Treasoil 
agfunst  sir  Henry  Slingsby  the  prisoner ;  wfaick 
was  read  :  the  substance  of  which  Cbai;ge  wm 
as  foUoweth,  viz. 

*  That  the  town  of  Kingston  upon  Hull,  in 
'  the  county  of  Kingston  upon  Hull,  in  Eng^d 
'  on  the  11  lb  of  October,  1656,  and  ever  since^ 

<  unto  the  day  of  the  exhibiting  of  tbis.chaige, 

<  was  and  hath  been,  and  is  yet,  a  town  be* 
'  longing  to  this  Commonwealth ;  where  then 
'  is  a  garrison,  and  a. great  part  of  the  army  and 

'  forces  belonging  to  this  Commonwealth :  that  . 
'  sir  Henrjr  6imgsby,  late  of  Kedhoose,  in  the 

*  county  of  York,  knight,  minding  and  intending 

*  to  imbroil  tikis  Commonwealth  in  intestine  wars, 
'  the  30th  of  April  last,  and  divers  times  sioqe 

<  the  10th  of  October  1656,  and  before  tbe  said 

*  30tfi  of  April  last,  as  a    false  traitor   and 

*  enemy  then  and  'jet  to  his  highness  Oliver, 
'  Lord  Protector  of  these  nations,  together  with 
^one  Robeit  Gardiner  and  Edward  Chapmao, 

*  and  with  one  William  Smifb,  of  the  said 
'  county  of  York,  gentlemen,  and  divers  othei^, 

<  did  traitorously,  advisedly,  and  maliciously 

*  combine  together,  and  plot  and  contrive  to 

*  betray  and  yield  op  the  said  garrison  of  Hull 

<  unto  diaries  Stuart,  eldest  "son  of  the    late 

*  king  Charles,  now  an  enemy  to  this-  Commoa- 

*  wealth. 

«  That  tlie  said  sir  Henry  Slingsby,  by  like 
^  traitorous  combiiMtion^the  said '80th  of  April 

*  last,  and  divers  times  after  the  said  10th  of 
'Oct.  1656,  did  traitorously  and  maliciously 

<  plot,  and  contrive,  aud  endeuTOur  to  stir  up 
'  mutinies  within  the  said  garrison,  to  withdraw 

*  Ralph  Waterboose,  John   Overton,   Geoije 

*  Thompson,  &c.  officers  of  the  same,  from 
'  their  obedience  to  his  highness  Oliver  Lord 

*  Protector. 

'  That  then  and  there,  and  at  divers  other 

*  times,  as  well  before  as  after  tbe  said  SOth  of 
'  April  last,  and  after  the  said  lOih  of  October, 

*  1656,  he  tbe  said  sir  Henry  Sliagsby  did  trai- 

*  torously,  advisedly,  and  maliciously  plot,  oon- 

*  trive,  and  endeavour  to  stir  and  raise  up  forces 
'  against  Oliver  Lord  Protector,  and  against  the 

<  government   of  this  Commonweallh,  as  tbe 

<  same  is  established,  and  to  alter  the  same. 

'  That  the  said  sir  Henry  Slingsby  did  trai* 

<  torously,  &c.  tlien  and  tliere  declare,  publish, 

*  and  promote  the  said  Charles  Stuart  to  bekitfg 
'  of  England,  Scotland,   and  Ireland,  and  tbe 

*  dominions  thereto  belonging,  and  held  cor- 
'  respondence  with  him.    All  these  thiugs  the 

*  said  sir  Henrv  Slingsby,  at  Kingston  opon 
'  Hull  aforesaid,   did  maliciously,  &c.  citry 

*  on  by  conferring  with  the  said  officers  how 

<  to  effect  the  aforesaid  treason,  and  encouraging 

'  the  said  officers  thereto  by  promising  to  them,   ~ 
^  and  every  6  f  them,  rewards  and  sums  of  money 

*  to  join  with  him  in  the  treason  afofesaid,  and 

*  by  delivering  to  die  said  Ralph  Waterhouse, 

<  one  of  the  officers  of  the  i^rrison,  a  certain 
'  iaetniment  nnder  seal,  wUch  the  said  sir 
f  Henry  Slifigiby  said  was  from  Charles  Stiivc, 
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*  and  did  purport  to  be  a  commission  from  the 

*  said  Charles  Staart,  to  him   the  said  Ralph 

*  Waterhouse,  to  be  gOTeroor  of  the  castle.    All 

*  which  said  treasons  are  contrary  to  the  statute 

*  in  that  case  made  and  provided.    With  which 

*  treasons  the  said  Attornej-Oeneral^  on  behalf 
^  of  the  Lord  Protector,  6ec.  doth  charge  the 
'  said  sir  Henry  Slingsby,  and  prays  that  the 
<  said  sir  Henry  SHngsby  may  be  put  to  answer 

*  thereto ;    averring   that'  tlie  said  sir  Henry 

*  SHngsby  is  the  person  by  name  appointed  by 
^  his  highness  the  Lord  Protector  to  be  tried  and 

*  proceeded  against.    Signed  May  'i5,  1658. 

•  EuM.  raiDEAux.' 

Lord  President.  (Lisle)  Thou  here  standest 
charged  for  High  Treason  :  this  Court  requires 
that  thou  give  a  positive  answer,  whether  Guilty 
or  Not  Guilty. 

Sir  Henry  Slingsby,  I  desire  to  have  counsel 
assigned  me. 

Ld,  Pret,  There  is  matter  of  fact  laid  to 
your  charge,  which  amounts  to  treason  ;  and 
there  is  no  law  allowed  in  matters  of  fact. 

Slingsby,  There  is  also  matter  of  law  :  and  I 
desire  to  be  tried  by  a  jury,  which  is  according 
to  the  law  of  the  laud. 

Ld.  Pres.  We  arc  all  here  your  jury,  as  well 
as  your  judges :-  we  are  the  number  of  two  or 
three- juries.  And  your  jury  is  well  known  ; 
for  they  are  cbo^n  by  the  parliament.  You 
are  to  plead  to  your  Indictment. 

Slingtby.  I  desire  to  know  whether  there  can 
be  any  conviction,  unless  it  be  by  confession  f 

Ld,  Pres.  If  you  had  looked  upon  the  act  of 
parliament,  that  would  have  told  you :  it  speaks 
of  Examination  of  Witnesses ;  it  speaks  of 
your  confession  and  answer,  and  of  your  de- 
fault ;  and  if  you ,  do  not  plead  to  it,  it  will 
be  very  oenal  to  you. 

SUngtky,  If  it  be  by  the  laws  of  the  land, 
that  the  trial  should  be  by  a  jury,  I  desire  I  may 
have  that  privilege. 

Ld,  Pret.  Acts  of  parliament  mtke  justice 
and  law :  they  are  both.  They  think  fit  to 
change  the  custom  of  trials  that  have  been  in 
former  times,  and  all  persons  must  submit  to 
it.  And  the  parliament  hath  thought  fit  to 
make  this  court  both  Jury  end  Judges.*  And 
therefore  I  require  that  you  answer,  whether 
Guilty  or  Not  Guilty. 


*  **  April  27th,  1658.  The  Commissioners 
of  the  Seal  and  of  the  Treasury,  the  Judges  and 
many  others  were  nominated  Commissioners 
under  the  Great  Seal  for  the  trial  of  the  pre- 
sent conspirators  aa;ainst  the  Protector  and 
Governor  ;  aml'^hitelocke  was  one  of  them, 
but  he  never  sate  with  them,  it  being  against 
his  judgment. — June  SOth,  1658.  According 
to  Whitelocke*s  former  advice  to  the  Protector, 
wherein  Thurloe  agreed,  divers, others  of  the 
new  Conspirators  were  referred  to  be  tried  at 
the  Upper  Bench  Bar  after  the  course  of  the 
Common  Law."  Whitelocke's  Memor.  See 
Dr.  Hewet*s  Case,  infra.  See  what  Hume  says 
of  the  use  of  the  High  Court  of  Justice  in  the 
Note  10  the  Case  of  Gerard  and  others,  supra. 


SHngsby.  1  desire  that  the  act  of  psrijameot 
may  be  read. 

Ld.  Pres.  You  are  before  your  jorj  and 
judges.  Parliaments  have  grMt  eve  of  the 
righu  of  the  people,  and  have  appointed  this 
Court ;  and  his  Highness  bath  appoioted  you  to 
be  tried  by  us;  you  ought  tUerefore  to  plead 
to  your  indictment. 

SHngsby,  The  kw  gives  liberty  in  eaie  of 
Junes  to  the  party  accused,  to  mtkeiiiia* 
ceptions  against  the  iurv  >  which  he  cannot  do 
here,  where  yon  are  both  judj^e  aud  jnrjr. 

Ld.  Pres.  If  you  have  any  parti(^ar  eittp- 

tion  to  any  man,  yon  may  make  it :  yoa  wen, 

Sir,  of  the  parliament  when  this  act  wts  made. 

Sling^.  1  was  a  prisoner  at  the  ssme  tine. 

Ld.  Pres.  Althou^  a  prisoner,  yetyotitut 

bound  by  act  of  parliament. 

Mr.  Phelpsj  Clerk.  You  have  hesn)  yon 
charge  read,  aud  plea  demanded  :  the  Coort 
again  requires  ofyou  that  you  give  a  positive 
answer,  whether  dmitj,  or  not. 

SHngsby.  I  am,  m^  iord,  of  an  opiaioi 
(though  you  account  it  a  paradox),  that  I 
cannot  trespass  against  your  laws,  because  I 
did  not  submit  to  them. 

Ld.  Pres.  All  the  people  of  Englaod  most 
submit  to  the  laws  of  England,  to  the  aotho- 
riiies  of  England ;  all  must  submit  to  my  Urd 
Protector  and  acts  of  parliiiment.  We  sit 
here  by  authority  of  his  Highness,  by  a  coo- 
mission  under  the  Great  Seal  of  EnglaDd,  and 
by  authotity  of  parliament;  aud  yoa  buk 
submit  to  our  authority. 

SUngsby.  The  laws  have  been  so  oooertafD 
with  me,  that  I  could  not  well  know  them; 
and  when  I  was  a  prisoner,  I  could  not  take 
notice  of  them  :  I  could  have  no  benefit  by 
your  laws,  because  that  is  no  law  to  me  wlucb 
doth  not  give  me  interest  and  property  to  wktf 
I  have.  It  is  the  benefit  of  laws,  that  tbey  do 
distinguish  between  tneum  and  tuum:  but 
when  you  take  all  from  me,  in  my  case  it  u 
not  so.        •  '  .    ' 

Attorn.  Gen.  (Prideaux.)  He  may  eojoy 
as'much  benefit  by  the  laws  as  any,  it  be  1»« 
not  forfeited  it ;  and  I  desire  he  may  be  pat  to 
answer, 

Ld.  Pres.  The  Court  again  require  yoa  \» 
plead  to  your  Indictment. 
SUngsby,  Nut  Guilty. 
Mr.  Phelps.  Your  plea  then  is,  That  fw 
are  Not  Guilty  ?  To  which  sir  JL  Sliflpbj 
answered,  Yes. 

Mr.  Lechmere.  Mr.  Attamey-Geoersl  ba». 
in^  exhibited  a  Charge  of  High-  Freason  against 
this  gentleman,  sir  H.  Slingsby,  the  prisoner  at 
the  bar.  the  Charge  doth  set  forth.  That  tte 
town  of  Kiugston  upon  HuU, October  Hi^^^ 
and  ever  since,  .to  the  time  of  exhibiting  me 
Charge,  was  a  town  of  this  Comwouwealini; 
and  that  within  that  town,  in  all  that  time, 
there  Is  and  hath  beeu  a  garrison,  and  part  ot 
the  army  of  this  Commonwealth ,  and  dunog 
that  time,  Ralph  Watcrhouse,  Jot.n  Orertoa, 
George  Thompson,  kc  were  olhoeis  of  w 
forces  of  that  garrison.    That  sir  il.  Slinj^by) 

Digitized  by  VjOOQIC 


S77] 


I^ATE  TRIALS,  10  Charlbi  II.  1658.--:^  High  Treoion. 


[6?8 


loiading  to  embroil  the  Commonwealth  in  war, 
April  SO  last,  and  divers  oiher  times  since  Oc- 
tober 10|  1656,  as  a  false  traitor  and  enemy  to 
his  highness  the  Lord  Protector,  did  plot,  con- 
trive, and  endeavour  to  betray  the  said  town 
and  garriBon  to  Charles  Stuart,  an  enemy  to 
this  Commonwealth.  It  sets  forth  further, 
That  sir  U.  Slingsby,  the  time  and  place  afore- 
said, did  contrive  and  endeavour  to  stir  up  mu- 
tifiies  among  the  soldiery  of  that  garrison,  and 
to  raise  forces  against  this  Commonwealth; 
and  that  he  did  publish  and  declare  the  said 
Charles  Staart  to  be  king  of  England,  Scotland, 
and  Ireland,  &c  and  hath  held  correspondence 
with  him ;  and  that  he  delivered  to  the  said 
Ralph  Waterhoose  a  certain  instrument,  which 
he  said  was  a  CommisKon  from  Charles  Stoart : 
All  which  treasons  are  contrary  to  the  form 
and  efTect  of  the  act  of  parliament.  And  the 
prisoner  having  pleaded  Not  Guilty,  which  plea 
is  recorded,  we  are  ready  to  prove  him  guilty, 
and  ready  to  call  our  witnesses. 

Ait.  Gen,  You  have  heard  the  Charge,  and 
plea  Not  Guilty ;  it  rests  upon  us  to  prove  it 
to  you.  This  gentleman  himself,  I  believe, 
when  he  hath  henrd  tbem  particularly  opened, 
will  be  convinced  that  of  these  acts  he  hath 
been  guilty.  It  would  not  have  been  expected 
from  him  to  have  tasted  of  the  mercy  of  thb 
Court :  For  had  he  had  justice  done  tormerly, 
he  had  not  been  to  have  answered  this  here.  I 
do  believe  it  was  expected  from  those  that  did 
govern,  to  have  got  him  off  by  mercy,  not  to 
take  him  off  by  justice.  But  he  ceased  not  to 
interpose  on  the  behalf  of  Charles  Stuart,  and 
endeavoured  to  bring  him  in  again,  and  had 
like  to  have  withdrawn  the  faithful  officers  of 
that  garrison  to  betray  their  trust :  If  money 
would  have  done  it,  that  was  not  wanting  to  be 
offered ;  if  preferment  would  have  wrought 
upon  them,  that  was  proffered ;  if  hopes  of 
higher  preferment  under  Charles  Stuart  would 
have  wrought  upon  them,  it  would  have  been 
dooe.    But  to  our  witnesses. 

Ralph  Water  house  sworn. 

Att.  Gen,  What  discourse  had  you  with  sir 
Henry  Slingsby,  touching  the  delivering  up  of 
Hull  ? 

Waterkouse.  I  had  several  discoucses  with 
him  ;  particularly  about  the  latter  end  of  De> 
ceoiber  last,  being  a-hunting,  sir  Heniy  Sling9- 
by's  son  came  to  me  in  tlie  field,  and  told  me 
his  father  presented  his  service  to  me,  and  gave 
me  a  book  ;  whicn  I  looked  on  about  an  hour 
after,  and  foiud  it  was  a  printed  book.  At  the 
beginning  was  a  Paper  thus  written,  *  Put  this 
'  oul  with  yoar  finger,  and  then  tell  me  whe- 
'  ther  Rob.  Gardiner  had  not  spoke  to  me  to 
'  serre  the  king,*  6ie,  Presently  after  I  ac- 
quainted col.  Smith,  who  advised  me  to  discover, 
if  I  coald,  whether  sir  H.  Slingsby  was  carrying 
oaany  plot.  I  went  to  sir  H.  Slingsby,  and  sir 
H.  S.  took  roe  to  the  window^ide,  and  hogged 
and  embraced  me ;  and  asked  me  if  Ro&rt 
Gardiner  had  not  spoke  to  me  to  serve  the 
kw%  ;  Asd  then  began  vritb  a  grei^t  many  good 


words,  and  said  that  one  (meaning  his  High- 
ness^ had  put  a  disrespect  upon  me,  and  if  I 
would  I  might  right  myMlf ;  with  many  other 
words ;  and  promised  me  a  sum  of  moncrv,  to 
secure  the  South-house  for  the  service  of  the 
kin^.  About  a  week  after,  he  sent  the  book 
again,  and  in  the  saiae  leaf  ^wrote  a 'few  line^ 
more,  which  I  also  shewed  to  col.  Smith ;  he 
.promised  me  5fi00i  in  land  or  money  here  t>p 
elsewhere.  I  made  many  queries,  and  told  him 
I  thought  it  was  to  no  purpose :  He  told  me, 
that  ifthat  house  were  secured,  in  a  little  time 
he  would  bring  an  army  to  besiege  Hull,  and 
then  half  our  work  would  be  dune.  He  after 
sent  roe  another  paper,  which  was  to  this  pur- 
pose, That  if  the  governor  sought  for  him,  he 
would  give  security  for  his  peaceable  living ; 
and  said,  if  I  would  give  him  a  piece,  he  womd 
make  it  twenty  if  be  did  not  procure  me  a 
Commission  from  Charles  Stoart  within  four- 
teen days.  He  said  further.  That  a  great  par- 
ty were  engaged  in  Scotland.  Upon  the  Snd 
of  April  he  delivered  me  a  Commission,  which 
he  said  was  from  the  king ;  and  the  Commission 
being  read  in  Court,  the  said  Mr.  Waterhouse 
averried  it  to  be  the  same  he  received  of  sir  H. 
Slingsby^  and  which  ran  thus ; 

*  C.  R.  Charles  by  the  grace  of  God,'  <witb 
the  old  usual  title,  &c.)  *  To  our  right  trusty 
'  and  well-beloved  major  Ralph  Waterhouse  s 
'  We  do  by  these  presents  constitute  and  ap- 
'  point  you  to  be  governor  of  the  castle  and 

*  two  block-houses  near  Hall,  and  to  put  soch 

*  a  garrison  of  horse  and  foot  therein,  as  yon 

*  shall  judge  necessary  for  the  defence  of  .the 
'  same;  and  to  command  the  garrison  and  go* 

<  vemor  thereof,  and  to  do  all  things  necessary 

*  for  the  preservation  of  the  same  place.  Given 

<  at  Bruges,  March  19, 1657.' 

Sir  H.  Slingsby  also  said  to  roe.  That  he  had 
spoken  with  cdptain  Overton,  and  promised  to 
ftimish  him  with  money  to  lay  in  provision,  and 
engaged  by  a  bond  to  repay  such  money  as  I 
shoura  lay  out  for  the  victualiiog  of  the  South- 
house:  and  also  read  a  letter  from  Charles 
Stuart,  running  thus,  '  I  can  never  be  enough 

*  sensible  of  your  favours,'  &c.  I  demanded 
how  the  army  should  come ;  he  answered,  that 
the  duke  of  York  had  7  or  8,000  men,  that  the 
king  of  Spain  would  furnish  them,  if  there  was 
a  place  of  security.  And  asking  what  way  of 
correspondence  he  had  with  C.  Stuart,  he  said 
he  had  a  way  of  having  Commissions  from  C. 
Stuart,  which  he  would  not  discover.  I  Here 
sir  H.  Slingsby  stood  up,  and  disownca  any 
such  eipression.l 

Att.  Gen.  What  officer  were  you,  Mr.  Wa- 
terhouse ?  ^ 

Waterhouse,  I  have  the  command  of  a  com- 
pany, and  of  the  Sooth  block-house. 

Att.  Gen.  Mr.  Waterhouse,  what  letter 
was  that  sir  H.  Slingsby  sent  to  his  son  ? 

Waterhouse,      Tne    contents    were    thus : 

<  That  Harry  would  speak  to  the  two  men  to 
'  be  very  importunate  with  the  twelve/  Sir 
H.  Slingsby  promised  so  roaoy  men,  that  he 
offered  captam  Ofertoo  90/.  to  raise  forty  mto. 
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Ait.  Gm  Mammw^T  imo  did  he  tell  you 
•lottli  b€  «t  PsitL  near  HiOi  ?      ^ 

nWenbote.  Six  haniircd  itO'  BModl  kto 
HnU. 

AtL  Gtk.  Wbafe  ipcB^did  he  tell  jroa  Ao- 
dxew  wQidd  raise  ? 

,  Wai€rkom€.  Be  said  Andrew  aionid  rake 
50  or  6d  laeii  when  he  pleased,  and  thtA  cap- 
tain Overtoa  sbouU  hsve  a  d>tp»aJHtoOM  to  cooa- 
naaod  the  cattle  under  me;  he  said  he  had 
g9od  hopea  of  col.  Smithy  aod  ibat  he  had  a 
ConmiaMon  Am-  him.  if  be  woiikl  aecepc  of  it. 

Siingsby.  This  whicb  is  here  apdken  i»  seiv 
oiisncm,  was  then  spoke  io  mirtb,  a  mere  die- 
coane^  aa  those  that  are  in  good  fellowship 
nay  haTe^  and  what  I  said  or  did  was  bus  in 
jest. 

LtL  Prei,  There  ought  to  be  no  good  fel> 
lewship  in  TreasoDj. 

Waterkoute,  I  nerer  visited  him  bnt  by  col. 
Saiith's  coinnission.  Sir  U.  Skiigsby  accordkig 
to  his  eagagementy  upton  receipt  i^  a  piece,  gave 
nse  another  Commissioo  ronning  thus :  '  Oli- 
*  rer,  Lord  Protector,.  &c.^  took  it  agaio,  and 
huroed  it. 

AU.  Gen.  Sir  Henry,  was  it  you  that  filled 
np  that  blank  Comnussion. 

Sitngthy.  It  B  more  ihaa  anv  man  knows  : 
Bat  it  is  not  the  Commission  i  gave  Water- 
loBse,  which  is  dated  March  19, 1657. 

Capt.  John  Overton  sworn. 

Mr.  Phelps  shewed  him  the  Commission 
dated  18  March,  1657. 

Mr.  Att,  Gen,,  Did  you  see  that  Commis- 
aion  delivered  to  Waterhnuse  by  sir  Henry 
Slingsby? 

Capt.  Overtem»  Yes,  I  did ;  be  delivered  it 
to  him  in  the  Castlb  about  the  second  of  April 
last. 

^n^9b^.  Mr.  Overton,  what  date  did  that 
C^mrois&ion  whicb  I  then  delivered  bear  ? 

Overion.  This  is  the  same  Commissieii,  and 
(having  it  in  his  band)  I  here  see  it  is  dated  18 
March,  1657. 

Slingtby.  I  deny  that  the  Commission  I 
then  delivered  did  liear  that  date. 

Waierk,  and  Owerton.  My  Lord,  we  are 
«pon  our  oaths. 

Overton,  I  saw  sir  H.  give  it  it  to  major 
Waterhouse  in  his  own  chamber  'in  the  Castle 
of  Hull,  and  major  W.  bid  me  read  it,  which  I 
did. 

Siingshy.  Was  that  Commission,  whicb  you 
read,  dated  IS  March  ? 

[Captain  Overton  reads  the  copy  of  it,  which 
he  then  wrote  from  the  original,  which  agreed 
with  this.] 

Slingsby,  I  deny  that  the  CommissioD  then 
delivered  was  of  that  date. 

WaUrh,  and  Ooa^on  both  deny  the  alter- 
ing of  the  date. 

Slingtbj/.  Mafor  WaiCerboMe  desired  me  to 
fldter  the  date  of  the  Commtasioa,  and .  I 
•craped  oat  April  and  Ch»  di^,  and  put  m 
Jiiarch. 


C^pt.  Overton  examined.' 

AU,  Getu  What  treaty  was  betweea  sir  li. 
and  you  at  HuiU    Ace  you  au  o^icer  tbece  ? 

{hserton.    Yes. 

ALL  Gen,  Hew  kwg  hftfe  you.been  an  ofioer 
there? 

Overtm^    About  ten  years. 

AtL  Oea.  What  proceedings  wais  these  be- 
tween sir  H.  and  you  ?  What  meetings  bad 
youy  &c.    Waa  be  your  prisoner? 

Ovari§n»  He  waa  my  prisoner.  Tbe  fiist 
time  he  spake  any  thing  tome,  waa  oo.  Feb.  18, 
laat,  vthtn  he  told  me,  be  tbooght  me  the 
strictest  man  alive  with  prisoners,  but  now 
wottid  believe  the  coBtrary :  Said,  tbat  I  search- 
ed a  man  of  his  for  a  letter;  but  afterwards,  to 
prevent  me^  be  gave  bis  letter  in  a  purse  with 
some  mouey  to  liis  Laundress,  who  carried  it 
into  the  sown,  and  sent  it  away ;  aod  afler  that 
(he  told  me)  I  never  found  any  letter.  I  told 
him,  if  he  wanted  any  thing  necessary,  I  would 
go  to  the  goveraor  about  it:  He  told  me,  it 
waa  not  much  for  that,  but  that  I  might 
very  much  befriond  him.  He  wrote  me, 
that  a  colonel  (naming  him)  was  engagied 
to  bring  six  regiments  nt>m  the  king ;  ask> 
ing  whether  I  knew  my  mea  ^re  ri^bi 
for  me,  and  particolarixed  one  Clerk :  I  toid 
him  be  was  right.  He  asked  me  what  I 
thought  of  tOOL  to  give  thems  I  told  bin  tUey 
did  not  use  to  have  snob  great  gratuities.  This 
was  18  Feb.  1657. 

28  Feb.  He  asked  me  where  the  Sally- 
port was;  I  told  him  it  was  twenty  yuds 
from  the  Castle.  He  told  me,  some  pri- 
soners  not  long  ago  intended  to  make  dn 
escape  that  way,  but  were  prefented,  w*\ 
asked  me  which  way  it  entered  iut'>  ihe 
Castle,  which  way  I  could  let  in  an^  meu  into 
the  Castle,  that  I  should  not  want  money, 
whether  I  could  tell  how  to  victual  the  Castle, 
he  would  be  ^lad  if  I  could  do  it.  He  told 
me,  that  the  kmg  kept  his  designs  so  close,  tlu: 
none  knew  of  them,  and  that  it  was  not  kno-A  a 
whether  he  would  land  at  Hull  or  Scarbo- 
rough. 

3  March.  He  asked  me  whether  I  continued 
my  command :  I  told  him  I  knew  nothing  to 
the  contrary  ;  to  whicli  he  shewed  inuiih  glad- 
ness. He  told  me,  Duke  Dassy  was  to  bring 
a  considerable  party,  but  staid  so  kmg  th«it  the 
rest  were  gone. 

6  March.  He  niked  me  what  news,  and 
said  that  Chapman  had  assured  hiiaoii  the 
town  was  too  strong  for  the  garrisoa;  and 
asked  me  who  I  knew  in  the  town  to  be 
right :  I  told  him,  £dw.  Chafoan  was  not 
for  the  Soldiery. 

14  Mareb.  I  told  him,  that  his  old  Ma^tet 
C.  Stu^t  was  about  to  set  sail  with  7  QrBfiOO 
men.  He  said,  that  the  king  was  more  private 
than  to  let  aay  man  know  his  design ;  htit  asked 
tee,  whether  I  was  ready  to  Kceive  him? 

43  March.  Sir  H.  Slingsby  being  below  in 
our  chamber,  told  me  that  I  had  a  fit  opportu- 
nicj  toeecei«e  sach  men  as  Slight  be  right  for 
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me,    I  told^iD,  I  thought  I  ooold  not  have 
have  half  mj  number.     He  told  me,  he  was 

glad  I  would  serve  the  king;  and  said,  that  if 
e  had  any  favour  from  the  king,  I  should  not 
want  aoj  thing.  He  cold  me  he  had  assurance, 
that  auy  that  as&isted  the  king  when  he  first 
came  to  kiss  his  mother  earth,  he  would  give 
tliem  4  or  5,000/.  That  he  would  furnish  me 
with  monej ;  and  desired  that  I  would^  not 
thoot  any  great  bullets  at  king  Charles's 'men 
when  they  were  landing.  And  further  told  me, 
That  if  I  would  take  a  deputation  to  command 
under  major  Waterhouse,  he  would  procure 
it. 

On  April  2.  Sir  H.  S.  told  major  Water- 
house,  That  he  had  a  Commission  fur  himio  be 
governor  of  Hull,  and  I  saw  him  deliver 
a  parchment  Con^mission  to  major  Water- 
house. 

■  Att.  Gen,    If  sir  H.  hath  any  thing  to  ob- 
ject, he  may. 

SUngtby.  1  see  that  I  am  trepanned  by 
these  two  fellows:  They  have  said  t)iat  se- 
riously against  me.  which  was  spoken  in  mirth 
between  us  :  I  never  sought  to  them,  but  they 
to  me :  the  Commission  was  procured  by  no  in- 
tercoifrse  with  any  persons  beyond  the  seas, 
but  a  blank  which  I  had  for  four  years  to- 
gether. Nor  had  I  any  correspondence  beyond 
sea,  to  carry  on  any  design  here. 

lieuc.  George  Thompson  sworn. 

Being  asked  what  officer  he  was,  he  an- 
swered, I  am  a  lieutenant  to  m^or  Water- 
house.  I  was  desired  to  go  and  see  sir  H. 
Sliogsby,  April  16,  who  told  me.  That  he  had 
great  confidence  in  me.  I  said  to  him,  why  ? 
He  told  me^  he  thought  I  had  good  thoughts 
of  the  king.  His  son  told  me,  he  heard  the 
king  was  to  come  in,  and  to  bring  in  a  consider- 
able anny,  but  knew  not  when.  Next  day 
I  went  again  to  sir  H.  and  asked  him  if  he 
would  mdk  on  the  leads,  which  he  did ;  and 
there  I  told  him,  I  had  been  ponderinc  on  the 
words  be  last  spoke  to  me :  who  then  nugging 
me,  said,  I  have  a  great  deal  of  confidence  in 
you,  there  is  a  design  in  agitation  to  bring  in 
the  king  with  a  considerable  army,  but  he  did 
not  know  how  soon  it  would  be;  but  told  me, 
I  should  have  notice  of  it:  and  said  that  the 
king  had  promised  pardon  to  to  all  ofiicers 
hut  the  Lord  Protector  and  lord  Bradshaw. 

SUngsby,  I  confess  such  like  discourses; 
bat  Waterhottse  spoke  to  me,  that  I  would 
speak  to  Thompson  to  try  whether  he  would  be 
assistant  ;  but  1  told  him  I  would  not,  lest  he 
should  not  accept  it,  and  then  turn  him  out  of 
his  place.  Waterhouse  pressed  me  to  go  to 
Thompaon,  and  major  Waterhouse  invited  us 
tohishoiUQ  to  dinner:  after  dinner  he  spoke 
to  Thompson  to  go  with  me  on  the  lead«,  to 
^ew  me  the  puns;  we  walked  about,  and 
came  down  agam.  Then  said  Waterhouse  to 
me.  Did  not  you  speak  to  Thompson  ?  I  said 
not.  You  had  a  good  opportunity,  said  he. 
At  last  Thoinpsou  came  to  me,  and  I  had  some 
discourse  with  him  about  it. 
VOL.  T. 


Ld.  Pret.    Sir  H.  S.  have  yoo  any  tiling  cU« 
to  say  ? 
Slingsby,    No,  my  lord. 

[Then  Mr.  Serjeant  Maynard  summed  iTp 
the  Charge,  Plea,  and  Etridence,  and  eloquentljf 
set  forth  the  fulness  and  clearness  of  the  Evi- 
dence, with  the  heinousness  of  the  oflFencei 
and  demanded  the  Judgment  of  tlie  Court.] 

Att,  Gen.  I  shall  not  trouble  you  with  re- 
petition, the  matter  being  clearly  Uid  open. 
The  place  where  this  acting  was,  and  where  the 
design  was  laid,  was.  I  may  safely  say,  tiie  most 
considerable  place  in  England  for  Ch;ulG| 
Stuart's  design  \  a  place  strongly  seated  and 
situated,  and  remote  from  this  city :  and  had 
he  prevailed  there,  as  he  endeavoured,  it  had 
not  been  peace  with  us  that  now  are  here. 
And  truly,  my  lord,  I  cannot  but  pity  those' 
gentlemen  that  are  thus  drawn  into  designs 
which  I  am  confident  will  never  take  ;  and  I 
am  sorry  that  people  should  be  so  seduced  as 
they  are,  for  tneir  seducers,  bring  them  to  the 
gallows,  and  then  laugh  at  them.  And  my 
lord,  1  pity  this  gentleman,  (pointing  to  sir 
H.)  that  tliose  grey  hairs  should  thus  go  to  the 
^ave.  I  have  no  more  to  say,  but  crave  thu 
justice  of  this  Court. 

The  Serjeant  a^  Arms  was  commanded  to 
take  away  the  Prisoner. 

Proclamation  for  adjournment  of  the  Court 
into  tlie  Painted  Chamber .  After  a  little  pri- 
vate debate  in  tlie  Painted  Chamber  they  ad- 
journed till  Thursday  next,  nine  in  the  morn- 

iug* 

Thursday,  May  27,  being  appointed  for  th^ 
meeting  of  the  same  Court,  about  ten  of  thf 
clock  they  accordingly  met  in  the  Painted 
Chamber,  Westminster ;  where  after  about 
two  hours  private  debate,  they  adjourned  untill 
Tuesday  next,  the  1st  day  of  June,* 


Of    this     matter    Ludlow     writes     thus ; 

"  Another  plot  much  more  dangerous"  (he 
had  just  before  mentioned  a  conspiracy  oi* 
some  Fifth  Monarchy-men  against  Cromwell) 
<'  was  about  the  same  time  carried  ou  by  the 
Royalists,  and  discovered  to  him  by  his  spi<s. 

"  The  persons  concerned  in  it  he  used  with 
more  severity,  because  he  accounted  them  to 
be  of  a  more  formidable  parly,  and  therefore 
referred  them  to  be  tried  by  those  persons 
whom  his  last  assembly  had  nominated  to  be 
a  High  Court  of  Justice.  The  prisoners' were, 
Dr.  Hewet,  sir  Henry  Slingsby,  aod  Mr.  Mor- 
daunt,  with  some  others  of  the  meaner  sort. 
Tlie  general  charge  against  them  was  for  en- 
deavourng  to  levy  war  against  the  government 
on  the  behalf  of  Charfes  Stuart.  The  particu- 
lar charge  against  Dr.  Hewet,  was  for  dispersing 
commissions  from  the  son  of  the  late  king,  and 
persuading  divers  to  rai^e  forces  by  virtue  of 

*  See  the  particulars  of  the  Judgqient  aod 
fccecuiion  at  the  end  of  Mordant's  Case, 
No.  204,  infra. 

3L 


Digitized  by  VjOOQiC 


863]        STATE  TRIALS,  10  Cbaelu  11.  mt.^lHd  if  Dr.  John  Hewa,        [8M 

h«d  trepftned  liioi  by  thtir  BromiMB  to  serre 
the  king  in  deiivering  Hull,  ff  bt  w6ald  ^r* 
them  a  couiiiiittioii  to  act  for  him ;  vvbich 
cotnminioD  was  ati  old  one  that  had  lone  lain 
by  him ;  but  all  this  being  noKhought  samciMit 
to  excuse  him,  he  was  adjudged  to  die.  The 
rest  of  die  prisoners  were  also  condemned;  and, 
sentence  of  death  being  prononncedy  aSrHvort 
Slingsby  and  Dr.  Hewet  had  the  faroor  of  being 
beheaded,  and  the  otheit  beine  men  of  a  lesser 
figure  were  hanged,  CromwdPs  daughter  and 
laroarite,  Mrs.  Claypole,  lidMared  earnestly 
with  her  fiither  to  sare  the  life  of  Dr.  Heweu 
but  without  success :  which  denial  so  afflictea 
her  that  it  was  reported  to  havobeen  on* 
cause  of  her  death,  which  happened  soon  after, 
widh  the  concutnnce  of  an  ulcer  in  her  womb.* 
Memoirs  of  sir  H:  Slingsbj,  trritten  by  him- 
self, are  in  print.  They  are  of  very  little  value, 
of  the  mktten  recorded,  the  greater  part  re> 
latea  to  mere  &mily  traninctions.  They  can 
scurcely  be  said  to  ttlate  to  any  public  matters 
of  later  date  than  1646,  thoo)^  indeed  the 
death  of  king  Charles  the  first  is  mentioned  at 
the  end.  He  telh  us  that  when  the  pariiament 
was  called  at  the  end  of  the  year  1640,  (tb« 
Long  Pjsrlmment)  tiKre  was  *'  great  expectance 
of  an  happy  pariiament,  where  the  subjects 
may  have  redress  of  aU  their  gnerances.*^ 
Of  his  mode  of  living,  be  says,  *  Tlie  number 
we  are  at  this  time  (Feb.  1^9.)  in  hbnshoki  is 
thirty  persons,  whereof  sixteen  ave  men  ser- 
vants and  eight  wom^n  besides  ourselves.  G^ 
charge  ef«ry  year  is  laoch  at  our  certhinty,  be- 


the'  mrrae.  That  egninst  sir  Henry 
was  for  attempting  to  debauch  some  Of  tie 
garrison  of  HuU  to  the  service  of  Cbarbs 
StuRTt,  and  delivering  a  commiision  from  him 
to  tliam.  The  prisoners  of  less  note,  were 
ebamed  with  a  design  of  firing  the  city  in  seve- 
ral places  at  the  time  appointed  for  their  party 
to  oe  in  arms.  Dr.  Hewet  beins  brought 
before  tbe/^ourt,  moved  that  he  mient  be  tried 

Sa  Jury,  and  demurred  to  the  jurisdictioo 
the  Court.  But  the  Court  over-nrfed  his 
demurrer,  aud  told  him  that  unless  he  would 
plead  to  his  chaig^y  they  would  cause  his  re- 
iusal  to  be  entered,  and  proceed  agiinst  him  as 
if  the  fact  were  confessed.  This  being  twice 
iaid  to  him,  he  was  required  the  third  time  to 
plead.  To  which  he  answered-,  tlias  if  the 
ttid^  would  declare  it  to  be  according  to  law 
for  bi^  to  plead  he  would  obey,  but  he  was 
told  that  the  gentlemen  dien  present  were  his 
judges,  and  that  if  he  would  not  plead  they 
would  register  bis  eontempt  the  third  time; 
ioid  upon  his  refusal  did  so.  Mr.  Mordaunt 
iidAionished  by  his  example  pleaded  Not  Guilty, 
and  after  a  full  hearing  of  the  witnestes  on 
both  sides  the  Court  ac<)uitted  him  bv  one 
foice.  1  hen  sir  Henry  Shng^sby  was  called  to 
the  bar,  and  the  witnesses  on  each  side  being 
heard,  he  was  pronounced  Guflf y ;  thoug|h  in 
the  opinion  of  many  men  he  had  very  hard 
measure.  For  it  appeared  that  he  was  a  pri- 
toncr  at  the  time  when  he  was  charged  to  hkre 
practi«ed  againtt  the  goremment ;  that  he  was 
a  dedared  enemy,  and  therefore  by  the  laws  of 
war  free  to  make  any  such  attempt.  Besides, 
k  wfts  alledged  that  the  persons  whom  he  was 
4K:6used   to    bave   endeavoured    to  Corrupt, 


ing  well  accommodated  with  good,  fidthfol  and 
diligent  serranU  in  then*  sevenl  offio^  so  thai 
at  least  every  yearl  spendin  housekeeping,  500// 


203.  The  Trial  of  Dr.  Jobs  Hewet,  before  the  High  Court  of 
Justice,  for  High  Treason  :  10  Charlb^  IL  the  1st  of  June,* 
A.D.   1658. 


XHE  Serjeant  at  Arms  being  commanded  by 
the  Comt  to  fttch  the  Prisoners  to  the  Bar ; 
Dr.  Hewet  was  bronglit  to  the  Bar  accordingly. 
After  Proclamation  was  made  for  Silence,  the 
toid  President  asked  Mr.  Attorney  General 
what  he  bad  to  say  agahist  tlie  Prisoner  at  the' 
Bar,  Mr.  Attorney  General  thereupon  exhibit- 
ed an  impeachment  of  High  Treason  against 
the  P/isoiier,  and  desired  it  might  be  read,  and 
fnyed  that  the  Court  would  please  to  receive 
iis  An9wer  thereunto.  The  Charge  was  read 
by  Mr.  Phelps  the  Clerk ;  the  effect  o(  which 
was  as  iulloweth,  vis. 


•  «  May  !45tb,  lOM.  The  tHal  of  Dr.  Hewet 
before  the  New  Commissioners  of  the  High 
Court  of  Jnstice  this  diay.  The  Doctor  did  not 
cany  himself  prudently."  Whitelocke's  Me- 
mormls.  In  1  Thurioe's  State  P&pers,  TOT,  tt 
teq,  are  some  letters  from  Coricer  and  Morland 
to  Thurioe,  and  from  Corker  to  Morland  aMit 
thisbusinesi. 


<  Tbat  ^obn  Hewet,  late  of  the  pniish  of  Grew 
'  gory's  in  the  city  of  London,  Doctor  of  Divi* 
nity,  minding  and  intending  to  embroil  this 
ConMnonwemth  in  new  and  intestine  wan,  tha 
SOth  of  April  now  last  past,  and  at  dtvers 
titnes  since  rtie  10th  of  October,  wbich  was  in 
'  the  year  of  oor  Lord  1656,  and  b^re  the  said 
80th  of  April  hist  past,  as  a  false  traitor  and 
'  enemy  to  Oliver  then  and  yet  Lord  Protector 
^  of  the  Commonwealth  of  England,  Scodand, 
'  and  Ireland,  and  the  dominions  and  territories 
^  thereunto  belonging,  and  to  the  said  Com* 
'  monwealth ;  together  with  one  T^elawney 
'  hite  of  London,  gent.  Henry  Bishop  of  Lewe» 
'  in  Sussei,  gent,  and  other  their  complices,  at 
^  the  parish  of  Gregot/s  aforesaid,  and  at  Lewes 
'  in  Sussex,  did  traitoronaiy,  advisedly,  a&d  ma* 
'  liciously  plot,  contrive,  and*  endeavour  m  stir 
'  up  force,  and  levy  wwr  agaahst  the  said  Oliver 
^  Lord  Protector,  and  agamst  tlie  government 
'  of  this  Commonwealth,  as  the  same  is  now 
'  esublished,  and  to  tubrert  and  ahct  the  same.     ' 
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*  And  did  also  then  and  there,  and  at  divers 

*  o(her  time^  and  places,  as  weU  before  as  after 

<  the  said  SOcfa  day  of  April  now  last  past,  and 

*  after  the  said  lOtk  of  October  laaa,  traitor- 

*  oQslj,  adrisedly^and  maliciously  declare,  pub- 

<  liah,  and  promote  Charles  Stuart,  eldest  son 
«  to  the  late  King  Charles,  to  be  Kiog  of  £q^- 
'  lands  Scotland,  and  Ireland,  and  the  domi- 

*  nions  thereunto  belonging :  and  did  then  aud 

*  there  traitorou&ly,  advisedly,  and  maliciously 
^  hold  intelligence  and  correspondence  with  tiie 
'  said  Charles  Stuart.  All  whiqh  said  Treasons 
^  be  the  said  John  Hewet,  at  the  parish  of  Gre- 

*  foiy's  io  the  said  c^y  of  London,  and  also  at 
'  Lewes  and  elsewhere,  did  traitorously,  advi- 
^  sedly,  and  maliciouslT  declare,  at  the  times 

*  and  places  aforesaid,  by  conferring  with  John 
'  Supely  and  Henry  Mallory  how  to  effect  the 
'  same;  and  by  encouraging  the  said  John 
'  Stajteljr  Mid  Henry  Mallory  tnereunto,  and  by 
'  delnrcrin£  commissions  to  them  from  the  said 

*  Charles  otuart.  concerning  the  levying  war 

*  against  the  said  Oliver  Lord  Protector  of  the 

*  Commonwealth  of  England^  Scotland,  and  Ire- 

*  lasd,  &c. ^AJl  ¥%ich  said  Treasons  are 

*  contrary  to  the  Statute  in  that  case  made  aud 

*  provided.     With  which  said  Treasons  com- 

*  mitted  and  done,  the  said  Attorney  General, 
'  for  and  on  the  behalf  of  his  highness  the  Lord 
'  Protector  and  the  Commonwealth,  doth  charge 
'  and  impeach  the  said  John  Hewet ;  and  for 

*  and  on  tbe  behalf  of  the  said  Oliver  Lord  Pro- 

*  tector,  and  tbe  Commonwealth,  prayeth  that 
'  the  said  John  Hewet  may  be  put  to  answer ; 
'that  such  trial,  judgment,  and  proceedings 

*  may  be  hid  against  him,  as  to  justice  doth 
'  appertain.  And  the  said  Attorney  General 
'  docb  aver  that  the  said  John  Htwet  is  tbe  per- 
'  SOB  by  name  appointed  by  his  higiiness  the 
'  Lord  Protector  to  be  tried  and  proceeded 
'  aipaiiut  according  to  the  Act.' 

(Dr.  Hawet,  the  Prisoner,  sitting  coveted  whilst 
bis  Impeachment  was  reading,  tbe  Lord 
President  commanded  his  hat  to  be  taken 
off;  which  tbe  Doctor  observing  took  it  off 
himself.  Then  Mr.  Phelps,  Clerk  to  the 
High  Court,  addressed  the  Prisoner  to  this 
effect:] 

Mr.  PAs^w.  John  Hewet,  D.  D.  thou  stand- 
•st  kere charged  of  High  Treason;  this  Court 
requires  you  to  sive  a  positive  answer,  whether 
Guilty  or  Not  GoiUy. 

Dr.  Hemtt.  My  Lord,  if  I  have  already 
'  misbdiaved  myself  here,  my  error  b  the  more 
pardonable,  bMause  I  have  not  had  any  coun- 
sel; aad  I  dare  not  presume  to  have  any  know- 
ledge in  anv  facnky,  especially  in  tbe  law.  I 
never  did  change  my  cassock  into  a  jump ;  I 
am  better  aoquaimed^  with  a  pulpit  than  a  bar; 
better  read  in  St.  Austin  than  my  lord  Coke ; 
and  in  the  Fathers,  than  RastaPs  EntrieSp  or 
Plowdan's  Commentaries.  In  all  my  life  I 
never  stsdied  any  kw  case  till  now ;  that  oo- 
cessitjr  that  hath  no  law  hath  made  me  thus  hx 
10  btfiOBW  Rli^eri  as  to  thinly  ^  plead  (not  for 


my  livelihood  but)  for  my  life.  God  fori^ive  them 
that  have  occasioned  this  unusual  and  unaccus- 
tomed study,  that  batli  put  me  into  such  a  pul- 
{>it  as  I  never  saw  before.  And  therefore,  my 
ord,  inasmuch  as  I  have  often  heard  that  there 
are  such  niceties  in  the  law,  that  a  man  may  be 
lost  in  "the  scveriiy  of  it  for  a  wor^  spoken  in 
mere  simplicity ;  I  shalt  crave  that  there  may 
be  nothius  taken,  in  prejudice  to  my  inuocency, 
from  words  spoken  in  simplicity ;  And  I  hope 
you  willplease  to  grant  me  that. 

Ld.  Frmdent  (Lisle).  Dr.  Hewet,  I  am 
sonr,  truly  very  sorry,  to  see  such  a  one  as  you 
in  that  place;  but  you  are  impeached  of  High 
Treason:  Ail  favour  will  be  shewn  you  accord- 
ing to  the  rules  of  justice.  I  think  you  desire 
counsel } 

Uemet.  No,  my  lord,  it  is -first,  that  I  know- 
ing nothing  of  the  law,  may  have  nothing  (sim- 
ply spoken)  prejudice  me ;  and  that  you  will 
alifiw  me  counsel. 

X</.  PruidaiU,  The  Cou  rt  is  counsel  for  you, 
your  business  is  to  plead  to  the  Indictou'nt ; 
you  are  required  by  the  Court  to  answer  whe- 
ther Guilty  or  Not  Guilty. 

Hemet,  My  lord,  yuu  sit  there  as  Judge,  I 
beseech  you  let  roe  know  by  what  Commission 
you  sit  there.* 

Ld.  Frmdent,  Dr.  Ilewet,  we  sit  here  by 
a  Commission  under  the  Great  Seal  of  England^ 
in  pursuance  of  an  Act  of  Parliament ;  that  is 
our  Commission. 

Hewet,  Pray  give  me  the  favour  to  have  the 
Commission  read,  my  lord. 

Ld,  President.  Dr.  Hewet,  we  know  oar 
own  authoriiy,  it  is  not  usual  to  read  Commis- 
sions to  prisoners;  the  laws  of  England  aad 
acts  of  parhanient  are  to  be  submitted  to. 

Hewet,  I  am  not  to  own  every  person  that 
will  sit  to  judge  me,  therefore  I  dasirt  tP  know 
by  what  Commission  you  sit,  and  mho  are  the 
judges,  and  then  I  shall  say  no  more. 

Ld.  Prtu  Those  that  are  to  judge  you,  are 
very  well  known ;  you  consented  yourself  to  the 
judges,  we  are  all  chosen  by  act  ef  parliament, 
the  parliament  hath  consented  to  it;  we  are 
chosen  judges,  aad  are  your  judges  by  act  of 
parliament. 

Hewet.  My  lord,  I  most  know  tbe  persons, 
whether  they  be  all  here;  I  see  but  very  few. 

Ld,  Fret.  Here  be  very  many,  and  we  have 
been  all  called  this  morning,  as  the  course  is, 
and  we  sit  now  as  your  judges. 

Hewet.  Under  &vour,  my  lord,  as  I  remem- 
ber, tbe  Commission  by  the  act  is  directed  to 
150,  and  iliere  nre  the  Lords  Commissioners  of 
the  Great  Seal,  with  the  lords  of  his  Highness*s 
Treasury,  and  all  the  judges,  and  divers  other 
persons,  are  nomcd  in  tlie  act  of  parliament:  I 
do  not  see  so  many  faces  as  are  mentioned  m 
that  acU 

Ld.  Fr0t.  Dr.  Hewet,' I  must  tell  y^u  the 
Quorum  is  any  seventeen  or  more  of  them :  If 
we  are  here  seventeen  or  mom,  we  are  a  ^ 

•  See  the  Note  to  $ir  Hrniy  Slingsb/sCaaei 
mfti,  p.  8759 
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Quorum  by  that  Commission  :  We  are  here  I 
believe  forty  or  fifty. 

Hewet.  My  lord,  with  submission,  the  case 
is  true,  in  case  the  Commissioners  were  but 
Eeventeen,  and  they  all  present,  then  they  might 
hear  and  determine;  Luc  if  one  were  absent, 
they  cannot,  tny  lord,  as  I  conceive. 

Ld.  Tret.  You  are  a  persoa  of  parts,  and 
therefore  we  may  delight  to  hear  you ;  but  we 
must  keep  ourselves  to  the  business  o^  the 
Court ;  You  are  required  by  the  Court  to  an- 
swer the  Impeachment. 

Hezoet,  My  l<?rd,  if  you  sit  by  the  act,  sit 
ficcording  to  the  act,  and  then  I  shall  submit. 
It  was  resolved  by  all  the  judges  of  the  King's- 
Bench  in  the  15th  of  £liz.  in  the  earl  of  Leices- 
ter's Case, 

Att,  Gen.  (Prideaux.)  The  Doctor  did  pro- 
fess his  ignorance  of  the  laws,  yet  pretends 
more  knowledge  than  the  Court :  The  Court 
are  here,  and  know  themselves  lawfully  au- 
thorised to  try  you.  Dr.  Hewet,  if  you  please 
\  to  proceed  to  give  your  Answer,  whether  guilty 
or  not,  you  will  find  the  justice  of  the  Court  to 
be  according  \o  the  laws  of  England. 

Hewet.  This  learned  gentleman,  I  know  his 
face,  though  not  his  name ;  he  speaks  according 
to  worth,  but  I  cannot  answer  him  according 
to  law,  and  therefore  still  plead  ignorance  of 
the  law,  but  desire  to  be  tried  according  to 
•  law  ;  and  1  have  given  you  n  law  precedent,  if 
you  will  go  against  it  I  shall  say  no  more. 

Att.  Gen,    This  gentleman  hath  it  by  tradi- 
tion, not  by  his  own  knowledj^e;  but  the  case 
liG  mentions  cannot  parallel  this.    The  act  of 
parliament  saith,  an  hundred  and  fifty,  or  any 
^  leventeen,  here  are  three  seventeens. 

Mr.  Sol.  EUit.  I  think  the  Commission  is 
directed  to  your  lordships,  or  any  seventeen : 
r  <  Which  Commissioners,  or  any  Seventeen,' 
etc.]  The  meaning  whereof  is,  That  those 
fieventeen,  or  more  respectii^ely,  should  hear, 
&o.  There  were  several  Quorums  for  England, 
Scotland  and  Ireland ;  Seventeen  for  England, 
Thirteen  for  Scotland,  &c.  That  Case  out  of 
Plowdeii  differs  clearly  from  this:  For  if  a 
Commission  be  directed,  and  there  be  no 
Quorum,  theu  the  Commissioners  must  all  cer- 
tify. We  humbly  conceive,  that  if  your  lord- 
ship-»  be  here  seventeen,  or  more,  you  are  fully 
(luthorised  to  proceed. 

Ate.  Gen.  In  many  Cases  you  have  a 
Quorum  of  persons,  such  ahd  such  men :  It  is 
true,  here  is  no  Quorum  of  persons  but  a 
Quorum  of  the  number;  and  if  there  be  a 
Quorum  of  se%'epteen,  it  is  warrantable. 

He&ef..  This  learner!  gentleman,  he  is  hotter 
able  to  speak  wh lit  is  Inw  than  I;  but  under 
favour,  and  with  submission,  I  do  nor  think  he 
may  judge  of  the  laws,  or  the  other  (that  spoke 
bis  private  concepti.  n)  to  interpret  the  mean- 
ing of  th»  parliament.  And,  my  lord,  if  your 
lordship  please,  I  shall  make  this  my  humble 
appeal  to  the  learned  judges  of  the  law,  That 
if  I  hey  will  say,  in  this  respect,  that  this  is  a 
lawfuf  judicature,  I  shall  proceed. 
14.  Pret,    You  have  heard  the  words  of  the 


act  of  parliament  read,  authority  is  given  to  the 
Commissioners,  or  any  seventeen  or  more  of 
tlicm;  [*  Which  said  Commissioners  respec- 
tively'] that  is,  for  England  seventeen,  or  more 
of  them :  and.  you  have  heard  the  judgpieat  of 
the  Court  upon  that.  That  which  you  speak 
of  in  relation  to  my  lord  Leicestei^s  Case  is 
true;  if  a  Commission  be  directed  to  Commis- 
sioners, and  no  Quorum  appointed,  tljen  all 
must  certify ;  but  by  the  act  of  parliament,  and 
the  Commission  made  in  pursuance  of  it,  the 
Quorum  is  seventeen  :  but  here  are  three 
Quorums. 

Hewet.  My  lord,  in  as  much  as  all  the 
Commissioners  are  named  in  that  act,  and  that 
Commission  is  according  to  the  act,  the?  are  all 
commissionated  to  sit ;  and  unless  all  sit,  the 
rest  cannot  try  and  examine,  &c.  And  I  shall 
refer  it  to  the  Judges  of  the  laws. 

Ld.  Pres.  We  did  not  call  ourselves  to  be 
your  judges ;  by  being  named  your  judges  by 
act  of^arhament,  we  have  power  to  declare  to 
you  what  the'lavv  is  by  that  act  of  parliament. 
I  have  declared  it. 

Hewet.  My  lord,  if  the  Quorum  had  been 
named,  then  it  were  somewhat ;  but  it  being 
directed  to  seventeen,  or  more,  when  more  or 
seventeen  are  commissionated,  all  must  sit  :  I 
refer  it  again  to  the  Judges  of  the  Laws. 

Ld.  Pres.  Dr.  Hewet,  what  you  say  now, 
or  what  you  say  hereafter,  besides  this,  yoa 
have  time  to  speak  to,  as  to  matter  of  law,  aFier 
matter  of  fact  hath  been  tried;  if  you  plead  to 
matter  of  fact,  what  you  say  to  the  Court  a».  to 
matter  of  law,  we  shall  be  ready  t^hear  it;  ap- 
ply yourself  to  the  Court  in  matter  of  fact. 
The  Court  asks  you,  whether  Guilty  or  Not? 

Hewet.  My  lord,  I  must  first  know  whether 
the  Court  be  a  lawful  judicature,  before  I  give 
in  my  Defence. 

Ld.  Pres.  Dr.  Hewet,  you  have  ofiercd 
very  much  touching  the  jurisdiction  of  the 
Court,  in  conclusion  you  must  acquiesce;  I 
must  put  you  up  to  plead ;  you  know  the  dan- 
ger, il  you  do  not  plead,  being  required  :  if  you 
stand  mute  and  do  not  plead,  it  is  equally  as 
dangerous  to  you,  as  if  you  had  confessed  the 
crimes. 

Hewet.  I  am  so  highly  sensible  of  the  pri- 
vileges of  an  Englishman,  that  both  for  the 
satisfaction  of  my  own  conscience,  and  all  per- 
sons, I  would  not  willingly  give  up  the  liberties 
and  privileges  of  an;^  English  freeman  to  any 
body  that  demands  it ;  1  -am  very  loth  that 
there  sh(«u!d  be  any  just  imputation  laid  upon 
mp,  tint  I  should  seek  a  disturbance  in  point 
of  self-inrerest,  to  divide  myself  from  the  com- 
munion of  those  that  are  my  fellow-freemen ; 
and  I  should  (as  I  have  always)  abhor  to  be 
both  a  schismatic  from  the  church,  and  singu- 
lar from  the  state.  My  lord,  I  am  so  concern- 
ed for  the  privileges  of  an  English  frenoan,  and 
public  interesi,  that  I  should  be  loth  to  do  any 
thing  towards  the  giving  them  up,  that  might 
make  my  heart  ake.  I  shall  desire  it  may  be 
determined  by  the  Judges. 
Ld*  Fr€$*  Y6q  speak  ofconmoa  frieadsbip; 
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what  is  common  friendship,  but  to  be  a  friend 
to  the  public  goveniment  ?  If  you  have  been 
a  friend  to  the  government  and  peace  of  this 
nation,  you  need  not  fear  to  plead  to  the  in- 
dictment :  and  therefore  I  require  you  to  plead 
to  it. 

flewet.  Whenever  you  shall  come  to  a  parti- 
cular examination  of  the  business,  it  will  not 
appear  that  I  have  been  an  enemy;  I  desire, 
that  whereas  there  are  are  many  niceties  in 
the  laws,  I  humbly  crave  the  engagement  of 
your  honours,  that  there  may  not  be  any  ad- 
van  tnge  taken. 

Ate,  Gen.  God  forbid. 

Hftcet.  My  lord,  I  think  I  have  not  spoken 
any  thing  unrensonnbly,  or  against  law,  and 
therefore  humbly  crave  my  former  request. 

Alt.  Gen.  If  you  please,  the  Doctor  knows 
that  ihere  mu'-t'be  a  judgment,  in  which  we 
must  acquiesce:  this  is  that  judicature  that 
calls  YOU  before  them  ;  you  sit  by  the  highest 
notliority  of  KiigUmd ;  an  act  of  parliament 
in  tiie  first'  place,  n  Commission  under  the 
Grent  Sen  I  in  the  second  place,  and  a  Com- 
mission of  his  Highness,  against  whom,  of  which 
the  Doctor  is  one  ;  I  desire  he  may  give  an  an- 
swer to  the  impeachment;  that  being  done, 
we  shall  have  liberty  on  both  sides  to  speak  to 
what  is  justice,  and  law,  ^nd  fact  :  if  you  are 
rot  guilty,  be  you  assured  that  this  Court  will 
not  take  your  blood  upon  them ;  ^ou  have  a 
very  fair  court, 

flewet.  This  learned  person  speaks  very 
fairly  ;  it  shall  be  far  from  me  to  question  any 
act  of  n  lawful  parliament :  but  under  favour 
as  yet  it  doth  not  appear  to  me,  that  ytm  have 
by  that  act  by  whicn  you  sit,  power  to  hear 
and  determine  concerning  toe  matters  of 
which  1  am  charged  :  I  refer  it,  and  appe:i! 
aj,ajn  and  again  to  the  learned  judges  oi  the 
laws,  even  his  highnesses  judges. 

Ld,  Fret.  Dr.  Hewet,  the  Court  has  had 
mucli  patience  in  hearing  of  you  thus  long, 
y<}u  having  not  so  much  as  owned  their  autho- 
rity ;  if  Tou  will  not  own  us,  we  will  own  you  : 
therefore  I  require  the  clerk  to  enter  it,  that 
^  e  have  required  you  to  plead. 

Mr.  PA<f/;i*,  Clerk.  Juhn  Hewet,  you  here 
stand  charged  of  high-treason  against  his  High- 
ness the  Lord  Protector  and  the  Common- 
wealth; the  Charge  hath  been  read  to  you,  the 
<  'uurt  have  demanded  whether  Guilty  or  Not 
iiuiUy^  ihey  again  demand  of  you  whether 
Guilty  or  Not  Guilty. 

Hract.  My  lord,  I  shall  be  very  loth  to  do 
any  thing  to  save  my  Hfe,  and  forfeit  a  igood 
eoiisciencc;  and  1  shall  not,  for  my  private 
interest,  give  up  the  privileges  of  those  that  are 
equal  freemen  with  myself :  I  am  looked  upon 
in  a  double  capacity,  as  a  clergyman,  and  as  a 
comnionwealth's  man ;  I  should  be  very  loth 
to  be  scandalous  in  either :  and  pray  be  pleased 
to  drt  that  justice  to-yourselves,  as  to  vindicate 
the  l«*|(alicy  of  your  judicature,  and  then  I  will 
proceed. 

Att.  Gen.  My  lord,  you  was  pleased  to  tell 
(he  I>octor|  That  you  wHl  own  him  nbeo  be 


doth  not  own  you ;  but,  my  lord,  his  flying  in 
your  face,  and  taxing  you  thus,  is  not  to  be  en- 
dured: I  wish  .be  would  have  that  consider- 
tion  of  himself,  that  if  h^  doth  not  own  your 
authority,  you  expect  to  be  owned,  otherwise 
he  will  be  supposed  to  be  guilty  of  all  those 
crimes  that  are  laid  to  bis  charge ;  and  by  not 
pleading,  he  doth  confess  them  ;  that  will  be 
an  high  scandal^  Mr.  Doctor :  therefore  to  vin- 
dicate yourself,  I  desire  you  to  answer. 

Hewet.  This  learned  ^^ntleman  hath  urged 
it  with  a  great  deal  of  civiiity  and  respect  to 
me,  which  I  must  own^  and  thankfully  acknow- 
ledge :  but,  my  lord,  withal,  I  dare  not,  for 
the  saving  of  myself,  give  up  others  ;  so  many 
thousands  of  others,  by  my  precedent,  that 
might  likewise  be  involved^  m  the  same  con- 
dition that  I  am  in  :  therefore,  my  lord,  let  it 
appear  that  it  is  a  lawful  judicature,  and  I  have 
done. 

Att,  Gen,  1  beseech  Mr.  Doctor  to  consider 
his  case ;  he  is  not  brpught  as  a  champion  for 
the  people  of  England  ;  as  he  stands  charged, 
he  appears  to  you  to  be  contrary  affected  :  I 
humbly  beg  that  he  may  be  put  to  plead,  that 
so  his  innocency  may  be  cleared. 

Heuet.  My  lord,  I  said  before  that  I  am  no 
lawyer,  I  understand  nothing  of  it,  neither* 
desire  to  be  judge  in  my  own  cause;  but  I  do 
not  desire  likewise  to  be  judged  by  every  person 
that  would  sit  to  judgtf  me ;  neither  would  I 
give  up  that  right  that  belongs  to  an  Bnglish- 
man,  to  every  one  that  demands  it :  therefore 
I  desire  you  to  grant  this  petition.  That  yon 
will  make  appear  that  you  are  a  lawful  judi* 
cature.  I  would  rather  die  ten  thousand  times 
than  I  will  be  guilty  of  giving  up  my  fellow- 
freemeti^s  liberties  and  privileges. 

Att.  Gen,  My  lord,  some  of  his  own  coat 
have  acknowledged  the  like  authority  before 
him  ;  but  if  Mr.  Doctor  be  peremptory  in  this, 
that  he  will  not  own  your  authority,  and  plead 
to  his  Charge,  I  must  do  my  duty  ;  that  is, 
humbly  to  pray  the  Court,  that  if  be  refuse  to 
answer,  I  muft  pray  their  judgment,'  and  ac- 
quaint him  with  the  words  of  the  act ;  [which 
accordingly  were  read.]  So  that,  my  lord,  in 
default  of  answer,  if  Mr.  Doctor  will  not  plead 
to  this,  my  lord,  I  must  thereupon  pray  that\ 
you  will  proceed  according  to  the  act,  as  in 
cases  of  high-treason,  which  is  very  penal.  I 
have  no  more  to  say. 

Hewet,  My  lord',  I  suppose  these  learned 
gentlemen,  who  are  so  learned  in  the  laws,  will 
be  cautious  what  they  do  against  law  ;  and  1 
hope  they  will  remember  what  condenination 
and  execution  hefel  Tresilian*  in  the  llih  of 
Richard  the  Snd,  that  did  there  misadvise  the 
king  to  do  such  and  such  things ;  that  is  much 
like  to  this^case  of  mine :  and  withal,  I  hope 
they  will  remember  what  befel  the  Judges  m 
the  Case  of  Sbip-Money,f  in  th&  time  of  the 
late  king ;  and  thefefore  I  hope  they  will  be 
cautious  themselves  in  doing  any  thing  that  is 
contrary  to  law. 

♦  See  No.M.vol,l.p.89.  t  No.Ur.yol.3.p.285. 
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Ld.  Pret,  Dr.  Hewe(,  you  have  heard  the 
'clauss  of  the  act  of  parliament  read  tu  you, 
whereby  you  may  underatanci,  chat  either  we 
must  proceed  upon  your  Answer,  or  else  to 
judgment  upon  your  refusal ;  if  upon  Your 
Answer  you  clear  your  tnnocency,  tnen  those 
freemen  you  speak  of,  may  faithfully  embrace 
you  :  but  if  you  will  not  answer,  we  must  pro- 
ceed to  juckment.  I  am  sorry  for  your  robe- 
sake,  but  ifyou  will  not  answer,  you  cannot 
acquit  yourself :  you  thereby  confess  it :  there- 
fore let  me  advise  you,  for  your  rObe-sake,  to 
follow  the  best  counsel ;  that  is,  |o  put  your- 
self upon  that  which  prisoners  must  do.  An- 
swer to  it.  Guilty,  or  Not  Guilty. 

Hewct,  My  lord,  I  hope  it  is  not  the  sense 
of  the  whole  Court,  that  they  should  proceed 
against  me,  either  to  sentence^  or  any  other 
way,  till  first  they  dear  themselves  to  me. 

Att  Gen.  Pray,  who  is  the  judge?  You 
inust  clear  yourself  to  him. 

Lord  Fret.  If  there  be  any  here  that  are  of 
another  opinion,  let  him  declare  himself.  Or. 
Hewet,  you  lose  yourself  mightily  in  saying  this 
Qoe  thing  so  often,  and  we  lose  our  time  :  I 
require  you  again  to  plead. 

Hewet,  My  lord',  I  cannot  spefik  of  that  too 
often,  that  is  so  dear  and  precious  to  me  and 
every  person. 

Att.  Gen.  I  can  say  no  more,  but  pray  your 
justice. 

Ld.Pres.  Dr.  Hewet,  I  am  called  upon  by 
the  Court,  because  of  your  refusal  to  answer  ; 
but  I.  pity  yqu  very  much,  and  therefore  desire 
puce  more  the  patience  and  favour  of  the  Court, 
that  they  would  give  you  leave  to  answer :  there- 
fore, Mr.  Doctor,  th'at  we  may  not  record  your 
standing  mute,  and  refusing  to  answer,  I  bhall 
once  more,  in  favour  to  you,  require  you  to 
answer.    Clerk,  stay  your  band  a  while. 

Hewet.  My  lord,  both  the  Court  and  all 
these  persons  will  thus  clear  me  to  the  whole 
world,  that  1  have  referred  myself,  and  ap- 
pealed to  his  Uighness*s  judges  of  the  law,  to 
resolve  whether  tliis  be  a  lawful  judicature: 
this  appeal  is  denied,  therefore  1  roust  proceed 
to  some  other  thing,  seeing  you  all  deny  me 
that 

PAei^i,' clerk.  Jolm  Hewet,  D.  D.  you  stand 
here  charged  on  behalf  of  his  highness  the  Lord 
Protector,  of  treason  against  him  and  his  Com- 
monwealth ;  you  hare  heard  the  Charge,  the 
Court  hath  several  times  demanded  your  answer, 
imd  you  refuse ;  they  the  third  ume  require 
your  answer,  whether  Guilty,  or  Not  Guilty. 

Hewet.  Pray,  my  lord,  "is  there  any  Indict- 
ment found  against  me  by  a  grand  jury,  by 
which  I  am  to  be  tried  ?  For  by  the  bAh  and 
sixth  of  Edward  the  6tb  all'Treasons  are  to  be 
enquired  into,  and  presented  by  twelve  men : 
the  Commission  by  which  you  sit,  doth  not  de- 
dare  any  other  way ;  1  beseech  you,  is  there 
any  other  Indictment  ? 

id.  Prei.  Yon  have  a  very  great  grand  j  ury, 
forty  persons,  and  we  have  power  upon  a  spe- 
cial act  of  parliament,  to  give  order  for  a  Charge 
to  be  brought  in  against  y^u;  and  we  htkve, 


according  to  that  power  and  authority,  givco 
order  for  tliis  Charge  to  be  brought  in  agaioit 
you.  and  you  are  to  answer  to  it. 

Hewet,  My  lord,  with  submissioD,  you  are 
not  a  competent  jury. 

Att.  Gen.  My  lurd,  now  it  is  the  secood 
part  to  the  same  tune ;  I  know  there  are  many 
others  upon  tlie  sama  strtug  when  this  is  resblved. 
Sir,  this  is  the  grand  jury,  the  petty  jury,  and 
your  judge ;  they  reqmre  you  to  g^rc  your 
answer,  whether  Guilt^,  or  Not  Guilty. 

HcBoet.  My  lord,  tlus  is  likewise  denied  nx, 
I  now  humbly  crave  a  copy  of  my  Charge,  Cine 
to  answer  to  it,  and  counsel  assigned  me. 

Ld,  Pret^  "Bqt  the  copy  of  your  Chaqge,  it 
was  never  granted  to  any  prisoner  indicted  for 
high- treason.  For  counsel,  you  are  now  npoo 
matter  of  fact,  whether  Guilty  or  Not  Guilty. 

Att.  Gen.  I  have  a  word  to  inform  him,  I 
would  not  press  any  thing  against  him,  which  in 
my  judgment  I  thought  not  legpd;  jron  have 
given  him  your  resolution  as  to  the  jorisdictioa, 
there  is  nothing  now  to  say,  but  Guilty  or  Not 
Guilty  :  he  must  brii^  himself  to  be  a  party,  or 
else  nothing  can  be  asked. 

Hewet.  I  think  the  prisoner  cannot  be 
charged  and  tried  on  one  and  the  same  day,  no 
more  than  a  man  can  be  indicted  and  tried  ibe 
same  day,  as  in  Ke) way's  Reports ;  and  this 
was  declared  to  be  law  in  the  case  of  the  Por- 
tugal Ambassador's  brother.* 

Att.  Gen.  You  are  not  upon  your  trial^yoo 
must  plead  and  join  issue,  and  then  we  will 
consider  whether  we  will  try  yon  now  or  no; 
yet  there  is  many  a  man  hath  been  brought  to 
prison  the  same  day,  found  the  same  day,  and 
tried  the  same  day. 

Hewet.  I  desire  a  copy  of  my  Chaf|rc;  if 
not  that,  I  desire  time  to  speak,  and  counsel  as- 
signed me,  which  hath  been  the  course  nf 
former  times ;  for  counsel  it  hath  been  uannliv 
allowed,  as  in  the  case  of  Hmnphry  Stafford 
in  the  time  of  Henry  the  7th,  and  in  the  case 
of  Lilbume.  Baron  Nicholas  and  ^erjeam 
Mayoard  were  of  counsel  for  major  Uolph. 
who  endeavoured  to  poison  the  late  king.  And 
for  matter  of  law,  it  ought  to  be  allowed,  a;*  m 
my  lord  Coke's  sixth  book  of  his  Reports,  14  fol. 
is  of  the  same  opinion.  Arundel  had  couosrl 
assii^ned  him  for  murder,  in  matter  of  law. 

Sol.  iUlii.  For  matter  of  fact,  it  was  ne%er 
allowed ;  but  if  he  plead,  and  any  OMtter  of 
law  do  arise  that's  dEaubtful  to  the  Court,  then 
the  Court,  if  they  doubt  of  it,  assign  counsel ; 
but  the  prisoner  must  plead  first  to  the  matter 
of  fact.  For  a  man  to  be  accused  the  same 
day,  and  tried  the  same  day,  is  no  new  thing. 
For  counsel,  if  any  thing  arise  in  matter  of  law, 
then  it  may  be  considerad.  The  Portugal  am- 
bassador's brother  came,  and  was  accuMd  and 
tried  the  same  day.  We  shaU  humbly  pray 
that  he  may  plead  Guilty  or  Not  Guilty ;  i/auy 
oatrer  of  law  arise,  your  lordships  may  dM  hia 
justice. 


*  See  the  Case  of  Don  Puuikon  Sa,  nt 

p.  4ieSofthifTolame, 
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Hemet,  My  lord,  wkb  subtninioD,  tbts 
learned  geiideinaii  hath  understood  me  but  io 
part;  my  request  was  fur  couusel  for  matter  of 
law  in  general,  as  well  as  particular  for  matter 
of  fact.  I.  humbly  conceive  tlmt  there  are 
Mveral  acts  of  parliament  that  do  free  roe 
fnim  thb  charge^  and  partiatlarly  the  Great 
Charter  of  Englanid ;  for  which  I  hqmbly  Crave 
I  may  hare  counsel  assigned  me. 

Lrf.  Fres,  You  are  now  in  generals;  yoti 
speak  of  several  acts  of  parliament,  and  you 
^ould  have  counsel  to  plead;  counsel  was 
never  allowed  in  this  case  upon  such  a  general 
desire ;  inany  tliat  stand  about  yuu  mav  have 
a  prejudice  to  you,  and  think  you  are  loth  to 
plead :  I  havjB  called  opon  you  often ;  if  we 
should  once  record  the  refusal,  it  wouM  be 
reiy  penal.  I  would  advise  you  to  plead  to 
the  Indictment. 

UemX.  My  lord,  since  yon  have  denied  me 
coonael)  I  shall  desire  to  speak  something  in 
uy  own  behalf. 

Att,  Qtm,  This  is  a  very  ill  precedent  to 
the  juHice  of  England :  I  suppose  that  you  will 
aUow  him  all  favour,  but  the  justice  of  Eng- 
land must  be  preferred  against  all  persons  what- 
soever. The  jurisdiction  is  settled  to  the  satis- 
lactinn  of  the  Doctxn-  hnnseif ;  if  he  will  bring 
himself  a  party,  and  ask  any  thing  of  you,  that 
mast  be  by  pleading ;  till  then  he  can  as  knothing. 

Hewet.  My  loni,  the  judicature  is  not  yet 
cleared  to  me,  for  the  legality  of  it;  and  if 
yoo  please  to  give  a  little  patience,  I  shall  give 
you  the  reasons  why. 

Att^  Gtn.  I  shall  desire  it  may  be  no  more 
thus. 

Ld,  Prei.  I  sball  say  no  more  to  you,  we 
OMist  inake  our  authority  appear  to  you  either 
by  trying  of  you,  or  judging  of  you :  will  you 
he  tried? 

Hemei.  Mv  lord,  the  Charge  depends  «pon 
tti  act  of  parliament,  which  was  made  about 
two  ^ars  since,  (17  Sept.  1656,)  the  members 
of  which  parliament  were  chosen  by  the  people, 
yet  notwiihsUnding  one  hundred  and  fifty  of 
them  were  not  permitted  to  sit. 

Att,  Gen,  My  lord,  we  must  not  suffer 
this ;  pray,  if  he  will  not  be  otherwise  satisfied, 
I  must  require  your  strict  j  ustice.  Your  words 
they  are  seditious;  this  shews  the  spirit  of  the 
man. 

Htwet,  I  hope  you  will  have  patience  to 
hear  me  for  vindication  of  myself  and  satis- 
iacaioQ  of  my  own  conscience  and  all  persons 
whatever;  and  wicbal  for  the  clearing  of  your- 
selres,  that  you  do  not  bring  blood  upon  your- 
selves by  taking  that  power  that  is  not  justifi- 
able—— 

Att.  Gen,  Truly,  my  lord,  this  is  insuffer- 
able :  Mr.  Doctor  hath  had  as  mnch  respect 
as  ever  any  had.  I  have  attended  many,  I 
never  sow  the  Kke  in  my  time ;  you  have  bad 
the  patienoe  to  hear  him  oppose  yourselves^ 
your  authority,  yonr  persons,  and  to  strike  at 
the  root  -of  all.  Mr.  Doctor,  I  would  have 
you  to  carry  yourself  with  more  reqiect  Tiiis 
shews,  that  much  of  what  is  chargid  against 


you,  is  true;  if  yon  will  scorn  the  C6urt,  say 
it  po8iti\*e)y. 

Httttt,  My  lord,  I  humbly  submit  mjseif 
to  the  laws  of  the  land;  I  shall  not  dispute 
acts  of  parliameiit,  but  I  conceive  (tf  you 
please  to  give  me  n  little  patience)  an  House 
of  Commons  is  not  authority  enough — 

Ld.  Ptrs,  Mr.  Doctor,  pray  remember  that 
text,  '  He  that  seemeth  to  be  reiigioos,  and 
*  bridleth  not  his  tougue,  his  religion  is  vam.' 
Will  you  plesid  or  not  f 

Hewet,  My  lord,  whilst  I  speak  for  tha 
laws  of  the  land,  this  is  not  an  evil  speech. 

Att.  Gen,  My  lord,  if  you  please,  I  did 
receive  your  commands  to  prepare  this  Charge 
against  this  Doctor ;  in  obedience  to  you  I  faavtt 
done  it,  not  willingly  against  your  person,  Mr. 
Doctor;  I  have  some  others  to  proceed  against, 
if  you  will  please  that  Mr.  Doctor  may  dis- 
patch one  way  or  other.  I  must  pray  your 
final  sentence,  if  he  do  not  plead  immediately. 

Hewet,  My  lord,  what  I  petitioned  for  be» 
fore,  I  do  again,  That  seeing  von  will  not  please 
to  give  me  leave  to  speak  either  as  to  the  priii* 
leeies  of  Englishmen,  nor  as  to  the  act,  I  desire 
time  to  speak  to  the  Chaige,  and  counsel. 

Ld.  Pra.  You  have  heard  that  I  must  re- 
quire your  answer ;  you  must  plead  Guilty,  or 
not  Guilty. 

Hewet.  ^  Hath  yoor  lordak^i  ass^ned  me 
counsel  in  asatter  of  fiuC,  when  matters  of  law 
arise? 

Ld.  Prei.  We  shall  then  take  the  con- 
sideration of  it,  now  is  not  a  time. 

Shwet,  My  lord,  I  am  in  a  great  straight,  I 
pray  God  assist  me ;  and  I  here  appeal  to  A^ 
mi^y  Cod,  and  to  all  the  worid,  that  I  do 
against  my  soul  and  conscience  nothing  that 
shall  be  to  the  prejudice  of  the  privileges  of 
the  laws  of  England ;  if  there  shall  be  any  thing 
in  these  proceedings  that  shall  be  to  tiie  disad- 
vantage of  others,  my  sool  be  clear  of  it,  tSie 
guilt  be  upon  others;  seeing  I  am  necessitated 
upon  this,  and  cannot  have  counsel  assigneil 
me  for  the  judicature,  for  the  legality  of  it,  I  re- 
ferring myself  to  the  Judges  of  thie  land  :  I  durst 
refer  myself  to  his  Hi|hness*s  own  counsel,  that 
if  they  v  ill  sajr  that  this  particular  that  I  have 
urged,  that  tlus  is  a  lawfol  judicature,  I  will 
go  on. 

Ld.  Pres,  I  am  required  by  the  Court, 
before  I  enter  your  refusal,  to  require  yeur 
Answer. 

Hevet.  I  am  in  a  great  dispute,  and  I  prav 
God  direct  me  what  to  do  m  thiis  case;  though 
I  do  not  at  all  dispute  my  own  innocency, 
which  I  hope  I  shall  dear;  ^et  1  could  petition 
again  (though  I  son  tedious  to  you,  that  f  can 
never  importune  enough)  to  take  into  Tour 
thoughts  yourselves  and  posterity,  and  all  the 
people  of  En^and. 

id.  Pre$.  1  shall  desire,  because  yoQ  majr 
see  what  I  say  comes  frDm  the  act^of  parliar- 
reent,  I  shall  desire  the  words  may  be  read  to 
him,  what  is  to  be  done,  if  he  refoie  to  an* 
swac— Clerk,  read  the  Clause.  * ' 
^  f*  And  for  examination  of  Witnesses  iiffton 
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'  oath(wfaich  the  said  respecttve  CommiaBianera 

*  are  hereby  aotborised  to  ailmiaister)  and  there- 
'  upon,  or  upon  confetsioii  of  the  party,  or  in 
'  dcfiiult  of  sach  answer^  to  proceed  to  convic- 

*  tion  and  final  Sentence,  as  in  cases  of  High- 

*  Treason,  and  Misprision  of  Treason,  accord- 

<  ing  to  justice  and  tbo  merits  of  the  cause ; 

*  and  such  final  Sentence  to  execute,  or  cause 

<  to  be  executed,  speediljf  and  impartiaIly/1 

Hemet.  '  My  lord,  this  is  a  printed  paper 
which  is  called  an  Act  of  Parliament— 

Ld,  Pres,  I.  must  take  you  off,  you  have 
been  required  to  answer,  often  required ;  and, 
haying  refused,  in  the  name  of  the  Court  I  re- 
quire the  CleriL  to  record  it;  and  pray  take 
away  your  prisoner. 

Hcwet.    Mr  lord— 

Court.    Tate  him  away,  take  him  away. 

Dr.  Hevet  had  prepared  a  Plea  and  De- 
murrer to  the  jurisdiction  and  proceedings  of 
the  Court,  and  Exceptions  to  their  Judgment, 
drawn  up  in  form  by  counsel,  which  was  ready 
engrossed,  and  which  he  designed  to  have  ten- 
dered the  Court,  had  he  not  plainly  perceived 
their  peremptory  resolution  to  overrule  him : 

The  Plea  and  Deuurrek  of  John  Hewet,  Doc- 
tor of  Divinity,  to  the  Jurisdiction  and 
'  Proceedings  of  the  Commissioners  in  pur- 
suance of  an  Act  for  the  Security  of  the 
Lord  Protector's  Person,  &c.  and  to  the 
Sentence  of  Death  pronounced  against 
him  by  them. 

This  Defendant  saith,  That  he  is  by  birth 
«  Freeman  of  England,  and  that  it  is  the  un- 
doubted antient  inseparable  Birth-rigbt,  Privi- 
lege, and  Inheritance  of  every  English  Free- 
man, both  by  the  Common  Laws,  Franchises, 
Great  Charters,  Statutes,  and  Usages  of  this 
land,  ratified  from  age  to  age  by  the  Votes, 
Resolutions,  Declarations,  Judgments  of  the 
High  Court  of  Pariiament,  and  other  public 
Courts  of  Justice,  the  Oaths  of  the  Kings  of 
England  and'  their  Justices,  and  by  many  other 
*  solemn  pnblic  Confirmations,  Protestations, 
Oaths,  Vows  and  Covenants :   (a)  '  That  no 

*  Freeman  of  England  may  or  ought  to  be 
'  taken  or  imprisoned,  or  disseized,  or  disin- 
f  herited  of  his  freehold,  liberties,  or  free  cus- 

*  toms;  or  be  outlawed,  exiled,  or  anj  way  de- 

*  stroyed,  passed  upon,  dealt  with  or  forejudged 
'  of  life  or  limb,  or  put  to  death,  upon  any 

*  accusation  whatsoever,  but  by  the,  lawful 
'  Judgment  of  his  Peers,  or  by  the  Law  of  the 
'  Land ;  and  that  he  shall  not  be  put  to  answer 
'  without  presentmeot  before  the  justices,  or 
'  thing  of  record,  or  hy  due  process  of  the 
'  law,  or  by  Writ  Original,  according  to  the 

*  old   Law  of   the  Land ;  (b)    And  that  ail 


(a)  Coke's  2  Instit.  p.  45  lo  57.  Magna 
Charu  of  king  John,  li.  3,  and  E.  1,  c.  29, 
25  E.  1,  c.  1.  28  E.  1,  c.  1.  5  E.  3,  c.  9. 
35  E.  3,  n.  26  and  c.  4.  28  E.  3,  c.  3.  42  E. 
3,  c.  23.  2  H.  4,  rot.  Pari.  n.  60.  The  Pe- 
tition of  Right,  3  Caroli. 

(^^;26£.3»c.  2.    26H.  8,c.  13.    33  H.  8, 


'  Trials   hereafter   to    he   had,   awarded,  or 

*  made  for  any  treason,  shall  be  had  and  used 

*  only  according  to  tlie  due  order  and  course 
'  of  the  common  law  of  this  realm,  and  not 
'  otherwise,  upon  Inquest  and  presentment  by 
'  the  oaths  of  twehe  good  and  lawful  meiiy 
'  upon  good  and  probable  evictence  and  wit- 
'  ness :  And  that  (c)  if  any  thinv  be  done  to 
'  the  contrary  of  the  premises,  it  shall  be  void 
'  in  law,  redressed,  and  holden  for  error,  and 

*  nought :  And  if  any  statute  he  made  to  the 
'  contrary,  that  shall  be  boiden  for  none.'  And ' 
moreover  this  Defendant  saitb,  that  in  the  Par- 
liament 2  R.  2,  Rot.  Pari.  n.  47,  the  Commons 
petiti#tned  the  King,  and  Lords,   *  That   ihe 

<  CdMflable  and  Marshal  of  England'  (then  en- 
croaching upon  this  privilege  of  the  Commons, 
by  holding  pleas  of  Treason  and  Felony  be- 
fore them  after  the  course  of  Martial  Law) 
'might  from  thenceforth  surcease  to  hold 
'  places  of  Treason  and  Felony  before  them, 
'  done  within  the  realm,  and  that  the  same 
'  may  be  determined  only  before  the  King's 
'  Justices,  according  to  the  Great  Charter ;' 
which  was  then  assented  to :  and  that  upon  the 
like  Petitions  of  the  Commons,  in  the  Parlia- 
ments of  1  U.  4,  and  2  H.  4,  Rot.  j^arl.  n.  89, 
it  was  assented  to,  and  enacted  by  the  King 
and  Lords,  '  That  the  King's  liege  people  (d) 

<  should  not  be  put  co  answer  before  the  Con- 
'  stable  or  Marshal  in  courts  of  Chivalry,  for 

*  any  thing  done  within  the  realm,  but  that  (as 
'  before  in  the  times  of  his  progenitors)  the 
'  the  same  might  be  tried  ana  determined 
'  ouly  before  his  Justices  in  his  Courts,  as  it 

*  ought  to  be  according  to  the  common  law  of 
'  law  of  the  realm>  and  in  no  other  place  or 

*  manner.*  Upon  which  considerations  many 
of  the  King's  loyal  lords,  gentlemen  and  other 
subjects  in  the  general  insurrection  of  the  vil- 
lains, and  other  rebels  again«t  the  King,  in  tlie 
fifth  year  of  Richard  the  second,  having  inflicted 
divers  punishments  upon  the  ^aid  villains  and 
traitors  without  due  process  of  the  law,  and 
otherwise  than  the  laws  and  usages  of  the 
realm  required  ;  though  they  did  it  out  of  no 
malice  prepensed,  but  out  of  mere  loyalty  to 
the  King,  and  to  appease  and  cease  the  prr\cnc 
mischief,  and  out  of  ignorance  of  the  said  la\%s 
and  usage,  in  which  if  they  had  been  learned, 
yet  at  that  time  they  ou^ht  not  to  have  tanied 
the  process  of  the  law  io  those  punishments  ot 
their  good  discretion  ;  yet  tht>se  puni^tluncots 
and  executions  of  thetu  in  a  summary  way 
being  contrary  to,  and  not  warranted  by  the 

c.  20.  35  H.  8,c.  1.  1  Ed.  6,  c.  12.  1  and 
2  Phil,  and  Mar.  c.  10,  11.  5  E.  6,  c.  II. 
1  Eliz.  c.  6.  5  Eiiz.  c.  11.  13  E.  e.  1.  14 
Elii.  c.  1.  18  Eliz.  c.  1.  27  Elii.  c.  2. 
1  Hen.  4,  c.  14. 

(c)  5  E.  1,  c.  21.  2  Coke'5  Insiit.  p.  526, 
527.  28  E.  3,  Rot.  Pail.  n.  7,  8^  9,  10,  11, 12» 
13.  29  E.  3,  Rot.  Pari.  n.  59,  30.  E.  3,  co- 
ram rege,  rot.  92.  Coke's  3  Instit.  p.  ^2. 
42  E.  3,  c.  1,  3. 

(d)  Coke's  4  luslit.  p.  124,  1?:». 
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laws  and  usag^  of  the  realm/  they  wwe  en* 
forced  for  tlietr  future  indemnity  agniosc  ihe 
King  and  bis  heirs,  and  I  he  heirs,  wives  and 
friends,  of  tliose  tliey  pouibhed,  to  petition  the 
King  and  Parhament,  for  n  general  Pardon  by 
Act  of  Parliamaif,  to  seizure  and  iudemiiify 
themselves;  which  was  granted  them,  in  5  R. 
2,  Pari.  1,  ch.  5,  else  ihey  might  have  been 
impeaclied  and  punished  for  the  same,  os  well 
as  kin^  Uichard  the  second  himself;  who  in 
the  ParliHment  of  1  II.  4,  Rot.  Purl.  n.  44, 
(wherein  he  was  enforced  to  resign  his  crown, 
and  then  deposed  for  his  misgovernment)  was 
amongst  other  Articles  impeached  of  this  in 
particular  by  that  parliament,  '  for  that  ngainst 

*  the  Great  Charter  ^ch.  S9.)  and  his  Corona- 

<  lion  Oath,  he  suffered  many  of  his  liege  people 
'  to  be  maliciously  accused,  apprehended,  ira- 

*  prisoned,  and  tried  before  the  Constable  and 

*  \f  arshal  of  England  in  their  military  Court, 

*  for  words  secretly  spoken,  or  acts  privately 
'  done,  to  the  scandal  of  his  royal  person, 
'  where  they  were  enforced  tO   acquit-  them* 

<  selvea  by  duel ;  whence  the  destruction 
'  not  only  of  the  nobles  and  great  men,  but 
'  likewise  of  all  and  every  the  persons  of  the 
'  Commons  of  the  realm  might  probably  have 
'  ensued.'  And  this  Defendant  further  saith, 
that  one  Peter  Burchet  of  the  Temple,  in  the 
thirteenth  year  of  qneen  Elizabeth's  reign, 
having  wtlfiilly  stabbed  that  famous  sea-captain 
John  Hawkins,  for  not  being  of  his  opinion  in 
religion,  (Burchet  being  persuaded  in  con* 
science  that  it  was  lawful  for  him  to  kill  every 
one  who  was  nut  of  his  opinion)  the  qneen  being 
much  incensed  against  him  for  this  horrid  fact, 
ctimmanded  trim  to  be  forthwith  tried  and  exe- 
cuted for  it  by  Martial  Law  :  But  her  Judges 
and  Council  iitfonning  her,  *  That  he  could  not 
'  be  so  tried  by  Law,  it  being  done  not  in  an 
'  Army,  but  in  lime  of  peace,  when  her  Courts  of 

*  Law  and  Justice  were  open  ;*  thereupon  she 
desisted  from  this  way  of  trial;  After  whieh  he 
was  tried  arcordiog  to  law  for  this,  and  his 
murdering  his  keeper  in  the  Tower,  as  Mr. 
Camden  records  in  his  Annals  of  queen  Eliza- 
betby  p.  ^43,  943.  And  whereas  in  the  parlia- 
ment of  the  fourth  of  king  James  bolden  at 
Westcninster,  there  was  some  kind  of  motion 
made ;  *  That  to  extirpate  and  reform  the  in- 
'  veterate  evil  customs,  disorders,  feuds,  blood- 

*  aheds,  ibef^s  and  spoils^  wherewith  the  worst 

*  sort  of  inhabitants  near  the  Borders  and  Limits 

*  of   both  realms  of  EnKlnnd  and  Scotland, 

<  were  infected  and  inurea,  that  they  might  be 
'  tried  bv  a  Summary  Proceedings,  by  way  of 

*  Martial  Law,  or  'by  the  laws  or  the  kingdom 

*  into  %which  they  fled  to  purchase  their  impont- 

*  tj :'  This  parliament  was  so  far  from  ap- 
proving thereof,  that  they  specialty  enacted, 
lo  this  case  (even  of  these  worst  sort  of  men) 

*  That*  in  regard  of  some  difference  and  ine- 
'  quality  in  tt^  htws,  trials,  and  proceedings  in 
'  cases   of   life,  between  the   ju^ice  of  the 

<  realm  of  Engtand  and  that  of  the  realm  of 
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'  Scotland,  it  apearing  to  be  be  most  conve- 
'  nient  for  tlie  contentment  and  satisfaction  of 
'  all  his  majesty's  subjects,  to  proceed  with  all 

*  possible  severity  against. such   offenders   in 

*  their  own  country,  according  to  the  laws  of  the 

*  of  the  same  wbereunto  they  are  bom  and 

<  inheritable ;  and  by  and  before  the  natural 

*  born  subjects  of  thie  same  realm ;  by  whon, 
'  their  murders,  felonies,  rape8,.(kc.  should  bo 

*  inquired  of,  heard  and  determined  before  his 
'  majesty's  Justices  of  Assize,  ur  Commission- 

*  ers  of  Oyer  and  Terminer,  or  Gaol  Delivery, 

<  by  good  and  lawful  men  of  the  three  coon- 
'ties  therein  specified,  and  none  other.    And 

*  that  at  all  such  trials  the  jury  then  and  there 

*  stvorn,  shall  have  in  their  power  and  election, 

<  accordin|  to  their  conscience  and  discretion 
'  upon  their  oaths,  to  receive  and  admit  only 

*  such  sufiicicnt  good  and  lawful  witnesses  upon 

*  their  oaths,  either  for  or  against  the  party 
'  arraigned,  as  shall  not  appear  to  them,  or  the 
'  greater  part  of  them,  to  be  unfit  and  un« 

*  worthy  to  be  witnesses  in  that  cause,  either  in 
'  regard  of  their  hatred  and  malice,  or  their 

*  favour  and  affection  either  to  the  party  prose- 
'  cuting,  or  to  the  party  arraigned,  or  of  their 

<  former  evil  life  and  conversation/  Which 
common  equal,  indifferent  justice  allowed  to 
the  worst  malefactors,  as  their  Birtb-riffht  and 
Inlieritaoce  by  this  Parhamentand  Act,  this  De- 
fendant noyr  only  craves,  and  hopes  you  cannot 
in  law  or  justice  deny  him  ;  nor  proceed  against 
him  by  way  of  Martial  Law.  And  so  much 
tb9  rather,  because  since  this  statute,  king 
Charies  in  the  third  year  of  his  reign,  by  the 
advice  of  his  Council  (to  suppress  the  insolen- 
cies  of  Soldiers  and  Mariners  then  biHetted  in 
sundry  parts  of  the  realm)  having  issued  out 
Commissions  to  sundry  persons  of  quality,  in 
time  of  peace,  ^To  execute  Martial  Law  upoa 
'  those  Soldiers  and  Mariners,  and  other  disco- 

*  lute    persons'  (only)  joining  with  them,  for 

*  murder,  robery,  felony,  mutiny,  and  other 

*  outrages  committed  by  them,  by  soch  sam- 

*  mary  course  and  order  as  is  agreeable  to 
'  Martial  Law,  and  as  is  usual  in  armies  in 
^  time  of  war ;  to  proceed  to  the  trial  lind  con- 
'  demnation  of  &uch  offenders,  and  then  to  cause 
'  them  to  be  executed  and  put  to  death,  accord- 

*  ing  to  the  Law  Martial;  By  pretext  whereof 
'  some  of  the  said  soldiers  and  subjects  were 
^  put  to  death  by  some  of  the  said  Commission- 

*  ers,  when  and  where,  if  by  tlie  bias  and  sta- 

*  lutes  of  the  land  they  had  deserved  death,  by 

<  the  same  laws  and  statutes  also  they  might,  and 

*  by  no  other  ooi^ht  to  have  been  judged,  (before 

*  the  king's  justices)  and  executed/  Upon  com- 
plaint of  these  Commissions,  as  illegal,  in  the " 
Parliament  of  8  Caroli,  they  were,  af^er  a  full 
debate  bv  both  Houses,  voted  to  be  a^inst  law. 
And  in  the  Petirion  of  Right  itself,  it  was  then 
prayed  by  the  Lords  and  Commons,  assented 
to  by  the  late  beheaded  King  himself,  and  en- 
acted by  this  law,  *  That  hereaiier  no  Commis- 

*  sions  uf  like  nature  niay  i^sue  forth  to  any  pei-*- 

*  son  or  persons  whatsoever,  to  be  executed  as 

<  aforesaid,  lest  by  colosr  of  them  any  of  hi» 
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$  ]VItytst>*s  fiuE>J€Ct9  he  dmto^ed  w  put  ta 
**  deat^i^  contrary  te  tite  laws  udu  frandUtte  of 
1  Uie  land  :^  m  hicli  th«  I^irds  and  Coionioos 
tliou  prayed,  and  tli«  Kia^  grnaied,  confirmed 
by  Act  of  PailiauMur,  *  Hs^tLeir  rigU  aod  li- 
f  Wrty  acGOFdiiig   to   tbc   litws  :'    whicb  Act 
sUiuds  yet  iu  i(s  lull  force.  Upon  cousideratioa 
•f  «i  hich  late  eK^cUent  law,  tiic  last  lung  Par- 
Usiiikeut,  ill  tbe  ca»^8  of  the  lord  Connor  Aia- 
^ttirf  und  Mac-iituiiun,  and  the  Court  ofJCin^'s 
Bench  wherein  tl)ey  were  tried  by  their  special 
.order,  in  Mich^elmHS  and  Hilary  Terms  20  Ca* 
roll,  were  ^o  jubt,  |}iiiictual  and  honourable,  in 
cuufiniug  cheoibelvcs  to  the  lulcs  of  law  aud 
jUfctice;  that  thougii  tliese  were  principal  con* 
fifiiirarurs,  and  actorb  in  tbe  late  roofiLhurrid, 
batbarouSy    bloody    Treason,   Rebellion,  aod 
Ma&sjcre  in  Ireland,  and  taken  in  its  prosecu* 
tiOD  ;  yet  they  were  so  far  from  trying  them  by 
Martial  Law  in  a  Council  of  War,  or  High 
Court  of  Justice,  even  in  a  time  of  open  war 
^  both  in  England  aud  Ireland,  that  they  assigned 
the  said  Maguire  counsel,  to  argue  against  the 
fery  jorisdiction  of  the  King's  Bench  itself; 
Wiieiher  lie,  being  a  Peer  of  Irelandi  could  in 
point  of  huv  or  justice  by  the  statute  of  35  U. 
8,cti.  2,  r)r  Aoy  oiher  Act,  be  outed  of  his  Trial 
hy  his  Peers,  and  tried  by  a  Jury  of  good  and 
lawfal  men  of  the  county  of  Middlesex  for  ^ 
Treason  committed  in  Ireland,  being  sent  a  pri- 
soner from  thence  against  his  wiU?  Whicb  was 
there  (e)  publicly  argued  at  tbe  bar  by  coun- 
gel  pro  et  contra ;  and  then  by  the  Judges,  »aA 
over-ruled  at  last  agaiiut  him,  before  be  was 
put  to  plead  Guilty  or  Not  Guilty  to  his  Indict- 
ment :  after  which  they  both  were  admitted  to 
take  both  their  peremptory  aod  iQgal  Challenges 
to  thfi  Juries  returned ;  (/J  (according  to  law, 
admitting  such  ChaUeoges  even  in  cases  of  High 
'Jre»ison  ;)  and  all  ju^t  exceptions  to  the  wit- 
nessed} produced ;  and  had  a  most  fair  and  free 
Trial;  being  found  Guilty  by  the  Jury,  before 
«ny  Judgment  passed  against  them.      Which, 
jujtiice  he  humbly  craves  in  iiiscase,  of  less  hei- 
nnusness  and  importance  than  theirs,  bting  a 
ttative 'English  Freeman,  and  they  only  irit>h 
rebels;  tjecause  thiii  his  inlierent  Birthright  and 
Uberty,  can  (g)  neither  he  forfeited  by  hira' 
for  any  real  or  pretended  Treason  or  Oaence 
«rbutsoe\er,  nor  yet  be  denied  or  deferred  to 
him  (after  all  the  premised  laws,  statutes,  char^ 
(era,  judgments,  resolutions,  precedents)  witli- 
out  tiie.lugliest  injustice.     And  he  further  saitb, 
•that  to  proceed  against,  try,  coodemn,  execute 
Jiim  in  this  High  Court,  without  a  legal  Indict- 
•ment,  Presentment,  and  Trial  by  the  Oaths  of 
tweL.e  t;ood  and  lawful  men,  according  to  the 
due  order  and  course  of  the  common  laws  of 
Chi*i  realm  (aud  that  in  Westminster-haU  itself. 


(e)  See  Mr.  Prymic's  Argument  therttof, 
ante^  vol.  4,  p.  489. 

Cf)  S2  U.  6,  f  26.  U  H.  7,  f.  19,  Brook 
Challens(.  86,  311,  317,  Stamford's  Pleas  1.3,  c. 
7.  .Coke's  3  Instit.  p.  27. 

(g)  IK  6,  c.  12.  1  and  2  Phil.  And  Mar.  c 
19«  11.  Coke*s  3  laitit.  g.  1,  9, 


the  place  of  law  sund  piaklic  joiticei  io  time  of 
pcacf ,  when  and  where  all  other  Courts  of  Jan 
tice.  are  open)  or  in  any  other  form  ty  way  of 
Martial  Law,  or  etherwise  thaa  a  just  Jury  of  bit 
eaiuils,i8  not  only  illeg^,  erroneous^  and  against 
all  rules  of  justice  (the  Commissioperi  tbeo- 
seiv(*3  being  both  his  ^aod  and  petty  Juiy,  aod 
his  Judges  likewise;    if  not  parties  interested, 
to  wbom  he  can  take  no  peremptory  oor  legal 
Challenges,  whic  h  the  (h)  law  allows  bia  if 
tried  by  a  Jury  iu  cases  of  High  Treason  at  (bis 
day 4)  but  al^o  wilful  and  malicious  Murder  by 
the   laws  of  EugUi^d,   being  against  Mtgns 
Chart  a,  c.  129,  and  done  bv  such  power  aod 
strength  as  he  this  Defendant  cannot  defend 
himself  against,  as  is  resolved  in  eir  Edward 
Coke's  3  Instit.  p.  52,  and  224,  (printed  by 
special  Order  of  the  Uouse  of  Commons,  dated 
12  May,  1641,)  and  long  before  in  Andrew  lion 
his  Mirrour  ot  Justices,  c«  6,  p.  296,  297,  vbo 
records,  that  our  noble  king  Alfred  caused  so 
less  than  44  of  his  Justices  to  be  hanged  in  one 
year  as  Murderers,  for  condemning  and  n^ 
cutiug  some  c(.  his  people  without  a  legal  lo- 
diccineut  and  Trial  by  a  sworn  Jury ;  and  otben 
of  them  for  oflfiences  not  capital  by  the  known 
Laws  bf  the  Land,  and  without  clear  and  preg* 
nant  Eridence.      And  this  Defendant  likewiie 
saith,  that  the  Coaimons  themselves  iottiog  at 
Westminster,  aiter  the  late  king's  executioot « 
their  printed  Declaration  of  17  Manii,  164Q, 
(expressing  the  grouads  of  ih&r  jproccediogi 
agamst  the  said  King,  and  for  secthif  the  pi«- 
sent  Government  in  way  of  a  Free  State,  to 
which  many  io  present  power  smd  sitting  beif 
were  assenting  ancj  gave  their  Vetes)  did  ibere 
by  faithfully  promise  and  euf»ge  to  tlte  wboU 
Euglish  nation,  <  That  the  good  o\d  laws  aod 

*  customs  of  England,  the  Badges  of  our  Free 

*  dom,  (the  benefit  v  hereof  our  ancestors  ea* 

*  joyed  long  before  the  Conquest,  aad  spw* 
«  much  of  ihoir  blood  to  have  confirmed  by  the 
«  great  Cliarters  of  their  liberties)  which  b>« 

<  oontiuued  in  all  form? r  chanites,  aod  being 

*  duly  executed,  ere  the  aiost  just,  free,  aad 

<  equal  of  any  other  laws  ie  the  work! ;  shall  be 

*  duty  continued  aod  maintained ;   the  lil<ert;, 

<  property,  aod  peace  of  ihe  subject  beiog » 

*  fully  preserved  by  them ;'  pddiog,  that,  *  h 

<  these  haws  should  be-taken  away,  all  indostr; 

*  must  cease,  all    misery,    blooi  and  codiq; 

*  sion  would  follow ;  and  greater  calamities,  it 

<  possible,  than  fell  upon  us  bv  the  late  kiog's 
'  misgovernmen^  would  certaiiuyinvolTe  all  f*^^ 
'  son9,  under  which  thev  must  ineiritably  penfb. 
And  moreover,  the  Ueneril  Council  of  tbe 
OtBcers  aud  Army  tbemiehvea  (wbereunto  au^t 
officers  and  soldiers  in  pKsent  |M>wer  and  soud^* 
Comnu»sioRers4aere.  sitting  were  parties)  i"  ^^* 
Declaration  of  their  eog^^ments^  renoo- 
straoce^  representations,  .proposals,  desir^ 
and  resohuions  for  settling  the  Parhament  in 
their  just  privilages,  mod  ihm  subjects  in  tbeir 
liberties  and  freedoms,  (printed  by  their  o«n 


(h)  Coke's  3  Ia$tit.i:j|7.Brot>k,ChaHroge 
«17. 
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Orrfert,  ind  reprinted  all  together  hj  Orcfer  of* 
the  Lords  in  Pwiiament,  07  September,  1647) 
pag.  H,  86,  ^,  $S,  39,  (especially  in  their  De- 
daration  and  Represent aUon  tendered  tbthe 
Pari  iament  concerning  the  just  and  finidameiitai 
Rijrhts  and 'Liberties  of  the  Kragdoni,  14  May, 
1647)  do  profess  and  declare,  <Th«t  they  were 

*  not  a  mere  mercenarf  Army,  hired  to  serve 

*  any  arbitrary  power  of  state,  hut  called  forth 

*  and  conjured  by  several  Declarations  of  Par- 

*  liament,  to  the  defence  of  their  ovrn  and  the 
'  peoples'  jost  rights  And  liberties,  and  that  they 

*  took  up  anus  m  judgment  and  conscience  to 

*  ih(^  ends,  and  have  so  continaed  them,  and 

*  are  resolved,  according  to  the  Parliament's 
*jwt  desires  in  ihyir  dechfrations,  and  such 

*  prtndpfet  as  they  have  received  from  their 

*  lireqnent  informations,  and  their  own  common 

*  sense  concerning  those  fundamentnl  riirhts  and 
•hbertfcs,  to  assert  and  vincficate  the  same 
'  agaliQt  all  arbitrary  power,  violence  and  op- 

*  pressiuu,  and  against  all  particular  parties  and 

*  ioteresta  whatsoever ;  that  so  all  the  free-horn 

*  P*opl«  of  this  nation  may  sit  down  in  quiet 

*  on^r  the  gforions  administration  of  justice 
'  and  nghteonsness  and  m  full  possession  of 

*  those  fundamental  rights  and  liberries ;   with- 

*  out  which  we  can  have  little  hopes  (as  to  hu- 

*  man  considerations^  to  enioy  any  comfort  of 
'  life,  or  so  much  as  life  itself,  but  at  the  prea- 

*  sure  of  sompe  men  ruUnjg  accorrhng  to  will  and 

*  power.    That  they  desire  the  establishment  of 

*  such  good  Inws,  as  may  duly  and  readily  render 

*  to  every  roan  their  just  rights  and  Hoerties.* 
And  more  particularly,  in  their  Proposals  to  the 
Commitstoners  of  Parliament,  in  order  to  the 
clearing  and  securing  of  (he  rights  and  liberties 
of  the  kingdom,  Aug.  1, 1647,8. 10,  p.  114,  they 
proposed, «  That  the  rights  and  liberties  of  the 
'  Commons  of  England,  may  bedeared  and  vin- 

*  dicated  from  any  other  judgment,  sentence,  or 

*  proceeding  agamst  them,  other  than  by  their 

*  equals,  or  according  to  the  law  of  the  land.' 
And  this  Defendant  finalljr  saith,  that  by  the 
Instnnnent  of  Government  itself,  16  December 
16W,  Artie.  6,  and  the  Oath  therein  prescribed 
to,  and  accordingly  taken  by  his  highness,  Oli- 
ver Cromwell  Lord  Protector,  he  is  limited  and 
sworn, «  not  to  alter,  suspend,  abrogate  or  re- 

*  peal  the  laws,  and  to  govern  these  nations  ac- 

*  cording  to  the  laws,  statutes  and  customs ; 

*  catfamg  justice  and  law  to  be  equally  admi- 

*  nistered:  whereunto  he  is  fikipwise  obliged  and 

*  sworn  again,  by  bis  Oath  ptiescribed  in  the 
Matt  printed  Hnmbte  Petition  and  Advice.' 
Nfttber  dorh  that  preten<fed  Act,  by  which  you 
here  sit  as  Commissioners  to  try  this  I>efendant 
(made  by  no  legitimate,  nor  fwe  Parliament  of 
En^and,  and  that  when  netar  one  hundred  and 
fifty  members  thereof  wfcre  Causelessly  and 
forcibly  secluded)  authttrire  jtra  (as  he  hamBly 
conceiveth)  to  proceed  against  hhn  (dr  any 
crime  thereto  specified,  h>  coitviction  or  finnl 
sentence,  bur  only  as  in  casps  of  High  Treason, 
«nd  Mspriflbn  df  Treason,  and  according  to 
J««iice;  an*  that  yotr  cannot  do  but  only  by 
ptwwdmg  «gai«s^  hhn  hx  «  hwfal  Indict- 


ment and  Trinh  by  a  Grand  and"  Pttty  Jiiry,  ac- 
cording to  the  (ircat  Charter,  Laws,  and  8ta- 
tmes  «f  the  Land,  and  the  late  Peiitiun  of 
Rilibt,  which  this  new  Act  caiinui  repeal  or 
nidi.  A  IT  which  this  Defendant  is  ready  to 
aver,  justify,  and  make  pood,  when  and  where 
this  Hiah  Commission  Court,  or  his  hitihncss' 
the  Lord  Pretector  shall  appoint:  whicii  h^ing 
a  mere  matter  of  la^v,  wherein  both  tlio  liber- 
ties and  lives  of  all  the  free- borri^people  f>f  Khj;- 
land  are  so  universally,  highly,  and  equally  con- 
cerned, as  well  as  the  liberty  and  life  of  this  De- 
fendant, proper  only  to  be  debated  bci<)re,  and 
resolved  by  the  Judges  of  the  Lavr  or  the  High' 
Court  of  FMrliament ;  This  Defendant  there- 
upon humbly  prnypth,.  That  it  may  be  referred 
to,  openly  ar^ueif  by  his  learned  Counsel,  be- 
fore all  rhe  Judges,  or  a  Parliament,  and  by 
them  determiued ;  and  in  the  m(>an  time  bhm- 
bly  deinandeth  the  judgment  of  this  High  Com- 
mission ;  Whether  they  may,  can,  or  ought  in 
point  of  law  and  justice,  to  proceed  against,' 
condemn,  or  execote  this  Defendant,  upon, 
any  illegal  Accusation  or  Impeachmeiir  nhat- 
soever,  here  exhibited  or  read  against  hiin. 
without  a  legal  Indictment  Presentment  ana 
Trial  by  a  Jury  of  his  Equals ;  Or  can  take* 
any  further  connusaoce  of  the  Charge  at>Hinsi( 
him,  for  the  premised  authorities  and  reasons ; 
whioh  he  in  all  humility  referreth  to,  and  im- 
ploreth  you  to  take  into  your  saddest  considera- 
tions, and  that  in  the  name  and  dreadful  pre- 


*  ere  long  appeaP  (stripi  of  all  earthly  honours, 
pomp,  guards,  and  power,)  *  to  give  a  strict  ao- 
<  count  of  all  your  actions,  whether  good  or 

*  evil,*  (5  Cor.  v.  10.)  and  of  your  proceedings' 
in  this  very  cause  ;  when  this  his  Plea  and  De-' 
murrer  will  rise  up  in  judgment  against,  and 
condemn  you  in  case  you  wilfully  prejudge^ 
misjudge,  or  reject  it  now,  without  due  and 
full  examination  according  to  law,  justice,  con- 
science: And  if  the  consideration  of  this  terri- 
ble Day  of  Account  and  just  Retribution  be-* 
fbre  Christ's  own  Tribunal^  shall  not  prevaif 
with  yon  to  admit  of  this  his  Legal  Plea  and 
Demurrer,  (as  being  afber  your  deaths  perljaps; 
many  years  yet  to  come,  and  no  ways  endan- 
gering the  loss  of  your  lives,  lands,  honours  or 
estates  in  this  present  world,)  he  stmll  then  hum* 
bly  intreat  you  for  your  own  future  indemnity 
(he  hopes,  without*  offfence)  senoysly  to  con- 
sider, That  in  the  Parliament  of  11  H.  2,  t,  t^ 
A,  31  R.  2,  c.  11, 12.  Tresyfian  (Jhief  Josiic^ 
of  the  King's  Bench,  Belk  nappe,  Chitf  Justice 
of  the  Common-Pleas,  John  Care,  John  Holt,' 
Roger  FuUhorpe,  William  de  Burgh,  Judges^ 
and  John  Locton  the  King's  Seijeant,  were  s|il 
impeached  of  High-Treason,  o^ndcmned,  anc{ 
some  of  them  executed  as  traitors  and  cnemie% 
to  the  king  and  realm,  the  r.st  perpetually 
banished,  their  lands  and  estates  confiscated  to 
tlie  King,  and  all  access  of  their  wives,  childrea 
or  others  to  them  during  their  exile,  prohibite4 
hy  Judgment  attd  Act  pf  Parliament,  only  M 
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deliveriog  tbeir  opinions,  through  meoaceb  and 
fear  of  deatb  at  Notiingbam  Castle,  under 
their  hands  and  seals,  against  the  Law  f^i  the 
Land;  thut  the  Lord>  nnd  Commons  who  pro-, 
cured  the  Commission  in  the  Faiiiament  of  10 
E.  2,  fur  the  belter  govern  to  eut  of  the  realm, 
and  moved  the  Kin^  to  consent  thereto,  de- 
served to  be  punished  as  traitors,  by  capital 
pain  of  death  *.  Thut  so  by  colour  of  these 
their  opinions,  Robert  de  Veer  duke  of  lie- 
land,  Nicholas  Brain bre,  knight,  and  otliers  of 
the  King's  ill  counsellors,  niight  take  occasion 
to  destroy  and  take  away  the  lives  of  the  lords 
who  procured  and  executed  tiiat  Commission, 
and  others  of  the  kiug*s  people,  by  undue  and 
illegal  Indictments  and  Proceedings,  without 
any  lawful  Trial  by  their  Peers  as  traitors  to  the 
king.  And  the  said  Sir  (i)  Nicholas  Brambre 
for  enforcing  the  .^udges,  with  otliers  of  the 
King's  ill  counsellors  to  deJiver  their  opinions 
against  law,  and  for  his  beheading  and  exe> 
cuting  22  prisoners  of  Newgate  impeached  and 
indicted  of  felony,  (or  suspicion  of  felony)  at 
Foul-Hoke  in  Kent  bv  regal  and  tyrannical 
power  incroached  by  bim,  without  warrant,  or 
due  process  of  the  law,  against  the  Great 
'  Charter  and  usage  of  the  realm  of  England, 
was  in  the  same  parliament  condemned  for 
High-Treason,  and  beheaded  at  Tower-hill  on 
the  same  block,  with  tlie  same  ax  he  had  pre- 
pared to  cut  of  the  heads  of  others  he  intended 
there  to  execute  as  his  enemies.  And  that  in 
the  lest  parliament  of  king  Charles,  the  two 
Chief  Justices,  Brampston  and  Fincfi,  the.Chief 
Baron  Davenport,  and  all  the  rest  of  the  Judges 
and  Barons,  except  two,  were  by  the  whole, 
bouse  of  commons,  and  some  of  the  commis- 
sioners here  sitting,  and  counsel  pleading  against, 
this  Defendant,  impeached  of  Higli-Treasou, 
dis-judged  and  put  to  tines  and  ransoms,  for 
that  they  had  traitorously  endeavoured  to  sub- 
vert the  fundamental  Laws  and  Government  of 
the  realm  of  England,  and  instead  thereof  to 
introduce  an  Arbitrary  and  Tyrannical  Go- 
vernment against  law;  which  they  had  de- 
clared by  traitorous  words,  opinions  and  judg- 
ments in  the  case  of  Ship-Money,  against  Mr. 
John  Hampden ;  Which  Judgment  and  Opi- 
nions concerned  only  the  property  of  the  sub- 
jects goods,  not  the  hazard  of  their  lives,  in- 
heritances and  forfeiture  of  their  estates,  as  your 
present  proceedings  do,  being  of  a  more  high 
ahd  dangerous  consequence ;  In  which  parlia- 
ment, by  the  like  Impe;ichmeot  and  Prosecu- 
tion, Willimn  Laud,  Archbishop  of  Canterbury, 
and  Thomas  Earl  of  StralFord  Lord  Deputy  of 
Trdnnd,  were  condemned  and  executed  by 
Judgment  of  Parliament,  and  some  here  pre- 
sent, as  •  Traitors,  guilty  of  Iligh-Trenson,  for 
*  that  they  endeavoured  traitorously  to  subvert 
'  the  Fundamental  Laws  and  established  Go- 
'  vemment  of  this  Realm,  and  instead  thereof 
'  to  bring  in  and  set  up  an  Arbitrary  and  Ty- 

•  See  No.  12,  vol.  1,  p.  89. 
0)  Henry  de  Knyghton  de  Event,  AdgltB 
I.  5,  p.  2718,  2726,  2727,  2728. 


<  rannical  Power,  against  Law,  T&  prove 
'  which  Chaise,   tbeir    arbitrary  proceedings 

*  contrary  to  tiie  Laws  and  Great  Charters  of 
'  England,  both  at  the  Council  Table,  in  the 
'  Uigh-C\>romis&ion,  Star-Chamber,  and  else- 
'  where,  w-ere  given  in  evidence  against  tbem^ 

*  and  more  particularly,  the  Earl  of  Strafford's 

<  proceeding  against  the  Lord  AAoont  Norris 
'  m  Ireland,  by  a  Council  of  War,  in  time  of 
^  peace,  and  condemning  him  to  Death  therein 

<  without  any  legal  Indictment  and  Trial  by  his 
'  Peers  agaidsi  the  Great  Charter  and  Laws  of 
'  the  X-aiid,  though  he  did  not  execute  bins 

*  thereupon;'  And  whether  your  present  Pro- 
ceedings of  like  nature  against  this  Defeodanty 
in  case  you  reject  or  over-rule  this  liis  Plea  and 
Demurrer,  and  condemn  and  execute  him  by 
pretext  of  an  illegal  Act  (made  by  no  free  and 
lawful  Parliament  of  England,)  for  offences  not 
treasonable  by  the  known  laws  and  statutes  of 
the  land,  nor  legally  proved  against  him  by  any 
one  witness  prc^uced  in  Court  before  his  £u«, 
without  consulting  the  present  Judges  of  tbe- 
Land  (who  refuse  lo  join  or  sit  with  you  in  this 
new  illegal  way  of  trial)  will  not  much  more 
involve  you  in  the  crime  and  guilt  of  the  very 
selfsame  High  Treasons,  fbr  which  tliey  weie 
thus  anciently  and  lately  impeached,  condemn-, 
ed,  executed  by  Judsment  of  Parliament,  and 
so  expose  you  to  the  like  capital  censures,  for- 
feitures, confiscations  of  your  real  and  personal 
estates,  as  they  underw  ent,  in  future  Parlia- 
ments, *  by  your  endeavouring  to^  subvert  m\\ 

*  the  premiH'd  Fundamental  Laws  and   esta"^ 

<  blished  legal  proceedings  in  tlie  land,  and   to 

*  introduce  and  set  up  a  mere  Arbitrary  and 
'  Tyrannical  Power,  contrary  to  law,  to  the 
'  endangering  not  only  of  the  properties,  but 
'  lives,  liberties,  and  inheritance^  of  all  the 
'  noblemen,  gentlemen,  dergymepi  and  oUier. 

*  freemen  of  England,   by  such    exorbitant, 

*  martial  proceedings,*  after  all  these  statu tes, 
judgments,  with  the  late  RemonstranceSy  De- 
clarations, Leagues,  Covenants,  and  solemn 
Oaths  of  the  Lord  Protector  himself  and  others 
against  them,  yea  after  the  many  years  wars 
and  heavy  taxes  imposed  on  the  nation  Ibr 
the  maintaining  an  inviolable  preservation  of 
these  fundamental  laws,  liberties,  and  .rift bts 
against  aU  Arbitrary  Commissions  and  PrcH 
ceedings  whatsoever;  he. humbly  submits  to 
your  own  impartial  resolutions  and  consciences. 
And  thereupon  this  Defendant  prays  his  dis^ 
mission  from  any  such  further  proceedings 
against  him,  without  a.lawful  Jury  and  Trial 
bv  his  Peers.  And  that  you  will  be  pleased, 
after  deUberate  consideration  of  the  premises, 
to  reverse  and  recal  that  arbitrary,  unrighteous, 
bloody  Sentence  of  Death,  >e  have  newly 
passed  against  him,  without  any  lawful  Indict- 
ment, Presentment,  Trial,  Confession  or  Con« 
viction  of  Treason,  which  strikes  at  the  root  of 
the  Fundamental  Laws,  Liberties,  Fcancbiset 
of  all  Eoglish  Freemen,  and  cuts  ofl'  all  tlieir 
necks  at  one  stroke,  transcending  all  the  afw 
bitrary.  tyrannical  proceedings  of  Strafibrd, 
Cdnterbi^yf  and  the  late  king  Charles  (wboa 
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some  of  yottnelves  have  impeached,  censured, 
coudemoedy  decapitated  as-  tlie  vrry  wont, 
and  ^eHta^t  of  Tjrants,)  lest  it  becooie  a  most 
perniciouti  i«tal  precedent  lo  posterity,  to  others, 
ur  jour  own  destruction,  and  render  you  as 
execrable  to  all  succeedini;  generations,  as  any 
tbrmeriy  guilty  of  the  like  exorbitant  proceed- 
ings. 

Just  and  legal  Exct^TiOKS  to  the  Caose  and 
Manner  of  the  Illegal  Judgment  given 
against  Or.  John  Hewet ;  iumbly  tendered 
by  hiin  to  the  consideration  of  those  Cooi- 
niiftsionert  who  denounced  it. 

Tliat  it  is  specially  enacted  by  the  Statute 
of  Westminster  tlie  ],.ch.  12.  and  accordingly 
resolved  in  Brook  Pain  1,  2,  4,  5,  8, 9, 13,43, 
14,  15, 19,  and  the  Yearr Books  tiiereio  abridg- 
ed, by  Stamford's  Pleas  of  the  Crown,  I.  2.  c. 
60.  Dyer,  f.  205.  a.  300.  b.  Coke's  2  Institutes, 
p.  177,  178,  179.    and  3   Institutes,  p.  217. 

*  That  no  man  ought  by  law  to  be  condemned, 

*  or  put  to  death  in  case  of  treason  and  felony, 
'  for  standing  mute  or  refusing  to  plead,  or  put 
'  himself  upon  hi^  trial,   or    for  challenguig 

*  more  than  36  of  the  jury  peremptorily ;  but 

*  only  in  these  cases/ 

1.  When  and  where  the  person  accused 
and  arraigoed,  is  a  fa^  notorious  traitor  or 
feioo,  and  openly  of  ^vil  name,  and  defamed 
thereof :  But  Dr.  Ilewet  is  no  such  person. 

2.  When  and  where  the  treason  or  felony 
for  which  he  stands  accused,  is  (hj  notorious, 
evident,  cenain,  or  at  least  very  probable,  and 
already  found  upon  oath  against  him  by  the 
prcaentment,  or  indictment  of  an  honest  lawful 
Grand  Jury,  of  his  equals  oi  the  same  county 
wherein  be  is  arraigned,  or  confessed  by  him- 
self :  all  which  circumstances  and'  evidences 
df  guilt  were  wanting  in  Dr.  IIcwet*s  C2ise. 

.  3.  When  and  Where  tlie  judges,  (t)  for  the 
belter  satisfaction  of  their  consciences,  and 
discharge  of  thefar  duties,  do  (as  they  ought  by 
law,)  first  openly  examine  the  evidences  and 
witnesses,  which  prove  the  person  arraigned 
guilty  of  the  fact  of  treason  or  felony  for  which 
be  stands  indicted,  before  they  proceed  to  give 
judgment  against  him  for  not  pleading,  or  stand- 
ing mute.  Which  was  not  done  in  this  Case, 
there  being  neither  witnesses  nor  evidence  pro- 
duced in  open  Court  to  prove  him  guilty. 

4.  When  and  where  there  is  a  legal  Indict- 
ment found  against  the  party  arraigned^  which 
being  read  opealy  to  him  in  Court,  the  traitor 
or  felon  thereupon  doth  either  (d)  wilfully  or 
maliciously  stand  matei  refusing .  to  answer  or 
plead  thereunto,  (which  the  fej  jury  there  im- 

(u)  West.  1.  c.  12.  Stamford,  1.  2.  c  60.  f. 
149.  b.  Coke's  2  Instit.  p.  177.  179. 

{h)  Coke's  2  Inacat.  p.  177.  Stamford,  f. 
150.  a.        (c)  Stamford,  1. 2.  c.  «0.  f.  150.  a. 

(d)  Sumf.  1.  2.  c.  60.  Coke's  2  lostit.  p. 
177, 178. 

(e)  Stamford,  f .  150.  b.  43.  Ass.  SO.  Fitz. 
Corona,  224.  8  U.  4.  ».  Coke's  2  lostiu  p.  178. 
SI  £,  3. 18. 


pannelled  to  try  him,  are  by  law  to  enquire  of,- 
find  and  return  upon  oath  :)  Or,  peremptorily 
clialiengeih  above  35  of  itis  jury,  without  any 
legal  cause  or  exceptions ;  or  else  obsti-' 
.nately  Q)  refoseth  to  put  Itimself  upon  a  legal, 
trial  by  God  and  his  country,  (being  a  jury  of 
honest  and  lawful  men  of'  the  county  then, 
and  there  present,  fgJ  retomed  by  the  sheriff 
alone,  not  justices  or  others,  for  .to  try  him: 
to  whom  by  law  he  may  take  both  his  legal  and  • 
peremptory  challenges)  saying,  that  he  will  be 
tried  only  by  God  and  the  Bench ;  or,  by  God 
and  the  Court,  or  judge  ;  or  (hj  by  God  and 
the  Virgin  Mary,  or  Holy  Church :  there  being 
no  precedent  extant  in  records,  or  law-books^ 
of  any  traitor  or  felon  hitherto  co.ndemned  to 
die,  for  standing  mute,  or  not  pleading,  only 
for  refusing  to  be  tri^d  by  God  and  the  iMinour* 
able  Bench,  judges.  Court  alone,  without  any 
Indictment  or  jury  ;  and  for  earnestly  impor- 
tuning the  Court  and  his  judges,  that  he  may 
be  tried  only  by  God  and  his  country,  and  on 
an  Indicrment  by  a  jury  of  his  equals  accord- 
ing to  law,  casting  himself  mhully  ppon  such  a 
a  trial,  after  a  lawful  presentment  and  Indict- 
ment first  found  against  him  by  ajury.  The 
only  reason  rendered  in  and  by  the  forocited 
statute  and.  law-books  of  all  judgments  hither- 
to given  against  any  traitor  or  felon,  for  stand- 
ing mute,  and  refusing  to  plead,  bf  ing  this,  (i} 

*  Because  he  peremptorily  refuseth  \o  stand  to 
'  and  be  tried  by  the  law  of  the  laitd,  and  a  due 

*  and  lawful  trial  by  a  jury  of  his  equals,  ac- 
'  cording  to  the  course  of  the  common-law, 
I  and  the  great  Charter.'  But  Dr.  John  Hewet 
is  now  condemned  to  be  ieiecuted  as  a  traitor 
by  the  High  Court  of  Justice,  '  contrary  to  all 

<  former  precedents,  statutes,  law-books,  and. 

*  the  only  legal  reason  in   former  times  of  all 

*  judgments  rendered  against  any  persons  in 
'  such  cases  ;'  even  for  hi^  frequent,  earnest, 
importunate  demanding  and  peremptory  cast- 
ing of  himself,  upon  a  due  legal  *  trial  by  Ood 
^  and  his  country,  and  an  indifferent  jury  of 

*  las  equals,  according  to  the  common  statute 

<  laws  and  Great  Charter  of  England,  after  a 
'  legal  presentment  and  Indictment  to  be  first 

*  found  against  hiui :  and  for  refusing  to  wave 

<  this  his  legal  tri&r(to  the  public  prejudice  of 
all  other  English  freemen)  and,  *  cast  himself 
'  wholly  and  solely  upon  a  new  kind  of  arbitrary 

'  trial,' contrary  to  law,  by  God  and  the  Bench,  - 
Court,  and  tl»e  commissioners  themselves,  (who 
would  be  both  his  Grand  and  Petty  Jury  at 
well  as  Judges)  'without  and  before  any  leggl 
'  presentment.  Indictment,  or  jury  impannelled 
'  or  r^umed  to  try  him.'  Therefore  be  humbly 
conceives  this  Judgment  denounced  against  him 
upon  this  reason  and  ground  alone,  to  be  mott 
erroneous,  i^^egal,  unjust,  repugnant  to  all  for- 


gi 


^)  Coke's  2  InstiL  p.  178. 

(g)  11  H.  4.  c.  11.  Coke's  3  Instit.  34. 33. 

(h)  4  £.  4.  11.  7  £.  4.  29.  Brook  Pain  14. 

(ij  W.  1.  c.  It.  3  Instit.  p.  217»  2  Inst.  ^ 
179.  8  £.  3,  Itin.  Nort.  Fita.  Coroiyr,  3M«  14 
H.4»7.    BrQokPaia.14,15. 
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mar  preeedentsy  and  to  one  this  tcry  week  iit 
tlie  sessions  in  the  Old-Bailey  bj  jucfgfueat  of 
some  of  his  JMdget  at  Westoiiaster,  and  of 
rety  dangerous  consequence.  Whereupon  be 
hambly  prays  the  suspension  and  retersal 
thereuf  m  onjust,  and  merely  void  in  law,  by 
tbe  statutes  of  95  £«  1,  cap. «,  and  42  £»  3,  c: 
t,  lest  the  execntioa  of  him  for  a  traitor  upon 
this  judgment  and  grouoil,  should  prove  witful 
murder^  and  a  sbe£Hng  oi  innocent  blood  in 
die  aeeount  both  of  God  and  man. 

What  therefore  the  prophet  Jeremiah  al- 
Mged  to  tlie  Princes  ot  JmJah,  in  a  like  case, 
whentbej  resolved  him  at  first  to  he  worthy  of 
deathi  without  a  le^al  hearing  or  triel^  Jerem. 
xxvf.  IJ,  14|  15.  *  As  for  me,  behold,  lam  in 
*  *  your  bands,  to  do  unto  me  what  seemethgobd 

*  and  meet  unto  you :  but  know  ye  ibr  certain, 
^  that  if  ye  put  me  to  death,  ye  sbalt  surely 
'  bring  innocent  blood  upon  yourselves,   aud 

*  apon  this  city,  and  upon  the  inhabitants 
'  thereof:*  whereopon  the  princes  and  people, 
upon  second  and  better  adviwd  thoughts,  altered 
their  former  bloody  sentence,  saying :  *  This 

*  man  is  not  worthy  to  die ;  for  he  liath  spoken 

*  unto  us  in  the  name  of  the  Lord  our  God. 

*  And  the  hand  of  Ahikam  was  with  Jeremiah, 
'  that  they  sliould  not  give  him  into  the  hnnd  of 

*  tlie  people  to  put  hitn  to  dc*ith  ;'  shall  be  my 
allegation  to  those  who  liave  passed  this  unjust 
Sentence  of  death  against  me ;  and  if  it  produce 
not  the  like  effect  for  their  revenal  thereof,  and 
my  preservation  from  its  violent  bloody  execu- 
tion, as  it  did  in  this  prophet's  case;  I  shall 

'  tlien  earnestly  pray  to  God,  that  it  may  not 


drawdown  from  heaven  that  fadivy  sentence  of 
wrath  upon  them,  nor  that  sad  judgment  opoo 
the  whole  land  of  England  which  tliis  prophet 
denounced  against  Jdioiakim,  Jer.  uii.  17, 18, 
19, '  But  tliine  eyes  and  thine  heart  are  butfbr 

*  thy  covetousneM,  and  for  to  sited  ionocent 

*  blood,  and  G>t  oppression  and  violence  to  do 

*  it.    Therefore  thus  saith  the  Lord  conceroin^ 

*  Jehoiakim ;  they  shall  not  lament  for  bio, 
'  saying,  ah  my  brother,  or  ah  «ist<^r,  ah  Lird,  or 

*  ah  bis  ^lory :  but  he  shall  be  buried  with  the 

*  buridl  uf  ail  ass  drawn  and  cast  forth  bevood 
'  the  gates  of  Jerusalem.*  And  that  which  the 
prophet  Joel  threatened  to  Eeypt  and  £dom,Joel 
lit.  19. '  Egypt  shall  be  a  desoTaiion,  and  Edom  a 

*  desolate  wilderness,  for  their  fioleoce  sgainst' 
'  the  children  of  Judah,  because  they  have  shed 
'  innocent  blood  in  the  land.*  And  that  agaiftic 
all  roles  of  law  and  justice,  in  that  thej  rotitif, 
the  High  Court  of  Justice,  which  will  not  pal- 
liate,* but  aggravate  the  injustice  acted  io  it, 
and  make  it  more  detestable  both  to  mao  and 
God  himself,  who  avers  this  for  an  tiotebttJ 
truth; 

Gen.  ix.  5,  6.    '  Surely  your  bk>od  of  y<»' 

*  lives  will  I  require ;  at  the  hand  of  ever;  beast 
will  I  require  it,  and  at  the  hand  of  crery 
man'i  brother  will  I  require  the  life  of  man. 
Whoso  slieddeth  man's  blood,  by  man  stall' 
his  blood  be  shed ;  for  in  the  imsge  of  God 
made  he  man.'f 


•  Eccles.  til.  10, 17.     Psal.  xciv.  20, 91, 23. 
t  See  the  account  of  the  Sentence  and  £l^ 
cution  at  the  end  of  the  next  Case. 


204.  The  Trial  of  John  Mordaxt,  esq.  before  the  High  Court  of 
Justice,  for  High-Treason  :  10  Chables  IL*  the  1st  of  June» 
A.  D.  1658. 


XIIE  Seijean't  at  Arm^  was  commanded  to 
bring  John  Mordant,  esq.  to  the  bar,  who  was 
brought  accordingly. . 

*  Mordant's  name  occurs  |>romuiently  in 
Mme  of  the  Examinations  respecting  this  Pbt 
which  are  published  in  the  Tth  volume  of  Thur- 
loe's  State  Papers. 

''There  was  a  young  gentleman,  John 
Mordant,  the  younger  son,  and  brother,  of 
fhe  earls  of  Peterborough ;  who  having  been 
too  young  to  be  enraged  in  the  late  war,  dur- 
ing which  time  he  had  his  education  in  France 
tnd  Italv,  was  now  of  aee,  of  parts,  and  great 
vigour  of  mind,  and  newly  married  to  a  young 
beautiful  lady  of  a  very  loyal  spirit,  aud  notable 
▼fvacity  of  wit  and  humour,  who  concurred 
svith  him  in  all  honourable  dedications  of  him- 
self. He  resolved  to  embrace  all  opportunities 
to  serve  the  king,  and  to  dispose  those  upon 
whom  he  bad  influenee,  to  take  the  same 
fesolalioQ  ;  and  being  allied  to  the  marquis  of 
Or«MMid»  be  did  by  him  inform  his  majesty  of 
liis  resolution,  and  hit  rettdteift  •»  recewe  any 


Lord  President  (LisJe).  Mr.  Attorney, 
what  have  you  to  say  against  the  prisowr  it 
the  bar  ? 


commands  from  him.    This  was  roanymoothi 
before  the  marquis*s  journey  into  England. 

«  Mr.  Stapley  was  well  known  to  Mr.  M&r- 
•dant,  who  had  represented  his  affections  to  the 
king,  and  bow  n^eful  he  migiit  be  towsrds  tti« 
possessing  some  place  in  Susses,  and  hi»  ondtr' 
taking  that  be  would  do  so,  by  a  letter  to  the 
king,  under  Mr.  Staple/s  own  haod :  >()<* 
thereupon  Mr.  Mordant  desired,  that  his  ow 
jesty  would  send  a  commission  for  the  co'Sj' 
manfl  of  a  reeiment  of  horse  to  him;  wh'f" 
he  woafd  provide,  and  cause  to  be  ready  agsifist 
the  season  he  should  be  required  to  «pp€sr  • 
which  commission,  with  many  others,  was  sf«^t 
to  Mr.  Mordant ;  and  he  delivered  it  to  Mf. 
Slapiey ;  who  was  exceedingly  pleased  with  it, 
renewed  all  his  vows  and  protestations ;  •<» 
it  is  still  befieved  that'he  really  meant  all  ^ 
pretended.  Bat  he  had  trusted  some  lervaflti 
who  l)etrnyed  him  ;  and  being  ihritapon  sent 
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Aiionuy  Gmeral  (Pn^etux).  My  kmi,  I 
have  prepared  a  Charge  of  Hicb-TrMton 
against  the  fentleman  al  the  bar,  iwcli  I  de> 
aire  may  be  read. 

fur  br  Cromirelly  hi«  Cither's  fan  old  friend/ 
was  by  him  so  cajoled  by  promises  and  by 
threats,  that  he  was  not  able  to  withstand  him ; 
but  beiievinc  that  he  knew  already  all  that  he 
asked  him,  he  concealed  nothing  that  he  knew 
himself;  iuibrmed  him  of  those  of  the  same 
country  who  were  to  join  with  him  ;  of  whom 
9oi?e  had  likewise  received  oomniiwions,  as 
i»eU  as  himself;  and  in  the  end  ho  confessed, 
*  that  he  had  receiTed  his  commission  from  Mr. 
'  Mordant's  own  hand.'  Before  this  discovery 
Mr.  Mordant  had  been  sent  for  bv  CromweUy 
and  very  strictly  examined,  wheUier  he  had 
seen  the  marquis  of  Ormond  duririg  his  late 
being  io  London  f  which,  though  he  had  done 
often,  he  very  cotiidently  and  positively  de- 
nied,  being  well  assured  that  it  could  not  be 
proved,  ami  that  the  marqais  himsitflf  was  in 
safety:  upon  which  confident  denial,  he  was 
dismissed  to  return  to  his  own  lodging.  But 
upon  this  disooircry  1>v  Staf^ey,  he  was  within 
two  days  after  sent  for  again,  and  committed 
close  prisoner  to  the  Tower;  and  new  men 
were  every  day  sent  for,  and  committed  in  all 
i^uarteia  of  the  kingdom ;  ami  within  some 
ume  after,  a  Hi«^  Court  of  Justice  was  erected 
for  the  trial  of  the  prisoners,  the  crimes  of 
oooe  l^ng  yet  discovered ;  which  put  all 
those  who  knew  how  liable  thejr  themselves 
were,  under  a  terrib»e  constematjon. 

•<  Before  this  High  Court  of  Justice,  of  which 
John  Lish!,  mho  gave  his  vote  io  Uie  king's 
blood,  and  continued  an  entire  conBdent  and 
instrument   of  Cruroweirs,    was    president ; 
there  were  first  hroucht  to  be  tried,  John 
Mordant ;  sir  Harry  Slingsby,  a  gentleman  of 
a  veqr  ancient  ftgnilyf  and  ot  a  very  ample  for* 
tnae  w  Yorkshine ;  and  Dr,  Uewet,  an  eminent 
preacher  in  *  London,  and  very  orthodox,  to 
wJiose  church  those  of  the  kiuf^'s  party  fro- 
oueocly  cesorted,  and  few  but  those.    These 
Uiree    were    tot^Jly  unacquainted  with  each 
other ;  and  thoop;b  every  one  of  them  knew 
enough  against  himself,  they  could  not  accuse 
one  another,  if  they  had  been  inclined  to  it. 
The  first  and  the  last  could  not  doubt  but  that 
there  would  be  evidence  enough  against  tliem  ; 
end  they  had  found  means  to  d)rrespond  so 
snoch  together,  as  to  resohre  that  neither  of 
them  would  jjlead  to  the  impeachment,  but 
demur  to  the  jurisdiction  of  the  Court,  and  de- 
sire to  have  counsel  assigned  to  argue  against 
it  in  point  of  law ;    they  being  U>th  suffici- 
ently instructed,  how  to  ur*ge  law  enough  to 
make  it  evident  that  neither  of  them  could  be 
legally  tried  by  that  Court,  and   that  it  was 
erected  omtrary  to  law.    The  fifit  that  was 
l»ronght    to  tnal,  was  Mr.-  Mordant.    After 
his  arraignment,  by  vhidi  he  found  that  th# 
delirery  of  the  commissioa  to  dtapley  would  be 
pnncipaUy  insisted  on,  and  which  he  knew 
Aight  loo  easily  be  pMved,  h^  accordiag  to 


The  Sobstoftce  of  the  iMPBACOUBirr. 

Mr.  Phelpi  (Clerk.)    John  Mordant,  esq. 
stand  at  the  bar,  and  bear  your  Charge. 

*■  ■'  ■»  t   ■     IP <,  II , 

fonaer  resohicion,  refused  to  plead  ao^f•iliv ; 
but  insisted, '  that  by  the  law   of  the  land  he 

*  ought  not  to  be  tried  1^  that  Court  ;*  for  which 
he  gave  more  reasons  tnan  they  eould  answer ; 
and  then  desired,  <  that  his  counsel  might  haT^ 

*  liberty  to  argue  the  poitR  in  lew  ;  which  oC 
'  course  used  <o  be  granted  in  alt  legal  Courts. 
But  he  was  tokl,  <  that  he  was  beUfir  to  bethink 

<  himself;  that  they  were'  well  satisfied  in  tba 
'  legality  of  their  Court,  and  would  not  sufiec' 

<  the  jurisdiction  of  it  to  be  deputed  ;  that  the 

*  law  of  England  had  providea  a  sentence  for 

*  such  obstinate  persons  as  refused  to  be  tried 

<  by  it;  which  was,  that  they  should  becott^ 

*  demned  as  mutes  ;  which  would  be  bis  case,' 
if  he  continued  refiracCoiy :  so  he  was  carried 
liack  to  the  Tower,  to  consider  better  what  h« 
would  do  the  next  day.  Sir  Harry  Slingsby 
wae  caNed  next.  He  knowing  nothing  of,  or 
fur  the  oUier  resolution,  pleaded  iK)t>gailtv  ; 
and  so  was  sent  to  the  prison  to  be  tried  in  Iiis 
torn.  Dr.  Hewet,  whose  greatest  crime  waa 
collecting  and  sending  money  to  the  king,  besides 
having  given  money  to  some  officers,  refused  to 
plead,  as  Mr.  Mordant  had  done,  and  de* 
mandcd  that  his  counsel  might  be  heard ;  and 
received  the  same  answer,  and  admonition,  that 
the  other  had  done ;  end  was  remitted  i^ain  t» 
prison. 

**  Those  courts  seldom  eonsisCed  of  f^ver 
than  twentyjndges;  emopsstwhom,  there  were 
usually  some,  who,  out  of  pity  or  for  money, 
were  inclined  to  do  gnod  offices  to  the  pri- 
soners who  came  before  them ;  at  least  to 
ooromunioate  such  secrets  to  them,  as  might 
inform  them  what  would  be  most  pressed 
against  them.  Mr.  Mordant's  lady  had,  by 
giving  money,  procured  some  in  the  number 
to  be  very  propitious  to  her  husband :  and  ia 
the  evening  of  that  day  the  trial  had  beetk 
begun,  she  received  two  very  important  ad* 
vices  firom  them.    The  one,  *  that  she  should 

*  prevail  with  her  husband  to  plead  ;  then  his 
'  friends  might  do  hhn  some  service :  whereas, 

*  if  he  insisted  upon  tne  point  of  law,  he  would 

*  infiilliiily  suffer,  nnd  no  man  durst  speak  for 
'  him.'    The  other,  *  that  they  had  no  snfficient 

*  proof  to  condemn  him  upon  any  particular 

*  with  which  he  stood  charged,  hut  only  for  the 
'  delivery  of  the  commission  to  Stapley  ;  fmd 

*  that  there  was  to  that  point,  besides  Stspley, 

*  one  colonel  Mallory,  whose  testimonv  waa 
'  m<ire  valued  than  the  others.*  This  MoHory 
hod  the  reputation  of  an  honest  man,  and 
loved  Mr.  Mordant  very  well,  and  was  one  of 
those  who  wer^  principally  trusted  in  the  busi* 
ness  of  Sussex,  and  had  been  apprehended 
about  the  same  time  that  Stapley  was;  and 
finding,  upon  bis  first  Examinauon,  by  the 
ooestioiis  administered  'to  him  by  Thnrlow, 
tnat  all  was  discovered,  he  untrarity  confessed 
all  thai  he  kaew  oottceruiog  Mr.  Mordant ; 
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ACsABOK  ofHigk-Treasonai^ainM  John  Mor 
dbnt  of  Cleineat  Danes,  in  the  CoaDty  of 
Middlesei,  Esq.  as  followetb,  viz. 

<<  That  John  Mordant^  late  of  the  parish  of 
CleoMnt  Danes,  in  the  said  county  uf  Middle- 


having  been  himself  the  person  principally  em- 
ployed between  bim  and  Stapley.  He  was 
iirooght  in  costodv  from  the  Tower,  to  give  in 
evidence  agaioH  Mr.  Mordant,  witli  an  inten- 
tion in  ttie  Conn,  after  be  had  done  tliat  good 
service,  to  proceed  as  strictly  against  himself, 
(hough  they  promised  him  indemnity. 
•  **  The  lady,  havini:  clear  infonnation  of  ilris 
whole  matter,  could  not  find  any  way  that 
night  t»  advertise  her  husband,  that  he  should 
uo  0i«re  insist  upon  the  want  of  jurisdiction  in 
the  Court.  For  there  was  no  possibility  of 
speaking  with,  or  sending  to  him,  during  the 
lime  of  his  trial.  Therefore  she  laid  aside  the 
thought  of  that  business' till  the  morning,  and 
passed  the  night  in  contriving  bow  Mallory 
juight  be  prevailed  with  to  mSke  an  e^icaoe; 
ond  wiis  so  dextrous,  and  so  fortunate,  that 
^  friend  of  hers  disposed  the  money  she  g^ve 
him  so  effectually, .  that  the  next  morning, 
when  Mailory  was  brought  to  the  hall  to  be 
ready  to  give  in  his  evidence,  he  found  some 
jneans  to  withdraw  from  his  guard,  and  when 
,  be  was  in  the  croud  he  easily  eot  away. 

**  She  had  as  good  fortune  likewise  to  have 
^  little  note  she  writ  concerning  the  other 
advice,  put  into  her  husband's  hand,  as  he 
passed  to  the  bar;  which  having  perused,  he 
ideparied  from  his  former  resolution;  and 
after  be  bad  modestly  uiiged  the  same  again 
which  be  had  done  the  day  before,  to  spend 
lime,  and  the  President,  in  much  choler,  an- 
swering as  he  had  done,  he  submitted  to  his 
trial ;  and  behaved  himself  with  courage  ;  and 
'^easily  evaded  the  greatest  part  of  the  evi- 
dence they  had  against  him ;  nor  could  they 
£nd  proof,  what  presumption  soever  there 
might  be,  that  he  had  spoken  with  the  marquis 
of  Ormond  ;  and  he  evaded  many  other  par- 
ticulars of  his  correspondence  with  the  king, 
with  notable  address.  That  of  the  commission 
of  Stapley  was  reserved  to  the  last ;  and  the 
commission  being  produced,  and  both  the 
hand  and  the  signet  fsenerally  known,  by  reason 
of  so  many  of  the  like,  which  had  fallen  into 
iheir  hands  at  Worcester,  and  by  many  other 
accidents,  Mr.  Stapley  was  callra  to  declare 
where  he  had  it ;  and  seeing  himself  confronted 
by  Mr.  Mordant,  though  be  (Ud,  after  many 
nuestions  and  reproaches  from  the  counsel 
tnat  prosecuted,  at  last  confess  that  he  did 
receive  it  from  Mr.  Mordant;  yet  he  did  it 
in  so  disorderly  and  confused  a  manner,  that 
it  appeared  h^  bad  much  ratlier  not  have  said 
it ;  and  answered  the  questions  Mr.  Mordant 
asked  him  with  tiiat  confusion,  that  his  evi- 
dence could  not  be  satisfactory  to  any  impar* 
tial  iudges.  Then  Mallory  was  called  for ; 
^ut  by  no  wt^nh  could  be  found  ;  and  they 
coolda«i|  l^  thfif  ow^  rulcs^  defer  their  sen- 


sex,  esq.  minding  and  intending  to  embroil  this 
Commonwealth  in  new  aad  intestine  wtrs  and 
seditions,  on  the  SOth  of  April  now  Ust  past, 
and  at  divers  other  days  and. times  since  the 
10th  of  October,  1656,  and  before  the  said  SOtli 
of  April  last,  as  a  fala«  traitor  and  enemy  to 

tence.  And  it  so  fell  out  by  one  of  the  jadgn 
withdrawing  upon  a  sudden  5t  of  the  stoiie, 
that  the  Court  was  divided,  one  holf  for  the 
condemning  htm,  and  the  other  lialf  iliai  he  mts 
not  Guilty  ;  whereupon  the  determination  de- 
pended upon  the  single  vote  of  the  President  ; 
who  made  some  excuses  for  the  justice  he  was 
about  to  do,  and  acknowledged  roanj  ol>li- 
gations  to  the  mother  of  the  prisoner,  aod,  in 
contemplation  thereof,  pronounced  him  u>do- 
cent  for  ought  appeared  to  the  Court  There 
was  not  in  Cromwell's  time  the  hke  instance; 
and  scarce  any  other  man  escaped  the  jodg- 
ment,  that  was  tried  before  any  High  Coittt  of 
Ju^tice.'*  ['*  Ecbard  affirms  that  there  is  not 
the  like  instance  of  aojuitting  a  prisuner  b; 
a  High  Court  of  Justice,  as  that  of  Mordant; 
what  does  he  take  the  eari  of  Norwich  and 
Sir  John  Ow«n  to  be?''  Oldmixon.]  And 
he  was  so  oflRended  at  it,  that,  contrary  to 
all  the  forms  used  by  themselves,  be  caoisd 
him  to  be  kept  for  some  months  alVer  in  the 
Tower,  and  would  wittingly  hove  brought  bim 
to  be  tried  again.  For.  within  a  day  tir  two 
after,  Mallory  was  retaken,  and  they  had  like- 
wise corrupted  a  Frenchman,  who  badloni; 
served  him,  and  was  the  only  servant  wboffl 
he  had  made  choice  of  (since  he  was  to  be 
allowed  but  one)  to  attend  bim  in  the  prison : 
and  he  had  discovered  enough  to  have  taken 
away  his  life  several  ways.  But  the  scandal 
was  so  great,  and  the  case  so  unheard  of,  that 
any  man,  discharged  upon 'a  public  trial, 
should  be  again  proceeded  againM  upon  new 
evidence  for  tlie  same  offence,  that  Cromwell 
himself  thought  not  fit  to  underp>  the  reproscb 
of  it,  but  was  in  the  end  prevailed  with  to  set 
him  at  liberty.  And  he  was  very  few  dajs  st 
liberty,  before  he  embarked  himself  as  frankl; 
in  the  king's  service  as  before,  and  with  better 
success."    Clarendon. 

And  afterwards  the  noble  Historian,  in  re- 
lating the  measures  taken  for  effecting  the  Re- 
storation of  Charles  the  second,  says: 

"  Mr.  Mordant,  who  bad  so  latelj  his  head 
upon  the  block,  was  more  active  than  any 
man  ;  and  was  so  wdl  trusted  by  men  of  all 
conditions,  upon  the  courage  of  his  former  be- 
baviour,  that  he  had  in  truth  very  full  engage* 
ments  from  very  good  m^n  in  most  quarters  of 
the  kingdom,  •  that  if  the  king  wouM  asbigo 

*  them  a  day,  and  promise  to  come  to  tliem 
'  after  they  were  embodyed,  they  would  not 

*  fail  to  oppeftr  at  the  day.'  Whereupon,  Mr. 
Mordant  ventured,  himself  to  oome  in  diqgoisc 
to  the  king  ^o  firusseb,  to  give  him  a  clear  ac- 
count bow  his  business  stood,  and  what  pro* 
bability  there  was  of  success,  aind  likewise  to 
complain  of  the  want  of  fonvtrdocss  in  wb>* 
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Oiiver,  iImo  and  yet  LDrd  Protcotor  oftbt  Con- 

nuMiwettlth  of  Biigliuidy  Scotland,  and  Inland, 

and  cbe  doonmom  chmto  bdongiing,  and  to 

iImb  CommoDwealib ;   toattbar  with   Haory 

Bishop,  lata  of  Padian,  iit  Uie  ooaity4>f  Saitax, 

faot.  Uartpl  Baron,  and  Francis  Manael,  and 

diven  othen,  their  compliees,  at  the  pariifa  of 

Ckmaot'  Danas  afoiaaaid,  and  at  divert  other 

pbcat,  did  ttaitorouslj,  ad? itedly,  and  aiali- 

.  ciooslj  plot,  contrive,  and  endeavbor  to  stk  up 

nad  raise  war  against  the  said  Oliver,  then  and 

yac  Lard  Procaator  of  thit  Contnonwealth,  and 

against  the  gOTemnent  thereof,  as  the  tame 

ivaa  aitablisMd,  and  to  alter  and  sahvait  the 

tame;  and  did  alto  then  aad  there,  as  weU  he- 

iaaa  at  after  the  said  80th  of  April  last  jiatt,  and 

«ftar  the  10th  of  October,  1056,  traitosoutiy, 

advitedlji  andmalicionslydeckirt,  publitb,and 

mmote  Charles  Stmirt,  eldest  son  of  the  bite 

king  Charles,  to  be  king  of  England,  Scotland, 

JuMTUtlaiid,  Ac.  aad  did  then  and  there  traitor- 

tHttly,  advitediy,  and  malicioosly  hold  intel- 

-ligenca  -and    correspondence   with  the   taid 

<Mrits  JBtnart.    Ail  whioh  tajd  treaton  and 

Ctaaaoot  he    the   said    John    Mordant,    the 

«tid  90ch  of  April  last,  and  other  the  timet 

«nd  pkces  aibresaid,  and  after  the  taid  10th  of 

October,  1656,  at  Clement  Danes,  and  other 

-|»laoet,  did  mitorontly  dedara  by  OYert-Act, 

fbat  is  to  tay,  by  conferring  with  j .  Staplaf  eiq. 

and  Henry  MaUory,  and  othert,  how  to  affisct 

the  tame;  and  did  then  and  there  encourage 

tbf  taid  John  Stapley  and  Hennr  Mallory.and 

othora,  theaennto;  and  did  deliver  Commit- 

aions  to  teveral  pertont  in  the  name  of,  and  at 

ftom  the  aaid  uharlet  Stoart,  concerning  the 

•raieing  of  forces,  and  levying  war  againtt  the 

•aid  Oliver,,  then  an<^yet  Lm  Protector,  and 

•gainst  this  Commonwealth:   All  which  taid 

treason  and  tveatont  are  contrary  to  the  statute 

in  that  case  made  and  provided.    With  which 

-aaidtraaaon  and  treasons,  he  the  taid  Attome^- 

Greneral,  for  and  on  the  behalf  of  the  taid 

Olivier,  than  and  yet  Lord  Protector,  and  on 

tbe  behalf  of  the  taid  Commonwealth,  as  albra- 

Wd,  doth  charge  and  impeach  the  said  #obn 

Mondant.    And  the  Attorntv-General  prayatb. 

That  he-the  taid  John  MonJant  may  be  put  to 

antwer ;  and  that  toch  pmceedin^,  trial,  and 

jodgmant  may  be  had  against  the  said  Mordant, 

as  is  agreeable  10  law.     And  the  said  Attorney- 

Oeoeral  doth  aver  that  tbe  said  John  Mordant 


of  those  upon  whom  the  king  most  relied,  to 
eocoarage  other  men,  and  to  desire  that  his 
HMJesty  would,  by  him,  require  them  to  concur 
with  the  reet.  It  appeared,  by  the  accountJie 
cave,  that  there  were  very  few  conntiat  in  £ag- 
kind,  vriiere  there  was  not  a  fermed  undertak- 
ing by  the  most  powerful  men  of  that  county, 
'to  postatt  themselves  -of  soma  contiderable 
place  in  it ;  and  if  any  of  them  succeeded, 
the  opportunity  vroald  be  fairer  for  the  king  to 
vtataat  his  own  person,  than  he  yet  had  had, 
or  than  he  was  like  to  have,  if  he  sufiered 
timie  who  warn  now  in  the  goTtrnmant,  to  be 
tattfKiinit.* 
TOIm  ▼. 


it  a^cnon  byname  appointed  b^his  Hi^kMtt 
and  Council  to  bt  proceeded  agatosL" 
Mr.  Pkeif§.  John  Mordant,  eaij 
standett  here  chaned  with  Uigbv 
agaiatt  hit  hishnett  the  Lord  Protector  and  the 
ConunonwcaTih.  You  bave  beard  the  Charge 
read:  The  Court  demandt  your  potitive  an* 
•awer  Ihtreto,  whether  Guilty,  or  Not  Guilty. 

Afordtnl.  M v  lord,  I  detire  I  may  hear  the 
Caromitsion  read,  by  which  you  siL 

Li.  Prn,  Yon  are  inpieaclied  of  hi^' 
teeason  j  wejrequireyour  answer. 

Mordumt.  I  desire  the  Commiision  jmay  be 
laad,  aad  the  Commitsiomirt'  names. 

hi.  Pret.  You  are  to  be  tried  by  tlM  lawt  of 
£aefamd,  act  of  parliament,  and  Commission 
moer  the  great  teal  of  England,  in  purtnance 
of  that  act. 

Mondafif .  I  daim  it  aa  my  right ;  I  am 
igndrant  in  bur ;  I  desire  it  may  bt  read* 
Ld.JPre$.  It  it  not  grapied  to  any. 
MatiauU  My  lord,  will  yon  ti^  away  that 
liberty,  that  we  thall  not  know  by  what  Com* 
miitioo  we  are  tried,  and  who  are  oor  judges  ? 
Idasim  I  stay  not  be  made  the  first  precedent.  ' 

LL  Pret.  It  it  vitible  who  are  your  judges  ; 
they  are  named  by  act  of  parliament :  we  are 
yourjudges. 

Maniant.  My  lord,  if  tbe  aot  specify  aay 
tuch  thing  that  it  may  not  be  read,  I  nave  done. 
I  detire  it  may  be  read,  thati  may  have  a  legal 
aad  j  ust  prooesding. 

Ld.  Fru.    The  act  of  parliameat  doth  ant 
require  it 
JiidFtkmt.    The  Act  doth  not  deny  it. 
LLPm.    You  shall  have  all  the  privilegea 
that  may  be :  bat  you  mast  first  plead. 

Mordtmt.  My  lord,  I  damand  this,  to  hear 
the  'Commission  read. 

Ati.  Qtn,  Mt  lord,  pray  let  him  know  what 
is  done,  to  warn  him,  lest  he  fall  into  tbe  sama 
condemnation.  There  vras  one  but  a  little 
before  you  that  demanded  the  same  thing,  aad 
the  Court  hath  ruled  it  otherwise;  and  he 
hath  received  his  sentence.  I  tell  you  of  it, 
that  you  may  beware,  and  know  how  to  catrjr 
yourself.  It  Mr.  Biordant  will  be  pleased  to 
antwer  whether  or  no  guilty  of  those  crimes, 
then  he  shall  have  a  fair  trial,  and  fulletami- 
nations  if  otberwite,  the  same  sentence  must 
be  required  at  before.;  that  is,  upon  rafestl, 
the  judgment  proneoaced  for  high'treasoa. 

MoAmt.  My  lard,  I  liumbly  crave  tbe  Act 
may  be  read. 

'  Att.  0<a.  Tbe  Aet  is  public  ;  the  Court 
are  not  to  give  you  an  acooont  of  their  oitha- 
rity,orthe  way  of  their  proceedings.  They 
require  your  answer. 

iUfJamt.  My  lord,  ftMI  T  not  know  by 
what  Law  I  am  tried,  nor  by  what  Act^  nor  by 
what  Commistion  ? 

UL  Pf€i.  Yoateero  to  be  a voang gentle- 
man: I  wish  rather  you  woura  plaad  Not 
Guilty,  or  make  an  iogenaoae  confessiott. 

MorUiU.    My  lord,  this  is  the  first  ciflte 
thatI  have  been  before  aqy  Court  in  my  lifes 
I  desire  ibal  my  reason  may  be   conviaoed  t 
3N 
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•ither  assign  me  corniwl  to  aigac  it  with  thb 
learned  counsel ;  and  if  tliey  ocAvince  my 
voansei,  I  shall  submit :  or,  if  this  cotfosel 
will  say  the  Ia«ir  doth*  debar  me  the  heariiie  of 
the  Commission  and  the  Act  read  to  me,  I  snail 
eefor  it  to  the  jadges  of  the  law,  and  by  their 
opinions  I  will  stand  or  fall. 

Alt.   Gen.   My  Lord  President,  yon  have 
oflered  that  fi^ntleman  very  seasonable  advice 


naveatair  tnat. 

Mi,  My  lord,  convince  me  by  this  set 
I  to  lose  the  right  of  inry ;  1  have  not 
r  reason  why  1  must  lose  it. 


I  wish  he  may  be  capable  of  it.  And  in  these 
debates,  1  wish  he  ootb  not  lose  those  advan* 
tages  that  are  really  intended  for  him.  For  the 
Court,  it  is  bv  act  of  parliament ;  and  no 
judicature  in  En^and  can  require  an  accoimt 
of  their  proceedints. 

Mordant.  My  lord,  pray  give  me  leave  to 
ask  this  question.  Whether  there  is  any  prece- 
dent for  this  ? 

Att.  Oen,  By  way  of  advice,  I  do  acquaint 
you  that  there  i»  no  jodicatmv  in  England 
superior  to  this^  hot  the  parliament  immedi- 
ately. Yon  are  here  impeached  of  a  very  high 
crime,  high  treason  }  it  may  be  a  strain  of 
youth :  the  first  step  to  mercy  is  confession. 

M^rdmni.  My  lord,  1  have  heard  that  the 
judges  of  the  land  are  the  best  and  proper  ex- 
positors of  the  law  :  and  if  they  declare  that 
this  is  the  sense  of  the  act,  I  will  submit  to  the 
Court.  Ifthe  Court  will  allow  me  counsel,  I 
shall  submit  if  my  counsel  be  convinced.  I 
desire  to  hear  the  Commission  read. 

Att,  Gen,  My  lord,  this  gentleman  was  a 
fellow-prisoner  with  one  that  went  before  him ; 
he  walks  after  the  same  steps :  I  wish  he 
may  not  mn  into  the  same  error.  These  things 
were  nraed  by  Dr.  Hewet,  and  the  Court  hath 
ruled  that  their  authority  is  sufficient,  and 
therefore,  my  lord,  be  pleased  that  this  gen- 
tleman may  plead. 

Mordant,  I  am  over-borne  both  for  jury  and 
counsel :  I  desire  that  mv  reason  may  be  con- 
'  vinoed.  If  this  connsel  will  give  it  under 
their  hands  that  this  is  law  by^  the  act  of  1656, 
if  yon  will  say  under  your  hands  that  this  is 
Jaw,  that  I  must  be  excluded  of  iury  and 
oooosel,  and  that  I  must  not  know  tne  Com- 


I  by  whifch  I  am  tried,  I  will  proceeds 
Ld,  Prei,  I  am  afraid  you  have  received  ill 
advice  from  others  :  possibly  you  know  what 
IS  become  of  that  prisoner  that  spake  of 
counsel.  Wa  cannot  assign  yon  counsel  as  to 
matter  of  fact :  the  law  and  act  of  parliament 
have  made  us  yoor  jadges,  and  therefore  you 
are  to  plead. 

Mordant.  My  lord,  I  desire  that  that  Act 
■Illy  be  read,  to  know  whether  I  am  to  be  cx- 
doded  of  jury  and  counsel :  I  refer  it  ta  this 
counsel. 

Alt.  Gm.  I  doubt  ihecentleman  is  in  Jest: 
we  are  here  to  attend  by  command  of  his 
highness  the  Lord  Protector;  these  gentlemen 
«re  all  sworn  by  act  of  parliament,  it  is  a 
little  sligbviiig  ofTthe  Court,  to  appeal  from  the 
Court  to  the  counsel :  bur,  my  lord,  I  beseech 
you  lie  may  forbear  lit^oay  he  is  over- borne. 
You  sbnll  have  justice  done,  if  you  will 
rWad ;  if  oot^  then  was  a  Preccdciit  but  now. 


If  you  please  to  put  yourself  upon  the  trial, 
you  shall  have  a  fair  tnaL 

Jlforclmi/i 
that  I  am 
heard  any 

Ait.Otn,  IdoteliyontheCourthathgifsa 
judgment  just  now  in  the  like  case. 

Mordant,  I  ask  a  precedent  for  this. 

Att.  Gen,  I  tell  you  a  precedent,  sir  Hcnrj 
Slingsby  and  Dr.  Ilewet. 

Mordant,  Is.it  a  good^preoadant?  If  aa; 
give  an  ill  precedent,  it  is  reason  I  should 
debate  it  myself. 

Att,  Gen,  I  humbly  conceive  that  thii 
Court  is  yonr  Court,  and  yon  ought  to  plead  it. 

Mordant.  My  lord,  I  desire  I  may  be  beard : 
the  words  are.  That  the  respective  coounis- 
sioners,  or  the  major  part  of  them,  are  tomcat, 
&c.  I  humbly  conceive,  without  the  whole  I 
cannot  be  tned. 

Zd.  Free,  All  this  that  you  ask  of  as  now, 
we  have  declared  this  morning  already  to  one 
who  was  before  you   at  the  bar:  the  Qoo- 
mm  of  this  commission  is  aerenteen,  or  as?      : 
of  them.     We  most  require  you  again  to  piesd 

Mordant.  My  lord,  I  desire  •  litde  pati' 
ertce.  The  itumber  of  the  commissioners  ii 
seventeen :  I  conceive  that  must  he  very  noch 
strained  in  reason,  that  thejr  most  try,  Oecaais 
it  relates  to  the  respective  commissioBers. 
Several  penons  were  allowed  couaicl;  I 
humbly  desire  counsel. 

Ld.  Pre$.  That  is  when  there  is  matter  of 
law.  You  have  alkdged  nothing :  you  srs 
now  upon  matter  of  feet. 

Mordant,  My  lord,  mv  Indictment  is  naucr 
of  law,  and  upon  that  I  may  safely  demand 
counsel :  I  desira  to  have  counsel  as  to  d; 
Indictment. 

Ld,  Free.  Your  reason,  and  my  reason,  ssd 
all  reason,  must  submit  to  the  law :  you  srs 
now  upon  matter  effect :  the  single  qacstioa 
is,  Ouiitv*  or  Nut  Guihy  f 

Ait,  Gen.  My  advice  to  yon  is,  tbatyot 
would  put  yourself  upon  your  triaL 

Mordant.  I  am  not  convinced  at  oil,  bat 
forced  upon  it;  and  it  is  a  hard  thing:  iti> 
reason  that  my  reason  should  be  convinced.  If 
this  act  doth  say  in  any  place  thai  I  mmt  lose 
theseprivileges,or  if  the  judges  will  declsreii 
to  be  so,  I  will  submit  to  it.  If  the  judges  ^'jl^ 
deckra  ibat  I  must  be  tried  thus,  God's  wilt 
be  done ;  I  desire  to  stand  and  fell  by  the 
laws. 

Sol.  Eiiii.  I  will  tell  you  where  his  aiiitske 
is :  he  speaks  of  former  trials,  which  we  do  not 
denv.  But  thii  gentleman  will  agree  that  it  i* 
in  the  power  of  parliamenu,  by  acts  of  par* 
liameu^  to  alter  those  trials.  We  cooceivt 
that  this  act  of  parliament  hath-  detefmin«d 
this  very  question  : .  for,  my  lord,  it  is,  that  yoa 
shall  examine  upon  oaU»,  and  thereupon  pro* 
ceed  to  conviction  and  final  sentence,  ni>t  ^ 
jury  r  and  this  act  of  parliament  hathentrmted 
you  to  be  both jodte  anrijury.  All  Eoglishnen 
must  submit  to  what  the  parliament  hath  dose  t 
and  the  parliament  hath  deteimised  this^M*" 
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Ikm,  due  voB  have  power  to 
oftth,  and  tbera^yxm  to  pioetcd  to  coDvictios, 
lie.  U  a  Jury  was  to  do  it,  joq  wtte  not  to 
proceed  to  coovtction.  Tliis  gentiemao  sayt 
tbopeit  aoproccdctot  for  it ;  but  we  lay  it  was 
the  same  in  qoeeo  Elisabeth's  time  :  they  pro- 
ceeded to  conviction  and  final  sentence,  when 
they  proceeded  against  duke  Hamilton,  lord 
Capel»and  Holland.  Did^not  theparUament 
approve  of  what  tbcy  did  in  that  case  as  jost, 
Imooorable,  and  Uwful  f  Did  not  duke  Ha- 
inilloa,did  they  not  all  petition  to  the  house? 
Did  not  the  parliament  order  execution  upon 
eome»  and  cleared  oihers?  To  say  this  is 
withont  precedent,  when  precedents  are  so 
frequent,  I  wonder  tliat  should  be  said.  To 
Chat  poiot  of  a  jury :  I  must  tell  this  gentleman 
he  speaks  of  a  jury,  but  hatli  not  put  himself 
opoB  a  trial.  After  he  hath  pleaded  Not  Ooilcy. 
then  it  must  be  considered  the  manner  of  the 
proceeding;  but  to  come  before  he  plead 
GttiUy,  or  Not  Guilty,  to  desire  a  jury,'  this  is  a 
little  to  anticipate  your  judgment. 

JMondsn^  I  do  not  shun  to  be  tried  by  the 
act  of  parliament,  but  refer  myself  to  the 
judges,  that  those  privileges  of  the  Aa  may 
not  he  taken  fiom  me. 

AU,  Gem,  The  parliament  hsth  thought 
£t  to  go  this  way,  and  it  is  not  to  be  disputed ; 
Tbev  that  live  in  this  nation  are  not  to  dispute  it. 
If  that  gentleman  will  please  to  recollect  him- 
aelfy  and  not,  my  lord,  thus  expostulate  and 
dispute  with  the  court  of  justice,  if  he  please 
eo  put  himself  upon  a  trial,  if  he  tbmks  himself 
innocent,  I  think  it  is  best ;  and  if  he  refuse 
tc,  his  seotence  is  from  himaelf. 

Atfsrd(Biil.  I  do  not,  my  lord,  dispute  the 
power  of  the  Court ;  hut  I  desire  my  reason 
may  be  convinced,  and  that  I  may  have  coun- 
sel. 

Ld.  Pres.  We  are  clearly  of  opinion,  we 
have  not  power  in  this  Case  to  appoint  any 
other  jury,  not  to  summon  a  jury ;  we  ourselves 
liaveukea  an  oath.  You  would  do  well  to 
plead. 

M&rdanL  My  lord,  I  have  but  little  to 
aajr ;  and  that  is,  that,  as  that  gentleman  said, 
ii  was  referred  to  the  Court  what  jury  I  shall 
have,  I  desire,  mv  lord,  to  know  whether  the 
Court  doth  intend  to  try  me  by  ajury. 

SiA.EiiiM,    They  do  not. 

MonUnt.    Is  the  Court  judge  and  jury? 

Mi,  Gem.  If  you  will  deal  ingenuously  with 
the  Court,  I  think  that  is  best. 

Mordami,  Seeing  I  am  here  over-ruled, 
though  not  convinced  in  my  reason,  I  shall 
demur  to  the  Court,  and  plead  Not  Guilty. 
I  desire  a  copy  of  my  Indictment,  and  time  to 
plead. 

Ld.  Prei,  It  was  never  done :  for  any  In- 
dictment of  high-treason  was  never  delivered 
to  any  priioner. 

Jlerdan^.  I  urge  my  lord  Cuke  for  autho- 
rity, for  a  copy  of  my  indictment. 

Mr.  Pkelpi.  John  Mordant,  esq. ;  jou  stand 
here  clMuged  of  high  treason  ;  to  this  Charge 
you  plead  Not  Guilty :  Is  this  your  plea  ? 


tf.  Yes,Ibeg,mylofd,thitmyigno* 
ranee  of  the  laws  may  not  prejudice  me,  not 
understanding  or  knowing  anv  thing  of  the 
lawsi  And  this  granted  me,  I  shall  address 
to  my  justification. 

Ait.  Gem,  Do  you  stand  to  your  plea.  Not 
Guilty  ? 

MordmU.    Yes. 

Jdr.  XecAmere.  My  lord,  I  «hall  sliordy 
open  tlie  Impeachment.  The  Attorney-Gene- 
ral hath  exhibited  a  Charge  of  high  treason 
against  John  Mordant,  esq.  vix.  Thst  he  the 
said  John  Mordant  intendmg  to  embroil  this 
nation  in  new  and  intestine  wars,  the  80th  of 
April  last  past,  and  at  divers  times  since  the 
10th  of  October  1656,  together  with  Henry 
Bbhop,  Hartgil  Baron,  Ike.  at  the  parish  of 
Clepient  Danes,  in  the  county  uf  Middlesex, 
did  traitorously,  advisedly,  and  maliciously 
plot,  contrive,  and  endeavour.  First,  to  stir  and 
raise  force,  and  levy  war  against  his  highneisB 
the  Lord  Protector  and  the  Commonwealth,  to 
subvert  and  alt^r  the  government  of  the  same. 
Secondly,  that  he  did  traitoroudy,  advised* 
ly,  and  malicioudy  declare,  publish,  snd  pro- 
mote Charics  Stuart  to  be  king  of  England, 
ScoUaod,  and  Ireland.  Thirdly,  that  he  did 
traitorously,  advisedly,  and  maliciously  hold 
intelligence  and  correspondence  withCharlef 
Stuart ;  and  that  he  did  declare  these  treasons 
by  overt-act,  that  is  to  sav,  by  conferring  with 
John  Stapely  and  Henry  Mallory  how  to  effect 
tlie  same,  and  did  deliver  several  coosmissiona 
from  Charles  Stuart  to  several  persons ;  and  this 
contrary  to  the  statute.  To  tins  chaiige  of  higls- 
treason  the  prisoner  pleads  Not  Guilty  :  we 
are  readj,  my  lord,  to  call  our  witnesses  lo 
prove  him  guilty  of  these  several  crimes,  and 
with  the  leave  of  the  Court,  we  shall  call  our 


Ait.  Gem.  I  wish  Mr.  Mordant  had  done 
this  before,  and  made  himself  capable  of  more 
favour. 

[Mr.  Mordant  then  desired  to  have  pen,  mk, 
and  paper,  which  was  granted  him.] 

[John  Stapely  and  Anthony  Supdj  wece  thea 


] 

Jokm  Siapefy  sworn. 

Ati.  Gem.  We  produce  this  gentleman 
(I  suppose  he  is  well  known  to  the  prisoner) 
to  prove  the  Charge  t  I  desire  lie  may  dedare 
what  he  knows.  What  do  you  know  concern- 
ing the  discourses  of  Mr.  Mordant  with  yon, 
touching  the  bringing  in  Charles  Stuart  ? 

Siapefy.  I  have  been  in  Mr.  Mordanfs 
company  several,  times;  and  what  1  can  sav 
will  not  be  much.  Mr.  Mordant  did  once  tell 
me  there  was  «uch  a  design  as  the  brinf^  in 
of  the  king ;  and  he  did  ask  me  if  1  did  not 
know  of  such  a  Uiiug.  I  told  him  on.  He 
was  pleased  to  tell  nie  somewhat  of  it.  I  arked 
liim  if  he  was  engeged  in  it ;  he  told  me  he 
was  not. 

AH.  Gem.  Wliat  did  he  tell  you  concerning 
his  being  estnmed  by  the  king  therem  ? 
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.  Stmpeljf^  llcColdraetbtkkigWfotet0hini, 
to  Bpeiik  to  his  fiieods  chat  tboy  wmkk  berM- 
^  to  M«J8t  him  when  ht  ahovld  oone  into 
£n|ilaad  witli  forai ;  which  he  told  jne  was  with 
7,000  men.    This  was  the  chief  of  ail. 

Ait,  G^,  Did  he  not  tajthat  Jm  had  eoni- 
missions  from  the  king  ? 

Stapely.    He  did  not  Cell  in«  so )  hat  I  have 
^heard  falm  say  others  had  had  ooounissions, 
two  othipr gentlemen  in  Surrey. 
.    Att,  Gen.    Did  aot  he  eocourage  yoa  ihere- 
>  to  ?    What  aiigumencs  did  he  use  ? 

Stapely,  He  spoke  to  me  of  it  seteral 
times. 

Att,  Gen,    After  what  maDoer  ? 

Stapely,  Oolr  in  commendation  of  the 
thfflg :  I  heard  him  say  that  if  there  were  a 
necessity,  Surrey  folks  would  aoBe  into  Sussex, 
so  assist  them. 

Att,  Gen,  Who  was  present  at  any  of 
diese  discourses  ? 

Stapdy,  There  was  none  but  him  and  my- 
self, 

Att,  Gtn.  At  what  place,  and  at  what 
time? 

Siup6ly,  Near  his  own  house^  aC  seferal 
times.  1  have  told  you  the  main  of  the  dis- 
49oarseS. 

Mordant.  Mr.  6tapely>  about  what  time 
was  this? 

Stupefy,    Abote  a  year  since. 

Mordant,  Mr.  Stapelv,  at  what  place  was 
the  enoouragement  made  r 

Stapely,  I  do  not  know  what  he  means  by 
€fteouragement :  he  only  told  me  of  it. 

Aferdaat.  I  desire  to  know  when  I  told 
3fou  that  I  had  received  a  letter  to  eocounige 
my  fsieads  from  beyond  sea,  and  who  was  by  ? 

Stapely,    There  was  nobody  by. 

Ld,  JPret.  About  what  time  did  he  toil 
fOtt  of  this  letter? 

Stapely,    About  half  a  year  since. 

Ld,Pret,    Who  was  by? 

Stapely,    Nobody^  my  lord. 

601  EUit.  Did  he  tell  you  it  was  the 
king  that  wrote  to  him  ;  and  therefore  it  was 
jnet  to  assist  him  ? 

Stapely,  1  tbjnk  I  heard  him  say  so ;  I  can- 
not take  my  oath  of  it. 

td.  Free,  Did  he  tell  vou  what  consider- 
«lde  persons  were  concersed. 

Stapdy.  1  have  heard  him  speak  of  some 
Mtvons  that  ware  engaged  in  this  design  ;  sir 
Francis  Vincent,  and  one  Brown  :  he  said  tiust 
sir  William  Waller  spake  to  faim  to  speak  to 
me. 

Xd.JVet.    When. 

Stapely,  Above  a  year  siaee :  It  waa 
Moe  the  parliament. 

Mordant.  My  lofd,  t  do  not  know  «ir  Wil- 
liamWaUer. 

Anthony  Stapely  sworn. 

Att,  Gtn,  What  diacoone  havi^  you  had 
with  Mr.  Mordant  touching  Charles  Stuart? 

Akthany  Stupefy:  We  wei*  about  a  quSrtor 
•f  a  ynir  ago  iKt  UH  mOf^ieMi  to«M  in 


Aldersgpta-teeel:  Altbattiili«  there  was  as 
discourse  about  the  bttsioesB  at  alL  After  diat 
he  was  speaking  to  me  about  the  times,  losMi 
of  privilc]ges,  great  tasatiooai  6tc.  ^hema  I 
agreed  with  him,  and  wished  shey  might  be 
better.  I  asked  him  if  there  w«s  any  way  ts 
help  it.  He  said,  Yea ;  and  said  that  Cbadei 
Stuart  was  intending  for  Eoglaod ;  and  tkst 
would  be  a  iair  oppt>itonity  to  t^dnm  all  griev* 
anoes.  At  Berkshire-House,  there  he  wai 
phnsed  to  enquire  conoerliiSig  the  affiun  sf 
oitfsez,  and  in  what  preparation  they  were,  it 
case  the  king  of  ScoU  should  land.  I  tohi  bin 
I  did  not  know ;  I  had  net  been  in  tfie  coonwy 
lately;  I  did  believe  that  there  would  aot  be 
an  appearance  suitable  to  his  eipectatioo.  Hs 
told  me  something  concerning  Smtey;  tbit 
there  was  a  considierable  strength  thcfe,  teoAj 
to  assist  us  in  Sussex,  and  join  with  as  whss 
any  such  thing  should  happen.  He  dkl  ssy 
that  he  hod  delirered  vut'  four  Comiliisiioas 
three  foV  hone,  aad  one  for  foot;  but  to  wboia 
I  know  pot :  I  dare  not  swear  it ;  bat  it  if  ts 
the  best  of  my  ressembraOce. 

Att,  Gan.  What  ditcoafse  past  beiwsss 
vou  at  the  Hal^Moon  tavern  in  AhiengMa- 
Street  about  March  last? 

Siapely.  It  was  the  day  that  the  Casslier 
partv  were  to  depart  the  dty  :  There  was  Cspt 
Mallory,  myself  and  this  gentleman,  Mr.  Mon 
dant.  And  then  he  spoke  again  ooncemiflg 
Susses;  that  the  king  of  Scots  coming  wsi 
suddenly  expected  {  and  desired  to  know  is 
what  readiness  we  were.  I  told  him  I  csiM 
not  tell ;  but  I  did  believe  that  things  woold 
be  in  as  great  a  forwardness  as  the  times  would 
permit.  It  was  agreed  upon  tbat  some  of  our 
country  should  meet  Mr.  Mordant  at  Cnwl/i 
in  Surrey,  upon  the  Tuesday  ibilowrng. 

Att.  tren.  What  was  the  end  of  your  msst* 
i«>g?  , 

Stupefy,  It  was  to  consider  iurtber  bow 
things  might  be  carried  on,  as  to  the  bosioesf  sf 
Surrey  aad  Susses :  There  was  an  expectation 
of  the  landing  of  Charles  Stuart;  and  be  did 
say  that  he  heard  ChdricS  Stoart  wis  in  s 
readiness.  Mr.  Mallory,  myself,  and  Mr.  Mof^ 
dant,  were  to  meet,  further  to  debate  of  Uiing* 
I  ondetatood  it  was  for  the  business  ofm 
king;  but  it  was  not  positi? ely  so  espfMed. 
He  asked  me  bow  things  wetit  on  in  ^'^^' 
I  toM  him  I  could  not  satisfy  him:  Therefore 
we  told  him  there  sliould  some  of  oilr  coootrj 
meet  him  at  Crawly,  to  give  him  an  scoouat. 
He  said  there  was  a  considerable  force;  bet  i 
never  heard  him  speidt  of  any  number  of  hoiv^ 
or  fiHit  in  Suriey.  ^    ^ 

Mordant,  Mr.  Stapel;,  I  deiitt  to  kao# 
when  I  spoke  to  you  of  this?  ,,  . 

Stopefy.    Mylord,itwas-Icanaattelltb« 

days :  But  it  was  suddenly  after  the  breskng 
up  of  ibe  parliament ;  all  the  disco<Tte*y* 
snce  the  hnnkiAg  up  of  the  hut  pAf^i**!^*. . 

Mordant,  I  dM«  to  know  where  I  ipAK« 
this,  and  who  wab  by  ? 

Stapely,    Asl  tateit  th(sir« 
at  Long-Acivs  ^  Aobody  by. 
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I  dewe  t»  know  the  tioM  whta 
I  md  hm  St  ^  Half*Moon  tavern. 

Siapefy.  It  was  the  day  set  for  the  depart* 
iof  of  the  Cavalier  fmny  ont -of  towoL 

JlCipndbif .    I  desve  to  kao«r  nhi^  was  by  ? 

atmpei^.    Captain  Bialloty. 

MgrdatU* '  1  dciipt  to  know  whether  I  did 
aaeet  at  ihe  pkoe.  anpoilMed. 

Si^ptfy.  My  brotfbet  «d  Mr.  MsHory  did 
not  meet  hiio*  becmat  aay  brodier  was  sent  for 
toWhitikaU. 

HMnil.  I  desir«  to  know  the  witnenes  to 
allhesro? 

Sispm,  It  was  all  pitafie;  only  once  at 
the  Ual^Moon  taveto  with  captain  Maltory. 

AiU  €htL  My  lord,  there  was  mention 
made  of  ono  eaptaia  Malkiry,  whom  we  did  in- 
tend to  have  as  a  witneis :  He  was  coinmitted 
upon  this  design  being  privy  to  ii«  It  hath  so 
fiulen  out  that  be  is  lately  escaped.  I  desire 
that  Mr,  Serjeant  at  AroMi  major  Ellison, 
Tbo.Tatlock,aod  Wm.  Cappof,  may  he  swern^ 

All  fatir  sworn. 

Ati.  Gem,  We  do  *prodeet  theie  wit- 
nesaet  for  this  end:  Captain  Malkiy  waa  a 
prisoner,  and  we  did  intend  to  make  use  of  him 
here;  bat  it  bath  so  fallen  out,  that  his  goilty 
coQBcienee  hath  «ade  him  lo  fly.  Ask  these 
concerning  hh  bmdg  in  cnstody,  and  endea* 
vour  of  escape. 

Mnjer  JBuisM.  My  lord,  ci4>tain  Mallory 
waa  in  custody,  and  a  guard  constantly  set 
upon  him,  which  goar^  was  relieved  every 
twooty-fonr  hoars.  The  manner  of  has  escape 
I  only  had  by  relation.  We  have  used  all  our 
endeavours  to  have  found  him  since  he  is 
ek»|ied  t  We  did  that  night  send  presently  to 
Soathwark,  to  inhs  the^,  and  laid  wait  for 
him ;  and  sent  to  captain  Malloty*s  brother-in- 
law,  where  be  fbnnerly  lay,  examined  him,  but 
all  io  vain.  Where  we  bad  aay  intimation  of 
any  relation  of  his,  we  did  send  to  search  for 

Smrj.Dtm.  My  loid,  npon  the  98th  of  May 
last,  sioee  the  eMape  of  captain  Mallory,  I  re- 
ceived a  warrant  from  tlie  council,  command- 
ing me  to  use  all  diligence  for  apprehending 
eaptaia  MtUoty:  I  have  accordingly  endea- 
voured it :  Not  knowing  his  relations,  I  did 
not  speak  to  them.  I  have  used  all  means  I 
could ;  but  cannot  find  him. 

Tko.  Tmtloek.  My  ford,  captain  Mallory 
went  away  about  nine  o'clock  at  night :  He 
went  nwav  in  a  black  suit  and  cloak. 

WUi,  (Upfmi,  All  that  I  know,  my  lord,  is, 
That  captain  Mallory  was  a  prisoner,  and 
changed  bis  habit  and  hair,  went  away,  and 
left  flsonej  in  the  window  to  pay  for  his 
lodging. 

Ati.  (9e».  My  lord,  the  inteitftfon  is  to  shew 
you  captain  Maltoty  was  a  prisoner,  is  escaped, 
imd  what  means  have  been  osed  for  his  appre- 
heosioB.    Officer,  pray  swear  Mr.  Scobell. 

Mr.  Sco6d2ewom. 

d$t.Otn.    Myloed,Mr.%«M|wttoB6of 


the  jasticea  of  tha  peace  that  took  captain 
Mansry's  etismination  apon  oath. 

Mr.  ScohelL  My  lord,  captain  MaUory  nv0 
in  infbimation  apon  oath,  before  my  lord  Goflf 
and  myself,  opon  the  twenty-first  of  April  last] 
and  opon  his  oath  did  iafimn  aa^  Thatahoat 
the  beginning  of  March  hist  capt.  Anthony 
Stapiey  and  himself  heiag  at  the  Half-Mooa 
Tavern,  John  Mordant,  esq.  being  upon  tlieEa* 
change,  was  sent  for  to  Mr.  Stapefy,  aad  that 
he  came.  Thereupon  Mr.  9tapely  prttsented 
capt.  Malbry  to  Mr.  Mordant  as  a  eendemhn  , 
that  was  interestod  In  Charles  8tuarrs*  design, 
together  with  Mr.  Stapely,  that  was  his  bro^ 
ther:  He  said  that  by  that  brother  he  meant 
John  Stapely  esq.  Thereupon  he  informed  us. 
That  Mr.  Mordant  did  demand  of  capt.  Mal^ 
lory  in  what  readiness  the  horse  that  were  to 
be  raised  in  Sussex  were.  Mr.  MaUoiyin** 
formed  ui.  That  to  that  he  returned  an  aaswer, 
that  they  were  not  in  so  good  a  posture  as  he 
did  believe  Mr.  John  Stapely  had  represented 
to  Mr.  Mordant,  hut  donoted  that  it  wouM  fall 
much  short.  Mallory  told  us,  That  at  that 
answer  Mr.  Mordant  did  much  Wonder,  be- 
cause he  said  Charles  Stuart  the  king  was  in  a 
very  good  posture;  and  that  there  was  a  daily 
expecution  of  his  coming  over  with  forces; 
and  that  thereupon  Mr.  Mordant  did  desire 
that  there  misht  \fe  a  meeting  in  some  conve- 
nient place  Between  him  and  Mr.  Stapely, 
and  some  others  of  that  county  of  Sussex,  a» 
should  he  thought  fit.  M^  lord,  it  was  (he  said) 
to  this  end.  That  they  might  confer  together, 
and  understand  how  the  aiEurs  stood  in  refer- 
ence to  the  counties  of  Sussex  and  Surrey,  that 
they  might  the  better  assist  each  other  in  the 
intended  insurrection.  He  did  inform  us,  my 
lord.  That  accordingly  it  was  agreed  Uiere 
should  be  a  meeting  upon  the  Tuesday  follow* 
ing  at  Crawly;  and,  in  order  thereunto,  he  said 
that  Mr.  Anthony  Stapely  and  himself  did 
speak  with  Mr.  John  Stapely  to  have  a  meet« 
ing  accordingly  at  Crawly  upon  the  Tuesday 
following,  and  they  did  a^rce  to  it  He  said 
that  they  should  meet  with  Mr.  Mordant  at 
Crawly ;  but  in  the  mean  time  Mr.  John  Stape- 
ly being  sent  for  to  Whitehall,  that  meeting 
was  prevented.    My  lord,  this  is  all. 

Ld.  Prti.  ^  Mr.  Mordant,  woukl  you  aA 
Mr.  Scob^  any  question  f 

Mr.  Sc6beU.  I  suppose  that  Mr.  Mordant's 
asking  me  any  question  will  not  advantage 
him,  or  that  my  testimony  is  disadvnntageont 
to  him:  For  all  that  I  have  spoke  was  the. 
same  that  MaHorjr  declared  unto  me,  and  mj 
lord  Goffe,  as  justices  of-  the  peace. 

Mordant.  My  lord,  I  neit^  know  this 
gendeman,  nor  Mr.  Mallory,  upon  my  oath. 

Ati,  Oen,  Mr.  Anthony  Stapely,  were  yon 
wMi  dipt.  Msiloryand  Mr.  Mordant  at  dinner 
together  at  the  Half-Moon  f 

Mr.  A,  Siapeh.  My  lord,  capt.  Mallory 
was  once  there;  but  not  at  dinner. 

Mr.Sol.  £Ats.  The  Attomey-Genend  hath 
exhibited  a  Charge  Of  hig^-treaaon  agaiast  tha 
piisotier  at  die  to-;  thot  was  to  rai«e  fcioa 


Digitized  by  VjOOQIC 


f  SS]  STATE  TRIAI^,  10  Cbaklbs  H.  lOSZ.^THal  <fJoh»  Mardtau,        [914 


agftiost  the  government,  and  pablitb  Charies 
Stuart  to  be  king,  and  held  oorretpoadence 
with  him. 

Mordant,  Mj  lord,  70a  have  beard  the 
witnesses.  The  fint .  gentleman,  Mr.  John 
StapeW,  he  was  pleaSfd  to  urge  against  me, 
that  I  said  Charles  Stuart  writ  to  me  to  en- 

Eige  my  friends,  but  said  not  thet  be  saw  the 
tter,  or  that  any  one  was  by.  He  did  not 
aame  the  time  or  place,  bat  at  random;  bat 
that  I  said -so.  Being  a&ked  about  ConMois- 
sions,  he  denies  tiiat  I  toU)  him  I  either  had 
Coromisuons,  or  delivered  an^.  He  says  I 
gave  him  encouragement  to  thu  engagement, 
ar  what  he  calls  it,  I  know  not;  but  he  doth 
not  say  what  kind  of  encouragement  it  was; 
bedoih  not  say  I  promised  him  money  or  pre* 
ferment.  He  says  be  heard  I  engaged  two 
other  gentlemen,  sir  Francis  Vincent  and  col. 
Brown.  He  was  asked,  if  any  was  by  at  these 
discourses;  he  said  none  was  b^.  My  lord, 
this  is  a  single  evidence :  he  says  it  was  a  year 
or  more  unce;  be  says  I  said,  1  was  entrusted 
by  Charles  Stuart  about  the  latter  end  of  the 
last  winter.  For  Mr.  Antbonv  Stapelv,  be 
wgt%  against  m«,  that  at  his  lodging  I  dia- 
ooursed  with  him,  that  the  way  to  help  us  was 
to  bring  in  Charles  Stoart :  he  says,  that  I  said 
in  Surry  was  a  conuderable  strength  to  join 
with  Churlca  Stud rt,  which  if  true,  might  prove 
troublesome  to  me;  but  I  have  not  been 
in  Surry  this  jfear  and  half.  He  says,  only  to 
the  best  of  his  remembrance,  I  said  I  had 
three  or  four  Commissions;  but  he  savs  it  is  to 
the  best  of  his  remembrance,  but  doto  not  say 
be  saw  the  Commissions^  and  will  not  swear 
whether  tbev  were  for  horse  or  f(>ot  He  says, 
at  the  HaJf-Moon  I  spake  with  him  and  Mallory; 
who  that  is,  I  have  already  spoke  to.  He  says, 
I  did  not  name  the  number  of  any  forces  that 
were  ready :  He  says,,  that  we  agreed  to  meet 
on  the  Tuesday  following  at  Crawlv  with  Mr. 
Mallory,  but  says  that  I  was  not  there.  My 
lord,  I  do  not  know  that  place ;  he  says  it  is  in 
our  country,  but  it  is  not :  be  says  it  was  his 
broker  John  Stapely  that  was  to  meet  me.  He 
says,  it  was  not  about  any  positive  thing  why  I 
was  to  meet  there,  but  in  general  to  carry  on 
things  about  the  intended  design.  He  sa?s  not 
that  I  said  it,  but  that  I  said  I  heard  that 
Charles  Stuart  would  land  with  a  considerable 
party.  He  says,  it  was  to  debate  things  in  general : 
He  said,  it  was  not  eaid  abont  Charles  Stuart, 
that  be  was  not  mentioned,  but  be  supposed  it 
to  be  so.  He  says  positivelv,  that  I  spake 
of  any  numbier  of  horse  or  ioot,  or  any  thing 
of  that  kind.  I  asked  lum,  when  I  first  spoke  of 
this;  he  returned  no  time,  would  not  say  any 
positive  dme,  but  said  all  was  since  the  break- 
ing up  of  the  parliamenL  I  asked  him  wlio 
was  by  ;  he  said  nobody,  all  was  private.  He 
tays,  the  time  when  we  were  at  tlie  Ualf-Moon 
was  near  the  time  that  tiiose  tiiat  served  the 
late  king  were  bani»bed.  He  says  positively  I  did 
not  meet  at  the  place  appointed,  and  be  gives 
the  reason,  a  very  insufficient  one,  because  his 
brother  was  seat  for  up;  that  qouU  not  hinder 


me.  He  waves  bis  own  meeting:  he  as ji  all 
was  private.  I  submit  it  all  to  this  hoaowibit 
court. 

Mr.  SoL  ElUs.  The  chaige  is  for  Icvjioior 
war  to  alter  the  government,  and  embroil  ■ 
again  in  a  new  war:  to  whtdi  he  pleads  Not 
Ouil^.  For  the  proof  of  this  we  have  offered  u 
you  witnesses  s  I  shall  take  them  in  order  si  the 

Sntleman  did  at  the  bar.  John  Stapely ssid,  Mr. 
ordant  said  the  king  writ  to  him  to  enoosnfi 
and  engage  his  fiiemls  to  assist  him  st  bt 
cotping;  but  says  not  ihe  time  when  thisve 
done.  He  says  he  did  not  see  the  ktter,  ba 
says  Mr.  Bfordant  told  him  he  had  s  letter;  all 
the  discourses  (because  he  mp  there  was  10 
time)  it  agrees  that  they  were  since  tbstentliof 
October  1656,  and  so  it  is  clear  withb  this  act, 
and  within  your  jurisdiction.  Now  see  bovil 
was  carried  on:  After  he  had  told  ham  tfai^ 
how  doth  he  encourage  him  in  his  telling  bio  the 
justice  of  tlie  cause,  the  persons  engsged  ther^ 
in,  and  of  sir  WiUiam  WaUer !  Then,  ny  lord^k 
told  them,  if  the  fdrces  of  Sussex  were  ootsaA 
fideni,  that  the  Surry  forces  wouM  come  to 
assist  them  for  the  coming  in  of  Charles  Scmrt: 
this  both  John  and  Anthony  Supely.  80  tlst 
we  conceive,  under  fovour,  that  Jdio  Siapeir 
and  Anthony  Stapely  do  agree  in  most  of  ibe 
circumstances.  Anthonv  Stapelv  »yh  ^ 
Mr.  Mordant  came  to  him,  tdb  him  tbeie 
were  great  grievances.  Ay,  says  be,  bat  hot 
shaU  It  be  remedied?  Tells  him  thstCbari«< 
Stuart  intended  to  comt  to  Bagland  with  > 
great  force,  which  would  redress  them.  He 
asked  him  bow  the  business  was  in  Siuieif 
He  said  it  was  not  in  so  good  a  poatore  as  v 
expected :  he  said  that  Sorry  forces  ahnoid  joa 
with  Sussex.  My  lord,  I  leave  it  nsliedl;» 
you;  if  you  find  this  to  be  true,  we  submit  < 
to  you,  and  Mr.  Attorney-General  will  pn^ 
what  his  pUoe  requires. 

Ati.  Gtm.  You  have  heard  the  bosio«. 
this  gentleman  hath  interposed  hioiself  «beft 
he  was  not  called  ;  it  is  a  happiness  tba  bufr 
ness  was  discovered.  Upon  this  «j«5L 
leave  it  to  your  justice,  and  as  you  shall  )^ 
I  shall  say  no  more. 

Mordant.  My  bid,I  willspeaktoyooTflJ 
short,  it  is  this  :  That  to  idl  this,  tboo^  >^ 
urged  against  me  by  the  ablest  men  >"  t'^'*^ 
yet  there  is  but  one  witness  in  a  '■■'""^J.'J: 

that  differing  in  many  circumstances [o*^ 

he  was  interrupted].  My  lord,  I  leave  it  toy^ 
I  remit  my  life  into  your  hands,  resting  ano  i«- 
lieving  your  lordships  wUl  deal  with  me  as  ob* 
of  this  nation,  an  £n^h  freeman.  IK*^ 
it  to  you  and  do  subnut. 

Ld,Prtt.    Withdraw  the  prisonw^ 

Prodsmation  to  adjourn  into  the  raiw^ 
Chamber.  _  .     ./,l,^ 

After  a  little  debate  ia  the  Painted  Cl«^ 
her,  they  adjourned  till  the  morrow. 
Jane  S,  1658. 

The  Lords  Commissionerf  met  in  tbePwJl^ 
ed  Chamber  abont  ten  in  the  ^^^ 
there  cominued  tiU  nboot  fow  ««*^  " 
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aftcmooiiy  mud  (ken  adjoanied  into  Wcstnifr- 
iter  ilally  where  prodanution  beinc  made,  the 
names  of  the  Lords  Commissioners  being  read : 

Mr.  Serjeant  was  commanded  to  bring  Dr. 
Hewet,  sir  Henry  Slingsby,  and  Mr.  Mordant 
to  the  bar.  Which  was  accordingly  done.  Pro- 
clamation for  silence  was  made. 

Ait,  Gtn,  My  lord,  as  for  sir  H.  Slingsby, 
and  Mr.  Mordant,  yon  have  heard  the  im- 
peachment ready  and  their  pleas ;  I  have  given 
in  the  evidence,  I  pray  your  Jodgnient  as  to 
them  :  as  for  the  other,  you  have  heard  the  im* 
peachment  and  no  defence ;  I  pray  your  jus- 
tice. 

Ld.  Prts.  Sir  H.  Slinnby,  knt.  thou,  hast 
been  impeached  on  the  behalf  of  the  Lord  Pro* 
tector  and  this  Commonwealth,  of  high  trea- 
son :  to  which  thou  ha>t  pleaded  Not  Guilty 
which  the  Court  hath  taken  into  consideration : 
What  hast  thou  to  say  funher,  why  this  Court 
should  not  proceed  to  Judgment. 

Sir  H,  ^ngtby.  My  lord,  I  humbly  desire 
I  may  be  tried  by  a  jury,  for  I  must  say,  you 
are  my  enemies*  pardon  the  expression,  if  not 
so,  why  did  you  sequester  me,  and  sell  my 
whole  estate  ?  And  why  did  you  deny  me  the 
act  of  oblivion  ?  There  is  no  man  would  wil- 
iiogly  appeal  to  bis  adversaries:  there  are^some 
among  you  that  have  been  instrumental  in  my 
sequeitration,  and  in  the  selling  of  my  estate, 
for  which  they  gave  me  no  reason  but  this, 
That  I  would  not  compound,  when  I  thought  not 
fit  so  to  do,  when  there  was  no  establishment  or 
settled  peace  :  if  I  had  curopounded,  I  had  not 
been  sure  whether  I  might  not  have  compound- 
ed over  again.  My  estate  hath  been  seques- 
tered and  sold.  Now  to  be  my  judge  and  jury*- 
1  humbly  pray,  being  a  commoner,  I  may  be 
tried  by  commoners. 

Ld.  Pre$^  Sir  H.  Slingpby,  I  am  not  to  bear 
-you  as  to  ao}P  of  these  thiiigs  (you  have  pleaded 
already) ;  this  is  not  a  time  for  pleadmg,  but 
a  time  of  judgment ;  therefore  I  must  require 
7 our  silence,  and  hear  me  a  few  words. 

The  Lord  Prwideat's  Speech. 

**  Sir  H.  Slingsby,  I  am  really  and  truly  af- 
flicted for  your  sad  condition ;  but  wheu  ( con- 
sider  the  nature  of  your  offence,  with  the  cir- 
cumstances and  amravations  of  your  treason 
committed  ;  when  T consider  your  person,  and 
that  such  a  person  as  yon  are  should  be  in- 
stramentai  in  so  detestable  a  conspiracy,  and 
when  I  think  of  that  judgment  tmit  must  be 
given  against  you  ;  roetbinksyou  are  one  of  the 
saddest  spectacles  that  ever  I  beheld  in  all  my 
days  :  I  beseech  God  that  you  may  seriously 
lay  it  to  your  heart  with  sorrow  and  repentance, 
and  that  you  may  be  more  sensible  of  what  you 
have  done,  than  of  what  you  are  to  sufier. 

"  Sir,  was  it  not  a  great  aggravation  of  the 
F^cyptians,  that  when  God .  had  declared  him- 
self by  so  many  s^^ns  and  wonders  on  the  be- 
half of  the  Isradites,  that  yet  notwithstanding 
they  would  still  purwe  Moses  and  Israel  ?  was 
not  this  a  great  aggravation  of  their  sins. 

^  Who  is  sogreat  i^ stranger  in  this  nation 


at  to  be  ignorant  what  God  hath  done  amongsi 
us,  by  a  series  of  wonderful  providences  so  manji 
years  together,  against  that  very  party  who  ar<i 
still  hatdiing  of  treasons  and  rebellions  amongst 
us  ?  It  grieves  my  very  soul  to  think  of  it,  that 
after  so  many  signal  providences,  wherein  God 
seems  to  declare  himself,  as  it  were  by  signs 
and  wonders,  that  your  heart  should  be  still 
hardened,  1  mav  say  more  hardened  than  the 
very  hearts  of  the  Egyptians :  for  they  at  length 
did  not  only  see,  but  confessed  that  the  Lord 
fought  against  them ;  but  you,0  that  you  would 
confess,  and  give  glory  to  God  !  You  cannot 
chuse  but  see  that  the  Lord  fights  against  yon, 
that  the  stars  in  their  oonnes  ^ht  against  you  ^^ 
and  yet  yon  will  not  see,  yon  will  not  confess^ 
until  destruction  overtakes  you.  This  is  a  sad 
lamentation,  and  I  beseech  God  that  you  may 
seriously  consider  it. 

<*  Sir,  if  the  si^al  and  the  wonderful  provi« 
denceaof  God  wiU  not  deter  vou,  yet  methinka 
national  consideratfons  should  deter  you  from 
such  a  treason  as  this  is.  Charles  Stuart  is  in 
confederacy  with  Spain  against  England ;  he 
is  in  confederacy  with  that  great  popish  inte- 
re9t»  Is  it  imaginable  that  an  Engluhman,  that 
a  protestant  »ould  assist  such  a  confederacy 
as  this  is  }  Yet  that  which  is  uot  imaginable  in 
itself,  is  here  clearly  and  evidently  proved  be- 
fore us.  • 

'*  Sir  Henry  Slingiby,  there  are  three  witnosei^ 
major  Waterhonse,  captain  Overton  and  lieut. 
Thompson ;  two  of  them  full  in  evidence  as  ta 
every  charge  aninst  you,  and  three  of  them 
as  to  some  tif  the  charges ;  and  besides,  yonr 
own  confession  at  the  Mr,  full  in  proof  against 
you.  Did  it  not  cleariy  appear  in  proof  be* 
fore  us,  that  you  promoted  Charles  Stuart  to 
be  king  of  England  I  Did  it  not  cleariy  appear 
before  as,  that  yon  endeavoured  to  betray  the 
garrison  of  HnlL  to  Charles  Stuart  ?  Did  it  not 
likewise  clearly  appear  before  us,  that  yon  en- 
deavoured to  withdraw  the  officers^  and  soma 
of  the  soldiers  of  that  garrison  from  their  obe- 
dience to  his  Highness,  and  to  make  a  mutiny 
in  that  garrison,  and  ail  the  circumstances  did 
dearijr  appear  ?  Was  it  not  proved  befure  us, 
that  you  offered  a  commission  to  major  Water« 
house,'  and  promised  -  him  a  commission  in  the 
first  ptlace,  and  a  second  to  captain  Overton, 
and  a  deputation  to  the  third  ?  and  what  yon 
promisea,  did  you  not  make  it  good  ?  Did  you 
not  with  your  own  hand  offer  a  commission 
sealed,  and  said  it  was  from  .Charies  Stuart } 
And  did  you  not  only  encourage  him,  by  telling 
him  that  he  was  coming  into  England  with  a 
considerable  force ;  but  did  you  not  promise 
also  that  upon  Jiis  landing,  5,000/.  should  ba 
paid  to  mi{jor  Waterliouse  ?  all  these  things 
were  clearly  proved  before  us.  vj 

**  Sir,  what  said  you  to  this  proof  f  Yon  con- 
fessed upon  the  matter  all^  in  effea  all ;  baS 
only  some  things  you  said  by  way  of  excuse* 
and  I  shall  traly  relate  them  all.  All  yon  did, 
you  cold  us  wa9  but  in  iest.  What»  Sir,  if  those 
discontented  English  that  comjilied  with  Spai^ 
in  queen  Elisabeth's  days  in  eighty-eight,  bad 
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Mia  die?  tnd  Weo  ^n  j«ft,  iite  mmld  yom 
hkf%  ilfeoHbt  «f  «Ut,  Hit  i  Wh«  if  tfaiMe  Je- 
•Qltc4  i^^Httt  Ibat  woald  lHit«  blo«i«  up  the 
FirlMiiicttt  Hone  apoo  the  Mi  oC  November, 
wMi-barrekefgeopewder,  hudeaid  that  tkey 
iMii  brougbt  in  cfaote  barrels  in  jetc ;  wliat 
woidd  70a  lHi?e  thought  of  k  f  6ir,  be  aot  de- 
ceived :  As  a  Baa  so«rs,  eo  shall  be  wap ;  joa 
hsire  sowed  ireaaoD  nd  rebeMioay  tad  70a  are 
aiaar  eome  So  reap  the  fratt  of  it. 
'  ^*  j^od|  Sir,  joa  tiild  ne  ^oa  did  not  o#n  Che 
gevemmenC,  you  were  apraMinery  and  therefore 
eo«M  aot  be  boond  by  the  lairs  of  that  govern- 
aseot.  Sir,  doth  not  eveiy  Englisboian  owe  a 
naturflA  aU^iance  to  the  ^preaie  Maf^raie 
ef  Enghmd?  Is  •aat  -every  Englishmaa,  whe- 
iher  in  prisoQ  or  oot  of  prison,  bound  by  the 
laws  or  England  f  Sir,  if  yea  own  not  the 
^overDonent  of  Eoglandy  that  is  an  offence  in 
itselfy  a  great  offence;  and  wooid  you  mahe  an 
oience  against  the  goverameot  to  be  an  CBcose 
or  justification  for  treason? 

^  ThekH  diiogyeu  said  was  thisy  You  loldns 
youweretsepannediatoit.  Sir^didnotyonyoer- 
aelf  of  yoorselfpvomiiea  Coiiaaission  to  major 
Waierhouse?  Did  you  not  of  yourself  offer 
five  thousand  pounds  to  be  £aid  as  eoon  as 
Oharies  Stoart  landed  apoa  English  ground  f 
I  «ha]l  name  those  worthy  -gentlemen,  for 
honour's  sake  to  them,  that  bad  a  hand  in 
this  diseowry.  ft  was  that  jnuKlent  mid  faith- 
lol  governor  ef  Hull,  colonel  Savith,  that  bad 
a  hand  in  it.  Tiiere  were  those  worthy  and 
fiMlhful  ooflsmandersy  who  were  liere  in  court, 
asojor  Watefhouse,  captain  Overton, 'and  lieut. 
filoaipsOii :  Sir,  these  faithful  and  ^vorth? 
gentlemen  hnve  carried  tliemsekns  in  this  busi* 
nest  like  the  man  of  understtoding  that  Solo- 
mon apeahsofl 

*  I  have  done,  only  I  wo4ld  soy  one  word  to 
you,  beessiae  I  bear  ymi  are  n  Frotcstant :  I 
would  only  ask  yoo  tlm  question,  What  think 
you  would  hove  become  of  the  Protestant  in- 
terest, of  the  Protestnnti  of  England,  Scotland, 
and  Ireland,  If  yoo  bad  had  your  will ;  if 
Charles  StiMTt  had  come  inf  K  you  had  but 
time  (but  the  Lord  knows  you  have  not  time) 
to  look  over  the  records  of  fiughind,  to  h»ok 
Over  the  dcdnrationa  of  pariiaments  siacei^HO; 
if  yen  could  rememlier  it,  Sir,  it  would  tell  you 
wipt family  ft* was  that  betrayed  tbeProtestaiHS 
of  France,  when  Rocbel  was  taken ;  what 
lamiW  it  was  tliat  betrayed  the  Protestanu  in 
Oennany,  and  in  the  'Ptfatinate,  when  a  pcnoe 
was-  asada  'With  Spain  without  consent  of  parlio- 
mcmit.  What  coohl  you  think  of  that  ^milv 
that  iNd  toIeralB  Popery  .for  a  nmsoh  with 
0paiof  What  thea  would  that  family  have 
done,  if  it  conM  have  gained  dbem  Engbnd, 
Scotland,  and  Ireland. 

-**  ihnd  now, Sir,  butone  woid  raorrio  yoo  as 
)FOtt  areoB'Eagliabaian:'!  basteeh  yennonvider, 
eihatwonld  have  beoomeof  this  nation,  if  you 
ImuI  had  your  will ;  von  hud  brought  a  new 
mil'war  upon  England,  at  the  lenst.  1  enanat 
'"  '  ^sCmflBw^MH^mri^nnEaj^Ddftetli 


yoai 
Chra 


of  desolalaon  upon  desoMoa  to  tin 
poorontiQn,.&c. 

^  I  have  butone  wosd  10  aay  to  Dr.  HevM: 
And,  Sir,  when  I  look  upon  2fou  as  a  niniacr, 
I  must  confcss  1 4I0  not  ka«w  how  to  spesk  t» 
you,  because  it  has  always  been  my  ws;  t* 
speak  to  men  of  your  profession,  as  to  sasii' 
ters ;  I  never  spake  to  them  but  as  a  dnid 
speaks  to  his  father ;  such  reverence  aad  ndi 
regard  I'bear  to  their  office.  But  10  spesk  wa 
a  mif  lister  as  a  judgr  speaks  to  a  traitor,  I  am 
confess  I  know  not  how  to  do  it.  Bat,  Sir,  thcft 
meet  be  words  spoken  to  you,  thoogh  I  dosa 
speak  them;  and  not  only  to  yoo  as  a  traitor, ba 
a  traitor  in  the  liighest  degree^  not  as  a  tnitor 
(as  yon  are  intitled,  for  endeavourtoi;  toltrji 
new  war,  and  to  bring  desolation  and  s  wsrii 
this  nation),  but  such  an  one  as  shoald  ntha 
die  A  traitor,  than  own  Che  autlienty  of  ike 
nation.  But,  Sir,  I  know  not  how  to  spssk  to 
you,  and  therefore  the  record  must  ipesk  ts 
you;  and  I  myself  will  not  any  further. 

^  I  have  now  a  word  to  speak  to  yos,  Mr. 
Mordant :  Ood  hath  appeared  in  iustice,  iii 
God  doth  appear  in  mercy ;  as  the  lord  is  jai 
to  them^  so  he  is  «aoeeding  mercifal  to  700: 
Andl^ay^ayto  yoo,  That  God  appears  10 
nt  this  time,  as  he  speaks  tosinnerk  ia  Jnv 

rist ;  for,  Sir,  he  doth  clear  sinners  in  Cbritf 
Jesus,  even  »hen  -ihey  are  guihy,  and  m  M 
clearefh  you :  I  will  aot  say  you  are  guilty  ^ 
abk  your  own  oonscicnce  wMther  you  sre  v 
no.  Sir,  bless  God  as  long  as  you  live,  ao^ 
bless  my  (Lord  Protector,  bywho»e  airtlwrity 
you  are  eleared.  Sir,  I  speak  no  mere,  bet 
\  beseech  yon  to  epeak  to  God. 

'*  And  now  let  me  add  this  word  to  i^ 
two  aentlemen :  Sirs,  when  I  have  dooe  spn*- 
ing,  1  shall  never  have  done  praying  for  yoo,  a 
long  as  you  are  rlive ;  that  is  the  Isst  t]»n  I 
must  say  to  you.  And  now  let  the  Jodgocot 
of  the  Court  be  read.*' 

Thereupon  the  clerk  read  the  J"^P^?'J°^ 
Sentence  of  the  Court  against  sir  H.  Sling»J» 
knt.  which  was  as  foHows :  . , 

*'  That  the  said  sir  JI.  SlinMby,as  a  W^ 
traitor  to  his  said  highness  the  lord  ProtecttJ 
and  this  Commonwealth,  shaQ  be  conrtyeo 
hack  again  to  the  Tower  of  London ;  snd  I"* 
ttencc  through  the  middle  of  the  City  0^ 
Liindon  directly  shall  he  drawn  unto  iw 
gallows  of  Tyburn,  and  upon  tbo  said  Oi«J>j« 
there  shall  be  hanged,  and  being  aIii^Mn»[°* 
out  down  to  the  .ground,  and  his  entrails  wwn 
out  of  his  belly,  and.  heliviiuc  be  burnt  hcw^ 
him ;  and  that  his. head  shall-bc  cut  ofl,  «" 
that  hM  hodf  shall  be  divided  tntfl  i<^ 
quarter?,  fipp.*^ 

In  the  neat  place,  tfie  same  JadgaMOC  ^ 
^rttenoe  of  tin  Cemt  was  read  -•^•^ 


Iie%«et,  being  ingresaed  in  lik«**"^>-rt 
This  bein^doi!^,  the  Judpmeat  of  die^ 
was  declaied  concerning  Mr.  Woid»t.  *"J 
(ia  short)^as,  *«  That  upon  coasatoriW^ 
the  whale  matter  in  ««^«t«M^  "^.LHd 
him,  a«d  hii  Wea  theww^i  W  ^ 
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adj  udge  him  Not  GuUty/'*  And  so  the  prisoo'- 
er»  w«re  disfDia9ed. 

Proclamation  being  made,  the  Court  ad- 
jouraed  back  to  the  Painted  Chamber,  where 
ihey  ordered  the  Execuiion  of  the  Senteoce 
npoQ  sir  Heory  Slinghby  and  Dr.  lie  wet  to  be 
OD  Saturday  next.  And  warrants  were  issued 
out  to  the  sheriBs  of  London  to  see  execution 
done  accordini^Jjf. 

Then  the  Court  i^4)ourned  itself  until  Thurs- 
day the  10th  iubtant. 

Notwithstanding  the  former  Sentence  passed 
by  the  High  Court,  yet  his  Highness  being  in- 
formed, that  Dr.  Hewet,  prisoner  in  th\e  Tower 
of  London,  who  stands  attainted  of  High  Trea- 
son, before  the  Commissioners  appointed  by 
act  of  parliament,  for  levying  war  against  his 
Highness  and  the  Commonwealth,  had  Judg- 
ihent  to  be  hanged,  drawn  and  quartered  at 
Tjrbum  thi<i  instant  Saturday ;  his  Highness  was 
graciously  pleased,  upon  humble  suit  made,  to 
reprieve  him  untrl  Tuesday  the  8th  instant,  and 
to  order.  That  the  Judgment  should  be  re- 
mitted, except  the  cutting  off  his  head. 

The  like  favour  also  was  extended  to  sir 
Henry  Slings  by. 

Much  application  was  made  to  save  his  life 
by  the  lord  viscount  Faucon bridge  his  nrphew, 
who  had  lately  married  one  of  tlje  Usurper's 
daughters;  but  ai>  sir  Henry  snid  at  t^he 
scaffold,  he  was  inexorable  ;  the  truth  is,  the 
Tyrant  supposed,  that  his  not  sparing  a  person 
so  related  to  him,  would  make  all  the  world 
believe  there  was  a  reality  of  some  horrid  de- 
sign, which  could  not  be  dispensed  with,  with- 
out extreme  danger  to  the  public. 

They  were  both  accordingly  executed  on 
Towci^Ilill  the  said  8th  of  June. 

Sir  H.  SImgsby  was  first  brought  about  eleven 
of  the  clock  from  the  Tower  to  the  scatiold  on 
Tower-Uill;  whither  being  come,  he  fell  upon 
his  knees,  and  fur  a  short  space  pra)  t-fl  private- 
ly. Then -standing  up,  he  did  in  a  ehort  speech, 
and  with  a  very  low  voice,  address  himself  to 
Mr.  sheriff  Robinson,  teihng  him,  tiiat  wiiat  he 
had  to  say  he  would  speak  to  him;  which  was 
to  this  purpose : 

*  That  he  luid  received  Sentence  to  die, 
'  upon  account  of  his  endeavouring  to  betray 
'  the  garrison  of  Hull:  But  said,  a!l  that,  he 
<  did  in  that  busint&s  he  was  drawn  into  by 

*  others. — ^Tbat  the  officers  of  that  garrison  did 
'  believe  he  had  some  greater  design  in  hand, 
'  abd  therefore  they  would  needs  pump  him  to 
'  the  bottom  :  But  what  he  spoke  to  them  in 
'  private   was   brought  into   evidence  against 

*  him'.  He  likewise  said,  That  he  did  no  more 
'  than  any  .person  would   have  done  tlmt  was 

*  so   brought  on.— That  he  had   made  many 

-' 

*  Oldmixon,  and  after  him  Hume,  says  that 
^  ju&t  as  the  sentence  was  pronounced  in  bis 
favour,  col.  Pride,  who  was  resolvtd  to  condemn 
him,  came  into  Court.'*  This^oircumstance  gives- 
to  the  §l:ory  dramatic  effect ;  but  they  cite  no 
authority  for  it. 

VOU  V. 


'.  applications,  by  his  fciends,  for  a  reprieve, 

<  but  found  bis  Ilighoess  was  inexorable. — He 
'  did  confess,  tlmt  h^  did  deliver  a  commission 
'  (as  it  was  charged  against  him) :    Hut  said, 

<  that  it  was  an  old  commission,  and  what  he 

<  meant  was  well  known  to  himself;  but  what 
'  coustructions  others  had  made  of  it  might 
*  appear  by  his  present  condition.' 

lie  discovered  little  sense  of  sorrow,  or  fear 
of  death  ;  but  said  :  ^  He  was  ready  to  submit/ 
or  words  to  like  purpose.  Then  he  addressed 
himself  to  private  prayer  again ;  and  kneeling 
down  to  the  block,  he  prayed  privately  for  a 
short  space :  Theu  laid  his  head  upon  the  block, 
and  at  the  sign  given,  the  executioner  severed  * 
his  head  froih  Ins  body  at  ooe  blow :  and  his 
friends  put  his  body  into  a  coihn,  and  removed 
it  into  a  close  coach, , prepared  near  the  place. 

As  soon  as  Sir  Henry  Slingsby's  body  was 
removed  as  aforesaid,  Dr.  Hewet  was  bfoughc 
forth  to  the  scaffold ;  whither  being  come  (to- 
gether with  Dr.  Wild,  Dr.  \Varmestry,-and 
another  divine),  he  fell  upon  his  knees  and 
prayed  privately  for  tlie  space  of  a  quarterof  ani 
hour  ;  after  that  he  prayed  audibly  for  a  good 
space,  ^fter  which  prayer  he  addressed  him- 
self to  the  people  in  the  fullowing  words: 

*<  I  am  now  become  a  public  spectacle  to 
men  and  angeU,  and,  I  hope  God,  who  is  om- 
niscient, is  now  beholding  me  with  much  pity,  - 
and  great  mercy  and  compassion,  and  tlie 
more,  because  I  am  now  come  to  that  end  that 
his  own  Son  came  into  the  wOrld  for,  to  bear  wit- 
ness to  tiie truth;  he  hiipself  said, ' For  this  and 
'  was  I  born,  for  thib  cause  came  I  into  the 
'  world,  that  I  should  bear  witness  to  the  truth  :* 
I  was  brouglit  iiUo  the  world,  the  Christian  - 
world,  for  to  bear  witness  to  the  truth  of  the 
gospel,  as  a  common  christian ;  I  was  brought 
into  the  world,  the  church,  as  a  minister  of  his 
blessed  word  and  sacraments  (blessed  be  his 
name  for  that  great  honour  and  dignity !) ;  and 
I  came  into  the  world  to  die  more  immediatel^y 
for  the  testimony  of  Jesus,  v^hich  Gud  hath  now 
called  me  to.  I  came  into  this  world  (tliis 
Commonwealih)  to  be  a  member  thereof,  to 
bear  witness  to  the  truths  of  the  customs,  the 
laws,  the  liberties,  and  privileges  thereof:  so 
I  am  a  member  of  the  Commonwealth :  And 
methinks  it  seems  to  me  a  strange  thmg,  tliat- 
in  as  much  as  we  all  plead  for  liberty^  and 
privileges,  and  I  pleading  for  the  privileges,  the 
laws,  the  statutes,  and  the  customs  uf  tins  land, 
yet  I  should  die  by  those  that  should  stand  for 
the  law^,  the  statutes,  and  privileges  of  the 
land:  And  I  am  here  beheld  by  those  that 
plead  for  their  liberties,  and  I  hope  I  am  pitied, 
because  I  here  give  up  myself  willingly  and 
freely  to  be  a  state-martyr  for  the  public  good ; 
and  I  had  rather  die  many  deaths  niyself,,  than 
betray  my  fellow-frtemen  to  so  many  incon- 
veniences that  they  might  be  like  to  suffer  by 
being  subject  to  the  wihs  of  tliem  that  willed 
me  to  this  death.      ' 

"  And  it  is  worthy  remembrance,  thi»t  Mr. 
Solicitor  having  impeached  me  of  treason  to 
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the  Commissioners  of  the  Court  against  his 
Highness,  I  riid  often  (when  brought  before 
tiiose  Commissioners)  plead  for  the  liberties  of 
the  people  of  England ;  tlioagh  I  had  no  know- 
ledge of  the  law,  yet  I  had  instruction  from 
those  that  were  learned  in  the  law,  and  had 
several  law  cases  and  precedents  put  into  ra/ 
hand,  though  not  by  them,  and  urged  several 
law-cases;  and  made  my  appeal :  First,  for  the 
judicature  that  I  was  to  be  tried  by,  Whether 
it  were  according  to  law?  Whether  it  were  ac- 
cording to  the  act  ^  And  whetlier  ic  were  ac- 
cording to  the  words  of  the  said  act?>Idid 
appeal  to  have  the  said  act  argued  by  learned 
lawyers  on  both  sides,  and  Chen  to  be  resolved 
by  his  Highness's  own  counsel,  which  was  de- 
nied me :  [This  by  the  by]  I  presshig  the  argu- 
ment, made  a  second  appeal,  that  those  Judges, 
if  they  wOuld  give  singly  their  several  judgments 
that  It  was  a  just  and  lawful  Court  of  judica- 
ture, I  w6uld  answer  to  my  Charge.  I  did 
make  another  appeal  to  those  that  were  his . 
Highness's  counsel,  and  pleaded  against  ine^ 
that  if  they  would  deliver  it  to  me  under  their 
liands  to  be  according  to  law,  I  would  then 
go  On  to  plead  and  answer  to  the  Charge. 
What  was  then  said  further,  my  spirits  being 
faint^  I  shall  nq^  say  much,  hut  only  this,  I  was 
iaken  in  three  defaults  upon  formality  of  the 
Court.  It  seems  it  is  a  custom  in  all  Courts 
(which  I  did  not  know  before),  that  if  they  an- 
jwered  not  the  third  time  «ipeaking  by  the 
clerk,  that  then  they  are  guilty  of  three  de- 
faults and  proceeded  against  as  mute:  [I  had 
no  such  knowledge  of  the  law.]  So  they  found 
me  guilty  of  those  defaults ;  And  when  I  would 
have  pleaded,  and  resolved  to  begin  to  plead, 
I  was  taken  from  the  bar.  I  did  the  next  day 
A)ake  my  petition  to  the  Court  in  the  Painted- 
Che  mber-;  two  petitions  were  presented,  the 
snme  in  effect ;  in  the  former  the  title  was  mis- 
taken :  Yet  because  the  title  was  mistaken, 
^  and  no  answer  was  given,  therefore  it  was  that 
.another  petition  was  drawn  up  to  tlie  same 
•ffectf  with  a  new  title  given  (as  I  remember), 
presented  hy  the  -Serjeant  at  Arms ;  and  one 
writ  it  over  in  such  haste,  lest  they  should  he 
drawn  out  of  the  Painted-Chamber  into  the 
Court,  that  I  bad  not  time  to  read  it  over,  only 
I  subscribed  ray  name ;  and  there  was  in  the 
front  of  the  petition  a  word  left  out,  but  what 
the  word  was  I  know  not ;  and  this  was  taken 
so  ill,  as  if  I  had  put  an  atfront  and  contempt 
on  the  Court ;  and  it  was  thought  they  would 
have  heard  me  plead;  and  then,  because  of 
that  mistake,  they  sent  word  I  stiould  have  my 
answer  «vhen  I  came  into  tlie  Court,  and  my 
answer  was  tlje  sentence  of  condemnation. 
And  therelbre,  I  pray  with  all  my  m>u1,  that 
God  would  forgive  all  those  that  occasioned 
the  Charge  to  be  drawn  against  me,  to  gi%e 
such  unjust  thidgs  a^^ainst  me;  I  pray  witli  all 
my  soul,  that  Ood  would  foigive  all  those  that 
upon  so  slender  and  small  grounds  adjudged 
ma  to  die,  taking  advantage  of  such  simple 
iunnrunce  as  I  was  in.  And  I  had,  at  the  very 
beginning  of  my  pleading,  engaged  their  honours 


no  advantage  should  be  taken  uainst  roe  to 
my  prejudice,- that  in  as  much  as  I  understood 
nothing  of  the  law,  and  having  heard  that  a 
man  in  the  nicety  of  the  law  might  be  lost  in 
the  severity  thereof,  merely  for  n>eakiiig  a  word 
out  of  simple  ignorance  ;  I  made  it  my  prayer 
to  them,  that  no  advantage  might  be  taken 
against  me,  to  the  ^prejudice  of  my  person ; 
and  there  was  to  me  a  seeming  consent,  for 
the  President  told  me,  there 'should  be  no  ad* 
vantage  taken  against  me;  and  upon  these 
considerations,  I  am  afraid  there  was  too  great 
uncharilableness :  But  I  pra^  God  forgive 
them,  from  the  very  bottom  ol  my  soul,  and  I 
desire  that  even  those  that  shed  my  blood,  may 
have  bowels  of  the  God  of  mercy  shed  i'ov  them. 
**  And  now  having  given  you  the  occasion  of 
my  coming  hither,  it  is  fit  I  should  give  you 
somewhat  as  concerning  myself,  as  I  am  a 
Christian,  and  as  I  am  a  Clergyman :  first,  as  I 
am  a  Christian,  I  thank  God  I  was  baptized  tu 
the  Holy  Church,  so  I  was  haptjzed  to  be  a 
member  of  the  Holv  Catholic  Church;  that  is, 
the  Church  of  England,  which  I  dare  say,  fot 
purity  of  doctrine,  and  orderly  drscipline,  till  a 
sad  Keformation  had  spoiled  the  face  of  the 
Church,  and  made  it  a  query,  whether  it  was  a 
Church  or  no :  I  say,  it  was  more  purely  divine 
and  apostolical  than  any  other  doctrine  or 
Church  in  the  Christian  w'orld,  whether  nation- 
al, or  classical,  or  congregational.  And  I  must 
tell  you,  that  as  I  am  a  member  of  this  Church, 
so  I  am  a  member  of  the  Holy  Catholic  Church, 
and  shall  give  a  most  just  confession  of  my 
faith,  both  negatively  and  aitirmatively.  Nega- 
tively, I  am  so  a  member  of  the  Holy  Catholic 
Church,  that  I  abhor  all  Sects,  Schisms,  Sedition 
and  Tyranny  in  Religion.  Affirmatively,  so 
that  as  I  hold  communion  with,  so  I  love  and 
honour  all  Christians  in  the  worid  that  love 
the  same  Lord  Jesus  in  sincerity,  and  call  on 
his  name,  agreeing  with  those  truths  that  are 
absolutely  necessary,  and  clearly  demonstrated 
in  the  word  of  God,  both  in  the  Old  and  New 
Testament,  though  in  charity  dissenttag  from 
some  others  that  are  not  nei^essary.  And  I,  as  I 
am  thus  a  Christian,  I  hope  for  Salvation,  through 
the  merits  of  Christ  Jesus;  his  blood  I  rely  on, 
his  merits  I  trust  to,  for  the  salvation  of  my 
own  soul.  Though  to  this  faith  good  works  are 
necessary,  not  meritorious  in  us,  but  onlv  made 
meritorious  by  Christ's  death ;  by  his  all-suffi- 
ciency, by  his  satisfactitm,  and  his  righteous- 
ness, they  become  meritorious ;  but  in  us  they 
are  no  other  than  as  defiled  rags.  And  truly, 
as  I  am  a  member  of  the  Church,  sal  told  you 
I  was  a  member  of  this  community,  and  so 

f  leaded  for  the  liberties  and  privileges  thereof, 
must  now  answer  something  I  am  aspersed 
withal  in  the  world. 

''  Here  I  roust  come  to  particulars  for  a  plot, 
of  having  a  design  upou  the  city  of  London  for 
the  firing  of  it:  I  so  much  tremble  at  the 
tiiought  of  tlie  thing  that  should  have  been  dooe, 
as  they  say,  for  the  carrying  on  of  such  a  de- 
sign, (if  my  heart  deceive  me  not)  had  I  known 
it,  1  so  much  abhor  tlie  tbingy  I  should  have 
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been  the  first 'discoverer  of  it:  nor  ever  had  I 
a  correspondency  or  meetings  with  such  persons 
as  would  have  carried  on  such  a  design.  It  is 
said  likewise,  I  entertained  the  earf,  the  mar- 
quis of  Ormond ;  to  my  remembrance  I  never 
saw  the  face  of  that  honourable  person  in  my 
life.  It  is  said,  one  Lord's  day  I  did  preach  at 
St.  Gregory's,  and  the  next  Lord's  day  I  was  at 
Brussels/  or  Bruges,  and  kissed  the  King's 
hand,  and  brought  I  cannot  tclt  what  orders 
and  instructions  from  him :  this  J  shall  say,  for 
these  three  years  last  past  together  I  have  not 
been  sixty  miles  from  this  City  of  London,  and 
I  think  it  is  somewhift  further  to  either  of  those 
places  than  threescore  miles.  It  is  said  that  I 
kept  correspondence  with  one  Mallory  and 
Bishop :  they  are  persons  I  have  heard  of  cheir 
names,  but  never  saw  their  faces,  and  to  my 
knowledge  I  do  not  know  they  know  me;  nor 
do  I  know  them  at  all,  but  only  as  I  have  heard 
of  their  names.  And  whoever  else  hath  sug- 
gested such  things  against  me,  I  know  not. 

'^  His  Highness  was  pleased  to  tell  me,  I 
was  like  a  flaming  torch  m  the  midst  of  a  sheaf 
of  com :  he  meaning,  I  being  a  public  preach- 
er, was  able  to  set  the  city  on  fife  by  sedition 
and  combustions,  and  promoting  designs.  Here 
truly  I  do  say,  and  have  it  from  many  of  those 
who  are  judges  of  the  High  Court,  that  upon  ex- 
amination of  the  business,  they  have  not  found 
me  a  meddler  at  all  in  these  affairs.  And  truly 
I  must  needs  say  therefore,  that  it  was  a  very 
uncharitable  act  in  Cbem  (whoever  they  were) 
thnt  bronghC  such  accusations  against  me,  and 
irritated  his  Highness  against  me:  I  will  not  say 
it  was  malice,  it  might  be  zeal;  but  it  was  rash 
zeal  which  caused  me  to  be  sentepced  to  this 
place :  the  God  of  mercy  pardon  and  foi^ive 
them  all !  And  truly  as  I  am  a  member  of  the 
Church,  and  as  a  mem  her  of  the  community 
whereon  behalf  I  have  been  speaking,  I  can- 
not but  do  as  our  Saviour  himself  did  for  his 
disciples :  when  he  was  to  be  taken  from  them, 
he  blessed  them,  and  ascended  up  to  heaven. 
My  trust  is  in  the  mere?  of  tlie  Most  High,  I 
shall  not  miscarry;  ancf  however  my  days  are 
shortened  by  this  unexpected  doom,  and  shall 
be  brought  untimely  to  the  grave;  I  cannot  go 
without  my  prayers  for  a  blessing,  upon  all  the 
people  of  this  land,  and  cannot  but  bless  them 
all  m  the  name  of  God,  and  beseech  God  to 
bless  them  in  all  theif  ways,  and  his  blessing  be 
upon  them.'' 

After  this  he  joined  in  public  prayer  with 
Br.  Wild  and  Dr.  Warmestry,  he  all  the  while 
lyin^  flat  upon  his  breast. 

Then  he  addressed  himself  to  private  prayer, 
wherein  he  continued  a  certain  time.  After 
this  he  prepared  himself  for  the  block,  and  with 
a  black  ribbon  bound  over  his  eyes,  lying  with 
his  breast  over  the  block,  he  prayed  again  for  a 
short  while;  then  laid  his  neck  upon  the  block, 
and  after  some  short  and  private  ejaculations, 
the  executioner  (having  notice  that  he  was 
ready)  at  one  blow  severed  his  head  from  his 
body,  which  was  put  into  a  coffin,  and  conveyed 
away  by  his  friends. 


Fleetwood,  in  a  letter  to  Henry  Cromwell, 
dated  June  8,  1658,  says,  *<  This  day  is  tlte 
execution  of  sir  Henry  Slingsby  and  Doctor 
llewet.  Great  endeavours  have  been  made 
to  save  their  lives.  There  will  be  some  suddea 
resolutions  touching  thnt  party."  7  Thurloe, 
139. 

The  author  of  the  Fourth  Part  of  the  His- 
tory of  ludependency  says,  **  The  sentence' waa 
executed  on  the  8th  day  of  June,  at  Tower- 
hill,  notwitiistanding  all  the  means  their  friends 
could  use  of  engagements,  persuasions  and 
Qioney,  and  the  deep,  earnest  and' continued 
intreaties,  solicitations  and  supplications  of  Mrs. 
Claypole,  his  (Cromwell's)  best  beloved  dan^h- 
ter^  for  so  inexorable  he  continued,  that  like 
the  deaf  adder,  he  *  stopped  his  ears  to  the 
'  charmer,  charm  he  never  so  wisely,'  at  wliicb 
unheard-of  cruelty,  and  for  that  Dr.  Hewet's 
lady  (as  is  said)  was  then  with  child,  Mrs. 
Claypole  took  such  excessive  grief  that  she 
suddenly  fell  sick,  the  increase  of  her  sickness 
making  her  rave  in  a  most  lamentable  manner, 
calling  out  against  her  father  for  He  wet's 
blood,  and  the  like,  the  violence  of  which,  ex- 
travagant passions  working  upoa  the  g^eal 
weakness  of  her  body,  carried  her  into  another 
world  even  at  the  highest  thereof.".  It  seems 
to  be  generally  admitted,  that  Mrs.  Ciaypole's 
death  made  a  Very  afflicting  impression  on  tha 
mind  of  Cromwell,  and  possibly  it  accelerated 
his  own  death :  The  author  of  the  Fourth  Part 
of  the  History  of  Independency,  seems  indeed 
disposed  to  believe,  that  the  latter  event  was. 
marvellously  brought  about  by  the  Devil,  in 

Eursuance  of  a  personal  contract  made  between 
im  and  the  Protector,  on  the  morning  of  the 
Battle  of  Worcester,  Sept.  3rd,  1651,  being  ex- 
actly seven  years  before  the  day  on  ^which 
Cromwell  died.  There  is  no  reason  to  doubt 
that  the  last  part  of  his  life  was  passed  under 
great  discomposure,  apprehension  and  anxiety 
of  mind.  Maidston,  wno  had  been  steward  of 
the  household  to  him,  in  a  letter  to  Mr.  Wiu- 
throp,  Governor  of  Connecticut,  after  mention- 
ing the  dissolution  of  the  short  parliament 
wmch  met  on  the  20th  of  January,  1658,  thus 
expresses  himself;  "  And  that  was  the  last 
that  sate  during  his  life,  he  being  compelled  to 
wrestle  with  the  difficulties  of  his  place  so  well 
as  he  could,  without  parliamentary  assistance, 
and  in  it  met  with  so  great  a  burthen,  as  (I 
doubt  not  to  say)  it  drank  op  his  spirits,  of 
which  his  natural  constitution  yielded  a  vast 
stock,  and  brought  him  to  his  grave."  1  Tbur- 
loe's  State  Papers,  766. 

Dr.  Hewet,  we  have  seen,  was  executed  on 
June  8,  1658,  and  Mrs.  (or  Lady  Elizabeth) 
Claypole  died  on  August  6,  and  Cromwell  on 
Sept.  3,  in  the  same  year.  See  Whitelocke's 
Mem. 

"  It  had  been  observed  in  Eni^and,"  says 
Lord  Clarendon,  "  that,  though  from  the  dis- 
solution of  the  last  parliament,  all  things  seem- 
ed to  succeed,  at  home  and  abroad,  to  the 
Protector's  wish,  and  bis  power  and  greatness 
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to  be  better  established  than  ever  it  had  been, 
Yet  he  never  had  the  same  serenity  of  mind  he 
had  been  used  to,  after  he  had  refused  the 
crown  ;  but  was  out  of  countenance,  and  cha- 
grin, as  if  he  were  conscious  of  not  having  been 
true  to  himself:  and  much  more  apprehensive 
of  danger  to  hi!>  person  than  he  had  used  to  be. 
Insomuch  as  he  was  not  easy  of  access,  nor  so 
mqch  seen  abroad ;  and  seemed  to  be  in  some 
disorder,  when  his  eyes  found  any  stranger  in 
the  room  ;  upon  whom  they  were  still  fixed. 
When  he  intended  to  go  to  Hampton  Court, 
which  was  his  principal  delight  and  diversion, 
it  was  never  known  till  he  was  in  the  coach, 
which  way  he  would  go ;  and  he  was  still  hemmed 
in  by  his  guards  both  before  and  behind  ;  and 
the  coach  in  which  lie  went  was  always  throng- 
ed as  full  as  it  could  be,  vvith  liis  servants,  who 
^vcre  armed ;  and  he  seldom  returned  the  same 
way  he  went ;  and  rarely  lodged  two  nights  to- 
gether in  one  chamber,  but  had  many  furnished 
and  prepared,  to  which  his  own  key  conveyetl 
him  and  those  he  would  have  with  him,  when 
he  had  a  mind  to  go  to  bed  :  which  made  his 
fears  the  n»6re  taken  nptice  of  and  public,  be- 
cause he  had  never  been  accustomed  to  those 
precautions. 
**  It  is  very  true,  he  knew  of  many  c6mbinations 


to  assassinate  him.  '  He  seemed  to  be  much  af- 
flicted at  the  deatli  of  his  friend  the  earl  of 
Warwick,  with  whom  he  had  a  fast  friendship; 
though  neither  their  humours,  nor  their  natures 
were  like.  And  the  heir  of  that  house,  who 
had  married  his  youns^est  daughter,  died  aboot 
the  safne  time  ;  *  so  that  all  his  relation  to,  or 
confidence  in  that  family  was  at  an  end,  the 
other  branches  of  it  abhorring  his  alliance. 
Ilis  domestic  delights  were  lessened  every  day: 
be  plainly  discovered  that  his  son  Fautcou- 
bridge*s  heart  was  set  upon  an  interest  destruc- 
tive to  his,  and  grew  to  hate  him  perfectly. 
But  that  which  chiefly  broke  his  peace,  was 
the  death  of  his  daughter  Claypole ;  who  bad 
been  always  his  greatest  joy,  and  who,  in  her 
sickness,  which  was  of  a  nature  the  physicians 
knew  not  how  to  deaT  with,  had  several  confer 
rences  with  him,  which  exceedingly  perplexed 
him.  Though  nobody  was  near  enough  to  hear 
the  particulars,  yet  her  ofleu  mentioning  in  the 
pains  she  endured,  the  blood  her  father  had 
spilt,  made  people  conclude,  that  she  had  pre- 
sented his  worst  actions  to  his  consideration. 
And  though  he  never  made  the  least  shew  of 
remorse  for  any  of  those  actions,  it  is  very  cer- 
tain, that  either  what  she  said,  or  her  death, 
affected  him  wonderfully." 


Administration  of  Justice  during  the  Usurpation  of  the 

Government. 


In  the  period  between  the  death  of  Charles 
■  die  First,  and  the  Restoration  of  his  sou,  there 
were  other  judicial  Proceedings,  the  insertion 
of  which,  ill  this  Work,  might  have  been  desir- 
able ;  as  for  instances,  of  the  case  of  sir  John  Sto- 
well,  mentioned  in  the  third  part  of  Waiker*s 
History  of  Independency,  p.  48  :  sir  ^John 
GeWa  Case,  Hist,  of  Independency,  part  3,  p. 
4,  23,  SI,  €t  seq  :  Concerning  ti.is  Case.  Wal- 
kerraen tions  a  publication  under  the  title  of, 
*'  Sir  John  Geirs  Case  stated,"  printed  about 
August,  1650.  It  lias  been  diligently  sought 
for,  but  without  success:  Prosecutions  of  seve* 
rnl  morcliants  for  not  paying  customs,  mention- 
ed in  Walker's  History  of  Independency,  part 
2,  p.  257.  (Prynnc  had  shortly  after  the  death 
of  king  Charles  the  First,  resisted  the  tax  of 
90.000/.  a  month,  imposed  by  the  Parliament, 
towards  the  nminteinnce  ot  the  forces.  .See 
his  "  I^gal  Vindication  of  rhe  Libcities  of 
'tniiland.") 

Mr.  Cony's  was  a  remarkable  Ca^e :  Lud- 
low gives  the  following  account  of  it :  "  What 
the  Licuteuant-General  [Fleetwood]  said  con- 
cerning the  disorders  of  England,  was  not 
without  ground  ;  ihini's  luuniag  every  day 
more  and  more  into  confasion  ;  ihe  cavuli« 
being  ruraged  to  see*  thr  tlinjne  usurped  ;  and 
those  ^vIjo  had  h.izanifd  nil  for  their  country, 
finding  themselves  die  atcd;  Custom  and'excise 
raised  wit^v.t  authority  of  parliament;    and 


taxes  imposed  to  no  other  end,  than  to  support 
the  pride  and  insolence  of  a  single  pereon. 
Some  there  were  tliat  openly  opposed  these  op- 
pressions. And,  amongst  oihe«,  Mr.  George 
Cony,  a  merchant,  w!io  having  refused  to  pay 
custocn,  it  was  violently  taken  from  him ;  and 
he  iherpupon  sued  the  collector  at  the  couimoa 
law.  But  Cromwell,  resolving  to  put  a  stop  to 
such  dangerous  precedents,  caused  the  counsel 
for  Mr.  Cofjy,  who  were,  serjeant  Maynard, 
srrjeant  Twysden,  and  Mr  'Wadharo  Wynd- 
ham,  to  be  sent  to  the  Tower  ;  where  they  had 
not  been  above  three  or  four  days,  «hcn  they 
unworthily  petitioned  to  be  set  nt  liberty,  ac- 
knowledgmg  their  fanlt,  and  promising  to  do  » 
no  more ;  chusing  rather  to  sacrifice  the  cause 
of  their  client,  wherein  that  of  their  country 
was  also  eminently  concerned,  than  to  eudurc 
a  little  restraint,  with  the  loss  of  the  fees  for  a 
few  days.  By  this  means,  when  ilie  canse 
cam^  to  the  next  hearing,  Mr.  Cony  Was  neces- 
sitated to  plead  for  himself;  which  he  did  in 
as  short  a  manner  as  he  could ;  referring  it 
wholly  to  the  judge,  whether  that  tax,  being 
not  auth(»rised  by  parliament,  ought  to  he  paw 
by  the  law  of  the  land  ;  and  declaring  that  he 
would  abide  by  his  judgment  therein.  Serjeant 
Rolls  then  Chief  Justice  of  the  Upper  Bencb, 
though  a  conscientious  man,  and  a  lover  of  nvil 
liberty,  yet  not  daring  to  deiennine  it  for  him, 
said,  that  something  must  be  allowed  to  cases 
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of  necessity.  To  which  Mr,  Cony  repKeH, 
That  it  was  tycvev  "Wont  lo  be  a  pood  plea  in 
law,  for  «  man  to  make  necessities^  and  then 
to  plead  them.  But  the  judge,  wanting  cou- 
rage, would  not  give  judgment  against  the 
nsurper ;  and  being  too  much  an  honest  man 
to  give  it  for  him,  he  took  time  till  the  irext  en- 
suing term  to  consider  what  rule  he  should  give 
ID  the  case.  In  the  mean  lime,  upon  consider 
ration  that  his  continuance  in  that  station  was 
like  to-ensnure  him  more  and  more,  he  desired, 
by  a  letter  to  Cromwell,  to  have  his  quietus  ; 
•nd  Serjeant  Glyn  was  appointed  to  succeed 
hira  in  his  employment,  as  a  filter  instrument 
to  carry  on  the  designs  on  foot.  The  new 
Chief  Justice,  before  he  came  to  sit  on  the 
bench,  took  care  to  have  thib  business  accom- 
modated with  Cony ;  who.lost  liis  reputation, 
by  withdra.ving  himself  from  a  cause,  wherein 
the  public  was  so  much  concerned.  Sir  Peter 
Wentworth,  a  member  of  the  long  parliament, 
caused  also  a  collector  in  the  country  to  be  ar- 
rested, and  pi^esecuted  at  his  suit,  though  he 
could  hardly  procure  an  attorney  to  appear,  or 
counsel  to  plead  for  him.  Cromwell,  having 
■rectived  notice  of  this  prosecution,  sent  a  mes- 
Beijger,  with  an  order  to  bring  him  before  the 
council ;  where  being  examined  concerning 
the  ground  of  his  proceedinc,  he  told  them, 
that  he  was  moved  to  it  by  his  constant  prin- 
ciple,  *  That,  by  the  law  of  England,  no  mo- 

*  ney  ought  to  be  levied  upon  the  people  witli- 

*  out  their  consent  in  parliament.'  Cromwell 
then  asked  him,  Whether  he  would  withdraw 
his  action  or  no  ?  To  which  he  replied,  *  If  you 
'  will  command  me,  I  most  submit  ;*  and  there- 
^^pon,  Cromwell  having  commanded  it,  he 
withdrew  histtction.  Some  time  after,  taking 
the  liberty,  in. a  discourse  with  him,  to  reprove 
fcim  for  that  retractation,  he  made  me  this  an- 
«wer.  That  no  man  could  have  done  more  than 
ke  did,  to  tlie  lime  of  his  appearing  at  the 
council  ;  and  that  if  he  had  then  failed  in  any 
thing,  it  most  be  attributed  to  his  age  of  three- 
score and  three  years ;  when,  said  he,  the 
blood  does  not  run  witli  the  same  vigour  as  in 
younger  wen.*' 

Lord  Clarendon  relates  the  matter  thus: 
**  One  time  when  he  had  laid  some  very  extra- 
ordinary taxes  upon  the  city,  one  Cony,  an 
eminent  fanatic,  and  one  who  had  hetetofore 
*crvefj  faSm  very  notably,  positively  refiised  to 
p«y  his  part ;  and  loudly  dissuaded  others  from 
submitting  to  it,  *'as  an  imposition  notorious- 
'  ly  af^iost  the  law,   and  the  property  of  the 

*  subject,  which  all  honest  men  were  bound  to 

*  defend.*  Cromwell  sent  for  him,  and  cajoled 
Uni  with  the  memory    of  *  the  old   kindness 

*  and  friendship,  that  had  been  between  them  : 
'  and  that  of  all  men  he  did  not  expect  this 
'opposition  from  him,  in  a  matter  that  was  so 
'necessary  for  the  pood  of  theConmionweahh/ 
It  had  been  always  bis  fortune  to  mefet  with 
'he  most  rade,  and  obstinate  behaviouf  from 
those  who  had  formerly  been  absolutely  go- 
vem«i  Ityhim;  and  they  commonly  put  him 
to  uaiud,  of  some  expressions  and  sayings  of 


his  own,  in  case  of  the  like  nature ;  so  this  man 
remembered  him,  how  great  an  enemy  he  had 
expressed  himself  to  such  grievances,  and  had 
declared,  <  that  all,  who  submitted  to  them, 
'  and  paid  illegal  laxes,  were  more  to  blame, 

*  and  greater  enemies  to  their  country,  than 
'  they  who  had  imposed  theol ;  and   that  the 

*  tyranny  of  princes  could  never  be  grievous, 

*  but  by  the  lameness  and  stupidity  of  the  peo- 

*  pie.'     When  Croipwell  saw  that  he  could  not 
convert  him,  he  told  him,  '  that  he  had  a  will    ' 
'  as  stubborn  as  his,  and  he  would  try  which  of 

*  them  two  should  be  master.'  Thereupou,  with 
some  expressions  of  reproach  and  contempt, 
he  committed  the  man  to  prison  ;  whose  cou- 
rage was  nothing  abated  by  it ;  but  as  soon  as 
the  term  came,  he  brought  his  Habeas  Corpus 
in  the  King's  Bench,  which  they  then  called 
the  Upper  Bench.  ^  Maynard,  who  was  of 
counsel  for  the  prisoner,  demanded  his  liberty 
with  great  confidence,  both  upon  the  illegality 
of  the  commitment,  and  the  illegality  of  the  im- 
position, at  being  laid  without  any  lawful  au- 
thority. The  judges  could  uot  maintain  ot 
defend  either,  and  euouith  declared  what  their  ' 
sentence  would  be  ;  and  therefore  the  t^rotec- 
tor's  attorney  required  a  further  day,  to  answer 
what  had  been  urged.  Before  that  day,  May- 
nard was  committed  to  the  Tower,  for  presum- 
ing to  question  or  make  doubt  of  his  authority ; 
and  the  judges  were  sent  for,  and  severely  re- 
prehended fur  suffering  that  licence ;  when  they 
with  all  humility,  mentioned  the  law  and  Mag- 
na Charta,  Cromwell  told  them,  with  words  of 
contempt,  and   derision,  *  their  Magna  F**** 

'  should  not  controul  his  actions*)  whidi  he 
'  knew"  were  for  the  safety  of  the  Common- 
'  wealth.'    lie  asked  them  '  who  mside  them 

*  judges  ?  wliether  they  had  any  authority  to 
*sit  there,  but  what  he  gave  them  ?  and  if  his 
'authority  were  at  an  end,  they  knew  well 

*  enough,  what  would  become  of  themselves ; 
'  and  therefore  advised  them  to  be  more  tender  of 
^  that  which  could  only  preserve  them  ;*  and  so 
dismissed  them  with  caution,  '  that  they  should 
'  not  suffer  the  lawyers  to  prate  what  it  would 

*  not  become  them  to  hear/  " 

Thurloe's  State  Papers  abound  in  the  Exa- 
minations of  different  persons,  respecting  Plots 
against  Cromwell,  and  his  authority. 

Harris  notices,  that  "  Cromwell  packed  Ju- 
ries on  occasion,  and  displaced  judges  for 
refusing  to  follow  his  directions.  Here  are  my 
proofs.    *  When  judge  Hale  was  on  a  circuit, 

*  he  understood  that  the  Protector  had  order- 

*  edajury  to  be   returned   for  a  trial  in   which 

*  he  was  more  than  ordinarily  concerned ;  upon 

*  this  information, ,  he  examined  the  sheriflT 
<  about  it,  who  knew  nothing  of  it ;  for  he 
*'  said  he  referred  all  such  things  to  the  undcr- 
«  sheriff,  and  having  next  askel  the  under-she- 
«  riflfconceming  it,  he  found  the  jury  had  been 

*  returned  by  order  from  Cromwell ;  upon 
«  which  he  shewed  the    statute  that  all  juries 

*  eught  to  be  returned  by  the  sheriff  or  his  law- 
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'  ful  officer :  and  this  not  being  done  according 

*  to  Uwy  he  dismissed  the  jury  and  would  not 
'  try  the  cause :  upon  which  the  Protector  was 

<  highly  displeased  with  him,  and  at  his  return 

<  from  the  circuit,  he  told  him  in  anger,  he  was 
"not  fit  to  be  a  judge,  to  which  all  3ie  answer 
*■  he  made  was,  That  it  was  very  true/ 

'<  That  this  may  be  true  is  rendered  very 
probable  by  letters^to  Tlmrloe,  part  of  which  I 
will  here  transcribe.  The  first  is  from  Mr. 
Dove^  high-sheriff  of  Wilts,  dated  Sarum, 
March  29, 1655,  relating  to  the  intended  trials 
for  rebellion  against  the  Protector.    ^  I  under- 

*  stand  a  Commission  of  Oyer  and  Terminer  is 
'  issued  out  for  trial  of  the  rebels  in  the  west; 
'  and  there  is  a  mistrust  of  my  under-sheriff. 
^  Sir,'  I  resolve  that  no  one  man  shall  be  return* 

<  ed  in  the  one  or  other  juries,  but  such  as 
<may  be  confided  in,  and  of  the  honest  well 

*  affected  party  to  his  Highness,  and  the  pre- 
'  sent  government.  If  there  be  but  enough  to 
'  be  found  of  them  through  the  whole  county, 
'  whicb  I  hope  there  is,  it  is  and  will  be  my 
'  greatest  care  for  that  business,  to  see  it  punc- 

*  tually  done,  and  not  trust  my  under-sheriff 
'  therewith.'  1  suppose  he  was  as  good  as  his 
word,  for  both  the  juries  I  find  highly  commend- 
ed by  the  solicitor,  and  other  of  his  Uighness's 
agents,  in  their  accounts  of  the  trials  of  the 
unhappy  sufferers. — Colonel  Lilburne  in  a  let- 
ter to  the  secretary,  dated  York,  April  10, 
1655,  has  the  following  passage,  on  a  like  sub- 
ject.   ^  As  for  jurors,  happily  the  law  may 

'  give  liberty  to  choose  them  without  the  h- 
'  berties  of  this  city,  both  fact  and  act  rising  in 

*  the  county,  and  theh  we  shall  do  pretty  well : 

*  but,  if  otherwise,  there  shall  be  no  diligence 
'  or  care  wanting  to  pick  up  sticb  as  are  right.* 
Practices  of  this  nature  could  not  but  be  dan- 
gerous to  the  subject.  What  is  said  in  the 
text  concerning  Oliver's  displacing  of  judges, 
is  founded  on  the  authority  of  Whitelocke. '  Ba- 

*  ron  Thorpe,  and  judge  Newdigate,  says  he, 

*  were  put  out  of  their  places,  for  not  observing 
'  the  Protector's  pleasure  in  all  his  commands.' 
I  know  not,  whether  1  ought  to  insert  under 
this  head  the  displacing  Whitelocke  and  Wid- 
drington,  commissioners  of  the  gceat  seal,  for 
refiising  to  proceed  according  to  an  ordinance 
made  '  for  the  better  reeulating  and  limiting 
'  the  jurisdiction  of  the  Hi^h  Court  of  Chan- 

*  eery/  Possibly  the  Protector,  however  he 
might  be  mistaken,  really  thought  his  regala- 
tion  for  the  public  good,  and  therefore  could 
not  be  blamed  for  dismissing  such  as  were  not 
%o  be  prevailed  on  to  concur  with  him  therein. 
These  gentlemen  however,  as  they  were  deem- 
ed by  the  Protector  men  of  honour  and  abili- 
ties, were-employed  in  other  departments,  and 
enjoyed  his  countenance  and  encouragement. 
His  speech  on  the  taking  away  the  seal  from 
these commjusioners,  was  remarkable.  'The 
'  Protector  in  the  council  chamber,  very  graven 

*  ly  told  us,  says  Whitelocke  that  he  was  sornr 
'  some  of  us  could  not  satis^  our  own  consci' 
'  ences,  to  execute  the.  ordinance  concerning 

<  the  Chancery,  which  they  were  informed  had 


'  much  good  in  it  to  the  public,  but  be  con- 
'  fessed,  that  every  one  was  to  satisfy  himseli' 
*■  in  matters  to  be  performed  by  him,  and  that 
'  he  had  not  the  worse  opinion  of  any  man  for 
'  refusing  to  do  that  whereof  he  was  doubtfal ; 
'  but  in  this  particulac  the  affisirs  of  the  Com- 
'  monwealth  did  require  a  conformity  of  the 
^  officers  thereof,  and  their  obedience  to  an- 
'  thority,  and  (being  some  of  us  refused  toete- 
'  cute  this  act,  as  was  enioioed)  they  were  com- 
*  pelled  thereby  to  put  this  charge  of  the  cqsUh 
*■  dy  of  the  great  seal  into  the  hands  of  some 
'  others,  who  might  be  satisfied  that  it  vras  their 
^  duty  to  perform  this  command,  and  to  put  the 
<  ordinance  in  execution  !*  I  have  said  the  Pro- 
tector possibly,  was  not  to  be  blamed  for  bii 
conduct  in  this  affair:  the  reader,  however, 
must  judge  of  this. 

''  He  committed  men  illegally  to  prison,  aod 
permitted  them  not  the  benefit  of  the  laws.— 
The  author  of  <<The  World's  Misuke  io  Oliver 
Cromwell,"    will  supply   me    with    sufficic&t 
proo6  of  this.    '  To  prove,'   says  be,    *  that 
'  Oliver's  time  was  fiill  of  oppression  and  injos- 
tice,  I  shall  but  instance,  m  a  few  of  manj 
particulars,  and  be^^in  with  John  Lilburne, 
not  that  I  think  him  in  any  kind  one  that  de 
served  favour  or  respect,  but  that  equal  jus- 
tice is  due  to  the  worbt,  so  well  as  to  the 
best  men,  and  that  he  comes  first  in  order  of 
time.' 

'<  1.  John,  in  1649,  was,  by  order  of  the  then 
parliament,  tried  for  bis  life,  with  an  intent,  I 
believe,  of  taking  him  away,  but  the  jury  not 
finding  him  guilty,  he  was  immediately,  ac^ 
cording '  to  law,  generously  set  at  libertT  bv 
those  that  had  quarrel  enough  against  Lm. 
This  example  in  the  parliament,  of  keeping  to 
the  laws  in  the  case  ot  one,  who  was  a  profe^ 
implacable  enemy   to   them,  ou|;bt  to  have 
been  copied  by  Cromwell ;    but,  in  the  coo- 
trary,.to  shew  that  there  was  a  difference  be- 
twixt his  and  his  predecessors  (the*  lung  par- 
liament's) principles,  when  the  law  had  again, 
upon  a  second  trial  (occasioned  by  Oliver) 
cleared  Lilburne,  the  parliament's  submitting 
to  the  Isw  was  no  example  to  him ;  for,  con- 
trary to  law,  he  kept  him  in  prison,  until  be 
was  so  far  spent  in  a  consumption,  that  be 
only  turned  nim  out  to  die.' 
^< '  3.  Mr.  Cony's  Case  is  so  notorious  tbat 
it  needs  but  little  more  than  naming:  he  was 
a    prisoner  at   Cromwell's  suit,  and   being 
brought  to  the  King's  Bench  bar  by  a  Habeas 
Corpus,  had  his  counsel  taken  from  the  bar, 
and  sent  to  the  Tower  for  no  other  reason, 
than  the  pleading  of  their  client's  canse ;  aa 
act  of  violence,  that,  I  believe,  the  whole  story 
of  £neland  doth  not  parallel.'    This  was  on 
the  18th  of  May,  1655.    The  gentlemen  thus 
committed,  were  Maynard,TwyMen  and  Wind- 
ham, men  of  great  eminence  in  their  profes- 
sion, who  could  find  no  release  from  their  im- 
prisonment, but  by  humbly   petitioning    the 
Protector.    But  to  go  on. 

"  *  3dly.  Sir  Henry  Vane,  above  anv  other 
'  person,  was  the  author  of  Oliver's  advance- 
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'  roeoty  and  did  so  long  and  cordially  espouse 

<  his  interest,  that  be  prejudiced  himself  (m  the 

*  opinioD  of  some)  by  it,  yet  so  uograteful  was 
'  this  monster  of  ingratitude,  that  be  studied  to 

*  destroy  him,  both  in  life  and  estate,  because 

*  he  could  not  adhere  to  him  in  his  perjury  and 
'  falseness.    The  occasion  he  took  was  this: 

*  he  appointbg  a  day  of  humiliation,  and  seek- 

*  ing  of  God  for  him,  invited  all  God*s  people 
'  ill  his  declaration,  to  offer  him  their  advice  in 
'  tlic  weighty  affairs  then  upon  his  shoulders : 

*  Sir  Henry  taking  a  rise  from  hence  offered  his 

*  advice  by  a  treatise  called  the  Healing  Ques- 
*•  lion  ;  but  Cromwell,  angry  at  being  taken  at 

*  his  word,  seized,  imprisoned,  andendeavour- 

*  ed  to  proceed  further  against  him,  for  doiog 
'  only  what  he  invited  him  to  do. 

**  *  4thly.  In  Richard's  assembly,  certain  pri- 

*  doners  in  the  Tower,  under  the  then  lietl- 

*  tentmt,  and^some  sent  thence  to  Jersey,  and 

*  other  places  beyond  the  sea,  complained  of 
'  false  imprisonment.  Their  gaoler  was  sent 
'  for,  and  being  required  to  shew  by  what  au* 
'  thority  he  kept  these  persons  in  hold,  pro- 
^  duceth  a  paper  all  under  Oliver's  own  hand, 

*  as  followeth.  *  Sir,  I  pray  you  seize  such  and 
' '  such  persons,  and  all  others  whom  you  shall 

*  *■  judsc  dangerous  men ;  do  it  quickly,  and  you 

<  ^  shall  have  a  warrant  after  it  is  done.'    The 

*  nature  of  this  warrant  was  by  Uichard*s  as- 

*  scmbly  debated,  and  having  first  Richard's 
'  ofvn  counsel's  opinions  in  the  case,  asserjeant 

<  Maynard,  &c.  they  voted  the  commitments 

*  of  the  complainants  to  be  illegal,  unjust  and 

<  tyrannical;  and  that,  first,  because  the  war- 
'  rant  by  wliich  they  were  committed,  was  un- 

*  der  the  hand  of  the  then  (as  they  called  him) 

*  Chief  Magistrate,  who,  by  law,  ought  not  to 

*  commit  any  by  liis  own  warrant.    Secondly, 

*  because  no  caose  was  shewn  in  the  warrant ; 
'  and  thirdly  (in  the  case  of  those  sent  out  of 
'  the  reach  of  a  Habeas  Corpus,  which  in  law 
'  is  a  banishment),  because  no  Englishman 
'  ought  to  be  banished  by  any  less  authority 
Mhan  an  act  of  parliament.  And,  therefore, 
'  for  these  reasons  they  voted  farther,  that  the 
*■  prisoners 'Should  be  set  at  liberty  without  pay- 

*  ing  any  fees  or  charges.  But  the  turning  oot 
'  and  puaibhiiig  the  lieutenant  by  the  assembly 
'  (for  obeying  so  unjust  a  warrant)  was  prevent- 

*  ed  by  their  sudden  dissolution.'  Most  of  the 
facts  here  recited,  are  well  known  to  those 
versed  in  this  part  of  the  English  history,  and 
may  be  established  on  the  best  authorities. 
But  on  consulting  the  Journals  of  the  parlia- 
ment, here  referred  to,  I  find  a  mistake  relat- 
ing to  the  commitments  by  Oliver.  On  Satur- 
day the  S6th  of  Feb.  165B,  says  the  Journals, 
Mr.  Terill  « reported  finomihe  grand  committee 

*  of  the  house  for  grievances  and  courts  of  jus- 

*  tice,  the  state  of  the  case  concerning  Mr. 
'  John  P'ortmans,  a  prisoner  in  the  Tower,  as 

*  it  appeared  to  the  committee ;  viz.  That  the 
'  lieutenant  of  the  Tower,  the  Srd  of  Feb.  1657, 
'  received  a  letter  from  the  late  Lord  Protec- 
'  tor,  early  in  the  morning,  directing  him  to  ap- 
'  prebend' Mr.  John  Portmaos  (amongst  others) 


*  forthwith :  that  the  same  day,  in  the  after* 
'  noon,  a  warrant^  was  sent  to  the  lieutenant  of 
*■  the  Tower,  under  the  hand  of  the  late  Lord 
'  Protector,  to  require  and  authorise  him  to  ap- 
'  prebend  and  imprison  Mr.  Portmans :  that 

<  the  same  night,  or  shortly  aUter,  upon  that 

<  warrant,  Mr.  Portmans  was  taken  by  a  lieu- 

<  tenant  and  about  six  soldiers,  under  the  com-  ^ 
'  mand,  and  by  the  order  and  direction,  of  the 

<  lieutenant  of  the  Tower ;  and  hath  ever  since 

<  remained  a  prisoner  there,  without  any  trial, 
*■  or  other  proceedings  had  against  him.' — <  On 

<  the  26th  of  March  following,  the  warrant  for 
'  the  commitment  and  detaining  major-s^neral 

<  Overton  in  the  isle  of  Jersey  was  read;  and 

<  was  signed  Oliver  P. ;   and  directed  to  the 

*  governor  of  the  isle  of  Jersey  or  his  deputy; 

<  and  was  in  these  words;  viz.  'These  are  to 
< '  will  and  require  you  forthwith  to  receive  into 
< '  your  charge  the  bodies  of  Robert  Overton, 
*■  *  major  Norwood,  and  sir  Thomas  Armstrongs 

i  t  nu  j Weston,  esq. ;  and  them  detain, 

< '  under  secure  imprisonment,  in  the  castle  pf 
'  *  Jersey,  (intit  you  shall  receive  further  orders 

*  ^  from  us:  and,  for  so  doing,  this  shall  be  yOur 
« *  jnrarrant.    Given  at  Whitehall,  the  8th  of 

*  *  January,  1657/    These  commitments  were 

<  voted  by  the  house  illegal  and  unjust,  and  the 
'  gentlemen  were  ordered  to  be  discharged 
'  from  their  imprisonment.'  It  appears  also 
from  the  Journal  of  the  same  day,  that  the 
committee  found,  '  that  divers  commoners  of 

<  England  had,  by  illegal  warrants,  been  com- 
'  mitted  to  prison  into  the  islands  of  Jersey, 
'  and  other  the  islands  belonging  to  this  Com- 

*  monwealth,  out  of  the  reacn  of  the  Habais 
< -Corpus.  Thus  we  setf  that  Cromwell,  who 
had  opposed  and  punished  Charles  for  his  ille- 
gal acts,  became  an  imitator  of  him,  and,  in  , 
some  of  these  instances^  went  even  beyond 
him :  for  I  question  whether  all  Charles's  reign 
can  produce  so  daring  a  violation  of  the  right 
of  the  subject,  as  his  imprisoning  Mavnard  and 
his  brethren,  for  pleading  in  behalf  of  Cony 
their  client:  nor  is  there  a  greater,  than  the 
imprisoning  and  banishing  men  on  his  own 
warrant,  and  depriving  them  of  the  benefit  of 
the  laws  made  for  their  relief.  Vain,  indeed, 
might  the  unhappy  sufferers  have  said,  were 
the  efforts  made  against  the  king,  when  the 
effect  of  them  was  still  slavery  and  oppression ! 

"  The  high  courts  of  justice. — ^The  erection 
of  a  hi^h  court  of  justice  for  the  trial  of  Charles 
gave  nse  to  many  o&ers.  When  the  nature  of 
the  supposed  crime  was  such  as  fell  not  under 
the  cognizance  of  the  common  law ;  when  the 
persons  accused,  were  of  a  quality  which  might 
incline  a  jury  to  treat  them  with  compassion 
and  regard ;  or  when  they  had  been  enga 


in  actions  popular,  though  illegal,  it  was  then 
thought  proper  by  those  in  power  to  erect  high 
courts  of  justice,* in  order  that  offenders  might 
not  escape  punishment.  These  courts  were 
constituted  of  commissioners  named  by  the  go- 
vernment, who  performed  the  several  offices  of 
judges  and  juries,  and  determined  concernittg 
the  law  and  the  fact.    The  Attorney-General 
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gaoerally  managed  tiie  evUence  ag.aiaftt  ihe 
prisonersy  aod  few  escup^d  wKo  were  cited  be- 
fore these  tribunal).  The  duke  oif  Hainiitoo, 
and  the  lords  IIoilaiKl  and  Capel,  Christopher 
Love  and  Mr.  Gibbons^  with  some  ochert,  were 
sentenced  to  die  by  courts  thus  coustitoted, 
wboy  probably,  before  another  kind  of  judica- 
ture, would  have  met  with  a  milder  treatment, 
though,  as  the  laws  then  were,  they  could  not 
but  be  deemed  offenders.  When  Cromwell 
came  to  the  government,  he  made  use  of  tbe 
same  methods  of  trial  on  several  accHMons: 
and  in  the  year  1656,  the  parliament  passed 

*  An  Act  for  the  security  of  his  highue»s  the 

<  Lord  Protector's  person,  and  continuation  of 

*  the  nation  in  peace  and  safety.'  In  the  pre- 
amble it  is  said,  *  Forasmuch  as  the  prosperity 
*■  and  safety  of  this  nation v«ry  much  de- 

*  pendeth,  under  Qod,  upon  tlie  security  and 

<  preservation  of  tlie  person  of  his  Highness ; 

<  and,  for  that  it  hath  manifestly  appeared,  that 
'  divers  ivicked  plots  and  means  have  be«:n  of 
'  late  devised  and  laid,  to  tl)e  great  endanger- 
'  ing  his  Highnesses  person,  and  the  embroiling 
'this  Commonwealth  in  new  and  intestine  wars 
^  and  seditions :  therefore  be  it  enacted,  that  if 

*  any  person  shall  attempt,  compass  or  imagine 
'  the  death  of  the  Lord  Protector,  and  declare 
'  it  by  opeu  deed ;  or  shall  advisedly  and  mali- 

<  ciously  proclaim,  declare,  publish  or  promote 

*  Charles  Stuart,  or  any  other  person  claiming 
'  from  the  late  King ;    or  shall  aid  and  a»sii»t, 

<  hold  intelligence  with,  or  contribute  money 

*  towards  the  assistance  of  the  said  Charles 
'  Stuart,  his  brothers  or  mother,  &c.  then  all 
'  and  every  the  otfences  abovementioued  shall 
'  be  adjudged  to  be  High  Treason :    and  that 

*  in  all  such  cases,  and  upon  all  such  occasions, 

*  the  Lord  Chancellor,   the  Lord  Keeper,  or 

<  hox^  Commissioners  of  the  Great  Seal  of 

*  England  for  the  time  lieing,  are  authorised 

*  and  required  from  time  to  time,  by  warrant 
'  from  his  Highness,  to  is^e  out  one  or  more 

<  Commission  or  Commissions,  under  the  Great 

*  Seal  of  Englaud,  to — &c. liv  any  seven- 

*■  teen  or  more  of  them  :  which  said  Commit 
'  sioners  shall  liave  authority  to  hear,,  examine 
'  and  determine  all  matters,  crimes  and  offences 

- '  aforesaid ;  and  also  to  hear  and  determine  all 

*  misprisions  of  the  trcaaons  iu  this  act  men- 
*■  tinned,  and  to  take  order  for  charging  tiie  of- 
'  fender  or  offenders,  witli'  all  or  any  the  crimes 
'  aforesaid,  and  for  the  receiving  their  personal 

*  answer  thereunto;  and  for  eiamiuation  of 
'  wituesses  upon  bath,  and  thereupon,  or  upon 
'  the  confession  of  the  party,  or,  in  default  of 
'  such  answer,  to  proceed  to  conviction  and 

*  final  sentence,  as  m  cases  of  High  Treason, 

*  and  Misprision  of  Treason,  according  to  jus- 

*  tice  and  the  merits  of  the  cnuse/ — *  Commis- 
'  sioners  were  also  appointed  for  the  j^ame  pur- 

*  pose  in  Scotland  and  Irehuid.     This  act  was 

*  to  continue  in  force  unto  the  end  of  the  last 

*  session  of  the  next  parliament,  and  no  longer.' 
By  this  last  clause  it  seems  sutUciently  evident 
tliat  th#  franiers  of  this  law  were  sensible  of  its 
severity  and  ill  consequences.    However,  this 


seemed  lo  give  a  sanction  to  it.  B^t  what  is 
unreasonable  never  satu^fies.  *  It  was  urged  ihac 
trials  by  juries  were  the  birthrights  pf  English- 
men ;  tiiat  m  trials  for  Treason  were  to  be  liad 
and  us^  only  according  to  the  due  order  and 
course  of  the  common  laws  oi  the  realm,  and 
not  otherwise,  upon  inquest  and  presentment 
by  the  oaths  of  twelve  good  and  lawful  men, 
upon  good  and  probable  evidence  and  witness; 
and  that  if  any  ttiing  be  done  to  the  contrary, 
it  shall  be  void  in  law,  redressed  and  bolden 
for  error  and  nought:  and  if  any  statute  be 
made  to  the  contrary,  that  shall  be  holden  for 
none.  That  to  proceed  against  any  without 
Itgul  indictment,  presentment  and  trial,  in  the 
way  of  the  Ingh  courts  of  justfce,  was  v<ry  un- 
equitable ;  ,  the  Commissioners  themselves  be- 
ing both  grand  and  petty  jury,  aad  judges  like- 
wise, if  not  parties  interested,  to  whom  oo  pe- 
remptory or  legal  challeut;es  could  |i>e  made ; 
and  finally,  tlmt  such  proceedings  were  con-  ' 
trary  to  ^lagna  Charca ;  the  Petition  oi  Right; 
the  Declarations  of  the  Parliament ;  and  to  an 
article  in  the  Instrument  of  Government  which  | 
was  sworn  to  by  the  Protector  himself.  How 
good  soever  these  pleas  might  have  been,  thiey 
were  not  suffered  to  be  of  use  to  the  prisoners. 
Judges  are  gonerally  well  enough  satisfied  of 
the  authority  by  which  they  act,  and  will  not 
have  it  questioned.  To  demur  to  the  jurisdic- 
tion, or  refuse  to  answer,  is  equivalent  to  the 
clearest  proof  of  guilt,  and  judgtnent  is  accurd- 
\ik\^y  given.  However,  the  Protector  bad  his 
end  by  this  method  of  proceed vig.  *  iie 
'  thought  it  more  effectual/  says  Whitelocke, 
'  than  the  ordinary  course  of  triab  at  the  com- 
'  mon  law,  and  weald  the  more  ^errify  the  of- 
'  fenders ;'  and  territy  it  did ;  for,  on  ihe  erec- 
tion of  the  last  high  court  of  justice,  according 
to  Clarendon,  <  it  put  atl  those  who  knew  how 
'  liable  they  tbero^eU'es  were,  under  a  terrible 
'  consternation.'  Whitelocke  would  not  sit 
when'  nominated  as  a  Commissioner,  it  being, 
as  he  says,  ngainst  his  judgment." 

Mr.  Burke  seems  to  have  had  a  very  lively 
sense  of  Cromwell's  merit  in  providing  for  the 
.able,  and  upright  administration  of  justice,  in 
cases  in  which  his  own  interests  were  not  in- 
volved. In  his  ^'  Letter  to  a  Member  of  tlie  Na- 
tional Assembly,''  vol.  6,  of  his  Works,  pp.  14, 
J  5,  ed.  J 808,  he  thus  contrasts  Cromwell's  con- 
duct in  this  respect  with  that  of  the  French  Re- 
volutionists. <*  Your  rulers  brought  forth  a  set  of 
men  steaming  from  the  sweat  and  drudgery,  and 
all  black  with  the  smoak  and  soot  of  the  forge 
of  confiscation  and  robbery,  <  ordentis  mas- 
'  ss  fuligine  lippus,'  a  set  of  men  brought  forth 
from  the  trade  of  hammering  arms  of  proof, 
offcn!>ive  and  defensive,  in  aid  of  the  enter- 
prise«,  and  for  the  subsequent  protection  of 
liousebreakers,  murderers,  traitors,  and  male- 
factors ;  men  who  had  their  minds  seasoned 
with  theories  perfectly  conformable  to  their 
practice,  and  who  had  always  laughed  at  posses- 
diou  and  prescription,  and  defied  all  the  funds- 
mentt'd  maxims  of  jurisprudence.    Totliehor- 
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ror  and  stupefaction  of  «il  the  iidnest  part  of 
this  nation,  and  indeed  of  aU  nations,  who  are 
spectators,  we  have  seen  on  the  credit  of  tlioie 
very  practices  and  principles,  and  to  carry 
them  fiinber  into  effect,  those  very  men  placed 
on  the  sacred  seat  of  justice,  in  tlie  capital 
city  of  your  late  kingdom.  Cromwell,  when  he 
attempted  to  legalise  his  power,  and  to  seule 
his  conquered  country  in  a  stAte  of  order,  did 
not  look  for  dispensers  of  justice,  in  the  instru- 
ments of  his  usurpatifm.  Quite  the  contmry. 
He  sought  out  with  great  solicitude  and  selec- 
tion, and  ever  from  the  party  most  opposite  to 
his  designs,  men  of  right  and  decdruin  of  cha- 
racter, men  unstaitted  with  the  violence  of  the 
times,  and  with  hands  not  folded  with  confisca- 
tion and  sacrilege ;  for  he  chose  an  Hales  * 
for  his  Chief  Justice,  though  he  absolutely  re- 
fused to  take  his  civic  oaths,  or  to  make  any 
acknowledgment  whatsoever  of  the  legality  of 
bis  government.  Cromwell  told  this  great  law* 
ver,  that  since  he  did  not  approve  his  title,  all 
he  required  of  him  was,  to  administer  in  a  man- 
ner agreeable  to  his  pure  sentiments,  and  un- 
spotted character,  that  justice  without  which 
human  society  cannot  subsist,  that  it  wits  not 
his  particular  government,  but  civil  order  it- 
self,^ which  as  a  judge  he  wished  to  support. 
Cromwell  knew  how  to  separate  the  institutions 
expedient  lo  his  usarpation,  from  the  adminis- 
tration of  the  public  j  ustice  of  his  country.  For 
Cromwell  was  a  man  in  whom  ambition  had  not 
wboUy  suppressed,  bat  onlv  suspended  the  sen- 
iimeots  of  iieli|ioD,and  the  (ove,  as  far  as  it  could 
consist  with  hts  designs,  of  fair  and  honourable 
feputatieo.  Accordingly  we  are  indebted  to 
this  act  of  his,  ibr  the  preservation  of  our  laws, 
which  soase  senseless  asserters  of  the  rights  of 
men,  wese  then  on  the  point  of  erasing  as  re- 
lics of  feodality,and  barbarism.  Besides  he 
^ve,  in  the  appointment  of  that  man,  to  that 
afe,  and  to  all  posterity,  the  most  brilliant  ex- 
sunple  of  sincere  and  fervent  piety,  exact  jus- 
tice, and  profbttnd  jnrispmdeAce.  But  these 
aie  not  the  things  in  which  your  philosophic 
usurpers  chuse  to  follow  Cromwell."  In  ano- 
ther place  <*'  Remarks  on  the  Policy  of  the  Al- 
iies,''  1793,  vol.  7,  same  edition,  p.  196)  he  says, 
"l^hefTovemment  of  Cromwell  was  to  be  sore 
somewhat  rigid,  but  for  a  new  power  no  savage 
tyranny.  The  conn  try  was  nearly  as  vrell  in  his 
hands,  as  in  those  of  Charles  the  second,  and 
in  some  points  much  better.  The  laws  in  ge- 
neral had  their  course,  and  were  admirably  ad- 
ministered.'' 

Harm  says;  «He  filled  the  benches  with 
able  and  honest  judges,  &c. — I'he  historians 
of  aU  parties  have,  by  the  notoriety  of  the  fact, 
been  forced  to  pay  this  tvibute  of  ftmae  to 
Cromwell.    I  could  mention  many  ;   but  will 

«  The  story  is  that-Gnftnwell  applied  in  per- 
son to  Hale,  and  by  long  and  warm  persuasion 
srevaiied  on  him  to  accept  vthe  office  of  judge. 
liale  was  not  made  Chief  Justice  till  the  year 
1671.  Under  CroAwell  he  wMmimlgeofdfi. 
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eontent  myself  With  the  authorities  of  Claren- 
don and  Coke,  vj^io,  thoogl)  of  different  princi- 
ples, nere  equally  foes  to  the  governaient  and 
oiemory  of  the  Protector.  The  former  affirms, 
<  That  in  matters  which  did  not  concern  the 
'  life  of  his  jurisdiction,  he  seemed  to  hate 

*  great  reverence  for  the  law,  rarely  interposing 
'  between  party  and  party.'  The  latter  assures 
ns,  '  That  Wettminster-Hall  was  never  reple* 

*  nished  with  more  learned  and  upright  judges 
'  than  by  him  ;  nor  was  justice  either  in  law 
'  or  equity,  in  civil  cases,  more  equally  diun- 
'  buterl,  where  he  was  not  a  party.'  I'he 
names  of  his  judces,  possibly,  may  not  be  unac- 
ceptable to  snme  readers.  They  were  as  fol-  ' 
lows :  the  Lord  Chief  Justices  Glyn  and  St. 
John;  the  Justices  Warburton,  IJewdigat^, 
Atkins,  Hale,  Windham;  the  Barons  Nicholas, 
Parker,  Hill.  The  Commissioners  of  the  Great 
Seal,  at  first,  were  the  famous  Mr.  Whitelockc, 
Widrington  and  Lenthal ;  aAerwards  Fiennes, 
Lisle  and  Lenthal.  The  gentlemen  of  the  long 
robe  still  mention  the  names  of  some  of  these 
persons  with  great  honour.  How  solicitous 
Cromwell  was  to  appoint  the  roost  able  and 
Mpright  persons  to  hll  the  important  posts  of 
the  law,  will  best  appear  by  the  foUowiiig  quo- 
tations.     '  Cromwell  seeing  him  (Mr.  Hale) 

possest  of^so  much  practice,  and  he  being  one 
of  the  eminentest  men  of  the  law,  who  was 
not  at  nil  afraid  of  doing  his  duty  in  tho«e 
critical  times,  resolved  to  take  him  off  froni 
it,  and  raise  him  to  the  bench.  Mr.  Hale 
suw  well  enough  the  snare  laid  for  him,  and 
though  he  did  not  much  consider  the  preju- 
dice it  would  be  to  himself,  to  exchange  the 
easy  and  safer  profits  he  had  by  his  practice 
for  a  judge's  place  in  the  Common  Pleas, 
which  he  wiis  required  to  accept  of,  yet  he  did 
deliberate  more  on  the  law  fulness  of  taking  a 
commission  from  UMirpers ;  but  having  consi- 
dered well  of  this,  he  came  to  be  of  opinioo^ 
thiit  it  being  absolutely  necessary  to  have  jus- 
tice and  property  kept  up  at  all  tiroes,  it  was 
no  sin  to  take  a  commission  from  usurpers,  if 
he  made  no  declaration  of  his  acknowledging 
their  authority,  which  he  never  did  He  was 
much  ureed  to  accept  of  it  by  some  eminent 
men  of  his  own  profession,  who  were  of  the 
King's  party,  as  sir  Orlando  Bridgroati,  aad 
sir  Geoffery  Palmer ;  and  was  also  satisfied 
concerning  the  lawfulness  of  it,  by  the  reso- 
lution of  some  famous  divines,  in  particular 
Dr.  Sheldon  and  Dr.  iietichman,  who  were 
afterwards  promoted  to  the  sees  of  Canter- 
bury and  London.  To  these  were  added  the 
importunities  of  ail  his  friends,  who  thought, 
that  in  a  time  of  sn  much  danger  and  oppres- 
sion, it  might  be  no  small  security  to  the  na- 
tion, to  have  a  man  of  bis  integrity  and  nbili- 
ties  on  the  bench :  and  the  usurpers  ihem^ 
selves  heid  him  ie  that  estimation,  that  t\^y 
were  glad  to  have  him  give  a  countenance  to 
their  courts,  and,  by  promoting  one  that  was 
known  to  have  different  principles  from  them, 
affected  the  reputation  of  honenriog  and 
trusting  men  of  emtaentvatuesy  of  whatper- 
3P 
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f  suasion  soever  they  might  be,  in  relation  to 
f  uublic  matters/  Another  work  speaks  more 
plainly  on  this  subject.     *  He  [Cromwell]  §tu- 

*  died  to  seek  out  able  and  honest  men,  and  to 
f  employ  them.  And  so  baying  heatd  that  my 
f  father  had  a  very  great  reputation  in  Scotland, 
f  for  piety  and  integrity,  though  be  knew  \\im 

<  to  be  a  Ri^yalist,  he  sent  to  him.  desiri^  bira 
« to  accept  of  a  judge's  place,  and  to  do  justice 
f  in  his  own  country,  hoping  only  that  he  would 

<  not  act  against  liis  government,  but  be  would 

♦  not  press  him  lo^  subscribe  or  swear  to  it.* 
Bumet.-—How  great !  how  generous !  it  was 
bardly  possible,  but  a  man  of  such  a  disposi- 
tion must  be  well  served.^' 

It  is  observable,  that  Waller  in  his  spirited 
*'  Panegyric  to  my  Lord  Protector,  of  the  pre- 
sent Greatness  and  Joint  Interest  of  his  Ilifth- 
ness  and  this  Nation,*'  does  not  notice  tltis 
merit  iu  Cromwell. 


Mr.  Barrington  in  his  Observations  on  Stat. 
9  Hen.  4,  tells  us,  « It  bath  been  often  said, 
that  the  worse  title  the  better  king.'* 

Ludlow,  in  relating  the  events  which  preced- 
ed  the  Restoration,  tells  us,  "  So  low  were  the 
affairs  of  the  parliament,  and  their  authority 
so  little  ret^arded,  even  in  Westminster  Hall, 
that  sir  Hobert  Pye,  who  had  been  committed 
to  the  Tower  by  their  order,  suing  for  his  Ha- 
beas Corpus  at  the  Upper  Bench,  and  Judge 
Newdigate  demanding  of  the  counsel  for  the 
Commonwealth  what  tliev  had  to  say  why  ic 
should  not  be  granted  ;  the  cotinsel  answered, 
they  had  nothing  to  say  against  it.  Where- 
upon the  Jud^e,  though  no  enemy  to  monarchy^ 
yet  ashamed  to  see  them  so  unfaithful  to  their 
trust,  replied,  Tliat  if  they  had  nothing  to  say, 
he  had  <  for  that  sir  Robert  Pye  being  com- 
mitted by  .an  Order  of  the  parliament,  an  infe- 
rior court  could  not  discharge  him." 


205.  The  Trials  of  Twenty-nine  Regicides,  at  the  Old  Bailey, 
for  High  Treason,  which  began  the  pth  Day  of  October,  a.  d. 
1660:  12  Charles  II. 

Iktrodvction. 

CIF  the  intrigues  at  borne  and  abroad  which 
preceded  and  accompanied  the  Restoration, 
many  particulars  are  related  by  Clarendon  and 
^udlow.  Tiie-following  six  were  Instruments 
disuatched  by  Charles  tbe  Second  to  England 
pefore  his  arrival.  They  contain  the  assur- 
.  finces  of  mercy  alluded  ro  in  the  Trials  of 
the  Regicides^  and  in  that  of  sir  Ilenry 
Vane. 

^%e  Letter  ^the  KrNO  to  the  Gemeral  and 
the  Army. 
•  ^0  Our  Trusty  and  Well-beloved  General 
Monk,  to  be  by  him  communicated  to  the 
President,  and  Council  of  State,  and  tu  the 
Officers  of  the  Armies  under  his  Com- 
mand. 

Charles  JR.;  —  Trusty,  and  well-beloved, 
IVe  greet  you  well :  It  cannot  be  believed,  but 
^hat'we  have  been,  are,  and  e»'er  must  te,  as 
lolicitous  as  we  can,  by  all  endeavours  to  im- 

grove  the  affections  of  our  good  subjects  at 
oroe,  and  to  procure  the  assistance  of  our 
friends  and  allies  abroad,  for  the  recovery  of 
that  right,  which,  by  the  laws  of  God  and  man, 
is  unquestionable,  and  of  wliich  we  have  been 
60  long  dispossessed  by  such  force,  and  with 
those  circumstances,  as  we  do  not  desire  to  ag« 
gravate  by  any  sharp  expressions;  but  rather 
wish,  that  thf  memory  of  what  is  pa&t,  may  be 
buried  to  the  world.  That  we  have  more  en- 
deavoured to  prepare,  and  to  improve  the  af- 
fections of  our  subjects  at  home  for  our  restora- 
tion, than  to  procure  assistance  from  abroad  to 
.  invade  either  of  our  kingdoms,  is  as  manifest  to 
(he  world.  And  we  cannot  give  a  better  evi- 
dei^ce  tha(  we  are  still  of  the  same  mind,  thin 


in  this  conjuncture;  when  common 
must  satisfy  all  men,  that  we  cannot  be  with- 
out assistance  from  abroad,  we  choos»  ratber 
to  send  to  you,  who  have  it  in  yoar  power  to 
prevent  that  ruin  arid  desolation  which  m  war 
would  bring  upon  the  nation,  and  ta  make  iW 
whole  kingdom  owe  the  pence,  bapptacfts,  seco- 
rity,  and  i^ory  it  shall  enjoy,  to  yoar  Tirtne; 
and  to  acknowledge  that  your  armies  harecoiD- 
plied  with  their  obligations,  for  which  they  were 
first  raised,  for  the  preservation  of  die  Prater- 
tant  Religion,  tbe  honour  and  dignity  of  the 
king,  the  privileges  of  parUament,  the  hberty 
and  property  of  the  subject,  and  the  fttndamei>- 
tal  laws  of  the  land;  and  that  you  have  vindi- 
cated that  trust,  which  others  moat  perfidiously 
abused  and  betrayed.  How  much  we  desire, 
and  resolve  to  contribute  to  those  good  ends, 
will  appear  toyou  by  our  inclosed  Declaration ; 
which  we  desire  you  to  cause  to  be  published 
for  the  information  and  satisfaction  ot  ail  good 
subjects,  who  do  not  desire  a  farther  eflbuon  of 
precious  Christian  blood,  but  to  Itave  tkeir 
peace  and  security  founded  upon  that  which 
can  only  support  it,  as  unity  of  affections 
amongiBt  oureeivts,  an  equal  adminittrtttion  of 
jubtice  to  men,  restoring  parliaments  to  a  full 
capacity  of  providing  for  all  that  is  arnks,  and 
the  laws  of  tbe  land  to  their  due  veneratioff. 

You  have  been  yourselves  witnesses  of  so 
many  revolutions,  and  have  had  so  much  expe- 
rience, bow  far  any  power  and  authority  chat  is 
only  assumed  by  passion  and  appetite,  and  not 
supporUfd  by  justice,  is  from  providing  for  the 
happiness  and  peace  of  die  people,  or  from  re- 
ceiving any  obedience  from  them  (without 
which  no  government  can  provide  for  them) 
that  you  may  very  reasonably  believe,  that 
God  hath  not  been  so  well  |>lea9ed  with  tbe  at- 
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may  be  confident,  that  we  shall  always  loofe 
upon  their  cuunsets^as  the  best  we  can  receive  • 
and  shall  be  as  tender  of  their  privileges,  anci 
as  careful  lo  preserve  and  protect  them,  as  of 
that  which  ib  most  near  to  ourscif,  and  most  ne« 
cessarv  for  our  own  pheservacion. 

Anil  as  this  is  our  opinion  of  parlifeiments; 
that  their  authority  is  most  necessary  for  th6 
government  of  the  kingdom ;  so  we  are  mosi 
confident,  that  you  believe,  ond  find,  that  the 
preservation  of  the  kini;*s  authority  is  as  neces- 
sary for  the  preservation  of  parliaments;  and 
that  it  is  not  the  name,  but  the  ri^ht  constitu« 
don  of  them,  which  can  prepare  and  apply  pro^ 
per  remedies  fpr  those  evils  which  are  grievous 
to  the  people,  and  which  can  thereby  establisU 
their  peace  and  security.  And  therefore  wd 
have  not  thelaast  doubt,  but  that  you  will  be  a^ 
tender  in,  and  as  jealous  of,  any  thing  that  may 
infringe  our  honour,  or  impair  our  authority,  a^ 
of  your  own  liberty  and  property;  which  i^ 
best  preserved  by  preserving  the  other: 

How  far  we  have  trusted  yoh  in  this  great 
afiair,  and  bow  much  it  is  in  your  power  to  re- 
store the  nation  to  all  that  it  hath  lost,  and  to. 
redeem  it  from  any  infamy  it  hath  undergone, 
and  to  make  th^  king  aiid  people  as  happy  as 
they  ought  to  be ;  you  will  find  by  oilr  inclosed 
Declaration ;  a  copy  of  which  we  have  likewise 
sent  to  the  house  of  peers:  and  you  will  easily 
believe,  that  we  would  not  voluntarily,  and  of 
ourself,  have  reposed  *so  great  a  trust  in  you^ 
but  upon  an  entire  confidence  that  you  will  not 
abuse  it,  and  that  yoti  will  proceed  itt  such  it 
manner,  and  with  such  due  consideration  of  us 
who  have  trusted  you,  that  we  shall  not  be 
ashamed  of  dedming  other  assistance  (which 
we  have  assurance  of)  and  repairing  to  you  for 
more  natural  and  proper  remedies  for  the  evils 
we  would  be  freed  from ;  nor  sorry,  that  we 
have  bound  up  our  own«  interests  so  entirely 
with  that  of  our  subjects,  as  that  w6  refer  it  to 
the  same  persons  to  take  care  of  us,  who  are 
trusted  to  provide  for  them.  We  look  upon 
you  as  wise  and  dispassionate  men,  and  good 
patriots,  who  will  raise  up  those  banks  and 
fences  which  have  been  cast  down,  and  wh(f 
will  most  reasonably  hope,  that  the  same  pros- 
perity will  again  sprinit  fr^n>  those  roots,  from 
which  it  hath  heretofore  and  always  grown ; 
nor  can  we  apprehend  that  you  will  propose 
any  thing  to  us,  or  expect  any  thing  from  us, 
but  what  we  are  as  ready  to  give,  as  you  VfS 
receive. 

If  yon  desire  the  advancement  ilnd  propa- 
gation of  the  Protestant  Religion,  we  have, 
bv  our  constant  profession,  and  practice  ofit^ 
gfven  sufficient  testimony  to  the  world,  that 
neither  the  unkindness  of  thuse  of  the  same 
faith  towards  us,  nor  the  civilities  and  obli- 
gations from  tho^e  of  a  contrary  profession  (of 
both  which  we  have  had  an  abundant  evidence) 
could  in  the  least  degree  startle  us,  or  make 
us  swerve  from  it ;  and  nothing  can  be  pro- 
posed to  manifest  our  zeal  and  affection  for  it, 
to  which  we  will  not  readily  consent.r  And 
wt  hope;  in  doe  time,  ourself  to  propose  tome- 


teiupts  4hat  have  been  made,  since  he  hath 
usually  encfeased  the  confusion,  by  giving  all 
the  success  that  hath  been  desired,  and  brought 
that  to  pass  without  effect,  which  the  designers 
have  proposed  as  the  b^  means  td  settle  and 
compose  the  nation  :  and  therefore  we  cannot 
but  hope  and  believe,  that  yon  will  concur  with 
M9  in  the  remedy  we  have  applied ;  whicli,  to 
human  understanding,  is  only  proper  for  the  ills 
we  all  groan  ond^r;  and  that  you  will  make 
yourselves  the  blessed  instruments  to  bring  this 
blessing  of  peace  and  reconciliation  upon  king 
and  people,  it  being  the  usui^  method  in  which 
Bivine  Providence  deiighteth  itself,  to  use  and 
eanctify  those  very  means,  which  ill  men  design 
ibr  the  satisfaction  of  private  and  particular 
ends  and  ambition,  and  other  wicked  purposes; 
to  whotesome  and  public  ends,  and  to  establish 
thit  good  which  is  most  contrary  to  the  d<- 
vgners ;  which  is  the  greatest  manifestation  of 
yod's  peculiar  kindness  to  a  nation  that  can  be 
given  in  this  world.  How  far  we  fesolte  to  pre- 
aerre  yonr  interests,  and  rewartJ  your  services, 
we  relcr  to  our  Declaration ;  and  we  hope  God 
will  inspi^  ^u  to  perform  your  duty  to  us,  and 
to  your  iiative  bouAtry ;  whose  happiness  can- 
not be  separated  from  each  other. 

We  have  intrusted  our  well-beloved  ser- 
▼ant  sir  John  Green vil,  one  of  the  gentlemen 
of  our  fied  Chamber,  to  deliver  this  unto  you, 
and  to  give  us  an  account  of  your  reception  of 
it,  and  to  desire  you,  in  our  name,  that  it  may 
be  pabUsbed.  And  so  we  bid  you  fare n el. — 
Given  at  our- Court  at  Breda,  this  4-14th  of 
April,  1660,  in  the  twelfth  year  of  our  reign. 

The  KiKo's  Letter  to  the  Hot7S£  ^Commons. 

To  Our  Trusty,  and  Well-beloved,  the  Speaker 
of  the  House  of  Commons. 

Chtfrles  H.— -Trusty  and  well-beloved,  we 
icreet  yon  well :  In  these  great  and- insupporta- 
ble afflictions  and  calatntties,  under  which  the 
voor  nation  hath  been  so  long  exercised,  and 
Dy  which  it  is  so  near  exhausted,  We  cannot 
think  of  a  more  natural  and  proper  remedy, 
than  to  resort  to  those  for  counsel  and  advice, 
who  have  seen  aud  observed  the  first  beginning 
of  onr  miseries,  the  progress  from  bad  to  worse, 
•od  the  mistakes  and  misunderstandings,  which 
have  been  produced,  and  contributed  to  ioron- 
▼eniencies  which  were  not  intended;  and 
after  so  many  revolutions,  and  the  observation 
of  what  hath  attended  them,  are  now  trusted 
by  our  good  subjects  to  repair  the  breaches 
which  are  made,  and  to  provide  proper  reme- 
dies for  those  evils,  and  for  the  lasting  peace, 
happiness,  and  security  of  the  kingdom. 

We  do  assure  yon  opon  our  royal  word, 
that  none  of  our  predecessors  have  had  a  greater 
esteem  of  parliaments,  than  we  have  in  our 
judgment,  as  vrell  as  from  our  obligation  ;  we 
do  believe  them  to  be  so  vital  a  jiart  of  the  con- 
stitution of  the  kingdom,  and  so  necessary  for 
the  government  of  it,  that  we  well  know  neither 
prince  nor  people  can  be  in  any  tolerable  de- 
gree happy  wiUiout  them;  and  therefore  you 
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wbat  to  you  for  the  propaKatioo  of  it,  that  will 
satisfy  the  world,  that  we  have  always  made  it 
boih  uur  care  aod  our  study,  and  have  eooagh 
observed  what  is  most  liLe  to  briog  disadvai}- 
lage  to  it. 

If  you  desire  security  for  those  who,  in 
these  calamitous  times j  either  wilfully  or 
weakly  have  traii stressed  those  bounds  which 
were  prescribed,  and  have  invaded  each  others 
\\^\\Uy  we  have  left  to  you  to  provide  for  their 
security  and  indemnity,  and  in  snch,a  way,  as 
you  &hull  think  just  and  reasonable ;  and  by  a 
)ust  computation  of  what  men  have  done,  and 
^uQered,  as  near  as  is  possible,  to  take  care 
tliat  ail  men  be  satisfied ;  which  is  the  surest 
way  to  suppress,  and  extirpate  all  such  uocha- 
ritablcness  and  animosity,  as  might  hereafter 
shake  and  threaten  that  peace,  which  fin*  ^e 
present  miglit  seem  established.  If  there  be  a 
crying  sin,  for  which  tlie  naiion  may  be  ii^ 
volved  in  the  infamy  that  attends  it,  we  cannot 
ddubt  but  that  ^ou  will  be  as  sohcitoua  to  re- 
deem it,.and  vindicate  the  nation  from  that 
guilt  and  infamy,  as  we  can  be. 

If  you  desire  that  revecence  and  obedi- 
ence may  be  paid  to  the  fundamental  laws  of 
the  land,  aud  that  justice  may  be  equally  and 
WWrtMilly  administered  to  all  mea»  it  is  that 
which  we  desire  to  be  sworn  to  oartelf,  and 
that  all  persons  in  power  and  uithprttj  should 
be  so  too. 

In  a  word,  there  is  nothing  that  you  can 
propose  that  may  make  the  kingdom  happy, 
which  we  will  not  contend  with  you  to  com- 
p&>8 ;  and  upon  this  couBdence  and  assuraace, 
we  have  thought  fit  to  send  you  this  Declare- 
tion,  that  you  may  as  mucii  as  is  possible,  at 
this  distance,  see  our  heart;  whidi,  when 
Uod  shall  bring  us  nearer  together  (as  we  hope 
^  will  do  shi>rtly)  will  appear  to  you  very 
agreeaUe  to  what  we  have  profeesed ;  and  we 
hope,  that  we  have  made  that  right  Christian 
use  of  our  affliction,  and  that  the  observation 
and  experience  we  have  had  in  other  countries, 
have  been  such,  as  that  we,  and,  we  hope, 
%li  our  subjecte,  shall  be  the  better  for  wliat 
we  bas'e  seen  and  suffered. 

We  shall  add  no  more,  but  our  prayers  to 
Almighty  God,  that  he  will  so  bless  your 
counsels,  and  direct  your  endeavoun,  that  his 
gloiyand  worship  may  be  provided  for;  and 
the  peace,  honour,  and  happiness  of  the  nation, 
wa;?  be  established  upon  those  foundations 
which  can  best  support  it.  And  so  we  bid  you 
farewell.— Given  ot  our  Court  ^t  Breda,  this 
4-14thday  of  April  1660,  in  the  twelfth  year 
of  our  reign. 

TU  King's  Decla&atiov. 

C.  R.  Charles,  by  the  grace  of  God, 
king  of  England,  Scotland,  France,  and  Ire- 
land,  Defender  of  the  Faith,  &c.  To  all  our 
loving  subjects  of  what  degree  or  quality 
soever,  greeting.  If  the  general  distraction, 
npd  confusion^  which  is  spretid  over  the  whole 
kingdom,  doth  not  awaken  all  men  to  a  desire, 
aud  longing)  that  those  wounds  which  have  so 


many  years  together  been  kept  hleedingt  m%y 
be  hound  up,  all  we  can  say  will  be  to  no  pni^ 
pose.  However,  after  this  long  silence,  we 
have  thought  it  our  duty  to  declsire,  how  much 
we  desire  to  contribute  thereunto :  and  that, 
as  we  can  never  give  over  the  hope,  in  fgood 
time,  to  obtain  the  possession  or  that  nght, 
which  God  and  nature  hath  made  our  due  ;  so 
we  do  make  it  our  daily  suit  to  the  Divine 
Providence,  that  he  wilf,  in  compasuon  fco  us, 
and  our  subjects*  after  so  long  misery  and 
sufferings,  remit,  and  put  us  into  a  quiet,  and 
peaceable  possession  of  that  our  right,  with  aa 
little  blood  and  damage  to  our  people  as  ia 
possible ;  nor  do  we  desive  mote  to  enjoy  what 
IS  ours,  than  that  all  our  subjects  may  enjoj 
what  by  law  is  theirs,  by  a  full  and  entire  admi* 
nistration  of  jnstioe  ibrooghout  the  land,  and 
by  extending  our  meicy  wl^re  it  is  wanted  and 
deserved. 

And  to  the  end  that  fear  of  punisbmeoi 
may  not  engage  any  conscious  to  themselves  of 
what  is  past,  to  a  perseverance  in  guilt  for  the 
future,  by  opposing  the  quiet  and  happiness  of 
their  countiy,  in  the  Restoration  both  of  king, 
and  peers,  and  people,  to  their  just,  ancient, 
and  fundamental  ngbts ;  we  do  by  these  pre- 
sents declare,  that  we  do  grant  a  free  and 
general  Pardoo,  which  we  are  ready,  upon 
demand,  to  pass  under  our  great  seal  of  £n^ 
land,  to  all  our  subjects  of  what  degree  or 
quality  soever,  who  within  forty  days  uter  th« 
publisliing  hereof,  shall  lay  hold  upon  this  our 
grace  and  ftivour,  and  shall  by  any  public  act 
declare  their  doing  so,  and  that  they  return  to 
the  loyalty  and  obedience  of  good  subjects ; 
excepting  only  such  persons  as  shall  hereafter 
he  eicepted  by  parliament.  Those  only 
excepted,  let  all  our  subjects,  how  faulty  soever, 
rely  upon  the  word  of  a  king,  solemnly  given 
by  this  present  Declaration,  that  no  crime 
whatsoever  committed  ag^st  us,  or  our  royal 
father,  before  the  publication  of  this,  shall  ever 
rise  in  judgment,  or  be  broug^it  in  question, 
against  auyof  tliem,  to  the  least  indaoiagemeni 
of  them,  either  in  their  lives,  liberties,  or  estates, 
or(ns  far  forth  aa  lies  in  our  p(>wer)  so  much  as 
to  the  prejudice  of  their  repuutions,  by  any 
reproach,  or  terms  of  distinction  from  the  rest 
ofourbestsubjeata;  we  desiring,  and  ordaining, 
that  henceforward  all  notes  of  discord,  sepe- 
rntion,  and  difference  of  parties,  be  utterly 
ai»ohshed  among  all  our  subjects ;  whom  we 
invite  and  conjure  to  a  perfect  union"  among 
themselves,  under  our  protection,  for  the  reset* 
tlcroent  of  our  just  rights,  and  theirs,  in  a  free 
parliament ;  by  which^  upon  the  word  of »  king, 
we  will  be  advised. 

And  because  the  passion  and  onchaiita* 
bleness  of  the  times,  have  produced  several 
opinions  in  religion,  by  which  men  are  engaged 
in  parties  and  animosities  against  each  otiwr; 
which,  when  they  sball  hereafter  unite  in  a 
freedom  of  convecsation,  will  be  composed,  or 
bettor  understood ;  we  do  declare  a  Liberty  to 
Tender  Consciences ;  and  thai  no  man  aliaU  be 
disquieted,  or  called  in  qucstion^lbr  di0mncesk 
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of  opinion  in  matters  of  religion  which  do  not 
disturb  the  peace  of  tJie  kingdom ;  and  that  we 
sbaJl  be  ready  to  consent  to  such  an  act  of 
pftrliameoty  as,  upon  mature  detiberation,  shall 
be  offered  to  us,  for  the  fiill  granting  that  in- 
dolKence. 

And  because  in*  the  continued  distractions 
of  so  many  years,  and  so  many  and  great  revo- 
lutiimsy  many  grants  and  purchases  of  estates 
have  been  made  to  and  by  many  officers,  soldiers, 
suidotbers»  who  are  now  possessed  of  the  same, 
and  who  may  be  liable  to  actions  at  law,  upon 
several  titJes ;  we  are  likewise  willing  chat  all 
such  differences  and  all  things  relating  to  such 
grants,  sales,  and  purchases, shall  be  determined 
m  parltament ;  which  can  beat  provide  for  the 
jost  satisfaction  of  all  men  who  are  concerned. 

And  we  do  fait  her  declare,  that  we  will  be 
ready  to  consent  to  any  actor  acts  of  parliament 
to  tbe  purposes  aforesaid,  and  for  the  full  satis- 
faction of  all  Arrears  due  to  die  officers  and 
soldiers  of  the  Army  under  the  command  of 
^neral  Monk ;  and  that  they  shall  be  received 
into  uur  service  upon  as  good  pay,  and  condi- 
tions, as  they  now  enjoy. — Given  under  our 
Sign  Manual,  and  Privy  Signet,  at  our  Court 
at  Breda,  the  4-14th  day  of  April,  1660,  in  the 
twelfth  year  of  oar  reign. 

The  KiNG*s  Letter  to  the  House  of  Lords. 

C.  R*  Right  trosty  and  right  well-be- 
loved cousins,  and  right  trusty  and  well-be- 
loved cou«ns,  and  trusty  and  right  well-be- 
loved ;  we  greet  you  well.  We  cnnnot  have 
a  better  reason  to  promise  ourself  an  end  of 
our  common  sufferings  and  calamities,  and  that 
our  own  just  poiier  and*  authority  will,  with 
God's  blessing,  be  restored  to  us,  than  that  you 
are  again  acknowledged  to  have  chat  autho- 
rity and  jurisdiction  which  hatb  always  he- 
longed  to  you  by  your  birth,  and  the  funda- 
mental laws  of  the  land :  and  we  have  thought 
it  very  fit  and  safe  for  us  to  call  to  you  for 
yoor  help,  in  the  composing  the  confounding 
distempers  and  distractions  of  the  kingdom ; 
in  which  your  sufferings  are  next  to  those  we 
bave  undergone  ourself;  and  therefore  you 
cannot  but  be  the  most  proper  counsellors  for 
removing  those  raiscluefs,  and  for  preventing 
the  like  for  the  future.  How  great  a  trust  we 
repose  id  you,  for  the  procuring  and  establish- 
ing a  blessed  peace  and  secturity  for  the  king- 
dom, will  appear  to  you  by  our  inclosed  De- 
claration ;  which  trust,  we  »rc  most  confident 
yott  will  discharge  witii  that  justice,  and  wis- 
dom, that  becomes  you,  and  must  always  be 
expected  from  you ;  and  that,  upon  your  ex- 
perienoe  bow  one  violation  succeeds  another, 
when  the  known  relations  and  rules  of  justice 
ate  oDoe  transgressed,  you  will  be  as  jealous 
for  the  ri^ts  of  the  crown,  and  for  the  ho- 
nour of  your  kinf,  as  for  yourselves :  and  then 
yoo  cannot  but  dsclmrge  your  trust  with  good 
success^  and  provide  for,  aad  establish  the 
peaoe>  happiness,  and  honour  of  King,  Lords, 
nod  GomOKms,  upon  that  foundation  which 
CM  wrijpwippoit  it  I  and  we  shall  be  att  happy 


in  each  other :  and  as  the  whole  kincdom  will 
bless  God  for  you  all,  so  we  shall  held  ourself 
obliged  ia  an  especial  manner  to  thank  you  in 
particular,  according  to  the  affection  you  shaU 
express  towards  us.  We  need  the  less  enlarge 
to  yon  upon^  this  subject,  because  we  have 
likewise  writ  to  the  House  of  Commons;  which, 
we  suppose  they  will  commooicate  to  you.  ' 
And  we  pray  God  to  bless  your  joint  endea* 
vours  for  the  0)od  of  us  all.  And  so  we  bid 
you  very  heartily  farewell.— Given  atourCouit 
at  Breda,  this  4- 14th  di^of  April|  1660,  in  the' 
twelfth  year  of  our  reign. 

The  Kikg's  Letter  to  the  Fleet. 

To  our  Trusty  and  WelUbeloyed  General 
Monk,  and  General  Mountague,  Generala 
at  Sea,  to  be  communicated  to  the  Fleet. 

C.  R,  Trusty  and  well-beloved,  we  greet 
you  well.  It  is  no  small  comfort  to  us,  after  , 
so  long  and  great  troubles  and  ml&series,  whieh 
the  whole  nation  hath  groaned  under ;  and 
after  so  great  revolutions,  which  have  still  iih 
creased  those  miseries,  to  hear, that  the  Fleet 
and  Ships,  whidi  are  the  walls  of  the  kingdom^ 
are  put  under  the  command  of  two  persons  so 
well  disposed  to,  and  concerned  in,  the  peace* 
and  happiness  of  the  kingdom,  as  we  beliefe 
you  to  oe  ;  and  that  the  officers  and  seamen 
under  your  command,  are  more  inclined  to 
return  to  their  duty  to  us,  and  put  a  period  t»' 
these  distempers  and  distractions,  which  hove 
so  impoverished,  and  dbhonoored  the  nation^ 
than  to  widen  the  breach,  and  to  raise  their 
fortunes  by  rapine  and  violence;  which  gives- 
us  great  encouragement  and  hope,  that  God 
Almighty  will  heal  the  wounds  li^  the  same 
plaister  that  made  the  flesh  raw  ;  that  be  wiU* 
proceed  in  the  same  method  in  pouring  hit 
olessings  upon  us,  which  be, was  pleased  to  ' 
iiae,  when  he  begui  to  afflict  us ;  and  that  ^he 
manifestation  of  the  good  afiectk>n  of  the  Fleet  ^ 
and  Seamen  towards  us,  and  the  peace  of  the 
nation,  may  be  the  prologue  to  that  peace, 
which  was  first  interrupted  by  the  mistake  and' 
misunderstanding  of  their  predecessors ;  which 
would  be  such  a  blessing  upon  us  all,  that  we 
should  not  be  less  delighted  with  the  manner, 
than  the  matter  of  it. 

In  this  hope  and  confidence,  we  haV  e 
sent  the  inclosed  Declaration  to  yoo;  by  which 
you  may  discern,  how  much  we  are  willing  to 
contribute  towards  the  -  obtaining  tlie  general 
and  public  peoce :  in  which  as  no  man  can  be 
more,  or  so  much,  concerned,  so  no  man  can 
be  more  M>licitous  for  it.  And  we  do  eann 
estly  desire  you,  that  you  will  cause  the  said 
Declaration  to  be  published  to  all  the  Officers 
and  Seamen  of  the  Fleet ;  to  the  end,  that  tbej 
may  phiinly  discern,  how  mncb  we  Imve  pot  it 
into  their  power  to  provide  for  the:  peace  and 
happiness  of  the  nation  who  bave  been  always 
understood  by  them  to  be  the  best  and  most 
proper  counsellors  for  those  goed  cnds^:  and 
you  are  likewise  farther  to  dcdave  to  ibem^ 
that  we  bave  the  same  gractoos  porposo  to* 
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wftrds  than,  which  we  ha?e  expreaaed  townrds 
the  Army  at  laod ;  and  will  be  as  ready  to  pro* 
vide  for  the  payment  of  all  arrenrs  dae  to 
thtoiy  and  for  rewarding  them  according  to 
their  several  merits,  as  we  have  expressed  to 
the  other  ;  and  we  will  always  take  so  parti- 
cular a  care  of  them  and  their  condition,  as 
shall  manifest  oar  kindness  towards  them. 
And  so  depending  upon  God's  blessing,  for  in- 
fusing th<Me  good  resolutions  into  vour,  aiid^ 
their  hearts,  whioh  are  best  for  us  all ;  we  bid 
you  farewel. — Given  at  our  Court  at  Breda, 
this  4- 14th  day  of  April,  1660,  in  the  twelfth 
year  of  our  reign,      t 

2!le  King's  Letter  to  the  Lord  Mayor  ind 
Aldetmen  of  the  Cirr  of  London. 

To  our  Trusty  and  Well-beloved  the  Lord 
Mayor,  Aldermen,  and  Common  Council, 
of  our  City  of  London. 

C.  K.  Trusty  and  well-beloved,  we  greet 
YOU  well.  In  these  great  revolutions  of  late, 
happened  in  that  our  kingdom,  to  the  wonder 
and  amaaement  of  all  the  world,  there  is  none 
that  we  have  looked  upon  with  more  comfort, 
than  the  so  frequent  and  public  manifestations 
of  their  affections  to  us  in  the  City  of  London  ; 
which  hath  exceedingly  raised  onr  spirits,  and 
which,  no  doubt,  hath    proceeded   from  the 

.  Spirit  of  God^  and  his  extraordinary  mercy  to 
the  nation  ;  which  hath  been  encouraged  by 
you,  and  your  Eood  example,  to  assert  tliat 
government  under  which  it  hath,  so  many 
hundred  years,  enjoyed  as  great  felicity  as  any 
nation  in  Europe ;  and  to  discountenance  the 
iffli^nations  of  those  who  would*  subject  our 
sfihiects  to  a  government  they  have  not  yet  de- 

•  vised,  lUid,  to  satisfy  the  pnde  and  ambition 
of  a  few  ill  men,  would  introduce  the  most 
arbitrary  and  tyrannical  power  that  was  ever 
yet  heard  of.  How  long  wc^  have  all  suffered 
under  those  and  the  like  devices,  all  the  world 
takes  notice,  to  the  no  small  reproach  of  the 
English  nation ;  which  we  hope  is  now  pro- 
vidmg  for  its  own  security  and  redemption,  and 
will  be  no  longer  be  witched  by  those  in  ventiuns. 
liow  desirous  we  are  to  contribute  to  the  ob- 
taining the  peace  and  happiness  of  our  subjects 
without  eflPusion  of  blood  ;  and  how  far  we  are 

,  from  desiring  to  recover  what  beion<*stous  by  a 
war,  if  it  can  be  otherwise  done,  will  appear  to 
yon  by  the  inclosed  Declaration ;  which,  to- 
gether with  this  our  letter,  we  have  intrusted 
oar  ri^Iit  trusty  and  well-beloved  cousin,  the 
lurd  viscount  Mordaunt,  and  our  trusty  and 
well-beloved  servant,  sir  John  Greenvil  knight, 
one  of  the  gentlemen  of  our  bed-chamber,  to 
deliver  to  yon  ;  to  the  end,  that  you,  and  nil 
the  rest  of  our  good  subjects  of  that  our  city  of 
London  (to  whom  we  desire  it  should  be  pub- 
lished) may  know,  how  far  we  are  from  the 
desire  of  revenge^  or  that  the  peace,  happiness, 
and  sectthty  of  thfe  kingdom,  should  be  raised 
upon  any  other  foundation  than  the  affections 
aiid  hearts  of  our  mbjeotsi  and  their  own  con- 


We  have  not  the  least  doubt  of  your  just 
sense  of  these  our  condescensions,  or  of  ^roor 
zeal  to  advance  and  promote  ^  the  sam^e  good 
end,  by  disposing  all  men  to  meet  us  with  tbe 
same  affection  and  tenderness,  in  restoriog  tbe 
fundamental  laws  to  that  reverence  that  is  doe 
to  them,  and  upon  the  preservation  whereof  all 
our  happiness  depends.  And  you  wiU  have  no 
reason  to  donbt  of  enjoying  your  full  share  in 
i\aX  happiness,  and  of  the  improving  it  by  uor 
particular  affection  to  you.  It  is  very  oatunl 
for  all  men  to  do  all  the  good  they  can  for 
their  native  country/and  to  advance  the  boooor 
of  it ;  and  as  we  rave  that  fiill  affection  for  tbe 
kingdom  in  general,  so  we  would  not  be 
thought  to  be  without  some  extcaordioarf 
kindness  for  our  native  city  in  that  particnlar; 
which  we  shall  manifest  on  all  occasions,  not 
only  by  renewing  their  charter,  and  ooofirmiot; 
all  those  privileges  which  they  have  received 
from  our  predecessors,  but  bv  adding  and 
granting  any  new  favours,  which  may  advanoe 
the  truie,  wealth,  and  honour  of  that  our 
native  city  ;  tor  which  we^will  be  so  solicitooi, 
that  we  doubt  not  but  that  it  will,  in  doe  time, 
receive  some  benefit  and  advantage  in  all 
those  respects,  even  from  onr  own  ohsenration 
and  experience  abroad.  And  «e  are  most 
confident,  we  shall  never  be  disappointed  ia 
our  expectation  of  all  possible  service  froiA 
your  affections :  and  so  we  bid  you  fareveL 
'Given  at  our  Court  at  Breda,  the  4-14tli  day 
of  April,  1660,  in  the  twelfth  year  of  our  reigo. 

Lord  Clarendon  tells  us,  that  '<  The  Committee 
who  were  appointed  by  the  House  of  Commom 
to  prepare  an  Answer  to  the  King's  l«(ter, 
found  It  hard  to  satisfy  all  men,  who  woe  »efl 
contented  that  tlw  King  should  he  invited  to  it* 
turn ;  but  some  thought,  that  the  goiit  of  tbe 
nation  did  require  less  precipitation  than  was 
like  to  be  used ;  and  that  the  treaty  ooglit  fint 
to  be  made  with  the  King,  and  tonditioos  of 
security  agreed  on,  before  his  majestv  sbooid 
be  received.  Many  of  those,  who  had  confer 
ed  together  before  the  meeting  of  tbe  Ptriiar 
uienc,  had  designed  some  Articles  to  be  pre- 
pared, according  to  the  model  of  those  at  Kii- 
lingworth,  in  the  time  of  king  Harry  th*  Tbird, 
to  which  the  King  should  be  sworn  before  be 
came  home.  Then  the  Presbyterian  party,  of 
which  there  were  many  members  in  Parliaineni* 
though  they  were  rather  troublesome  iwn 
powerful,  seemed  very  solicitous  that  someabat 
should  be  concluded  ui  veneration  of  tbe  Oo^e 
nant;  and,,  at  least,  that  somewhat  should  be 
inserted  in  their  Answer  to  tbe  discounteusw* 
of  the  bishops.  But  the  warmer  seal  of  tbe 
house  threw  away  all  those  formalities  and  af- 
fectations :  they  said,  *  they  had  proceeded  too 
'  fer  already  in  their  Vote  upon  the  »«**P' JjJ 

*  the  letter,  to  tail  back  again,  and  to  offend  tw 

*  King  with  colder  expressions  of  their  doty- 
In  the  end,  after  some  days  and  debate,  findfflg 
an  equal  impatience  without  the  walls  to  ^ 
within  the  house,  they  were  conteoied  togrswj 
the  Presbyterians  m  the  length  of  the  MiK^f 

Digitized  by  VjOOQIC 


957]       STATE  TRIALS,  12  Charles  IL 

aod  in  asiog  some  expresaions  which  woold 
please  chero,  and  could  do  the  King  no  preju- 
dice; and  all  aereed,  that  this  Answer  should 
be  returned  to  his  Majesty,  which  is  here  in- 
serted in  the  very  words.*' 

The  Answeb  cf  th§  House  ^Comkoks  to  the 

KlVG. 

Most  Royal  Sovereign, 

We  your  Majesty's  most  loyal  subjects,  the 
Commons  of  England  assembled  in  Parliament, 
.do,  with  air  humblenes!!,  present  unto  your  Ma- 
jesty the  unfei(|ned  thankfulness  of  our  hearts, 
for  ihoee  gracious  expressions  of  piety,  and 
goodness,  wad  love  to  us,  and  the  nations  nnder 
your  dominion,  which  your  ^f  ajesty's  letter  of 
the  4-14ch  of  April,  dated  from  Breda,  together 
with  the  Declaration  inclosed  in  it  of' the  same 
date,  do  so  evidently  contain.  For  which  we 
do,  in  the  first  place,  look  up  tp  the  great  King 
of  Kings^  and  bless  hb  name,  who  hath  put 
these  thoughts  into  the  heart  of  our  King,  to 
make  him  glorious  in  the  eves  of  his  people;  as 
those  great  deliverances,  which  that  Divine  Ma- 
jesty bath  afforded  unto  your  royal  person, 
fiooi  many  dangers,  and  the  supppr^  which  he 
bath  given  to  your  heroic  and  priuceiy  mind 
under  various  trials,  make  it  appear  tq  all  the 
world  that  you  are  precious  in  his  sigh|.  And 
give  us  leave  to  say,  that  as  vour  Majesty  is 
pleased  to  declare  your  confidence  in  Parlia- 
inents,  your  esteem  of  them,  and  this  vour  judg- 
meiu,  aad  character  of  them,  that  they  are  so 
necessary  for  the  government  of  the  kmgdoip, 
that  iieitoer  prince  nor  people  can  be  in  any 
tolerable  dci;ree  happy  without  them,  and  there- 
fore say,  that  you  will  hearken  unto  their  coun- 
sels, be  tender  of  their  privileges,  and  careful 
to  oreserve,  and  protect  them;  so  we  trust,  and 
will,  with  all  humility,  be  bold  to  atfirm,  that 
your  Majestv  will  nut  be  deceived  in  us,  and 
that  we  will  never  depart  from  that  fidelity 
which  we  owe  unto  your  Majesty,  that  zesd 
which  we  bear  unto  your  service,  and  a  con- 
stant eudeavour  to  advance  your  honour  aud 
greatness. 

And  we  beseech  your  Majesty,  we  may  add 
this  farther  fqr  the  vindication  of  Parliaments, 
and  cveu  of  the  last  Parliament,  convened  under 
your  royal  father  of  happy  memory,  when,  as 
your  Majesty  well  observes,  through  mistakes 
and  mitiuuder standings,  many  inconveniencies 
were  produced,  which  were  not  intended,  that 
those  i-ery  inconveniencies  could  not  have  been 
brought,  wi'.hout  violating  the  Parliament  itielf. 
For  they  well  knew  it  was  not  possible  to  do  a 
violence  to  Miat  sacred  person,  whilst  the  Par- 
liament, which  had  vowed  ami  covenanted  for 
-the  defence  aud  safety  of  that  perion,  remained 
entire.  Surely,  sir,  as  the  persons  of  our  kings 
have  ever  been  dear  unto  Parli;imeuts,  &0  we 
cannot  think  of  that  horrid  act  committed 
against  the  precious  life  of  our  late  Sovereign, 
mit  with  such  a  detestation  and  abhorrency,  us 
we  want  wurd»  to  express  it,  and, next  to  wibh- 
ing  it  had  never  been,  we  wisli  it  may  never  be 
remembered  by  your  Majesty,  to  be  unto  you 
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an  occasion  of  sorrow,  as  it  will  never  be  i«« 
membej:ed  by  us,  but  with  that  ^f  and  trouble 
of  mind  which  it  deserves;  being  the  greatest 
reproach  that  ever  was  incurred  by  any  of  the 
English  nation,  an  offence  to  all  the  Protestant 
churches  abroad,  and  a  scandal  to  ^e  profes-  ' 
sion  of  the  truth  of  religion  here  at  oome; 
(hough  both  profession,  and  true  professors,  and 
the  nation  itself,  as^viell  as  the  Parliament,  were 
most  innocent  of  it ;  it  having  been  only  the 
contrivance  and  act  of  some  few  ambitious  and 
bloody  persons,  and  such  others,  as  by  their  in^ 
fluence  were  misled.  And  as  we  nope  end 
pray,  that  God  will  not  impute  the  guilt  of  it, 
nor  of  all  the  evil  consequences  thereof,  unto 
the  lai^d,  whose  divine  justice  never  involves  the 

Suiltless  with  the  guilty,  so  we  cannot  but  giv^ 
ue  praise  to  your  Majesty's  goodness,  who  are 
pleased  to  entertain  such  reconciled,  and  re- 
conciling thoughts,  and  with  them  noc^only 
meet,  but  as  it  were  prevent  yonr  Parliament 
and  people,  proposing  yourself  in  a  great  mea- 
sure, and  inviting  the  Parliament  to  consider 
farther,  and  advise  your  Majesty,  what  may  be 
necessary  to  restore  the  nation' lo  what  it  hath 
lost,  raise  no  again  the  banksi  and  fences  of  it, 
and  make  tne  kingdom  happy  by  the  advance- 
ment oi  religion,  the  security  of  our  laws,  liber- 
ties, and  estates,  and  the  removing  all  jealousies 
and  animosities,  which  may  render  our  peace 
less  certain  and  durable,  Whereia  your  Ma* 
jesty  gives  a  large  eridence  of  your  great  wi*. 
dom;  judging  aright,  that,  after  so  high  a  di»- 
temper,  and  such  an  universal  shaking  of  the 
very  foundations,  great  care  moit  be  had  to  re- 
pair the  breaches,  and  much  circomspection 
and  industry  used  to  provide  things  necessary 
for  the  strengthening  of  those  repairs,  and  pie- 
venting  whatsoever  may  disturb  or  weaken  than. 
We  shall  immediately  a|^ly  ourselves  to 
tlie  preparing  of  these  thinss ;  and  in  a  very 
short  time,  we  hope  to  ne  able  to  present  them 
to  your  Majesty ;  and  for  the  present  do  with 
all  humble  thankfulness,  acknowledge  yonr 
grace  and  favour  in  assuring  us  of  your  royal 
concurrence  with  us,  and  saying,  tliat  we  shall 
not  expect  any  thipg  from  you,  but  what  yon 
will  be  as  ready  to  give,  as  we  to  receive. 
And  we  cannot  doubi  of  your  Miyesty's  efiieo- 
tual  performance,  since  your  own  princely  judg- 
ment hath  prompted  unto  you  the  necessity  of 
doing  such  things  ;  and  your  piety  and  good- 
ness hath  carri^  you  to  a  free  tender  of  them 
to  )Qwv  faithful  parliament.  You  speak  as  a 
gracious  king,  and  we  will  do  what  befits.duti- 
ful,  loving,  and  loyal  subjects ;  who  are  yet 
more  engaged  to  honour,  and  highly  esteem 
y«iur  Majesty,  for  your  declining,  as  you  were 
pleased  to  say,  all  foreign  assistance,  and  rather 
trusting  to  your  people ;  who,  we  do  assure 
your  Majesty,  will,  and  do  open  their  arms  with 
their  hearts  to  receive  you,  and  will  spare  nei- 
ther tbeir  estates^  nor  their  lives,  when  your 
service  shall  require  it  of  them. 
*  And  we  have  yet  more  cause  to  enlarge  our 
praise,  and  our  prayers  to  God  for  your  Majesty, 
that  you  have  continued    unshaken  in  your 
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-Cudi ;  that  ncitbcr  the  temptatoon  of  allure- 
waents,  persuaflions,  and  promises  from  seducing 
'papists  on  thfe  one  haod,  nor  the  persecutioD, 
and  barti  usage  from  some  sedncad,  and  mis- 
^ided  prof«f»ors  of  the  protestant  religion  on 
the  other  hand,  could  at  all  prevail  on  your 
Majesty,  to  'make  you  forsake  tlia  rock  of 
Israel,  the  God  of  ;rour  fathers,  and  the  true  Pro- 
testant religion,  in  which  your  Majesty  hath 
heen  bred ;  but  you  have  still  been  as  a  rock 
lyonrself,  firm  to  your  Covenant  with  your  and 
«ittr  God,  even  now  expressing  ;^our  zeal  and 
affection  for  the  protestant  religion,  and  your 
•care  and  study  for  the  propagation  thereof. 
This  hath  been  a  rejoicing  df  heart  to  all  the 
iaithful  of  the  land,  and  an  assurance  to  them 
that  God  would  not  forsake  you ;  but  afrer 
nwny  trials,  whidi  should  but  make  you  more 
precious,  as  gold  out  of  the  fire,  would  restore 
your  Majesty  unto  your  patrimony,  and  people, 
with  more  splendor  and  dignity,  and  make  you 
Ifie  glory  of  kings,  and  the  joy  of  your  sub- 
jects :  which  is,  and  shall  ever  be,  the  prayer 
of  your  Majesty's  roost  loyal  subjects,  theCom- 
lOtts  of  England  assembled  in  Parliament. 
Which  letter  was  signed  by 

Sir  Uarbottle  Griustone,  Speaker. 


The  Ejko's  Proclamation  concerning  Trai- 
tors, June  a,  1660.     . 

Whereaa  Owen  Roe,  Augustine  Garland, 
Hobert  Tiobboome,  &c.  being  deeply  guilty  ci^ 
that  flu»t  detestable  and  bloody  treason,  in 
sitting  upon,  and  giving  Judgment  against  the 
life  of  our  ro^  father;  and  out  of  a  sense  of 
their  own  guilt,  have  lately  fied  and  obscured 
tbemsdws,  whereby  they  cannot  be  appre- 
hended and  brought  to  a  personal  trial  for  their 
said  treasons,  according  to  law.  We  do  there- 
fore by  the  advice  of  our  Lords  and  Commons 
ia  Parliament  assembled,  command,  publish 
suid  declare,  by  this  our  Proclamation,  That 
all  and  every  tbe  persons  before  named,  shall 
within  fourteen  days  next  ailer  the  publishing 
of  this  our  royal  Proclamation,  personally  ap« 

r,  «nd  render  themselves  to  our  Speaker, 
under  pain  of  b^ing  excepted  fi^m  any 
Pardon  or  Indemnity,  both  for  their  respective 
lives  and  estates. 

The  following  Declaration,  containing;  assur- 
ances of  mercy,  had  been  published  by  Charles 
the  Second,  during  his  stay  in  the  island  of 
Jersey  in  1649: 

His  Majesty's  lyECLARATioH  to  all  his  loving 
Su^ects  in  his  kingdom  of  England  and 
Dominion  of  Wales,  published  with  the 
advice  of  his  Privy  Council.  Charles,,  the 
Second  of  that  Aame,  by  the  Grace  of 
God«  King  of  Eooland,  Scotland,  France, 
ami  Ireland,  Defender  of  the  Faith,  &c. 
To  all  persons  within  our  kingdom  of 
BngUiod  and  dominion  of  Wales,  to  whom 
tbeee  presents  shall  come,  greeting. 
W«    cannot,    without    unspeakable    grief 

«Bd  sorrow,  call  to  mind,  nor,  without  horror, 


expres9,  how  that  -dor  dear  and  royal  father, 
king  Charles  of  ever  blessed  memory,  hath 
been  most  barbarously  and  most  croe^y  mur- 
dered by  tbe  hands  of  bbody  iraiian  and 
rebels,  witliin  our  kingdom  of  'England,  widi 
proceedings  and  circumstances  so  prodigioss, 
that  the  particulars  induce  rather  amazement 
than  expression :  and  altliough  we  have  hither- 
to seemed  silent  in  a  matter  so  highly  concern- 
ing us  as  not  publicly  to  express  to  the  people 
of  England  our  grief  of  heart  and  high  detest- 
ation of  that  heinous  fact;  yet  being  oow 
safely  arrived  in  a  small  part  of  our  o«d  do- 
minions, at  the  Island  of  Jersey,  we  hire 
thought  fit  rather  from  hence,  where  our  king- 
ly authority  takes  place,  than  from  any  foreign 
country,  where  we  have  been  hitherto  neceso- 
tated  to  reside,  publicly  to  declare.  That,  oot 
of  a  bitter  sense  and  indignation  of  those  hor- 
rid proceedings  against  our  dear  father,  we 
are,  according  to  the  laws  of  nature  and  jos- 
tice,  firmly  resolved,  by  the  assistance  of 
Almighty  God,  though  we  perish  alune  in 
the  cnterprize,  to  be  a  severe  avenger  of 
his  innocent  blood,  which  was  so  barbaroosiy 
spilt,  and  which  calb  so  loud  to  heaven  for 
vengeance.  And  we  shall  therein,  by  ail 
ways  and  means  possible,  endeavour  to  pa^ 
sue  and  bring  to  their  due  punishment  those 
bloody  traitors,  who  were  either  actors  or  con* 
trivers  of  that  unparalleled  and  inhuman  murder. 
And  since  it  hath  pleased  God  so  to  disp<»ei 
as  by  such  an  untimely  Martyrdom  to  deprive 
us  of  so  ^ood  a  &ther,  and  England  of  so  gn- 
cious  a  fcmg,  we  do  further  declare,  *  That,  bj 
his  deaths  the  crown  of  England,  with  all  pn- 
rileges,  rights,  and  pre-eminences  belonging 
thereunto,  is,  b^'  a  clear  and  undoubted  ngiit 
of  succession,  justly  and  lineallv  descended 
upon  OS,  as  next  and  innnediate  heir  and  suc- 
cessor thereunto,  without  any  condition  or  h- 
mitation;  without  any  intermission  or  claim; 
without  any  ceremony  or  solemnity  whatsoever: 
and  that,  by  virtue  thereof,  we  are  now  iurjght 
lawfully  seized  of  the  said  crown,  and  ought, 
by  the  law^  of  God,  and  that  nation,  to  eojojr 
a  royal  power  there  as  well  in  Church  as  Com- 
monwealth ;  to  govern  the  people  of  that  king- 
dom according  to  the  ancient  and  known  laws; 
to  maintain  them  in  peace  and  justice;  and  to  | 
protect  and  defend  them  from  the  oppres^oB 
•f  any  usurped  power  whatsoever.  And  tbe 
people  of  that  nation,  by  the  like  laws,  owe 
un^  us,  and  ought  reciprocally  to  pay,  doty 
and  obedience,  as  unto  their  liege  lord  and  so- 
vereign. This  royal  right  of  ours  is  growwW 
upon  so  clear  a  title,  is  settled  by  such  fijoda- 
mental  laws,  confirmed  by  so  many  oaths  of 
allegiance  in  all  ages,  is  supported  by  »uch  a 
long  continued  succession  in  our  royal  proge- 
nitors, and  by  such  a  constant  submissioo  of  su 
the  people,  that  the  same  can  admit  of  no  do- 
pote:  no  act  of  our  predecessors  can  debar 
us  of  it ;  no  power  on  earth  can  justly  take  rt 
firomus;  and,  by  the  undoubted  laws  of  dut 
nation,  to  oppose  us,  aither  in  the  cUim  or  ex* 
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^rcise  thereof,  19  ft  treasop  of  the  highest  de- 
gree.-^And  although  the  bloody  contrivers  of 
our  fiuher's  murder,  'out  of  a  pernicious  hatred 
to  uU  monarchies,  have  by  force,  as  much  as 
in  them  lies,  disinherited  us  of  our  princely 
ri^ht  thereunto;  banished  and  proscribed  us; 
seized  all  our  revenues;  prohibited  all  inter- 
Course  and  supplies  to  be  sent  to  us;  and 
have,  hv  violence,*  imposed  upon  the  people  of 
£og!ana  a  new  yoke  of  popular  tyranny,  to  the' 
utter  subversion  not  only  of  our  just  rights, 
but  of  their  laws  and  liberties;  yet  we  do  pro- 
fess that  we  cannot  persuade  our^elf  that  the 
todjr  of  the  Eni^lish  nation  hath  so  far  degene- 
rated from  their  aotiertt  loyalty  and  virtue,  as 
to  consent  to  these  horrid  proceedings  aeainst 
us,  or  to  approve  the  casting  off  that  kingly 
Government  under  which  they  and  their  fore- 
fathers have  happily  flourished  so  many  ages 
~>ast,  to  the  envy  of  all  their  neighbour  nations, 
low  can  that  once  happy  nation  of  England 
despair  of  blessed  days  under  a  royal  sceptre, 
and  vainly  hope  for  them  under  the  iron  rod  of 
«a  insolent  multitude?  no,  we  cannot  look 
upoo  these  sad  and  dismal  chajiges  as  the  de- 
sires or  intentions  of  the  better  part  of  oar 
subjects  of  that  kingdom;  but  rather  as  tht 
designs  and  contrivances  of  tliose  wicked  mur- 
derers of  our  father ;  wliose  ambition  is  end- 
less; whose  avarice  is  unsatiable;  and  whose 
eailt  hath  made  them  desperate  :  and  there- 
fore out  of  a  confidence  we  have  of  the  loy- 
alty and  good  affections  of  many  of  our  sub- 
jects of  that  nation,  and  as  well  for  their  en- 
couragement, who  still  persist  in  their  natural 
allegiance  and  obedience  to  us,  as  for  the  se- 
curity of  such  as  shall  yet  return  to  their  du- 
ties and  loyalties,  we  have  thought  fit  hereby 
fiu-ther  to  declare. — That  we  are  graciously 
pleased  to  receive  all  persons  of  our  kingdom 
of  England  and  dominion  of  Wales,  other  than 
such  who  voted  or  acted  in  that  bloody  mur- 
der of  our  dear  father,  into  our  royal  grace, 
mercy,  and  protection;  owning  and  esteeming 
them  all  as  our  good  and  loving  subjects,  whom, 
upon  access  to  our  kingly  authority,  we  shall 
hold  ourself  bound,  according  to  the  law  of 
God,  the  known  laws  of  that  nation,  and  the 
duty,  of  our  kingly  office,  to  protect,  maintain, 
and  preserve  in  wealth,  peace  and  happiness. 
And  fur  a  clear  evidence  of  our  good  inten- 
tions towards  them,  we  shall  be  contented  free- 
ly to  pardon,  or  otherwise  by  act  to  declare  or 
hold  indemnified,  all  persons  within  our  said 
kingdom  of  England  and  dominion  of  Wales, 
except  as  before  excepted,  for  any  matters 
whatsoever  relating  to  the  late  unhappy  wars 
and  distractions.  And  we  shall,  accurjing  to 
the  example  of  our  dear  father,  be  ready,  upon 
the  establishment  of  our  royal  throne,  to  make 
such  further  concessions,  for  the  satisfaction 
and  security  of  our  good  subjects  in  j*eneral, 
and  of  all  interests  m  particular,  as  diull  be 
adjudged  most  to  conduce  to  tlie  peace  and 
happiness  of  that  kingdom. — And  we  do  fur- 
ther declare,  That  we  shall  give  oar  utmost 
assistance  to  restore  parliamenft  io  tbcir  an- 
VOt.  V. 


cient  dignity  and  honour,  and  shall  preserve 
pifir  just  privileges,  and  join  to  repair  all  those 
injjunes  and  affi  onis  which  have  been  done  to 
the  members  of  that  high  court. — And  be- 
cause all  ways  of*  gaining' a  mutual  confidence 
betwixt  us  and  our  good  subjects  are  at  pre- 
sent obstructed,  by  the  usurped  force  and 
power  now  prevalent  in  that  kingdom,  we  are 
therefore  resolved  to  make  use  of  such  expe- 
dients as  shall  be  necessary  for  the  suppressioa 
of  that 'tyrannical  and  unjust  power  now  exer- 
cised over  them,  and  for  bringing  to  their  due 
punishment  those  bloody  murderers  of  our 
dear  father,  for  shaking  off  the  heavy  burdens 
and  taxes  they  now  groan  under,  and  fur  re- 
storing our  just  rights,  and  the  ancient  liberties 
and  freedom  of  the  EngUsh  nation ;  not  doubt- 
ing but  we  shall  find  all  our  good  subjects 
ready  to  concur  and  to  assist  us  in  our  just 
ancf  pious  undertakings  for  those  ends. — Aud 
in  tlte  mean  tim^,  we  require  and  command 
all  our  said  subjects,  according  to  their  du^y 
to  God,  their  allegiance  to  us,>  their  several 
oaths  and  protestations,  and  the  love  and  af- 
fection they  bear  to  the  peace  of  their  native 
country,  that  they  do  not  betray  their  lawful 
king,  nor  the  glorious  liberties  and  laws  of 
England,  into  a  perpetual  slavery,  by  acknow- 
ledgment of,  or  voluntary  submission  to,  any 
new  forms  or  models  of  government,  under  the 
name  or  mask  of  a  Free  State,  nor  under  any 
other  title  or  pretence  whatsoever. — Given  at 
our  court  at  Castle  Elizabeth,  in  our  Isle 
of  Jersey,  3 1st  Oct.  1649,  the  1st  year  of  our 
reign. 

lo  the  next  year,  Charles  was  prevailed 
upon  by  the  ScoU,  to  issue  the  fidllowing  De« 
daration,  *  likewise  containing  assurances  of 
mercy: 

Br  THE  KlVG. 

His  Majesty  taking  in  consideration  that 
merciful  dispensation  of  divine  providence,  by 
which  he  hath  been  recovered  out  of  the  snare 
of  evil  counsel,  and  having  attained  so  full  pep* 
suasion  and  confidence  of  the  loyalty  of  his 
people  in  Scotland,  with  whom  be  hath  too 
long  stood  at  a  distance,  and  of  the  righteous- 
ness of  their  cause,  as  to  join  in  one  Covenant 
with  them,  and  to  cast  himself  and  his  interests 
wholly  upon  God,  and  in  all  matters  civil  to 
folloit  the  advice  of  his  parliament,  and  such 
as  shall  be  entrusted  by  them,  and  in  all  mat- 
ters ecclesiastic  the  advice  of  the  general  as-  ' 
sembly  and  their  commissioners :  And  being 
sensible  of  his  duty  to  God,  and  desirous  to  ap- 
prove himself  to  the  consciences  of  alt  his  good 
subjects,  and  to  stop  the  mouths  of  his  and 
their  enemies  and  traduce r>,  doth  in  refeieuce 
tn  his  former  deportments,  and  as  to  his  reso- 
lutions for  the  future,  declare  as  follows : 


*  "  A  Declaration  by  the  King's  Majesry  to 
his  Subjects  of  the  Kingdoms  of  Nrotlann,  hn|{- 
laod,  and  Ireland/^  Edinburgh,  printed  by 
Evan  Tyler,  Printer  to  the  King's  most  Excen 
lent  Blaiesty.  1650. 

3  O 
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Though  his  Majesty  as  a  dutifat  sopi  be 
obIi»ed  to  hnnour  the  memory  of  his  royal  fa- 
ther, anij  have  in  estimation  the  person  of  his 
mother,  yet  doth  he  desire  to  be  deeply- 
bumbled  and  afflicted  in  spirit  before  God,  be- 
cause of  his  fatlier's  hearkening  to  and  follow- 
ing evil  Counsels,  and  his  opposition  to  the 
work  of  Reformation  and  to  the  Solemn  League 
and  Covenant,  by  which  so  much  of  the  blood 
of  the  Lord's  people  hath  been  shed  in  these 
kingdoms.  And  for  the  idolatry  of  his  mother, 
the  toleration  whereof  itl  the  king's  house,  as  it 
was  matter  of  greatstumbling  to  all  the  Protes- 
tant churches,  so  could  it  not  but  be  a  high 
provocation  against  him  who  is  a  jealous  God, 
visiting  the  sins  of  the  fathers  upop  the  chil- 
dren :  And  albeit  his  Majesty  might  extenuate 
bis  former  carriage  and  actions,  in  following  of 
the  advice  and  walking  in  the  way  of  those  fvhn 
are  opposite  (o  the  Covenant,  and  to  the  work 
of  God,  and  mi^ht  excuse  his  delaying  to  give 
•atisfiiction  to  the  jast  and  necessary  desires  of 
the  Kirk  and  ICingdom  uf  Scotland,  fit>m  his 
education  and  age,  and  evil  counsel  and  com- 
pany, and  from  the  strange  and  insolent  pro- 
ceedings of  sectaries  against  his  royal  father, 
and  in  reference  to  religion  and  the  ancient  go- 
vernment of  the  Kingdom  of  England,  to  which 
be  hath  che  undoubted  right  of  succession,  yet 
knowing  that  he  hath  to  do  with  God,  he  doth 
ingenuously  acknowledge  nil  his  own  sins  and 
all  tlie  bins  of  his  father's  house,  craving  par- 
don, and  hoping  for  mercy. and  reconciliation, 
through  the  blood  of  Jesus  Christ.  And  as  he 
doth  value  the  consunt  addresses,  that  were 
made  by  his  people  to  tlie  throne  of  grace  on 
his  behalf,  when  he  stood  in  opposition  to  the 
Worit  of  God,, as  a  singular  testimony  of  long 
suffering  patience  and  mercy  upon  the. Lord's 
part,  and  loyalty,  upon  theirs,  so  doth  be  hope, 
and  shall  take  it  as  one  of  tlie  greatest  tokens 
of  their  love  and  aSectinn  to  him  and  to  his  go- 
vernment, that  they  will  continue  in  prayer 
and  Supplication  to  God  for  him,  that  the  Lord 
who  spared  and  preserved  him  to  this  day,  not- 
^withstanding  of  all  his  own  guiltiness,  may  be 
at  peace  with  him,  and  give  him  to  fear  the 
Lord  his  God,  and  to  serve  him  with  a  perfect 
heart,  and  with  a  willing  mind  all  the  days  of 
bis  life. 

And  his  Majesty  having  upon  full  persDasion 
•f  the  justice  and  equity  of  all  the  neaft  and 
'articles  thereof,  now  sworn  and  subscribed  the 
national  Covenant  of  the  Kingdom  of  Scot- 
land, and  the  Solemn  League  and  Covenant  of 
the  tiiree  Kingdoms  of  Scotland,  England  and 
Ireland,HJoth  declare  that  be  bath  not  sworn 
and  subscribed  these  Covenants,  and  entered 
into  the  oath  of  God  with  his  people,  upon  any 
sinistef  intention  and  crooked  design  for  at* 
taining  his  own  ends,  but  so  far  as  human 
^^eakness  will  permit  in  the  truth  and  sincerity 
of  his  heart,  and  that  he  is  firmly  resolved  in 
the  Iiord*s  strength  to  adhere  thereto,  and  to 
prosecute 'to  the  utmost  of  his  power  all  the 
ends  thereof,  in  his  station  and  calling,  really, 
eonsianily  aud  sincerely  nil  the  days  of  bu  life : 


In  order  to  which  he  doth  in  the  first  |»lace 
profess  and  declare,  that  be  will  have  no  ene- 
mies but  the  enemies  of  the  Covenant,  and 
that  he  will  huve  no  friends  but  lite  friends  of 
the  Covenant.  And  therefore  as  he  dotb  now 
detest  and  abhor  all  popery,  superstition  and 
idolatry^  together  with  prelacy  and  all  errors, 
heresy,  schism  and  prcfaneness,  and  resolves 
not  to  tolerate,  much  less  allow  any  of  these 
in  any  part  of  his  Majesty's  dominions,  but  to 
oppose  himself  thereto,  and  to  endeavour  the 
extirpation  thereof  to  the  utmost  of  hb  power; 
So  doth  he  as  a  Christian  exhort,  and  as  a 
King  require  that  all  such  of  his  subjects  who 
have  stood  in  opposition  to  the  Solemn  League 
and  Covenant  and  work  of  lleformation,  upon 
a  pretence  of  kingly  interest,  or  an?  other  pre- 
text whatsoever,  to  lay  down  tneir  enmity 
against  the  cause  and  people  of  God,  and  to 
cease  to  prefer  the  interest  of  man  to  the  inte- 
rest of  God,  wliich  hath  been  one  of  those 
things  that  hath  occasioned  many  tioables  and 
calamities  in  these  Kingdoms,  and  being  insist' 
ed  into,  will  be  so  far  firom  establishing  of 
the  king's  throne,  that  it  will  prove  an  idol  of 
jealous^^  to  provoke  unto  wrath  him  who  is 
King  of  Kings  and  Lord  of  Lords :  The  king 
shall  always  esteem  them  best  ^rvants,  and 
most  loyal  subjects,  who  serve  him  and  seek  bis 
greatness  in  a  right  line  of  subordination  onto 
God,  giving  onto  God  the  things  tljat  are  God*5, 
and  unto  Caesar  the  things  that  are  Caesar's, 
and  resolvetli  not  to  iove  or  countenance  any, 
who  have  so  little  conscience  and  piety,  as  to 
follow  his  interests  with  a  prejudice  to  the  gos- 
pel and  the  kingdom  of  Jesus  Chri«'t,  which  Le 
looks  not  upon  as  a  duty,  but  as  flattery,  and 
driving  of  self-designs,  uhder  a  pretence  of 
maintaining  royal  authority  and  greatness. 

II.  His  Mnjcsty  being  convinced  in  con- 
science, of  the  exceeding  g(  eat  sinfulness  and 
unlawfulness  of  that  Treaty  nod  Peace  made 
with  the  bloody  Irish  Rebels,  who  treacherous- 
ly shed  the  blood  of  so  many  of  his  faithful  and 
loyal  subjects  in  Ireland,  and  of  allowing  unto 
them  the  liberty  of  the  Popish  religion ;  for  the 
which  he  doth  from  his  heart  desire  to  be  deep- 
ly humbled  before  the  Lord :  Aud  iikei^ise 
considering  how  many  breaches  have  been 
upon  their  part,  dotli  declare  the  same  to  be 
void,  and  that  his  Majesty  is  absolved  there- 
from ;  being  truly  sorry  that  he  should  bare 
sought  unto  so  unlawful  help  for  restoring  of 
him  to  bis  throne^  and  resolving  ibr  the  time  to 
come,  rather  to  choose  aflHiction  than  sin. 

III.  As  his  Majesty  (|id  in v the  late  Trea- 
ty with  his  people  in  this  kingdom,  agree  to  re- 
cal  and  annul  all  Commis»ions  against  any  of 
his  subjects  who  did  adhere  to  the  Covenant, 
and  monarchical  government  in  any  of  liii 
kingdoms ;  so  doth  he  now  declare,  that  bjr 
commissionatingof  some  persons  by  sea,  agaiost 
the  people  of  England,  tie  did  not  intend  da- 
mage or  injury  to  his  oppressed  and  harmless 
subjects  in  that  kingdom,  who  follow  tbeir 
trade  of  merchandize  in  their  lawful  callings, 
but  only  the  opposing  and  supprening  of  thoe 
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ivbo  had  osarped  the  gpvernmenty  and  not  only 
1nu>  him  fiom  nis  just  right,  but  alio  exercise  an 
•rlutrary  power  over  bis  people,  io  those  things 
which  concern  their  persons,  consciences  and 
estates:  And  as  since  his  coming  into  Scot- 
land, be  bath  |iven  no  Commissions'  against 
any  of  his  subjects  in  England  or  Ireland,  so 
lie  doth  hereby  assure  and  declare,  That  be 
will  gire.  none  to  their  pr^udice  or  damage, 
and  whatever  shall  be  the  wrongs  of  these 
usurpers,  that  he  will  be  so  far  from  avenging 
these  upon  any  who  are  free  tiiereof,  by  inters 
raptiag  and  stopping  the  liberty  of  trade  and 
mercuudise  or  otherwiiBe,  that  he  will  seek 
their  good,  and  to  the  utmost  employ  his  royal 
power,  that  they  may  be  protected  and  defend- 
ed against  the  unjust  violence  of  all  men  what- 
eoever.  And  albeit  his  Majesty  desireth  to 
oonstract  well  of  the  intentions  of  those  (in  re- 
ierence  to  his  Majesty)  who  liave  been  active 
in  counsel  or  arms  against  tlie  Covenant ;  Yet 
being  convinced  that  it  doth  conduce  for  the 
honour  of  God,  the  good  of  his  cau»e^  and  his 
own  honour  and  happiness,  and  for  the  peace 
stud  safetv  of  these  kingdoms,  that  such  be  not 
employed  in  places  of  power  and  trust,  he  doth 
declare,  that  he  will  not  employ  nor  give  Com- 
missions to  any  such,  until  they  have  not  only 
taken  or  renewed  the  Covenant,  but  also  have 
given  sufficient  evidences  of  their  intc^ty, 
carnage,  and  affection  to  the  work  of  Reforma- 
tioOy  and  shall  be  dechre<l  capable  of  trust  by 
the  parliament  of  either  kingdom  respective : 
And  his  Majesty  upon  the  same  grounds,  doth 
hereby  recal  all  Commissions  given  to  any  such 
persons ;  conceiving  all  such  persons  will  so 
much  tender  a  good  understandingbetwiiithim 
and  his  subjects,  and  the  settling  and  preserv- 
ing a  firm  peace  in  these  kingdoms,  that  they 
wul  not  grudge  nor  repine  at  his  Majesty's  re- 
•olotions  and  proceedings  Uierein,  much  less 
upon  discontent  act  any  thing  in  a  divided  way 
unto  the  raising  of  new  troubles ;  especially 
•ioce  upon  their  pious  and  good  deportment, 
tliere  is  a  regress  left  unto  them  in  manner 
above  expressed. 

And  as  his  Majesty  hath  given  satib&ction 
to  the  just  and  necessaty  desires  of  tlie  Kirk 
suid  Kingdom  of  Scotland,  so  doth  be  hereby 
assure  and  declare,  that  he  is  no  less  willing 
and  desirous  to  give  satisfaction  to  the  just  and 
necessarv  desires  of  his  good  subjects  in  Eng- 
land'and  Ireland ;  and  in  token  thereof,  if  the 
houses  of  parliament  of  England  sitting  in  free- 
dom,  shall  think  fit  to  present  unro  him  the 
propositions  of  pence  agreed  upon  «by  both 
kingdoms,  he  will  not  only  accord  to  tlie  same 
and  such  alterations  thereanent,  as  the  houses 
4>f  parliament  in  regard  of  the  constitution  of 
afbirs,  and  the  good  of  his  Majesty  and  his 
Kingdoms,  shall  judge  necessary,  but  do  what  is 
fortber  necessary  for  prosecuting  the  ends  of 
%he  Solemn  LeaKoe  and  Covenant,  especially 
in  those  thines  which  concern  the  Reformation 
of  the  Church  of  England,  in  doctrine,  v/orship, 
discipline,  and  government ;  that  not  only  the 
Pirectory  of  Worship,  the  Confession  of  Faith 


and  Catechbm,  but  also  the  Propositions  and 
Directory  for  Church  Government^  accorded 
upon  by  the  Synod  of  Divines  at  Westminster, 
may  be  settled,  and  that  the  Church  of  Eng- 
land may  enjoy  the  full  liberty  and  freedom  of 
all  assemblies  and  power  of  kirk  censures,  and. 
of  all  the  ordinances  of  Jesus  Christ  according 
to  the'rule  of  his  own  Word,  and  that  whatso*. 
ever  is  commanded  by  the  God  of  heaven,  may 
be  diligently  done  for  the  house  of  the  God  of 
heaven.  And  whatever  heretofure  halh  been 
the  suggestions  of  some  to  him,  to  render  his 
Majesty  jealous  of  his  parliament,  and  of  the 
servants  of  God ;  vet  as  he  hath  declared,  thai 
in  Scotland  he  will  hearken  to  their  counsel^  * 
and  follow  their  advice  in  those  thinss  thai 
concern  that  kingdom  and  kirk  ;  So  doth  ha 
also  declare  his  firm  resolution  to  manage  the 
government  of  the  kingdom  of  England,  by  the 
advice  of  his  parliament,  consisting  of  an  house 
of  lords,  and  of  an  house  of  commons  there, 
and  in  those  tlungs  tliat  concern  religion  to 
prefer  the  counsels  of  the  ministers  of  the  gos- 
pel, to  all  o^her  counsels  whatsoever;  And 
that  all  the  world  may  see  how.  much  he  tea- 
ders  the  safety  of  his  people,  and  bow  precious 
their  blood  is  in  bis  sight,  and  bow  desirous  he 
is  to  recover  his  crown  and  government  in  £ug« 
land  by  peaceable  means,  as  he  doth  esteem 
the  service  of  those  who  first  engaged  in  the 
Covenant,  and  have  since  that  time  faithfully 
followed  the  ends  thereof,,  to  be  duty  to  God. 
and  loyalty  to  him ;  So  is  he  willing  in  regard 
of  others,  who  have  been  involved  in  these  late 
commotions  in  England  against  religion  and 
government,  to  pass  on  Act  of  Oblivion,  ex- 
cepting  only  some  few  in  that  nation,  who  liav^ 
been  chief  obslructers  of  the  work  of  Reformat 
tion,  and  chief  autliors  of  the  change  of  the  go- 
vernment, and  of  the  murder  of  his  royal  fa^ 
ther;  Provided,  that  iliese  who  are  to  have  the 
benefit  of  this  ace  lay  down  arms,  and  return 
unto  the  obedience  of  tlieir  lawful  soverei^^n* 

The  Committee  of  Estates  of  the  kingdom, 
and  General  Assembly  of  the  Kirk  of  Scotland^ 
having  declared  so  fully  in  what  concerns  the 
sectaries,  and  the  present  designs,  resolution^ 
and  actings  of  their  army  agEiinst  the  kingdoms 
of  Scotland,  and  the  same  Committee  and  Aa" 
sembly  having  sulBciently  laid  open  pahliQ 
dangers  and  duties  both  upon  the  right  hand,  ' 
and  ;upon  the  left :  It  is  not  needful  for  his  M^«. 
jesty  to  add  any  thing  thereunto,  eicept  that 
in  those  things  he  doth  commend  and  approve 
them,  and  that  he  resolves  to  live  and  die  with 
them  and  his  loynl  subjects,  in  prosecution  of 
the  ends  of  the  Covenant. 

And  Vhereas  that  prevailing  party  in  £ng« 
land,  after  all  their  strange  usurpations  and  in« 
Solent  actin[;s  in  that  land,  do  not  only  keep 
his  Majesty  from  the  government  of  that  king« 
dom  by  fo4-ce  of  arms,  but  also  have  now  in« 
vaded  the  kingdom  of  Scotland,  who  have  de* 
served  better  things  ot  their  bands,  and  anninH 
whom  they  have  no  just  quarrel,  bis  Majesty 
doth  therefore  desire  and  expect  that  all  hit- 
good  subjects  iu  England,  who  are  and  rcsoKe 
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to  be  ffiithfbl  to  God  nnd  to  tbeir  king,  accord" 
ing  ro  the  Covennnr,  yiiW  lay  hold  upon  sodi 
•II  opportunity,  and  use  I  heir  utmost  endea- 
Toors  to  promote  the  Cuvenant  and  all  the 
end»  tlicreof,  and  to  recover  and  re-€8tabli<«h 
the  ancieiit  government  of  the  kingdom  of  Eng- 
land (under  which  for  many  generations  it  did 
iloarish  in  peace  and  plenty  at  home,  and  in  re- 
putation abroad)  and  privileges  of  the  paiiia- 
ment,  and  native  and  just  liberty  of  the  pep- 
ple.  His  Majesty  desires  to  assure  himself  that 
there  doth  remain  in  these  so  much  confidence 
of  their  duty  to  religion,  their  king  and  coun- 
try, and  so  many  sparkles  of  the  ancient  Eng- 
lish valour,  which  shined  so  eminently  in  their 
noble  ancestors;  as  will  put  them  on  to  bestir 
thetnselves  for  breaking  the  yoke  of  those  mens' 
oppcessions  from  otf  their  necks.  Shall  men  of 
conscience  and  honour  set  religion,  liberties 
and  government  at  so  low  a  rate,  as  not  rather 
to  undergo  any  hazard,  befere  they  be  thus  de- 
prived of  tliem  ?  will  nor  all  generous  men 
count  any  death  more  tolerable,  than  to  live  in 
servitude  all  their  davs?  and  will  not  posterity 
blame  those  who  dare  attempt  nothing  for 
themselves,  and  for  their  children,  in  so  good  a 
cause,  in  such  an  exigent  ?  Whereas  if  they  ga- 
ther themselves,  and  take  courase,  putting  on 
a  resolution  answerable  to  so  noble  and  just  an 
enterprise,  they  shall  honour  God,  and  gain 
tliemselves  the  reputation  of  pious  men,  wor- 
thy patriots,  and  loyal  subjects,  and  be  called 
the  repairers  of  the  breach,  by  the  present  and 
succeeding  generations ;  and  they  may  certain- 
ly promise  to  themselves  a  blessing  from  God 
upon  so  just  and  honourable  undertaking  for 
the  Lord  and  for  his  cause,  for  their  own  hber- 
ties,  their  native  king  and  country,  and  the  un- 
valuable  good  and  happiness  of  the  posterity. 
Whatever  hath  formerly  been  his  Majesty *s 
guiltiness  before  God,  and  the  bad  success  that 
these  have  had  w  ho  owned  his  a6uirs,  whilst 
he  stood  ill  opposition  to  the  work  of  God,  yet 
the  state  of  the  question  being  now  altered, 
and  his  Majesty  bavin v  obtained  mercy  to  be 
on  God's  side,  and  to  prefer  God's  interest  be- 
fbre  his  own,  he  hopes  that  the  lord  will  be 
gracious  and  countenance  his  own  cause,  in 
tne^  hands  of  weak  and  sinful  instruments, 
against  all  enemies  whatsoever.  This  is  all 
that  can  be  said  by  his  Majesty  at  present  to 
these  in  England  and  Ireland,  at  such  a  dis- 
tance:  And  as  they  shall  acquit  themselves  at 
this  time  in  the  active  discharge  of  their  neces- 
sary duties,  so  sball  they  be' accepted  before 
God,  endeared  to  his  Majesty,  and  their  names 
had  in  remembrance  throughout  the  world. 
Given  at  our  Court  at  Dumfermline,  the  16th 
day  of  August,  1650.  And  in  the  second  year 
of  uurreigp. 

In  Thurloe's  State  Papers,  vol.  «,^.  348,  is 
printed  tl)e  following  Instrument^alsocootain- 
lug  assurances  of  mercy : 

Br  THE  Kino. 

Charles  the  Second,  by  the.  grace  of  God 


l^ing  6f  Enftland,  Scotland,  France  ondlrdand, 
Dt  fender  of  the  Faith,  to  all  our  ^oodatid  lovinjg 
tubjects,  peace  and  prosperity.  Whereas  it 
is  apparent  to  all  rational  imd  unbiassed  mea 
throttgboot  tbe  world,  that  a  ceruin  mechanic 
fellow,  by  name  OUier  Cromwell,  bath  by  most 
wicked  and  accursed  ways  and  means,  against 
all  laws  both  divine  and  human,  (taking  oppor* 
tonity  through  the  late  sad  and  onofitiuBl  wan 
in  our  kingdoms)  most  tyrannically  and  trai- 
torously usurped  the  supreme  power  over  oar 
said  ktngdomt,  to  the  enslaving  and  mining  the 
persons  and  estates  of  the  good  people  oorfret 
subjects  therein,  after  he  had  roost  iohoroanij 
and  barbarously  butchered  our  dear  &tber,  (u 
sacred  memory,  his  just  and  lawful  sovereieB: 
these  are  therefore  in  our  name  to  give  free 
leave  and  liberty  to  any  man  whomsoever,  with- 
in any  of  our  three  kingdoms,  by  pistol,  sword, 
or  poison,  or  by  any  other  ways  or  mcim 
whatsoever,  to  destroy  the  life  of  the  said  OU- 
▼er  Cromwell ;  wherein  they  will  do  an  act  ac- 
ceptable to  God  and  good  men,  by  cutting  so 
detestable  a  villatu  from  the  face  of  the  eanb : 
and  whosoever,  whether  soldier  or  other,  shall 
be  instrumental  in  sa  signal  a  piece  of  service, 
both  to  God,  to  liis  king,  and  to  hit  country, 
we  do  by  these  presents,  and  in  the  word  and 
faith  of  a  Christian  king,  promise,  at  a  reward 
for  his  good  service,  to  give  to  him  and  his  heirs 
for  ever  500/.  per  annum,  free  land,  or  the  full 
sum  in  money,  for  which  such  a  proportion 
may  be  purchased  of  the  owners,  and  also  the 
honour  of  knighthood  to  him  and  his  heirs ; 
and  if  he  sball  be  a  soldier  of  the  army,  we  do 
also  promise  to  give  him  a  colonel's  place  and 
such  honourable  employment,  wherein  henaj 
be  capable  of  attaining  to  farther  preferment 
answerable  to  his  merit.  And  because  we  know, 
that  great  numbers  are  involved  in  the  sanie 
guilt  with  the  said  Oliver,  more  through  hi* 
crafty  ensnaring  devices,  than  their  o«n  mali- 
cious or  wilful  inclinations ;  we  do  therefore 
freely  pardon  and  fofgive  ail  and  every  rnaa 
whatsoever,  for  all  and  every  thing  by  ih<n 
done  and  committed  against  our  person,  crown, 
and  dignity,  or  whatsoever  hath  been  by  tbem 
done  or  cotnmitted  in  the  prosecution  of  the 
late  wars,  provided  that  they  or  any  of  theinso 
guilty  shrill  within  six  davs  after  their  certun 
notice  of  Cromwell's  death,  renounce  and  for- 
sake their  rebellious  courses,  and  submit  tbem- 
selves  to  our  mercy  and  cit*mency  ;  and  also 
whosoever  shall  before  that  lime,  upon  a  jd^t 
and  fair  opportunity  leave  partaking  with 
those  wicked  men,  and  declare  for  the  jost 
rights  and  privileges  of  us  and  our  people,  hts 
king  and  bis  country,  shall  not  only  be  pardon- 
ed fiir  whatsoever  is  past,  hot  n  ceive  a  signal 
reward,  and  shall  be  by  us  employed  and  trust- 
ed wi<h  command  answerable  to  hisqoAl>^J» 
excepting;  only  from  this  our  p  -rdon,  WiUiam 
Lenthnll  late  Speaker  of  the  Coo.mons  and 
J«.hn  Bra«lslia**,  |»re»ideut  ..f  th»itbl.»od.v  c^urt, 
commonly  called  tlie  ilneh  Conrr  .f  h^^^'^t 
and  sir  Arthur  Haaelr.e,  hmH  n*.  otUn  ♦••»' :''! 
men  else  to  enjoy  the  foil  4;pntfii  "f  ^«»'»  ^^ 
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free  fMidon,  incase  they  peHbrmthe conditions 
above  raeoired.  Given  at  Paris,  ibe  Srd  of 
May  1654.  [N.S.] 

What  Clarendon  says  of  the  opinion  of  some 
tfiat  ^  conditions  of  security  sliould  be  agreed 
on,**  18  explained  by  a  passage  in  Burnet's  Sum- 
mary of  Affairs,  before  the  Restoration  : 

**  I  need  not  open  the  scene  of  the  new  par- 
linment,  (or  convention,  as  it  came  afterwards 
Co  be  called,  becaase  it  was  not  summoned  by 
tbe  kingfs  writ :)  Such  unanimity  appeared  in 
their  proceedings,  that  there  was  not  the  least 
dispute  among  them,  but  upon  one  single  point. 
Yet  that  was  a  very  important  one.  Hale,  a^ 
terwards  the  famous  Chief  Justice,  moved  that 
m  committee  might  be  appointed  to  look  into 
the  propositions  that  had  been  made,  and  the 
concesaions  that  had  been  offered  by  the  late 
kins  during  the  war,  particalarlv  at  the  treaty 
of  Newport,  that  from  thence  they  might  di- 
gest such  propositions  as  they  should  think  fit 
to  be  sent  over  to  the  king.  Thb  was  second- 
ed, but  I  do  not  remember  by  whom.  It  was 
fbreseeP,  that  such  a  motion  night  be  set  on 
foot :  So  Monk  was  instructed  how  to  answer 
it,  whensoever  it  shoald  be  proposed.  He  told 
the  house,  that  there  was  yet,  beyond  all  men's 
hope,  an  universal  quiet  all  over  the  nation ; 
but  there  were  many  incendiaries  still  on  the 
watch,  trying  where  they  could  first  raise  the 
ftame.  He  said,  he  had  such  copious  informa- 
tions sent  him  of  these  things,  that  it  was  not 
fit  they  should  be  generally  known :  He  coald 
not  answer  for  the  peace,  either  of  the  na- 
tion or  of  the  army,  if  any  delay  was  pot  to 
the  aendinglbr  the  king :  What  need  was  there 
of  sending  propositions  to  him  ?  Might  they 
not  as  well  prepare  them,  and  offer  them  to 
him,  when  he  snould  come  over  ^  he  was  to 
bring  neither  army  nor  treasure  with  him,  ei- 
ther to  friubt  them  or  to  corrupt  them.  So  he 
morevl,  that  they  would  immediately  sendcom- 
msssaoners  to  bring  over  the  king ;  And  said, 
that  he  most  lay  the  blame  of  all  the  blood  or 
mii»chief  that  miglit  follow  on  the  heads  of 
those,  who  should  still  insist  on  any  motion 
that  might  defaiy  the  present  settlement  of  the 
nation.  This  was  echoed  wiih  such  a  shout 
over  ihe  house,  that  the  motion  was  no  more 
insisted  on. 

**  This  was  indeed  the  ^re^t  service  that  Monk 
did.  It  was  chiefly  owing  to  the  post  he  was 
in,  and  to  the  credit  he  had  gained :  For  as  to 
tbe  Rettpration  itself,  tbe  tide  run  so  strong, 
thnt  he  only  went  into  it  dexterously  enough, 
to  get  much  fume,  and  great  rewards,  for  that 
which  will  still  have  a  great  appearance  in  his- 
tory. If  he  had  died  soon  nfter^he  might  have 
been  more  justly  admired,  because  less  known, 
and  seen  odIv  in  one  advantageous  light :  But 
he  lived  long  enough  lo  make  it  knowo,  how 
false  a  judgment  men  are  npt  to  make  upon 
outward  appearance.  To  the  king's  coming 
in  without  conditions  may  be  well  imputed  all 
the  errors  of  his  reign.  And  when  tbe  earl  of 
Southampton  came  to  see  wh:a  he  was  like  to 


I? 


rove,  ha  saki  onoe  m  great  wrath  to  chancellor 
Ivde,  it  was  to  him  they  owed  all  they  either 
felt  or  ieared ;  for  if  he  had  not  possessed  them 
in  all  his  letters  with  such  an  opinion  of  the 
king,  they  would  have  taken  care  to  have  pot 
it  ont  of  his  power  either  to  do  hsmself  or  them 
any  mischief,  which  was  like  to  be  the  effect  of 
their  trusting  him  so  entirely.  Hyde  answvrad^ 
that  he  thought  the  king  had  sotrueajedgnt^dt 
and  so  much  good  nature,  that  when  the  age  «f 
pleasure  sbould  be  over,  and  the  idleness  of  his 
exile,  which  made  him  seek  new  dtversions  for 
want  of  other  employment,  was  turned  to  an 
obligation  to  mind  affairs,  dien  he  would  have 
shaken  off  those  entanglements.'' 

It  is  true  that  in  the  concisions  which  sub- 
sisted after  the  deposition  of  Richard  Crom- 
well, the  thoughts  of  the  nation  in  general  were 
directed  to  the  calling  in  of  Charles  the  second,  as 
the  most  easy,  safe,  andceftain  method  of  esiab- 
lishingpermaoent  tranquillity,  yet  the  co-opera* 
tion  of  the  army  in  that  measure,  which  certain- 
ly could  not  have  been  effected  without  that 
co-operation,  was  extremely  doahtfil ;  so  that 
it  may  be  qoestioaed  by  those  who  most  highly 
respect  tbe  eood  intentions  of  the  upright  and 
patriotic  Hide,  whether  his  motion,  mentioned 
oy  Burnet,  was  upon  the  whole  expedient. 
Some  delay  it  must  have  produced  ;  and  if 
high  debates  had  arisen,  in  the  course  of  di- 
gesting the  propositions,  it  is  by  no  means  in- 
probable  that  the  Restoration  might  have  been 
prevented.  Mr.  Burke  well  observes,  that  <<  The  - 
king  did  not  in  reality  grant  an  act  of  indemni- 
ty ;  the  prevailing  povrer,  then  in  a  manner  the 
nation,  granted  an  indemnity  to  him.  Tbe  idea 
of  a  preceding  rebellion,  was  not  at  all  admit-> 
ted  in  that  convention,  and  that  parliament.  The 
Regicides  were  a  common  enemy  and  as  such 
given  up."  Remarks  on  the  Policy  of  tbe  Al- 
lies, 7th  vol.  of  bis  works,  octavo  ediiion  1806. 
p.  196.  In  another  place  he  says  :  **  The  roan 
given  to  us  by  Mona,  was  a  Inan  without  any 
sense  of  his  duty  as  a  prince ;  without  any  re- 
gard to  the  dignity  of  his  crown  ;  without  any 
love  to  his  people ;  dissolute,  false,  venal,  and 
destitute  of  any  positivegood  quality  whatsoever^ 
except  a  pleasant  temper,  aud  the  teanners  of 
a  gentleman.  Yet  the  Restoration  of  our  mo- 
narchy even  in  the  person  of  such  a  prince, 
was  every  thing  to  us,  for  without  monarchy  in 
England,  most  certainly  we  never  can  enjoy 
either  peace  or  liberty.''  Letter  to  a  Member 
of  the  National  Assembly,  6th  vol.  of  his  Works, 
ocUvo  edition,  1808,  p.  46. 

A  very  curious  Pamphlet  respecting  the  State 
of  England,  printed  in  the  year  1659,  has  in  this 
year  (a.  o.  1809)  been  republished  by  the  very 
learned  and  indefatigable  Baron  Maseres,  in  a 
volume  of  <'  Occasional  Essays.''  Tbe  title  of 
the  pamphlet  is,  <<  The  Interest  of  England  sta- 
ted ;  Or  a  Faithful  and  Just  Account  of  the 
Aims  of  All  Parties  now  Pretending,  distinctly 
treating  of  the  Designments  of  the  Roman  Ca- 
tholic, the  Royalist,  the  Presbyterian,  the  Ana- 
baptist, The  Army,  The  Late  Protector,  }he 
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Parliftment,  witb  their  EflPects  in  respect  of 
Tbemtelres,  of  One  Another,  and  of  the  Pub- 
lic ;  clearly  evidencing,  the  anavoidahle  Ruin 
upon  allffroni  Longer  Contest ;  and  olTerin);  an 
Expedient  for  the  Composure  of  the  Respective 
Dimrences  to  the  Security,  and  Advantage  not 
onl^  of  every  Single  Interest,  but  to  the  bringing 
jSohd  Lastine  Peace  unto  the  Nation."  The 
*'  Expedienr'  was  the  calling  in  of  Charles  the 
fecondy  of  whom  a  most  favourable  representa- 
tion is  given  in  the  pamphlet.  Some  very  shrewd 
reflections  concerning  the  Restoration  are  to  be 
/ound  in  a  30th  of  January  sermon,  preached 
before 'the  Lords,  by  the  great  bishop  Butler. 

bssolutions  of  the  judges  upon  the 
Case  of  the  Regicides.   . 

(From  KelyngU  Reports,) 

After  the  happy  Restoration  of  king  Charles 
the  Second,  to  his  right  of  the  Crown  of  Eng- 
land, which  was  in  May,  1660,  several  persons 
who  were  apprehended  for  the  murder  of  his 
.^ther,  were  now  to  be  indicted  for  that  horrid 
treason^  and  in  order  thereto,  the  then  judges, 
who,  at  that  time,  were  only  the  lordBridginan, 
then  Chief  Baron  of  the  Exchequer ;  justice 
Foster,  and  justice  Hide,  then  Judges  of  the 
Common  Pleas,  and  justice  Mallet,  then  Judge 
of  the  King's-Bench,  met  several  times  at  Ser- 
jeantVinn,  in  Fleeustreet,  with  sir  Geoffrjp 
Palmer,  the  King's  Attcuney,  and  sir  Heneage 
Finch,  the  King's  Solicitor,  sir  Edward  Turner, 
Attorney  to  the  Duke  of  York ;  Mr.  Wadbam 
Windham,  of  lincoln's-inn,  and  myself,  being 
by  special  order  to  attend  that  service  as  coun- 
sel for  the  king,  there  being  then  no  kinz's 
Serjeant,  hut  serJeant  Glanvil,  serjeant  to  the 
late  king,  who  was  then  old  and  infirm  :  and 
in  order  to  the  proceeding  in  that  great  aflfair,. 
I  was  appointed  to  make  as  many  queries  as  I 
thouf^t  fit  to  be  advised  upon ;  which  I  did 
•cconlingly,  and  upon  them,  these  things  fol- 
lowing were  resolved. 

1.  That  it  was  better  to  try  those  traitors  at 
the  Sessions  at  Newgate  by  Commission  of 
Gaol-Delivery,  than  only  by  Special  Commis- 
eion  of  Oyer  and  Terminer,  because  then  they 
inigltt  be  proceeded  a^.ainst  more  speedily,  and 
arraigned  and  tried  immediat«ly,  by  the  Com- 
mission of  Gaol-Delivery,  and  Tales  might  be 
immediately  returned  at  the  Gaol-Delivery. 
And  accordingly  writs  were  ordered  to  be  made 
and  sent  to  the  lieutenant  of  the  Tower,  in 
whose  custody  the  prisoners  then  were,  to  de- 
liver them  to  the  sheriffs  of  London,  and  writs 
to  the  sheriffs  of  London  to  receive  tbem,  that 
they  might  be  in  Newgate ;  which  was  done 
accordingly.  And  because  by  an  Act  of  Par- 
liament or  Convention  which  sat  at  the  king's 
coming  in,  English  proceedings  were  continued 
until  Michaelmas  now  dose  at  hand,  but  not 
yet  come ;  therefore  those  writs  to  the  lieute- 
nant of  the  Tower  and  sheriff  of  London  were 
ordered  to  be  in  English. 

4.  It  was  agreed  that  all  the  prisoners  should 
be  airaigned  the  first  day,  before  any  of  them 


were  brought  to  trial ;  and  the  next  day  to 
proceed  to  trial  with  one  or  more  of  them  to- 
gether, as  should  be  thought  fit  apoo  the  place. 

3.  It  was  resolved  tluit  any  of  the  king's 
counsel  might  privately  manage  the  Evideuoe 
to  the  Grand  Inquest,  in  ^rdtr  to  the  finding  a( 
the  Bill  of  Indictment,  and  agreed  thai  it  should 
be  done  privately ;  it  being  usual  in  aU  cases, 
that  the  prosecutors  upon  indictments  are  sd- 
roitted  to  manage  the  evidence  for  finding  the 
bill,  and  tlie  king's  counsel  are  the  only  prose* 
cutors  in  die  king's  case;  for  he  cauuot  pro- 
secute in  person.* 

4.  It  was  resolved,  that  the  indictments 
should  be,  for  compassing  the  death  of  t:^ 
late  king,  (the  very  compassing  and  imagia- 
ihg  of  the  king's  death,  being  (he  treasoa 
within  the  statute  95  Edw.  3,t)  and  then  that 


*  Upon  the  Indictment  of  Hardy  suid  othen 
for  Treason,  a.  d.  1794,  the  Solicitor  for  x\m 
Crown  attended  the  Grand  Jury  for  the  l&i 
purpose,  at  the  desire  of  the  Grand  Jury  a&J 
by  leave  of  the  Court.  [From  tlie  informatiM 
of  Mr.  Clarkson,  the  Attorney  employed  fir 
Hardy.] 

In  the  Case  of  the  earl  of  Shaftsbusy,  a.s 
1681,  pmt,  the  two  Chief  Justices,  Pembertor. 
and  North,  said,  that  it  had  always  been  lit 
practice  to  examine  the  witnesses  before  t*< 
grand  jury  in  public,  whenever  it  had  been  ^^ 
quested  by  those  who  prosecuted  for  (be  kitt: 
Mr.  Christian  apprehends  that  to  be  the  !;:.<  j 
instance  of  such  a  procedure.  See  4  Black»i. 
Com.  303.  16  Ed.  Note  1. 

*'  I  know  not,**  says  sir  John  Hawlet  in  1-s 
Remarks  on  Colledge's  Case,  a.  d.  1681,  poit, 
*<  how  loni^  the  practice  in  that  matter  of  a> 
mitting. counsel  to  a  grand  jury  hath  been:  I 
am  sure  it  is  a  very  unjustifiable  and  unsati«^ 
able  one.  If  the  grand  jury  have  a  doabt  ia 
point  of  law,  they  ought  to  have  recourse  n> 
the  court,  and  that  pubhdy  and  not  privatetv; 
and  notrelv  on  the  private  opinion  of  counsel, 
especiallv  king's  counsel,  who  are,  or  at  lesfc 
behave  themselves  as  if  they  were,  parties.** 

f  The  following  are  the  words  of  the  Scatvte, 
to  which  are  subjoined  a  translation  publisliol 
by  Mr.  Luders  m  bis  "  Considerations  on  tlie 
Law  of  High  Treason  in  the  Article  of  Levyifl; 
War:" 

Ths  Statute  of  Tr^asovs. 
[The  proceeding!  in  Parliaminr,  in  3  Rich.  S, 
3  Pari.  Ro.  p.  75,  describe  it  as  the  Scatstt 
made  fi>r  declaration  of  Treason.] 

The  Original  Freuek,^  ' 
"  Auxint,  Pur  ceo  qe  diverscs  opinions  oaat 
este  einz  cez  heures,  qeu  cas,  quant  il  arieot, 
doit  estre  dit  Treson,  et  en  quel  cas  nouo,  le 
Hoi,  it  la  reqocste  des  Seignurs  et  de  U  Com- 
munalte,ad  lait  declarissement  q^  ensuite;  cest 
assavoir.  En  cas  quant  homtne  fait  comparer  ru 
ymaginer  la  mort  nostre  Seignnr  le  Roi,  iMs- 

*  That  of  the  printed  Pariiament  Roll  is  lb)* 
lowed  where  there  might  be  doubt.  See  S  P«r^- 
Ro.  839. 
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was  aereed,  that  the  actual  murder  of  the  king: 
should  be  precisely  laid  in  the  iiidictment,  with 


we  might  lay  as  many  overt-aets  as  we  would, 
to  prove  the  compassing  of  bis  death.     But  it 

dame  sa  compaigne,  ou  de  lur  fitz  primer  et 
heir;  ou  si  homme  violast  la  compaigne  le'Roi/ 
et  la  ei&ne  fille  le  lloi  nient  marie ;  et  la  com- 
ijAigne  a  I'eisoe  to  et  heir  du  Koi.  Et  &i 
iiomme  leve  de  guerre  centre  nostre  dit  Seignur 
ie  Koi  eo  son  i-oialme,  ou  soit  adherdant  as  ene- 
mys  nostre  Seignur  le  Roi  en  le  roialme,donant 
^  euz  eide  et  comfort  en  son  toialme  ou  par 
aillours;  et  de  ceo  provablement  soit  atteint  de 
overt  t'ait  par  gentz  de  lour  coiidicion. 

**  Kt  si  hoinme  coutreface  le  grant  seal  le 
Roi,  ou  sa  monoie ;  et  si  homme  apporte  fause 
inonoie  en  ceste  roialme,  contrefaiie  a  la  mo- 
noie d'Engleterre,  sicome  la  monoie  appelle 
Lasseburgh,  on  autre  seuihlable  h  la  dite  mo- 
noie d'Engleterre,  sachant  la  monoie  estre 
fause,  pur  niarchander  ou  paiementfaire,  en  de- 
ceit nostre  dit  Seignur  le  Roi  et  de  son  pneple. 

"  Et  si  homme  tuast  Chanceller  Tresorer  ou 
Justice  nostre  Seignur  le  Roi  de  Tun  Buunk  ou 
de  I'autre,  JiMtice  en  Eir,  des  Assises,  et  de 
touz  autres  Ju8tices  assignez  a  oier  et  terminer, 
cst^ants  en  lour  PlaceSi  en  fetant  lour  ofBce. 

<<  £t  fait  k  entendre  qe  en  les  cas  susnomees 
doit  estre  ajuggee  Treison,  qe  ce  estent  a  nos- 
tre Seignur  ie  Roi,  et  a  sa  roiale  Mageste.  Et 
de  tieles  maneres  de  Treison  la  formture  des 
escheetes  appcrtient  a  nostre  Seignur  le  Roi, 
sibien  des  terres  et  tenementz  tenaz  des  autres. 
come  de  loimesroes. 

*'  Ovesqoe  ceo  il  y  ad  autre  manere  de  Trei- 
son, cest  assaver  quant  un  servant  toe  son  ines- 
tre,  un  femme  qe  tue  son  BaQpn ;  quant  homme 
seculer  oo  de  religion  tue  son  Prelat  a  qi  il  doit 
fbi  cc  obedience.  Et  tiel  manoe  de  Treison 
donoe  ibrfaiture  des  escheetes  a  cbescan 
Seigaor  de  son  fee  propre. 

**  Et  pur  ceo  qe  plusors  autres  cas  de  sem- 
blable  Treison,  purront  eschaier  en  temps  a  ve- 
nir,  queux  homme  ne  purra  penser  ne  declarer 
en  present,  assenta  est,  qe  si  autre  cas  suppose 
Treison,  qe  n'est  especinetz  paramont,  aviene 
de  novel  devant  ascuns  Justices,  demoerge  la 
Justice  sans  aler  a  juggement  de  Treison;  tant 
qe  par  devant  nostre  Seignur  le  Roi  et  son  Par- 
lemenr,  soit  le  cas  monstre,  et  declare  lequel 
ces  doit  estre  ajufsge  Treson  ou  autre  felonie. 

**  Et  si  par  cas  ascun  liomnne  de  cest  roialme' 
chivache*  armee,  descovert  ou  secreteuient  od 

*  "  The  proper  meaning  of  the  word  cheoau" 
eher  cannot  be  given  new  in  a  direct  translation. 
It  appears  in  almost  every  chapter  of  Frois»art, 
(of  this  same  generation)  and  generally  implie*i  a 
military  armament  with  numberb.  It  is  used 
in  thjs  sense  in  other  passages  in  the  Parlia- 
ment Rolls  of  this  period.  In  a.  d.  1886, 7  Rym. 
Peed.  536,  it  is  made  an  English  word,  or  rather 
Scotch,  in  the  same  sense/'  Luden.— The  word 
chevauckerf  like  the  word  occupy,  *  was  an  ex* 
-*  cellenc  gooil  word  before  it  was  ill  sorted.'  It 
originally  signified  to  ride  on  horseback.  The 
present  meaning  of  the  word  may  be  found  in 
the  Dictionnairc  Comiqae. 


gentzarmez,  contre  ascuii  autre,  purini  tucr  oti 
desrobber;  ou  pur  lui  prendre  et  retener  tan 
qe  il  face  fyn  ou  rauBceon  pur  sa  deliverane* 
avoir,  uesc  pas  I'entent  du  Uoi  ct  de  son  conseil 
qe  en  tiel  cas  soit  njugge  Treison;  eins  soit 
ajugge  felon  ie  ou  trespas  selonc  la  I^y  de  Im 
terre  auncieoement  usee,  et  solonc  ceo  qe  le 
cas  demande.  Et  si  en  tieu  cas*  ou  autre  senn 
blable  devant  ces  heures  ascun  Justice  eit 
ajugge  Treison,  ct  par  ycelle  cause  les  terres  el 
tenementz  soient  devenuz  en  la  main  nostr* 
Seignur  le  Roy  come  forfaitz,  eient  les  chefs 
Seignurs  de  fee  lour  escheetes  de  .tenements  de 
eux  tenuz,  le  quel  qe  les  tenements  soient  en 
la  main  le  Roi,  ou  en  main  d'aotres  par  doun, 
ou  en  autrp  manere. 

^  ^  Sauvant  totesfoitz  a  nostre  Seignur  le  Roi 
I'an  et  Ie  wast,  et  autres  forfaitnres  des  cbatelx 
qe  a  lui  attient  en  les  cas  susnomez.  Et  que 
briefs  de  Scire  facias  vers  les  terres,  tenantz 
saient  grantez  ^n  tiel  cas,  sans  autre  original, 
et  sans  alower  la  protection  nostre  Seignur  le 
Roi  en  la  dite  su)rte.  'Et  de  les  terres  qe  sons 
en  la  main  le  Roi  soient  grantez  brieft  as  Vi»- 
contz  des  counteez  la  ou  \es  terres  serront,  de 
oustier  la  main  sans  autre  delaie. 

Oid  DranslatioH. 

''  Item,  whereasdivers  opinions  Imve  been  be- 
fore this  time  in  what  case  Treason  shall  be 
said, and  in  whatnot;  The  King, at  the  n* 
quest  of  the  Lords  and  of  the  Commons,  hath 
made  a  declaration  in  the  manner  as  hei^after 
fbllowetb;  That  u  to  say,  When  a  man  dotli 
compass  or  imagine  the  death  of  our  Lord  the 
King,  or  of  our  Lady  his  Queen,  or  of  their 
eldest  son  and  heir ;  or  if  a  man  do  violate 
the  King's  companion,  or  the  Kinc's  eldest 
daughter  unmarried,  or  tlie  wife  of  the  Khij^s 
eldest  son  and  heir;  or  if  a  man  de  levy 
war  against  our  Lord  the  Kmg  in  his  Realm 
or  be  adherent  to  the  King's  Enemies  in  his 
Realm,  giving  to  them  aid  and  comfort  in  the 
Reahn,  or  elsewhere,  and  thereof  be  probablf 
attainted  of  open  deed  by  the  people  of  their 
condition.  Ami  il  a  man  counterl'ett  theKing^s 
Oreat  or  Privy  Seal,  or  his  money;  and,  if 
a  roan  bring  false  money  into  this  lealm,  coun« 
terfeic  to  t'he  money  of  England,  as  the  money 
called  Lushburgh,  or  otht-r  like  to  the  said 
money  of  England,  knowing  the  money  to  be 
false,  to  merchandize  or  make  payment  in  de- 
ceit of  our  said  Lord  the  King,  and  of  his 
people;  and,  if  a  man  slea  the  Chancellor, Trea- 
surer, or  the  King's  Jui^tices  of  the  one  bench  or 
tbe  other, Justices  in  Eyre,  or  Justices ofAssize^ 
and  all  other  Justices  assigned  to  bear  and  de* 
termine,  being  in  their  places  doing  their  ofiieeSh 
And  it  is  to  be  understood,  that  in  the  cases 
above  rehearsed  that  ought  to  be  iudged  Trea- 
son, which  extends  to  our  Lord  the  King  and 
his  Royal  Majesty :  And  of  such  Treason  tbe 
forfeiture  of  tbe  Escheats,  pertaineth  to  oar 
Sovereign    Lord,  as  well  of  the  lands  and 
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Ch«  apecial  circMnutanoes  aa  it  was  iou^;  and 
aboMifd  be  made  u»e  of  at  oae  of  the  overiractSi 
to  profe  the  compassing  of  bi»  deatii. 
••••■^■^"■^•^■"^■^■^''•*^^'""  '  '•        ■■      .      ■■ 

Ceoementf  jiuAdea  of  other  as  uf  hiioself.  And 
aoreover,  there  is  another  maimer  of  Treason, 
that  is  to  bay,  when  a  servant  slayeth  his  master, 
or  a  wife  her  bushand,  or  when  a  man  secuJar 
or  religwui^  slayeth  ^is  prelate,  to  whom  he 
oweth  faith  and  obediences  And  of  such 
Treasop  tlie  Escheats  ought  to  pertain  to  every 
liord  of  his  own  fee.  And  b«caqse  that  many 
Other  like  cases  of  Treason,  may  happen  in  time 
10  cnfiie» '  which  a  man  cannot  think  nur  de- 
clare at  this  present  time ;  it  is  ai:corded,  That 
«fany>  oilier  c»9e  supposed  Treason,  whicii  is 
iM^  above  specified,  doth  happen  before  any 
Jaauces,  the  Justices  shall  tarry  without  any 
going  to  Judgment  of  the  Treason,'  till  the 
cause  be  sheived  and  declared  before  the  King 
apd  his  parliament,  whether  it  ought  to  be 
judged  Treasop  or  other  felony.  And  if  per- 
case  any  man  of  this  Realm,  ride  armed  covert- 
ly or  secretly  with  men  of  arms  aeainst  any 
«ther,  to  |la^  him,  or  rob  him,  or  take  him,  or 
retain  hios  till  be  hath  made  fine  or  ransom  for 
to  bair e  his  deliverance,  it  is  not  the  mind  of 
the  King  oor  his  Council,  that  in  sudi  case  it 
shall  be  judged  Treason,  but  sbajl  be  iudged 
Felony  or  Trespass,  according  to  the  laws  of 
the  land  of  old  tune  used,  and  according  as  the 
case  reqoireth.  And  if  in  such  case,  or  other 
like,  before  this  time,  any  Justices  have  judged 
Trei^op,  and  for  this  cause  the  lands  and  tene- 
»eots  have  come  ioto  the  King's  hande  as  for- 
fiett,  the  eiiief  lords  of  the  foe  shall  have 
the  Eacheats  of  the  tenements  holden  of  them, 
wkethcr  that  the  same  tenements  be  in  the  King's 
bands,  or  in  otbeni,  by  gift  or  in  other  manner ; 
Savins  always  to  our  Lord  the  King,  the  year, 
and  the  waste,  and  the  forfoitures  of  Chattels, 
viiich  pertain  to  him  in  the  cases  above  named ; 
And  that  the  writs  of  Scire  Facias  be  granted 
in  soch  case,  against  the  land  tenants  wkhoot 
other  oripnal,  without  allowing  any  protection 
in  the  said  suit:  And  that  of  the  lands  which 
be  in  the  King's  hands,  writs  be  granted  to  the 
aheriffs  of  the  counties  where  the  lands  be  to 
delivfir  them  out  of  the  King's  hands  without 
deUy." 

Mr.  Luden^i  Translation. 

^*  Also,  Whereas  there  have  been  diven  opi- 
nions becetofore,  what  case,  when  ithappeneth, 
ought  to  be  called  Treason,  and  in  what  case 
not,  the  King,  at  the  request  of  the  Lords  and 
of  the  Commons,  hath  made  the  Declaration 
following :  that  is  to  say.  In  case  where  a  man  j 
fbth  compass  or  imagine  the  death  of  oar  Lord 
afae  King,  the  Lady  his  Consort,  or  of  their 
eldest  son  and  heir ;  or  if  a  man  violate  the 
King's  Consort,  or  the  King's  eldest  daughter 
being  unmarried,  or  the  consort  of  the  iUug's 
•Idest  son  and  heir.  And  if  a  man  levv  war 
against  our  said  Lord  tlie  King  in  his  realm,  or 
he  adherenCito  the  enemiea  of  our  Lord  the  King 
4a  the  raalmi  giving  to  ihem  aid  and  nippori  in 


5.  It  n^as  resolved,  that  if  anjL  one  overt-act, 
tending  to  the  compassing  the  king's  death,  be 
laid  ill  the  indictment,  ttiat  then  any  other 

his  realm  or  elsewhere;  and  thereof  be  attaint- 
ed upon  ^ue  proof  of  open  deed  by  people  of 
their  condition. 

'*  And  if  a  man  counterfeit  the  great  seal  of 
the  King,  or  his  money ;  and  if  a  roan  bring 
false  money  into  this  realm,  counterfeiting  the 
money  of'  £nglaud,  as  the  money  called  Lusb- 
bargh)^  or  otiier  like  unto  the  said  money  of 
£nglaiid,  knowing  the  money  to  be  false,  to 
merchandise  or  make  paj^meni,  in  deceit  of  our 
said  Lord  the  l^ing  and  his  people. 

*'  And  if  a  man  blay  the  Chancellor,  Treaso- 
rer,  or  Justice  of  our  Lord  the  King  of  either 
fiench,  a  Judtice  in  £yre|  and  of  tne  Assises, 
and  alt  other  Justices  assigned  to  hear  and  de- 
termine, being  in  their  Courts  doing  the  duty 
thereof. 

**  And  be  it  known  that  in  the  cases  above- 
named  there  ought  to  be  judgment  of  Treaaoo, 
for  that  it  extendeth  unto  our  Lord  the  King, 
and  his  royal  majesty.  And  of  such  sort  of 
Treason  the  fori^eiture  of  escheats  belongeth  to 
our  Lord  the  King,  as  well  of  lands  aud  tene- 
ment«  holden  of  others  as  of  himself. 
>  '*  Moreover,  there  is  another  sort  of  Treaaoo, 
that  is  to  sav,  When  a  ^rvant  slayeth  his  mas- 
ter, a  wife  slayeth  her  husband;  when  a  man  of 
religion  or  secular  slayeth  his  i*relate  to  whoia 
he  oweth  faith  and  obedience.  And  such  sort 
of  Treason  ^iveth  the  forfeiture  of  escheats  to 
every  Lord  m  his  own  fee. 

'*  And  forasmuch  as  many  other  cases  of  like 
Treason  may  haopen  in  time  to  come,  which  a 
man  cannot  think  or  declare  at  this  present,  it 
i9  assented.  That,  if  another  case,  supposed  to 
be  treason,  which  is  not  above-specified,  should 
happen  anew  before  any  Justices,  tlie  Justice 
sbau  tarry,  without  proc^ding  to  the  judgment 
of  Treason ;  until  the  case  be  shewed  liefore  our 
Lord  the  King  and  his  Parliament,  aud  it  he  de» 
clared  whether  this  oj^bt  to  bie  adjudged  Trea- 
son  or  other  felony. 

"  And  if  it  happen  tha^  any  man  of  this 
realm  should  i^de  fgrth  in  arms,  openly  or  se- 
cretly, with  armed  men  against  any  other,  to 
slay  Aim  or  rob  him^  or  to  seize  and  detain  him 
until  he  make  fine^or  ransom  for  his  deliver* 
ance,  it  is  not  tiie  intent  of  tlie  King  and  his 
Council  that  in  such  case  it  should  be  adjudged 
Treason ;  but  it  shall  be  adjudged  felony  or 
trespass,  according  to  the  law  of  the  land  of  old 
time  used,  and  according  to  what  the  case  re- 
ouireth.  And  if  in  such  case  or  uther  Lke  be- 
fore this  time,  any  Ju&tice  shall  have  adjudged 
it  Treason,  and  for  this  cause  the  lands  aitd  te- 
nements have  coyie  into  the  hand  uf  our  Lord 
the  King  as  forfeit,  the  chief  Lords  of  the  fee 
shall  have  their  escheats  of  the  tenements  holden 
of  them,  lyhether  the  lenemeuts  be  in  our  Lord 
the  King'&hapd,  or  i(i  the  hand  of  others  by  gift 
or  otherwise. 

**  Saving  always  to  our  Lord  the  King  the 
year  and  wast^  and  other  forfeitures  of  chaitda 
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■el,  which  tends  to  thecompissiog  of  the  king's 
death,  may  be  g;iven  in  evidence,  together  with 
chnt  which  is  laid  in  the  indictment.* 

which  helonc  to  him  in  tlie  cases  above-named. 
And  writs  of  Scire  facias  against  the  landhold- 
ers siiall  be  graqted  in  such  case,  without  other 
original,  and  without  allowing  the  protection  of 
o«r  Lord  the  KinjK  in  the  said  suit.  And  of  the 
lands  that  are  in  tl^  King's  hand,  Writs  of  Ous- 
terleinain  shall  beitraotd  to  theSherifis  of  the 
Shires  where  the  lands  may  be,  without  fnrther 
delay." 

Sm  also  Mr.  Barrington's  Obserrations  on 
S5  Ed.  3,  »t.  6. 

*  By  St.  7  W.  3,  c.  3,  §8,  it  is  enacted,  ^'Thnt 
no  e?idenoe  shall  be  admitted  or  given  of  atiy 
overt-act  that  is  not  expressly  laid  in  the  in- 
dictment against  any  person  or  persons  what- 
soever.*' Mr.  E»st,  (Pleas  of  the  Crown,  ch.  9, 
tec.  5t%  fi»llowing  Foster,  says,  ^  That  this 
role,  though  expressly  prescribed  by  the  sta- 
tnte,  in  ordt-r  to  suppress  some  abuses  that  had 
appeared  in  the  heat  of  prokecutions  for  treason, 
is  in  truth  no  more  than  the  common  law  itself 
directs  generally.  For  in  no  case  is  a  prisoner 
bound  to  answer  unprepared  lor  every  action 
of  his  life,  but  only  to  that  which  is  the  sub- 
ject of  the  indictment  against  him :  and  there- 
lore  ao  evidence  ought  to  be  admitted  in  any 
prosecution  but  what  immediately  relates  to 
the  crime  imputed.  This  I  think  was  alwajrs 
the  law  as  well  as  the  just  rule  in  this  parti- 
cnlar  case;  though  it  must  be  owned  that  some 
high  authorities  did  seem  to  countenance  a 
contrary  doctrine;  which  justifies  the  cantion 
and  wisdom  of  parliament  in  securing  the  ob- 
aervftoce  of  the  rule  by  a  legislative  provi»on. 
But  the  meaning  of  the  statute  has  ofken  been 
attennpted  to  be  strained  the  other  way ;  and 
such  a  construction  has  been  argued  for  as 
wonld,  if  it  had  prevailed,  have  made  it  ne- 
cessary to  set  forth  specifically  every  fact  in- 
tended to  be  proved  at  the  trial.  The  true 
sense  6f  the  clause  is,  that  no  overt-act  amount- 
ing to  a  distinct  independent  charge,  though 
fiilliog  under  the  same  head  of  treason,  shall 
be  ainnitted  in  evidence,  onleis  it  be  expressly 
laid  in  the  indictment;  but  an  overt- act  may 
be  ciTen  in  evidence,  though  it  be  not  expressly 
kid,  or  not  well  laid  in  the  indictment,  if  it 
amount  to  direct  proof  of  any  overt-aet  vkbich 
ia  well  laid. 

**  On  the  other  hand,  if  the  overt- act  offered 
in  evidence  and  not  laid  in  the  indictment  be 
so  direct  proof  of  any  of  the  overt-acta  charged, 
but  merely  go  to  strengthen  the  evidence  or 
suspicion  of  bome  of  those  overt- acts  by  a  col- 
lateral circumstance,  such  evidence  cannot  be 
sufanitted,  notwithstanding  the  opinion  oC  lord 
Hale  to  tl^e  contrary. 

**  But  though  some  overt-acts  must  be  laid 
nnd  proved  in  the  instances  before-mentioned, 
yet  it  is  not  necessary  that  the  whole  detail  of 
the  evidence  should  be  set  forth.  The  common 
law  never  .required  this  exactness;  and  the 
itatnte  of  Wiliiam  doei  not  make  it  Mccanry 


6.  It  was  resolved  that  there  need'  not  be 
two  witnesses  to  prove  every  overt-act,  tending 
to  the  compassing  of  the  kingfs  death.  But 
one  witness  to  prove  one  overl-act  tending  to 
the  compassing  of  the  king's  death,  and  ano- 
ther witness  to  prove  anoUier  act  tending  to 
the  same  end,'  are  sufficient;  for  compassing 
the  king's  death,  is  treason.  '  And  then  if  two 
several  witnesses  prove  two  several  acts,  tend- 
ing to  the  compassing  the  kiog's  death;  the 
treason  is  proved  by  tno  witnesses,  as  the  law 
in  case  of  treason  requireth.* 

7.  It  was  resolved,  that  if  several  persons  be 
indicted  together  in  one  indictment  for  on* 
crime,  in  case  some  of  them  be  found  guilty  by 
one  jury,  and  afterwards  some  of  the  same  jury 
be  returned  for  trial  of  others  in  tlie  same  in- 
dictment ;  it  is  no  challenge  for  those  prisonera 
to  say,  that  those  Jurors  have  already  given 
.their  verdict,  and  found  others  guilty  who  are 
indicted  in  t))e  same  indictment  for  the  sense 
offence;  for  though  they  are  all  indicted  in  the 
same  indictment  for  the  same  ofience,  yet  in 
the  law  it  is  a  several  indictment  against  every 
one  of  them,  and  the  crime  is  several,  and  one 
may  be  guilty,  and  not  another;  and  the  jury 
are  to  give  their  verdict  upon  particular  evi'* 
dence,  against  every  several  person,  and  there- 
fore the  finding  one  guilty  is  no , argument  or 
presumption  that  those  jurors  will  find  another 
guilty.t 


to  charge  particular  facts  where  it  was  not  ne- 
cessary before.  It  is  sufficient  that  the  charge 
be  stated  with  reasonable  certainty,  so  tlutt 
the  prisoner  may  be  apprised  of  the  nature  of 
it.  Thus  the  laying,  that  A.  and  B.  met  and 
proposed  the  means  how  to  effect  the  kiog*s 
death,  is  sufficient,  without  alleging  the  particu- 
lar means  upon  which  they  agmd,  which  is 
matter  of  evidence." 

**  The  rule,  of  rejecting  all  manner  of  evidence 
in  criminal  prosecutions  tliat  is  foreign  to  the 
point  in  issue,  ia  founded  on  sound  sense  and 
common  justice.  For  no  man  is  bound  at  the 
peril  of  life  or  liberty,  fortune  or  reputation,  tn 
ansvcer  at  olice  and  unprepared  for  every  action 
of  his  life.  Few  even  of  the  best  of  men  would 
choose  to  be  put  to  it.  And  had  not  those 
concerned  in  state  prosecutions,  out  of  tlicir 
zeal  for  the  public  service,  sometimes  stepped 
over  this  rule  in  the  case  of  treasons,  it  would 
perhaps  have  been  needless  to  have  made  an 
express  provision  against  it  in  that  case ;  since 
the  common  law,  grounded  on  the  principles  of 
natural  justice,  hath  made  the  like  provision  in 
every  other."  Fosterls  Dbc.  of  High  Treason, 
ch.  2.  sec.  9. 

See  more  concerning  the  laying  and  provia^ 
of  overt-acts  in  Mr.  J^t's  Sd  chap.  sect.  53, 
M,56,58,  59,  60,61. 

*  As  to  this,  see  Foster's  Disc,  ef  High 
Tressoii,  ch.^.  s.  8.  East^s  Pleas  of  theCrowa, 
ch.  S.  s.  63,  64.  Love's  Case,  oitie,  y.  43. 
Lord  Stafford's  Case,  a.  d.  1680,  pmi. 

t  See  the  Cases  of  Charles  Ciaobnme  and 
of  Peter  Coote,  both  for  the  AaMfnnatien  Pk>t» 

3R 
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e»  b€  put  upon  one  jurjr,  and  they  fbaUenge  j 
peremptoiiUf  and  seifr  io  their  challenges,  i 
that  then  be'  who  is  cbalietiged  by  ^ae,  it  to  be 
Hrawn  against  a!l,  because  the  panoel  bdnf 
joint,  one  juror  cannot  he  drawn  a^atn^t  oue, 
and  serjve  for  another.  But  in  such  case  it 
Was  ai^reedJtlie  pan  nd  might  be  severed,  and 
that  thesamejttiy  n>ight  be  returned  betwixt 
thekmfl^  and  every  one  of  ihe^riaoners,  and 
then  they  are  to  be  tried  severally  ;  and  thete 
the  challenge  of  one  prisoner  is  ao  challenge  to 
dibble  the  juror  so  challenged  against  another 
prisoner.  And  die  Ca&e  of  Dr.  Ellis's  ser- 
vant. Plow.  Com.  100,  101,  was  agreed  to  be 
good  law,  as  to  Uie  severing  of  the  pannels  in 
that  Cttse ;  and  accordingly,  afterwards  upon 
the  trial  of  Harrison  and  others,  whocbal- 
ienfsed  peremptorily,  and  severed  io  their 
challenges  pariicular  jurors,  the  pannebwere 
severed, ♦ 

9.  It  was  resolved,  tha(  when  the  prisoners 
come  in  the  bar  to  be  tried,  their  irons  oiudt 
to  be  taken  off,  so  chat  they  be  not  in  any  tor€ure 
while  they  make  their  f  defence,  be  their  crime 


A.  n.  i696,  post.  Scroop,  the  second  of  the 
Regicides  tried,  desired  that  those  who  had 
been  challeng:ed  on  the  former  trial  might  not 
be  called  again.    But  ihe  Court  said,  '  No : 

*  that  cannot  be:  that  is  nothing  to  you.'  ^ut 
in  tlte  Case  of  sir  Miles  Stapleton,  tried  for 
High  Treason,  at  York,  a.d.  1681,  infra ,  the 
prisoner  having  enquired,  whether  those  that 
served  on  the  juries  of  lady  Tempest,  Mr. 
Timring,  and  Mr.  Ingleby,  appeared,  was  an- 
swei  ed  by  the  Judge  (Dofben),  that  if  they  did, 
eare  should  be  taken  that  they  should  not  be 
sworn. 

**  See  als6  the  Cases  of  lord  Preston,  Ash- 
ton  an  a  Elliutt,  a.  n.  1690,  of  Charnock,  King 
and  Keye«»,  a*  d.  1695  ;  of  Kookwood,  Cran- 
burne  and  Lowick,  a.  d.  1696;  of  Noble, 
Sayer  and  Salisbury,  a*  o.  17 13  ;  of  Jackson, 
Carter  and  others,  a.  d.  1749 ;  of  Swan  and 
JefTerys,  a.  o.  1751. 

t  In  Cranbume's  Case,  a.  d.  1696,  poity 
when  the  prisoner,  who  had  been  previ- 
ously arraiKued,  was  brought  to  the  bar,  in 
order  for  trial,  qr  for  tome  previous  motion  on 
his  behalf  to  Le  made  by  his  counsel,  (before 
which  tlie  chief  justice  required  that  the  prisoner 
slwuld  be  in  Court)  the  prisoner  being  in  irons, 
llolt,  Ch.  Just,  without  any  application  to  him 
said,  '  Look  yon,  keepci^  you  stiould  take  off 
<  the  prisoners  irons  when  thev  are  at  the  bar; 

*  for  they  should  stand  at  their  ease  when  they 
^  are  tried,'*and  Ptiwell,  Just,  added,  *  It  should 
he  done  :  they  (Might  to  plead  at  ease.  But 
the  keeper  saying  that  they  had  not  in  Court 
any  in&troments  with  which  the  irons  could  be 
renk)ved,  it  seems' that  the  prisoner  continued 
at  th<*  bar  in  his  irons,  n  hile  certain  prelimi- 
nary exceptiiius  taken  on  his  behalf  were  ar- 
gued. When  these  were  disposed  of,  the  Coort 
was  adj«mmed  fop  two  hours  to  dine  previousl  v 
|o  bis  Uiol,  aad  ihe.  Ch.  Just,  said, .«  meantime, 


prevtr  so  great.  And  acoardiagty  opon  Um 
armigmaejit  and  trial  of  Hewlpt  anp  othen^ 
pvho  were  trougtit  io  imiis,  ill*  Ccaut  aoii 
manded  their  irons  to  be  taken  «ff. 

fon  keeper,  knock  off  the  prisoner's  fettefs.' 
n  Vaughan's  Case,  a*  o.  td06,  poti,  when 
the  prisoner  (he  also  had  been  previously  «r* 
^«igned)  was  brought  to  the  bar,  he  d^hod 
his  irons  might  be  taken  off,  and  Holt,  Cb.  Josi. 
immediately  said,  ^  Ay,  ay,  take  thcio  off.' 
In  Laver*s  Case^  a.  d.  lfS€,  it  was  stroBsly 
urged  by  the  prisoner  and  his  cuunael,  thai  nis 
irons  fboukl  he  taken  «ff*before  he  pleaded,  and 
among  other  authorities  this  ninth  rcso* 
Itition  was  cited;  and  it  was  said  that 
at  like  trial  of  Cranbome,  when  he  was  brottghi 
up  here,  before  my  lord  chief  jastice  Holt,  be 
insisted  that  his  chains  should  be  taken  off, 
and  it  was  ordered  :  But  by  Pratt,  Cb.  Jaat., 
'*  No  doubt  when  he  comes  opon  Itis  trisi,  the 
authority  is  tliat  he  is  not  to  be  m  Vtmculit 
during  his  trial,  but  should  be  so  far  free,  that 
he  should  have  the  use  of  his  reason,  and  all 
advantaf^es  to  clear  his  innocence.  Here  he 
is  only  called  upon  to  plead  by  advice  of  bis 
counsel  ;  he  is  not  to  be  tried  now ;  when  he 
comes  to  be  tried,  if  he  makes  that  complaint, 
the  Court  will  take  care  he  shall  be  in  a  ccMidi- 
'tion  proper  to  make  his  defence  ;  but  wh«n  he 
is  only  called  upon  to  plead,  and  his  counsel  by 
him  to  advise  him  what  to  plead,  why  arc  his 
chains  to  be  uken  off  this  minute,  and  to  be 
put  on  again  the  neit?''  The  Chief  Justice 
more  over  said,  *'  If  we  sliould  order  his 
chains  to  be  taken  off,  and  he  escape,  I  do  not 
know  but  we  are  guilty  of  his  escape.'*  Some 
preliminary  objections  taken  by  the  prisoner 
and  his  counsel  were  argued  on  two  several 
days,  and  during  the  whole  of  those  proceedinp 
he  continued  in  irons  at  the  bar#  On  these* 
cond  of  these  days  he  pleaded.  Not  Guilty, 
alter  whidi  some  time  was  spent  upon  applica- 
tions for  delay  of  his  trial,  for  permission  that 
his  wife  and  sister  might  have  access  to  biro, 
and  for  process  to  compel  tlie  attendance  of 
bis  witnesses  ;  and  during  all  this  time  he  con- 
tinued at  tbeibar  in  irons.  On  a  third  day  be 
was  brought  up  to  take  bis  trial,  and  when  the 
first  juryman  was  called,  application  was  made 
by  the  prisoner's  counsel  that  his  irons  iniglit 
be  taken  r>ff;  and  the  Ch.  Jnat.  said,  ««Tbe 
irons  roost  be  taken  off:  we  vHIl  not  stir  till 
the  irons  are  taken  off."  Af^er  conTiction  he 
was  brought  up  another  day  for  judgment,  and 
when  the  clerk  of  the  crown  bad  asked  him 
what  he  tould  say  why  the  Court  should  not 
give  judgment,  &C.,  his  counsel  said  : 

pyi«offfr*t  CounsfL  Is  it  your  lordship's  plea* 
sure  to  give  auy  directions  touching  the  matter 
of  the  prisoner's  bein^  in  irons  f  I  hope  yoor 
lord&hip  will  order  them  to  be  uken  off,  at  ieast 
during  his  anendance  here. 

L.  C.  J,  I  dm/t  know,  there  is  none,  of  tlif 
Cases  that  have  been,  which  go  farther  ibsn 
during  the  time  of  his  tiial  ;  bi«)  trial  is  orer. 
if  h«  hath  any  thing  to  offer  to  the  Coort,  and 
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iO.  le  beiiti;  Agreed,  lihat  tft«  mor^f  of  tiMfr 
idlig  sboiilif  be  e^pecmlhr  foAnd;  #il>»i>»e  oir- 
coorstan^cs,  in  the  Indictment ;  niifl^  it  beio|; 
»ot  known  who  did  that  TiUainoud  oiet ;  ir  was 
rMohredy  thttt  it  should  be  laid  that  Quidam 
ignotui,  with  9  ](nor  oir  his  fiice,  did  the  act ; 
and  that  was  well  enoa^rb  ;  ami  the  otlier  per- 
^otn  M'hiid  to  be  present,  atdingafld  assisting 

11.  The  cqupnssing  the  1^mg*s  death  being 
cQ^eeif  for  be  lard  in  the  ImhetnieM,  to  be 
fi^  hat.  94  Car.  1.  and  the  murder  on*  the  30Ch 
of  the  teme  Januafy,  it  was  questioned  in  which 
king's  reign  the*  amh  J«0.  should  be  laid  to  be, 
whether  in  the  reign  of  kiAg  Cftorles  tSie  first, 
or  king  Charles  the  second ;  and  the  qaeition 
gfewy  bMttttse  there  is  no  fraction  of  the  day ; 
antf  ail  Ae  Aecs  #hich  tended  to  the  kingV  bIun 

■  n     >.^ »»■      ..     <■  ■■.■«       11     1 1 

thinks  htt  nniy  not  be  able  to  do  it  so  well 
while  he  is  under  these  irons,  I  woukl  recom- 
mend it  to  Mr.  Attorney,  not  to  make  a  prece- 
dent of  it,  that  his  irons  may  be  taken  off. 

Friioner,  Yes,  my  Jord,'f  have  a  great  deal 
to  say,  whiefa  I  shall  offer  in  arresD  of  jndg- 
menc 

Fntmter^B  G&unteL  He  hach  compUdned 
since  he  hach  been  here,  that  lie  is  in  great 
pain,  in  the  position  he  stands  with  his  irons. 

L.  C.  J.  Come,  brother  Pengelly,  have  voo 
any  thing  to  object  againet  his  irons  being  taken 
off,  or  do  vou  consent  to  it  f 

Countei/vr  ike  Crown,  My  lord,  we  don*t 
oppose  It. 

Then  the  iruns  were  taken  off. 

At  the  end  of  Fletcher's  Case,  a.  d.  1746. 
poff y  it  is  said :  **  9,  a.  The  prisoner  desired 
that  bis  fetters  might  be  taken  off  white  he  was 
on  his  trial,  which  ihe  Court  granted." 

Blackslone,  in  bis  Commentaries,  b.  4,  cfa.  25, 
says,  '^  It  is  laid  dotrn  ia  our  antient  booky, 
[Bract  1.  3,de  Coron.  c.  18.  sec.  3.  M irr.  c.  5, 
s.  1,  §  54.  Ftet.  1. 1,  c.  31,  §  1.  Brit.  c.  5.  Staondf. 
P>  C.  78.  3  Inst.  34.  Kel.  10.  9  Hal.  P.  C. 
919.  9  Hawk.  P.  C.  3081,  that,  though  under 
an  indietmenc  of  the  hignest  nature,  he  must 
be  bruught  to  the  bar  without  irons,  or  any 
manner  of  shackles  or  bonds;  unless  there  be 
evident  danger  of  au  escape,  and  then  be  may 
be  secured  with  irons.  But  yet  in  Layer's  Case, 
A.s.  17S9,  a  difference  was  taken  between 
the  tiane  of  arraignment,  and  the  time  of 
trial;  and  accordingly  the  prisoner  stood  at 
the  bar  in  chains  daring  the  time  of  his  ar- 
raignment.'' To  which  Mr.  Cliristian  adds^ 
in  a  note  to  the  fifteenth  editii»u,  **  It  has 
smce  been  held  <hat  the  Court  has  no  au- 
thority to  order  the  irons  to  be  taiten'  off, 
till  the  prisoner  has  pleaded  and  the  jury  are 
charged  to  tr?  him."  Waite*s  Case,  Leach  34. 
It  may  be  observed  that  Mr.  Leach's  leport 
states  that  Waite  was  tried  before  baron  tiey- 
nolds,  wbeiea*  it  appears  from  East's  Plevis  of 
the  Crown,  ch.  16.  s.  17,  that  ia  what  he  call» 
Shapleigfa's  MS.  (to  which  he  cells  as  Mr.  Ju^t. 
Bailer  gjave  tlie  praiae  of  acoumcy)  Career  ohd 
DeiiMMiianrtaid  ttitove  beiniiie'jud|M« 


di^,  tMicil  Ms  head  #as  acVuttUy  severed  iW>nr 
lus  body,  were  in  the  time  oif  bi^  own  reigny 
abcf  after  his- death  in  the  retgn  of  king  Charles 
the  second.  Afid  though  it  was  agreed  hy  :ill,- 
except  j«sride  Mallet,  that  one  and  the  same* 
day  mr^t  iii  geveral  respects,  and  as  to  several 
AotSh  be  said  to  be  entirely  in  two  king's  reigns, 
so  tliat  in-  some  ffespects  the  wliole  day  may  ba 
a^ribed  to  one.  and  in  other  respects  the  whole 
dayascHbeit  to  l^he  other,  according  to  the'  * 
truth  in  the  matters  of  fart  which  were  aoted,> 
ekhev  ki  the  lilb  or  after  the  death' of  the  first 
king  ;  yet  becatsse  justice  Mallet  was  earnesc- 
that  the  whole  day  was  to  be  ascribed  to  kia|^ 
Chcrles  the  second  ;  therefore*  it  was  agreed/ 
that  in  thai  place,  no  year  of  any  king  should 
be  named,  out  that  thcr  compassing  of  the 
king's  deaifih  should*  be  laid  on  the  29th  Jan.' 
94  Car.  1.  And  tihe  other  acts  tending  to  hie 
mnrder,  and  the  marder  itielf,  brid  to  be  tri^' 
cesimo  metttU  (fttidem  Jannarii,  without 
naming  any  yeaf  of  any  king,  which  was  agreed 
to  be  certain  enough. 

13:  It  being  agreed,  that  'the  Indictment' 
should  be  for  compaasing  the  king's  detKh^ 
and  one  of  the  overt-ac:s  to  be  the  actoal' 
murder  of  the  king :  It  Wa%  resolved  t^ie* 
Indictment  should  conclude  *  contra^  p»cefli' 
'  noper  domini  regis  coron'  ec  dignitat'  6uas» 

*  necnon    contra    pacem    domioi   regis  nane 

*  coron'  et  dignitat'  suas.' 

13.  The  question  was  pot,  whether  the  re^ 
corder  of  London  should  -give  the  Charge  to* 
the  grand   inquest  at  HicksVHali,  where  the 
Indictment  was  to  be  found,  the  fact  being  in 
Middlesex;  and  also  whether  judgntent  at  the* 
Sessions  house,  where  the  prisoners  were  to  be 
tried,  should   be  giren   by  the    recorder,  or' 
whether  the  Charge  and  the  jodgnient  should' 
he  given  by  the  ChietJudge  :  And  it  was  agreed 
that  both    should    be  given    by  the  Judge. 
And  accordiuglv  this  was  done  by  my  lord^ 
Bridgeman>  and  he  gave  the  Charge  only  i^ 
lating  to  enquire  of  the  murderers  of  the  late 
king,  without  mining  any  other  ms*tter  then  to* 
be  enquired    of:  and  after  the  Charge,  one 
Indictment  was  preferred  against  a!l  the  king^ 
murderers,  who  ivere  in  pn«on,  and  also  agftiu«t 
several  others  who  were  not  then  apprehended, 
bitt  agreed  they  should    be  attainted  by  an' 
outlawry  upon  the  same  Indictment.    And  the 
same  day  the  Indictment  was  found,  and  the 
next  day  dflivered  at  the  Gaol- Delivery,  in  tho 
Session 9- house  in  the  Old-fiadey,  wbirli  H.ty  att 
the  prisoners  wrre  arraienedi  aad  pleaded  Not 
Guiltv,  bat  afterward  some  of  thein  w»elidrew 
their  Plea,  and  confessed  ttie  Indict meut,  viz. 

14.  Sir  H:irdre<«  Waller,  and  Geo.  FJeet^' 
wood,  which  waa  accordinaiy  recorded  \uf  tho 
Court,  and  agued  by  all  tht-  jiidges,  diat  ie 
iiiignt  be  done,  ulthoiiKh  tlie  clerk  hail  recorded 
their  plen  of  Nut  Gudty  ;  lor  die  entry  ta,. 
that  sucb  a  o**e  *  po»tea,  or  reiii  ta  veridcutioao 

*  eoguovit  IndictHfi >ei i  tu m. ' 

*  Memorantium,  That  the  Indict htent  was 
in  lacin.  it  being  preferred  tifter  MirhaelaiaSy 
uatilfrhKHanie,  all  finglish  proeeedii^  iier»; 
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the  North  Riding  of  Yorkahiny  as  wdl  as  Uk 
Weat  Ridingy  where  HOiue  did  actually  apnear 
in  annsy  vet  it  could  not  be  proved  that  UMMe 
in  the  mrth  Riding  did  agree  to  the  nsing 
that  was  in  the  West  Riding,  or  that  tbej 
knew  any  thing  of  it,  and  so  i|puld  not  be  witlh 
in  the  first  R6M>lutioo. 

<'  And  thereupon  the  new  statute  made  die 
13  Car.  9,  for  the  safety  of  tlie  king's  jienoo, 
which  makcth  the  conapiracv  compassing  aad 
intending  to  raise  war  to  be  High  Treason,  ia 
case  they  express  or  declare  such  imaguadoDty 
intentions,  &c.  by  printing,  writing,  preaching, 
or  malicious  and  advised  speaking;  and  upoa 
that  act  it  was  agreed, 

"  4.  That  if  one  l>e  indicted  for  imagining  or 
intending  to  levy  war,  there  mu»tbesome  ovot- 
act  laid  in  die  Indictment  to  prove  such  iouip* 
nation,  as  there  is  at  this  day  in  Indictmenu 
for  compassing  and  imagining  the  king's  dcsdi; 
and  it  was  conceived  that  no  overtpact  oouU 
be  laid  to  nsake  it  Treason  within  that  statute, 
but  one  of  those  wliich  are  named  in  that  sta- 
tute, via.  printing,  writing,  preaching,  or  nslt- 
cious  and  advised  speaking,  and  we  were  10* 
formed  that  no  printing,  writing,  or  preachinc 
oould  be  proved,  and  it  would  be  impossiiile  10 
laj  soch  words  as  oouhl  be  fiutened  on  tken, 
{  and  to  prove  that  they  spoke  th«a ;  bat  ia  |^ 
neral  we  were  inforoied,  that  thdr  consaltog 
and  meeting  together,  and  agreeing  to  rtise 
war  would  be  proved ;  and  thereopun  it  was 
resolved  that  the  best  and  safest  way  to  pro- 
ceed against  them,  «ias  to  indict  them  for  com- 
passing and  imagining  the  death  of  the  ho^, 
and  to  lay  the  meeting,  consulting,  and  a^ee- 
ing  to  levy  war,  as  one  overt-act,  and  the  ac- 
tual levying  war  as  another  overt^act,  and  » 
proceed  upon  the  statute  25  £dw.  d. 

"  3.  For  it  was  resolved,  and  agreed  by  all 
now  as  it  was  before  it  was  in  Tung's  Case, 
and  sir  H.  Vane's  Case,  that  the  meetiug  aad 
consulting  to  levy  war  is  an  overt-act  to  prove 
the  compassint;  ti^e  king's  death,  within  the 
statute  of  25  Edw.  3.  Although  rbe  coobtilUDg 
to  levy  war  is  not  actual  levying  within  the 
statute,  and  so  cannot  be  indicted  ibereupoD, 
for  that  Treason  of  levying  war.  Yet  if  di^ 
he  indicted  for  tlie  Treason  of  compassing  ao4 
imagining  the  king's  death,  that  consultisg  to 
levy  war  is  an  overt-act  to  prove  that  Treason, 
although  Co.  PL  Cor.  14,  delivers  an  opinioo 
against  this. 

**  4.  It  was  resolved,  that  if  persons  do  ^• 
tually  levy  war»  so  that  they  may  be  indicted  »r 
the  Treason  of  levying  of  war,  within  the  stat 
95  Edw.  3,  •  yet  they  may  be  indicted  for  coo- 
paasing  the  king's  death,  and  ttieir  actual  Urf- 
ug  of  war  may  be  laid  as  an  overt«act  to  pro*« 
I  the  compassing  the  kmg's  death :  And  thoo^ 
Co.  PI.  Cor.  14,  be  of  another  opinion,  ;et 
that  is  no  law :  For  he  expressly  contradirtj 
himself,  for  he  reports  the  Case  of  the  lofH 
Cobbam.  1  Jaic.  1. 

»  And  the  Case  of  the  earl  of  Esies  45 

Elis.  wbe^  it  was  resohred  by  all  the  jadM 
That  tbe  gathering  of  am  logethar  to  cm^ 


allowed  bv  that  Convention  which  was  sitting 
when  the  king  was  restored. 

**  And  after,  all  ttie  prisoners  who  pleaded 
Not  Guilty,  were  convicted  upon  full  £vi- 
dence,  and  had  Judgment  of  High  Treason,'' 

**  And  in  case  of  High  Treason,  If  any  one 
60  any  thing  by  which"  be  sheweth  his  liking 
und  approbation  to  the  traiterous  design,  this 
is  in  him  High  Treason :  For  all  are  prmcipals 
in  High  Treason,  who  contribute  towards  it  by 
action  or  approbation. 

**  And  it  was  resolved  that  though  in  case  a 
man  be  indicted  onlv  for  words,  that  is  not 
High  Treason.  But  it  a  man  be  indicted  for 
compassing  the  king's  diwth,  there  words  may 
be  laid  as  an  overtnact  to  prove  that  he  com* 
passed  the  death  of  the  king,  as  it  was  in  the 
Case  of  Crohaffao,  who  being  beyond  sea, 
spake  these  words,  '  I  will  kill  the  king  if  I  can 
'come at  him;'  and  afterwards  he  came  to 
Bnglandy  and  was  taken  and  indicted  for  00m- 
paasiiig  tbe  king's  death,  and  these  words  laid 
as  an  overt-act,  and  proved,  and  he  had  Judg- 
neat  of  High  Treason,  i^nd  Co.  PI.  Cor.  14, 
agyecch,  that  words  set  down  in  writing,  are  an 
evert-act  to  prove  the  compassing  the  king's 
death,  as  in  the  Caas  of  Cardinal  Poole  there 
otec^,  and  words  spoken  are  the  same  thing  if 
they  be  proved ;  and  words  are  the  nauuml 
way.  for  a  man  whereby  to  express  the  imagina- 
tion of  the  heart.  If  it  be  any  way  declared 
that  a  man  imagineth  the  king's  death,  that  is 
the  Treason  within  the  stat  95  Edw.  3." 


The  following  passsge  in  Kelyng,  concern- 
ing the  law  of  High  Treason,  tiiough  not  relat- 
ing to  this  particular  Case,  may  m  interesting 
from  its  conoeciioo  with  the  question  which  was 
10  hing  and  so  stubbornly  htigated  (for  the 
present  settled  by  stat.  36  G.  3,  c.  7.)  whether 
a  conspiracy  to  levy  war  against  the  king,  is 
High  Treasop,  under  st.  85  Edw.  3. 

**  Memorandum,  That  a  week  before  Christ- 
mas, 15  Car.  {i»  my  brother  Turner,  myself,  and 
ay  brother  Archer,  were  appointed  by  the  king 
to  go  to  York,  for  the  trial  of  several  persons 
there  taken  for  coaspiring  to  levy  war  against 
the  king,  aad  some  of  them  did  actually  meet 
in  Farmeleigb-wood  near  unto  Leeds,  with 
horses,  arms,  and  foot  soldiers.  And  there- 
upon there  was  a  meeting  by  the  two  Chief 
Justices,  my  lord  Uyde,  and  my  lord  Bridge- 
man  ;  and  we  threr  with  sir  Je&ry  Pahner  the 
kang^s  attorney,  and  sir  Heneage  Finch  the 
king's  Solicitor,  did  thereupon  debate  several 
things  which  were  agreed  by  us  all»  viz. 
'  *^  1.  That  if  several  persons  do  agree  to  levy 
war,  and  some  of  them  do  actually  appear  in 
arms,  and  others  do  not,  this  is  an  actual  levy- 
ing of  ^ar  in  all  of  them,  as  well  those  who^ 
If  ere  aot  ia  arms,  as  those  who  wene,  if  thev  be 
proved  to  be  of  the  Plot  with  them  who  did  ao- 
nMy  fppear  in  arms ;  for  there  are  00  acces- 
9  series  in  Treason,  and  therefore  all  that  are  in 
the  coospii^y  aie  equally  guilty. 

**  In  the  MXt  place,  we  being  informed  that 
though  there  was  a  conspiracy  to  raise  war  in 
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die  king  to  .Tield  to  certain  demands,  or  to  re- 
move iU  cattnaeUora,  was  an  overt* act  to  |irove 
the  compe^siiii;  of  the  kti^*s  death,  for  which 
thev  were  iadkted,  so  Vo.  PI.  Cor.  1«,  accords, 
aad  io  the  same  book,  fo.  14,  &c.  ai^reeth, 
Thai  i/  a  subject  coaspire  with  h  foreign  pnnce 
bejood  seas  co  invtde  ihe  reahn,  and  prepare 
for  the  sapae  by  soine  overt-act,  this 'is  a  auffi- 
<HeQtovert'act  to  prove  him  cnilty  of  Treason 
in  compassing  tht  king's  death.  And  it  was 
observed  that  in  these  Posthumous  Works  of  sir 
£.  Coke,  of  the  Pleas  of  the  Crown,  and  Jurisdic- 
tion of  Courts,  many  great  errors  were  publish- 
ed, and  in  particular  in  his  Discourse  of  Tiea- 
son,  and  in  the  Treatise  of  Parliaments. 

<-  5.  It  was  agreed  that  the  bare  knowledge 
of  Treason,  and  the  concealment  of  it,  was  not 
High  Treason,  but  Misprision  of  Tieason.  Bat 
in  case  any  thing  be  proved  upon  evidence, 
that  the  party  liked  or  approved  of  it,  then  it 
is  High  Treason  ;  or  if  the  party  knew  of  the 
design,  and  after  such  knowledge,  met  with  the 
conspirators  at  their  amsoltation ;  or  if  he 
went  .knowingly  to  their  conoultations  several 
times,  this  is  evidence  of  bis  approbation  of  the 
design,  and  is  High  Treason. 

••  6.  It  was  agreed  thftt  to  make  a  Mispri- 
Mon  of  Treason,  there  must  be  a  knowledge  of 
the  design,  and  of  the  persons,  or  some  lai 
them ;    for  a  man  cannot  be  said  to  conceal 


what  be  doth  not  know ;  and  therefore,  if  one 
tell  I.  S.in  general,  that  there  will  be  a  Hiking 
without  acqoaintiuK  him  with  the  persons  who 
are  to  rise,  or  with  the  nature  of  the  plot,  if  I.  S. 
conceal  this,  this  is  no  Misprision  of  Treason, 
because  he  hath  no  knowlei^  of  the  Treason. 

'*  r.  It  was  agreed  that  if  one  knew  of  a 
Treason,  and  knew  some  jof  the  coofpirators, 
and  then  tell  other  men  in  |;eiieral  terms  tlwt 
there  will  be  a  rising,  &c.  withoot  a  discovery 
of  the  Plot,  or  the  Traitors,  such  a  discoone 
will  not  acquit  him  from  Misprision  of  Treason 
by  concealment  of  it,  because  notwithstanding 
tlioae  general  discourses,  both  the  Treason  and 
die  Traiton  are  concealed  by  him. 

<*  8.  And  in  case  such  a  person  who  knoweth 
of  a  Treason,  and  the  rraitors,  and  disooven 
all  he  knowMli  to  another  person  who  is  not  a 
pn«  y  oottosellor,  or  a  justice  cff  peace,  or  hath 
antf  »ortty  to  take  examinations  concerning  it,  it 
was  doubted  whether  fucb  a  discovery  would 
acquit  him  from  conceahngof  Treason,  which 
b  Misprisiuo." 


Tbe  PROCEEDfNOS,  began   it  HickV 

HaLL,   IV   THS  COUMTT    OF    MIDDLESEX, 

TUB  9tu  of  Octobek  1660.* 
The  CoArt   being  set,  the  Commission  of 
Oyer  and  Teiminer,  under  the  Great  Seal  of 

•  •«  This  imporunt  business,"  says  Ludlow, 
txasperated  at  the  Restoration, "  had  been  de» 
Jajed  doriog  the  time  Mr.  Love  was  to  con- 
tmue  sheriff  of  London ;  he  being  no  way  to 
be  iodnoed,  either  for  fear  or  hopes,  to  permit 
Juries  to  be  packed,  in  eider  to  second  the 


England,  was  first  read.  It  was  directed  to 
the  lords  and  others  hereafter  named,  viz. 

Sir  Tho.  Aleyn,  knt.  Sir  Fred  Cornwallis, 
and  baronet,  Lord  knight  and  tiaronet. 
Mayor  of  tbe  City  lied&urerofhisMa^ 
of  London.  jesty's  Uousboid. 

The  Lord  Chancellor  Sir  Ch.  Barkely,  knt, 
ofEn^Und.  Cumpiroiler  of  hia 

Tbe  EarlofSoQthamp-        Majcsiv'sUoubbold. 
ton,  Lord  Treasurer    Mr.  Sec.  Nicholas. 
of  England.  Mr.  Secretary  Morris. 

Duke  of  Somerset.  Sir  A.  A.  Cooper. 

Duke  of  Albemarle.  •    Arthur  Anesiv,  esq. 

Tbe-Murq.is  of  Oi^    The  Lord  Chief  Baron, 
motid.  Steward  of  his    Mr.  Jubtice  Foster. 
M ajesty's  Hou^hoid .     M r.  Justice  Mallet. 

The  £arl  of  Lin«lsey,     Mr.  Justice  Hide. 
Great  Chamberlam    Mr.  Baron  A i kins. 
of  England.  M  r.  J  uatice  Twisdea. 

Enrl  or  Manchester,  Mr.  Justice  Tyrrel. 
Chamberlain  of  his  Mr.  iiaroti  Turner, 
Maje»ty*h  lloushold.v   Sir    Harbottle   Grim- 

Eari  of  Eiorset.  stone,  knt.  and  hart. 

Kail  of  Berkshire.  Sir  Wm.  Wild,   knt. 

Earl  of  Sandwich.  .  and    baronet,    He^ 

Viscount  Say  and  Seal.        corder  of  London. 

Lord  liobrrts.  Mr.  Serjeant  Brown. 

Lord  Finch.  Mr.  Serjeant  Hale. 

Denzili  Hollis,  esq.         John  Howel,  esq. 

Sir  Geofirey  Palmer,  Attorney-General. 

Sir  Heneage  Finch^  Solicitor-General. 

Sir  Edward  Turner,  Attorney  to  hts  hifluieH 
the -Duke  of  York. 

Wadham  Windham,  esq. 

Edw.  Shelton,  esq.  Clerk  of  the  Crown. 

designs  of  the  Court.  But  after  new  sheriA 
had  been  chosen,  more  pi:oper  to  serve  the 
present  occasion,  a  commission  for  hearing  add 
determining  the  matter  was  directed  to  34 
persons;  of  whom  15  had  actually  engaged 
for  the  pariiament  against  the  late  king,  either 
as  members  at  parliament,  judges,  or  otficen 
in  their  army ;  most,  if  not  all  of  them,  tlie 
Lord  Mayor  excepted,  having  been  put  into 
phices  of  trust  and  profit  since  the  late  revolu* 
ti<in  1"  3  Ludlow  48. 

•  "  Colooel  George  Monk/'  says  Ludlow, 
''  being  commis^ionaijed  to  be  of  this  number, 
was  not  ashamed  to  sit  among  them ;  any  more 
than  Mr.  Deiizil  Holiis,  and  the  earl  of  Man* 
Chester,  wtio  having  been  t^u  of  the  six  mem* 
bers  designed  hy  the  late  king  for  destruction, 
before  the  beginning  of  the  war,  and  therefore 
personally  concernml  in  the  quarrel,  had  con« 
tnbuted  the  utmobt  of  their  endeavours  to  en- 
gage divers  of  the  gentlemen  (upon  whom  they 
were  now  to  sit  as  judges)  on  that  side,  were 
not  coil  tented  to  abandon  them  id  this  change^ 
but  assisted  in  condemning  them  to  die  for  their 
fidelity  to  that  cause  which  themselves  had  be- 
trayed. Mr.  Arthur  Annesley,  who  had  been 
also  a  member  of  the  parliament  whilst  they 
made  war  against  tlie  king,  was  also  one  of  ihm 
number.  Finch,  who  had  been  accused  of  hidi 
treason  Menty  yean  before,  by  a  foil  pariuH 
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The  Gniul  Jury  sworn  w«ro 
Sir  WUliam   Doroey,    Roliert  Giddon,  esq. 


barooety  Foreman. 
Sir.  Rob.  Bolles,  bart. 
Sir  Edward  Ford,  Mt* 
Sir  Thomas  Prestwick. 
Sir  Wm.  Coney,  knt. 
Sir  Cb.  Sidley,  bart. 
Sir  Lewia  Kirk,  knt. 
Sir  H..  Littleton,  bart. 
Sir  Ralph  Bovey,  bart. 


£d 


Kalpl 
waidi 


Chard,  esq. 


Hart,  Crier. 


John  Fotberly,  esq, 
Charles  Gibbons,  esq. 
Thomas  Geree,  esq. 
Richard  Cox,  esq. 
Rribert  Bladwell,-  esq. 
Henry  Mu^ian,  esq. 
John  Markham,  esq. 
Edward  Buckl«y,  gent. 
Francis  Bottchier,genC. 
Edward  Lote. 


menty  and  who,  by  flying  Trom  their  iostice,  had 
saved  his  life,  was  appoiiued  to  judge  some  of 
those  who  should  have  been  his  judt^es.  And 
Sir  Orlando  Bridgmah,  who,  upon  his  submis- 
sion to  Cromwell,  liad  been  permitted  to  prac- 
tise the  law  in  a  private  manner,  and  under 
that  coloar  bad  served  both  as  spy  and  agent 
for  his  master,  was  intrusted  with  the  principal 
management  of  this  tragical  scene." 
.  Of  Monk,  Mr.  Fox  says,  <<  The  army,  by  sucb 
a  coacacrence  of  fortuitnus  circumstances  as 
history  teaches  us  not  to  be  surprised  ot,  had 
fallen  imo  the  biinds  of  one,  than  whom  n 
baser  could  not  be  found  in  its  lowest  ranks. 
Personal  courage  appears  to  have  been  Monk's 
only  virtue:  reserve  and  dissimulation  made 
up  the  whole  stock  of  his  wisdom.  But  to  this 
man  did  the  nation  look  up,  ready  to  receive 
from  his  orders  the  form  of  government  he 
should  choose  to  prescribe.  There  is  reason 
to  believe,  that  from  the  general  bias  of  the 
Presbyterians,  as  well  as  of  the  Cavaliers,  mo- 
ttarcfay  was  the  prevalent  wish ;  but  it  is  ob- 
servable that  although  the  partrament  was,  con- 
trary to  the  principle  upon  which  it  was  pre- 
tended to  be  called,  composed  of  many  avowed 
royalists,  yet  none  dared  to  hint  at  the  Restora- 
tion of  the  King,  till  they  had  Monk's  permis- 
iion,  or  rather  command,  to  receive  and  con- 
sider his  letters.  It  is  impossible,  in  reviewing  , 
the  whole  of  this  transaction,  not  to  remark  i 
Chat  agenerah  who  had  gained  his  rank,  reputa- 
tion, and  station  in  the  service  of  a  republic, 
and  of  what  he,  as  well  as  others,  called,  how-  < 
ever  fabelr,  rhe  cause  of  liberty,  made  no  , 
scrapie  to  lay  the  natioo  prostrate  at  the  feet 
of  a  iftonarch,  without  a  single  provision  in 
favour  of  that  Caase :  and  if  the  promise  of  in- 
demnity ma^  seem  to  argue  that  there  was 
some  attenjtioiiv  at  least,  paid  to  the  safety  of 
his  associates  rn  arms,  his  subseqaent  conduct 
gives  reason  to  suppose,  that  even  this  provision 
was  owing  to  any  other  cause,  rather  than  to 
any  generoos  feeling  of  his  breast.  For  he 
afterwards  not  only  acquiesced  in  the  insults  so 
meanly  put  upon  the  illnsrrioiis  corpse  of  Blake, 
under  whose  auspices  and  comnnmd  he  had 

S^rformed  the  most  creditable  services  of  his 
e,  but  in  the  trial  of  Aqpyle,  produced  letters 
(if  fi-ieodsfaipand  C'>nfideace,  to  take  away  the 
Itfe  of  a  nobleman^,  [ Burnet.  MIKe's  letters, 
n,  431.}  the  seal  aiid  cordiality  of  whose  co^ 


After  pr^amaiiott  far  sitence  was  made,  it 
pleased  Sir  Otlsmdo  BridgmaiH  Lord  Chitf 
Baron  of  his  Majesty's  high  Court  of  Excb^ 
qoer,  to  speak  to  the  Jury  as  foUoweth : 

The  Lord  Chief  BaronU  Speech. 

Gentleaieo ;  You  are  the  grand  loqpicst  for 
the  body  of  this  conaty  of  Middlesex.  Yoo 
tnrny  perceive  by  this  Commission  cbat  hatii 
been  read,  timt  we  are  anthorised  by  the  king'f 
mi^etty  to  hear  and  determine  all  treasoai, 
felonies,  and  other  offences  within  thie  coantv: 
Bat  because  this  CcNnnission  is  upon  a  specal 
occasion,  the  execrable  murder  of  She  Utmd 
king,  tluit  is  now  a  saint  in  heaven,  kiag 
Charles  the  left,  we  shall  net  trooWe  you  with 
the  heads  of  a  long  charge.  The  gro«nd  of 
this  Commission  was,  and  is,  kom  the  Act  ef 
Oblivion  and  Indemnity.  You  shall  find  is 
that  act  there  is  an  Exceptioo  of  several  pes* 
sons,  who  (for  their  execrable  treasons,  in  seo- 
tencing  to  death  and  signing  the  Warrant  for 
the  taking  away  the  life  of  our  said  sovereiga) 
are  left  to  be  proceeded  af^inst  as  traitors, 
according  to  ibe  laws  of  England,  and  are  ooc 
of  that  act  wholly  excepted  and  fore-priaed. 

Gentlemen,  Yon  see  these  persons  are  to  be 
proceeded  with  according  to  the  laws  of  ths 
land  'f  and  I  shaU  speak  nothing  to  yo«  bst 
what  are  the  words  of  tlie  laws.  By  the  sta* 
tnte  of  the  25th  of  Edward  the  Sd,  (a  Statute 
or  Declaration  of  Treason)  it  is  aaade  lii<^ 
Treason  lo  compass  and  imagine  the  death  of 
the  king.  It  was  the  ancient  law  of  the  nation. 
Ln  no  case  else  hnaginatibn,  or  oompassio;, 
without  aa  actaal  effect  of  it,  was  puimhable 
by  ottr  bw^  *  Nihil  efidt  cooalos  nisi  sequatnr 
'  effectas ;'  that  was  the  old  rule  of  law :  Boi 
ie  tNe  case  of  the  king,  hi»  kfe  was  so  psecjou^ 
thai  the  intent  was  treason  by  the  oooimoo 
law;  and  declared  treasou  by  this  statute. 
The  reason  of  it  is  this:  In  the  case  of  the 
dettth  of  the  king,  il  is  the  bead  of  the  Co  ■■in- 
wealth  that's  cut  off ;  and  wliat  a'  traak,  aad 
inanimate  lump,  the  body  is  when  ^  bead  ii 
gone;  yna  all  koow#  For  tlie  life  of  a  single 
man,  there  is  the  life  of  the  offender ;  there  k 
some  recompence,  lifo  for  life:  Bvt  for  tbe 
death  of  the  king  whaa  vecompence  can  bo 
nsade?  This  conapaasmg  and  imagining  the 
cutting  off  tbe  bead  of  the  king  ia  knowo  by 
some  Overt-Act.  Treason  it  is  in  the  wickei 
!  imaginatiun,  ttiough  not  treason  appwent;  hut 
when  this  poison  swells  out  of  the  heart,  and 
breaks  forth  into  actiuh,  iu  that  oase  it  is  Uigb- 
Treason. 

Then  what  is  an  Overt- Act  of  an*  imagmation 
or  compassini;  of  the  king's-  death  ?  Trnir,  it  is 
any  thing  which  shews  what  the  imagination 
is.*  Wonts,  iu  nniiy  caics,  are  evidences  of  this 


operatloa  with. him,  proved  by  such  documents, 
was  the  chief  gromid  of  his  eiecution :  thus 
gratoitevsly  surpassing  io  infamy  those  misers- 
ble  wretches  wlio,  to  savv  their  own  lives,  sfe 
sonsetimes  persuaded  to  ini{ieoch,  and  swtsr 
away,  the  livae  of  their  accemplicesi*' 
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inui^oaUon;  thej  an  evideDces  of  the  heart. 
S0GOIMU7,  as  words;  so  if  a  man,  iS  Iwo.men  do 
CDOspift  to  \twy  war  against  the  king  <and,  bj 
tb«  way,  what  1  say  of  the  kiag,  is  as  well  of 
tbc  king  dcady  as  wring ;  for,  if  a  treason  be 
cofninittsd  in  the  life  of  one  king,  it  is  treason, 
ajid  puoishabfie  in  the  time  of  the  saccessor ;) 
then,  I  say,  in  oase  not  only  of  woidsy  bot  if 
they  conspire  to  lerv  war  against  the  king, 
there  is  another  branch  of  this  statute,  the  Levy  • 
lag  of  War  is  treason.  But  if  men  shall  go  and 
consult  together,  and  thia  is  to  kill  the  king,  to 
put  him  to  death,  this  oontoltation  is  clearly  an 
Orert-Aet  to  Pfnve  this  imagination,  or  com- 
passing of  the  king's  death. 

But  what  will  jpoh  say,  then,  if  mea  do  not 
only  go  ahottt  to  conspire  and  coosnlt,  but  take 
apun  them  to  judge,  ooademn,  nay  put  to 
death,  the  king }  Certainly*  this  is  so  much  be- 
yond the  imagiBation  and  compassing,  as  it  b 
not  only  laying  the  cockatrice's  egg,  b«t  brood* 
iog  upon  it  till  it  hath  bronght  forth  a  serpent. 
I  miMt  deliver  to  yoa  for  plain  and  true  law, 
That  DO  authority,  no  siagie  person,  no  com* 
munity  of  persons,  not  the  people  collectively, 
or  representatively,  have  any  coercive  power 
over  the  king  of  England.  And  I  do  not  speak 
mine  own  sense,  but  the  words  of  the  laws  unto 
YOU.  It  was  the  treason  of  the  Spencers  in 
king  Edward  the  Snd's  time,  in  Calvin's  Case, 
seventh  Report.*  The  Spencers  had  an  opi- 
nion, tliat  all  homage  and  allegiance  was  due 
to  the  king,  by  reason  of  the  crown,  as  they 
called  it.  And  thereupon  (say  the  Books  and 
Records)  they  drew  out  this  execrable  infe- 
rence (among  oihefs,)  That  if  the  king  did  not 
demean  liimself  according  to  right,  b^ause  he 
coaM  not  be  reformed  by  law,  he  might  per 
mperte€f  that  is,  by  sharp  imprisonment;  but 
this  was  adjudged  horrid  treason  by  two  Acts  of 
Parliament. 

Gentlemen,  let.  me  tell  yon  what  our  Law- 
Books  say ;  for  there  is  the  ground,  out  of  which 
(:iiid  the  Statutes  together)  we  must  draw  all 
our  coaclttftions  ibr  matter  of  government. 
How  do  they  style  the  king?  They  call  him, 

*  The  Lieutenant  of  God,'  and  many  other  ex- 
pressions iflu  the  Book  of  1  Henry  7;  says 
that  Book  there, '  the  king  is  immediate  from 
'  God,  and  hath  no  superior/  The  Statutes 
say.  That  the  Crowa  of  England  is  immediately 
anbject  to  Ood,  and  to  no  other  power.  The 
king  (say  our  Books,)  lie  is^not  only  Caput 
Fopulit  the  head  of  the  people;  but  Canui 
Heipubkc^^  tfie  head  of  the  Commonwealth, 
The  Three  EsUtes.  And  truly  thus  our  Statutes 
speak  very  fnlly.  Conunon  experience  tells 
you,  when  we  speak  of  the  king,  and  so  the 
Statutes  of  Edw.  the  Srd,  we  call  the  king, 

*  Our  Sovereifto  Lord  the  Kmg :'  *  Sovereign,' 
that  is,  <  Supreme.'  And  when  the  Lords  and 
Commons  in  Parliament  apply  themselves  to 
the    kinc,  they    use   this    expression,  '  Your 

*  Lords  and  Commons,  your  faithful  subjects, 

•  See  No.  4,  vol.  1,  p.  23,  and  No.  85,  voK 
t,  p.  A59,  of  this  Colleciioo. 


'  hambly  beseech.'  I  do  not  speak  any  words 
of  my  own,  but  the  words  of  the  laws.  Look 
upon  the  Statute,  1  Jam^es,  there  is  a  recog- 
nition, that  the  crown  of  England  was  lawfid^ 
descended  on  the  king  and  his  pvogtaj,  [Tha 
Statute  itself  was  read,  to  which  it  is  dnired  the 
Reader  will  be  referred.] 

These  are  the  words  of  the  Act.  And  this  ie 
nut  the  first  Precedent ;  for  you  shall  fiad  it 
1  Elix.  c.  3.  Tliey  do  acknowledge  the  im- 
perial crown 'lawfully  descended  on  the  Queen^ 
the  same  recognition  with  this.  Before  that 
(because  we  shall  shew  you  we  go  upon  groandt 
of  law  in  what  we  say)  Stat.  S4  Hen.  flL  cny^ 
18.  <<  Whereas  by  sundry  old  authentic  His- 
tories and  Chronicles  it  is  manifestly  declared 
and  expressed,  that  this  realm  of  England  is  a» 
empire,  and  so  hath  been  accepted  in  the  world, 
^veroed  by  one  supreme  head  and  king,  hav^ 
ing  the  dignity  and  royal  estate  of  the  imperial  n 
crown  of  the  same,  &c." 

35  Heni  8,  c.  5U .  There  it  is  the  people 
speaking  of  themselves.  That  they  '  do  recog* 
'  nice  no  superior  under  God,  but  only  the 
<  king's  grace.'  Gentlemen,  You  see,  if  the 
king  be  inimedinte  uuder  God,  he  derives  his 
authority  from  nobody  else ;  if  the  king  have  aa 
imperial  power,  if  the  king  be  head  of  the  Cofn* 
monwcalth,  head  of  the  body  politic,  if  the 
body  politic  owe  him  obedience,  truly  I  think 
it  is  an  undenied  consequence,  he  must  needs 
be  superior  over  tlieqi. 

Gentlemen,  This  is  no  new  thing  to  talk  of 
an  Emperor,  or  an  Imperial  Crown.  Do  not 
mistake  me  all  this  while  :  It  is  one  thing  to 
have  an  Imperial  Crown,  and  another  thing  to 
govern  absolutely. 

Gentlemen,  The  Imperial  Crown  is  a  word 
that  is  significative ;  you  shall  find  in  all  Sta* 
tutes  1  Elis.  and  the' first  of  king  James,  nay, 
even  in  the  act  of  judicial  proc^ings  of  this 
parliament  it  is  called  an  Imperial  Crowtt. 
They  that  take  the  oaths  of  allegiance  and 
supremacy,  they  swear,  that  they  wUl,  to  their 
power,  assist  and  defend  all  jurisdictions,  privi- 
leges, pre-eminences,  and  authorities,  granted 
or  belonging  to  the  king,  his  heirs,  and  soccer 
sors,  or  annexed  to  the  Imperial  Crown  of  this 
realm.  What  is  an  Imperial  Crown?  It  is 
that,  which,  as  to  the  coercive  part,  is  subject 
to  no  man  under  God.  The  king  of  Poland 
has  a  crown;  but  what  is  it?  At  his  Coronation 
it  is  conditioned  with  the  people,  That  if  he 
shall  not  govern  them  according  to  such  Rules, 
they  shall  be  freed  from  their  homage  and  alle- 
giance; bat  the  crown  of  England  is,  and  al* 
ways  was,  an  Imperial  Crpwn,  and  so  swom. 

Gentlemen,  As  I  told  you,  even  now,  the 
Imperial  Crown  is  a  word  significative;  that 
crown,  which)  as  to  the  coercive  part,  is  not 
subject  to  any  human  trihtmal,  or  judicature, 
whatsoever.  And  truly  that  this  is  such  an 
Imperial  Crown,  though  I  have  cited  authori- 
ties ancient  enough,  you  may  find  them  much 
more  ancient.  I  remember  in  the  story  of 
William  Rufus  (you  si  mil  find  it  in  Matthew 
Paris  and  Eadm^erus)  seme  qnestion  was  about    ' 
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Investiture  of  Bishops,  and  tbe  like,  the  king 
writes  hw  letter,  *  That,*  &c. 

God  fbrtiid  I  shuiild  intend  any  absolute  go- 
Wnment  by  this,  it  is  one  thing  to  bare  an 
Absolute  Monarchy,  anoiber  thini;  to  have  that 
government' absolutely  wiiliout  inwi,  as  to  any 
coercive  power  over  the  person  of  the  kin^ ;  for 
as  to  things  or  a^tionn,  they  will  fall  under  ano- 
tlier  consideration,  as  I  will  tell  you  by  and  by. 

Oendeineii,  since  this  is  so,  consider  tho 
Oath  of  Supremacy  which  roon  men  have  taken 
or  should 'take.  All  men  that  enter  into  tim 
Parliament  House,  the?  are  expreHiy  enjoined 
by  statute  to  take  tbe  oath  of  snprfinacy. 
What  says  that  oaih?  We  swear  that  *  the 
'  king  is  the  only  supreme  eovernor  within  thb 
*'realm  and  dominions.'  He  i»  supreme,  and 
tbe  only  supreme  ;  and  truly  if  he  be  supreme, 
there  is  neither  major  nor  superior.  I  orpte 
this  the  more,  lest  any  person,  by  any  raiscon- 
structioo  or  inference  which  they  might  make 
from  fOiiieihiog  that  Irttb  been  acted  by  tbe 

Sker  |»oWers,  they  might  draw  some  danaerous 
renoes  or  consequences  to  colour  or  shadow 
ever'  those  murderous  and  traitorous  acts, 
which  afterward  they  committed.  Thev  had 
BO  autboritjr :  Btetas  I  told  you,  though  I  do 
set  forth  this,  and  declare  this  to  you,  to  let 
you  know  that  the  king  was  immediately  subject 
to  God,  and  so  was  not  punishable  by  any 
person  :  yet  let  me  tell  you  there  is  that  ex- 
cellent temperament  in  our  laws,  that  for  all 
this  the  king  oannot  rule  but  by  his  laws.  It 
preserves  the  king,  and  his  person,  and  the 
peopled)  rights. 

There  are  three  things  touching  which  the 
law  is  conversant,  perioiue,  rei,  et  aetioma  ; 
persons,  things,  and  actions.  For  the  Person 
of  the  King,  he  is  the  Supreme  Head,  he  is  not 
punishable  by  aii>  coercive  power :  the  laws 
provide  for  that.  *  The  King  can  do  no  wrong ;' 
It  is  a  rule  of  law,  it  is  in  our  law  books  very 
frequent ;  33d  £dw.  4.  Lord  Coke,  and  many 
others.  If  he  can  do  no  wmne,  he  cannot  be 
punished  for  any  wrong.  The  king,  he  hath 
the  infirmities  and  weakness  of  a  man ;  but  be 
cannot  do  any  injury,  at  least  not  considerable, 
in  person  ;  he  must  do  it  by  tuinisters,  ageiits, 
instruments.  Now  the  law,  though  it  pibvide 
Ibr  the  king,  yet  if  any  of  his-  ministers  do 
wroBC,  though  by  his  command,  they  are  pu- 
mshable.  The  king  caonoC  anest  a  man,  as 
Le  cannot  be  arretted  himself;  but  if  he  arrest 
ane  by  another  man,  I<^ve  remedy  against  this 
man,  though  not  against  tli^  king  ;  and  so  he 
cannot  take  away  m/  estate.  This  as  to  the 
Person  of  the  king  7  lie  is  not  to  be  touched, 
'  Touch  not  mine  A^inted.' 

I  come  to  Thii^.'*  If 'the  king  claim  a 
riglit,  tbe  king muso  sue  according  to  his  laws; 
the  king  is  subjeof  ta  the  laws  in  that  case, 
bis  possessions  sAall  be  tried  by  juries.  If  he 
will  trv  a  man  |br  his  father's  death,  you  see 
•  be  will  try  tliem-by  the  laws.  The  law  is ,  the 
rule  and  squar^  of  his  actioasy  and  by  which  he 
himself  is  judged. 

Theo  for  Actions^  (bat  u,  such   Actions 


wherebv  rights  and  titles  are  prosecuted  or  re- 
covered;  the  king  cannot  jud^  In  permn  be* 
twixt  man  and  roan,  he  does  it  by  his  Jodges, 
and  upon  oath ;  and  so  in  all  case*  wtat« 
soever,  if  the  king  wilt  have  his  right,  it  most 
be  brought  before  his  judges.  Though  tlibii 
an  Absolute  Monarchy,  yet  this  is  so  rar  froa 
infringing  the  people's  rights,  that  the  people, 
as  to  their  properties,  liberties,  anB  lives,  hm 
as  great  a  privilege  as  the  king.  It  is  not  tbe 
sharing  of  government  tliat  is  for  the  liberty  sod 
bnefit  of  the  people ;  but  it  is  bow  thev  mtj 
have  their  lives,  and  liberties,  and  estates, 
safely  secured  under  government.  And  tm 
know,  when  the  fatness  of  the  olive  was  bid 
aside,  and  we  were  gpvemed  by  braniblei, 
these  brambles  they  didnot  only  tear  tbeskio, 
but  tore  tbe  flesh  to  the  very  bone. 

Gentlemen,  I  have  done  in  this  parcicalir, 
to  let  you  see  tliat  the  Supreme  Power  being 
in  tbe  king,  the  king  is  immediately  under  God, 
owing  hisi  power  to  none  but  God.  It  is  tnie 
(blessed  be  God)  we  have  as  great  liberties  m 
any  people  have  in  Christendom,  in  the  world  ; 
but  let  us  owntliem  where  they  are  due ;  we 
have  them  by  the  concessions  of  our  firinm. 
Our  princes  have  granted  them ;  and  the  kinf^ 
now  ;  he  in  them  hath  granted  them  likewise. 

Gentlemen,  I  have  been  a  little  too  long  is 
this,  and  yet  I  cannot  say  it  is  too  long,  be* 
cause  it  may  ^ear  misuoderstandins,  so  msoj 
poisonous  opinions  having  gone  abroad.  To 
come  a  little  nearer  :  if  we  consider ;  suppose 
there  were  the  highest  authority :  but  wbee 
we  shall  consider  uis  horrid  mimier  (trolj  I 
cannot  almost  speak  of  it,  but  *  Vox  faodtei 
<  bcref  )  When  we  shall  consider,  that  a  fe« 
members  of  the  House  of  Commons,  diose 
that  had  taken  the  Oath  of  Sopremacy,  and  tboie 
that  had  taken  the  Oath  of  Allegiance,  thai «» 
to  defend  the  king,  and  his  heirs,  against  all  oos- 
spiracies  and  attempts  whatsoever,  aninst  m$ 
and  their  person,  their  crowns,  and  digoili^f 
not  only  a^inst  tbe  Pope's  Sentence,  ^^ 
would  pretend,  but,  as  otherwise,  ■gtf^*'  ^ 
attempts  and  conspiracies,  not  only  agaiMt  m 
person,  crown  and  roysJ  dignity,  nor  Popei 
sentence^  not  only  in  order  to  tbe  profbsioa  of 
religion  :  but  absolutely  or  otherwise,  tbst  n» 
whatsoever  attempts,  by  any  |iower,  authonj 
or  pretence  whatsoever :  1  say,  when  s  fcw 
members  of  the  House  of  Commons,  not  so 
eighth  part  of  them,  having,  taken  tbese  oitMi 
shall  assume  upon  themselves  an  authority  ;>& 
antbority,  what  to  do  ?  ShaU.!assume  to  then- 
selves  an  authority  to  make  laws,  which  wss 
never  heard  before ;  authority  to  make  laws  J 
Whatlaws?  A  law  for  an  High  Court  of 
Justice,  a  biw  for  lives,  to  sentence  9»* 
lives;  and  whose  life?  Tbe  Ufe  of  their  sore 
reign :  upon  sucii  a  king,  who,  as  to  the©,  W 
not  only  redressed  long  before,  at  the  bepo- 
ning  of  die  Parliamen^  aU  Grievtncfs  tw 
were,  and  were  imaginable ;  taken  away  ti" 
Star-chamber,  High  Commission-Coort,  •» 
about  Shipping;  such  a  king,  and  •^^.f'j 
•       that  be  had  made  in  the  We  •• 
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Wigbc;  when  he  had  granted  so  rouchi.  that 
was  more  than  the  people  would  have  desired  : 
when  these  few  Commooi,  not  only  witliout, 
but  excluding  the  rest  of  the  Commons  ;  not 
ooljr  without,  and  excluding  the  rest,  bur  re- 
jecting the  Lords  too,  that  then  sat:  when 
these  few  Commpas  shall  take  upon  them  this 
authority,  and  by  colour  oftbis,  their  king,  sove- 
reign liege  lord,  shall  be  sentenced,  put  to 
death ;  and  that  put  to  death,  even  as  their 
king,  and  sentenced  as  their  king ;  put  to  death 
as  their  king,  and  this  before  his  own  door, 
even  before  £at  place  where  he  used  in  RoyA 
Majesty  to  hei>r  embassadors,  to  have  his 
honourable  entertainments ;  that  this  king  shall 
be  thus  put  to  death  at  noon-day,  it  is  such  an 
aggravation  ofvillauy,  that  truly  I  cannot  tell 
what  to  say.  No  story,  that  ever  was,  I  do 
not  think  any  romance,  any  fabulous  tragedy, 
can  produce  the  like.  Gentlemen^  if  any  person 
shall  now  come,  and  shroud  himself  under  this 
pretended  authority,  or  such  a  pretended  au- 
thority, you  must  know,  that  Utis  is  so  fiu*  from 
an  excuse,  that  it  is  an  height  of  aggravation. 
The  Court  for  Common  Pleas  is  the  common 
shop  for  Justice,  ii^  that  Court  an  appeal  is 
bruiight  for  murder,  which  ought  to  have  been 
in  the  King^s  Bench,- the  Court  gives  judgment, 
the  party  is  condemned,  and  executed  :  in  this 
case  it  is  murder  in  them  that  executed,  be- 
cause they  had  no  lawful  authority.  I  speak 
this  to  you,  to  shew  you,  that  no  man  can 
shroud  himself  by  colour  of  any  such  false  or 
pretended  authority.  I  have  but  one  thing 
more  to  add  to  you  upon  this  head,  and  that  is 
(which  I  should  have  said  at  first).  If  two  or 
more  do  compass  or  imagine  the  king^s  death  ; 
if  some  of  them  go  on  so  far  as  to  consultation ; 
if  others  of  them  go  further,  they  sentence, 
and  execute,  put  to  death  :  in  this  case  they 
are  all  Guilty ;  the  first  conclusion  was  treason. 
I  have  no  more,  to  add,  but  one  particular,  a 
few  words. 

As  you  will  have  Bills  presented  against 
those  for  compassing,  imagining,  adjudging  the 
kin^,  so  possibly  you  nmy  have  bills  presented 
against  "some  of  those  for  levying  war  against 
fbe  king:  levying  of  war,  which  is  another 
branch  of  the  Statute  of  the  25th  £dw.  3.  It 
was  but  declarative  of  the  common  law;  it 
was  no  new  law.  By  that  law  it  was  treason 
to  levy  war  against  the  king.  But  to  levy 
war  against  the  king's  authority,  you  mubt 
know,  is  treason  too.  If  men  will  take  op 
orms  upon  anjr  public  pretence ;  if  it  be  to 
expulse  aliens ;  if  but  to  pull  out  privy-coun- 
sellors ;  if  it  be  but  against  any  particular 
laws,  to  reform  religion,  to  pull  down  Enclo- 
aurea.*  In  all  these  cases,  if  persons  have  as- 
sembled themselves  in  a  warlike  manner  to  do 
any  of  these  acts,  this  is  treason,  and  within 
that  branch  of  levying  war  against  the  king. 


*  The  ground  on  which  this  has  been  held 
to  be  Qigb  Treason,  requires  that  the  dcsit^n 
or  object,  be  the  pulling  down  of  all  Enclo- 
•oret. 

vour. 


(Croke  Car.  583.)  This  was  adjudged  in  th« 
late  king's  time  in  Benstead*s  Case,  c^ueeu 
Elizabeth's,  Henry  the  Sth's,  former  umesy 
king  James's  time ;  much  more,  if  men  will  go 
not  only  to  levy  war  against  the  king,  but 
against  the  laws,  all  the  laws,  subvert  all  the 
laws,  to  set  up  new  laws,  models  of  their  own» 
If  any  of  these  cases  come  to  he  presented  to 
you,  you  know  what  the  laws  are.  To  con* 
elude  ;  you  are  now  to  enquire  of  blood,  of 
royal  bluod,  of  sacred  blood,  blood  like  that 
of  the  Saints  under  the  Altar,  crying,  Quout^ 
que,  Domine,  *  How  long,  Lord,'  (kc.  This 
blood  cries  for  vengeance,  and  it  will  not  be 
appeased  without  a  bloody  sacrifice* 

Remember  but  this  and  I  have  done :  I  shall 
not  press  you  upon  your  oaths ;  you  are  persona 
of  honour;  you  all  know  the  obligation  of  an 
oath.  This  I  will  say,  that  he  that  conceals 
or  favours  the  guilt  of  blood,  takes  it  upon 
himself,  wilfully,  knowingly,  takes  it  upon 
himself;  and  we  know  that  when  the  Jews 
said,  '  Let  his  blood  be  on  us  and  our  seed/ 
it  continued  unto  them  and  their  posterity  to 
this  day. 

God  save  the  Kiagi    Amen^  Ameni 

His  Lordship's  Speech  being  ended,  thert 
was  presented  to  the  grand  jury  a  Bill  of  In* 
dictment  of  High  Treason  against  the  following 
persons  t 

1  Sir  Hardr^  Waller.     17  Gilbert  Millington* 

2  Geo.  neetwood.         18  Rob.Tichburnc. 
8  Tho.  Harrison.  19  Otven  Roe. 

4  Adrian  Scroop.  20  Rob.  Lilburne. 

5  John  Cnrew.  21  Hen.  Smith. 

6  Tho.  Scot.  22  John  Downcs. 

7  Gregory  Clement,  23  Vincent  Potter. 

8  John  Jones.  24  Aiig.  Garland. 

9  John  Cook.  •  26  Simon  Meyn. 

10  Hugh  Peters.  -  26  James  Temple* 

11  Dan.  Axtell.  -  27  Peter  Temple. 

12  Francis  Hacker.  -  28  Tho.  Waite. 

13  Will.  Hulet.*  -  29  W.  Heveningham* 

14  Edm.  Harvey.  -  SO  John  Barkstead.f 

15  Isaac  Pennington.  -  81  John  Okey.  f 

16  Henry  Martin.  32  Miles  Corbet.t 

After  which  Thomas  Lee  of  the  Middle 
Temple,  London,  gentleman,  was  called  to- 
give  in  the  names  of  his  Witnesses.  The 
names  of  the  Witnesses  thoo  and  there  sworn 
follow : 


W.  Clark,  esq. 
James  Nutley,  esq. 


Mr.  Geo.  Mastertoni 
Clerk. 


*  His  Indictment  was  not  found  till  th« 
12th. 

t  "  These  three  were  fled,  but  being  out* 
lawed,  were  afterwards  taken  in  Holland,  and 
though  they  pleaded,  they  were  not  tlie  same 
persons  who  were  out-lawed,  yet  they  were 
immediately  tried  (P;«ch»  14  Ca^  2.);  and 
being  found  the  same  persons,  received  sen- 
tence of  deuth,  and  were  executed  accord- 
ingly." Keling.  13.  8  Sid.  72.  1  Lev.  61.  1 
Keb,  244. 
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Geo.  Farrinj^doii. 
IlercMilcs  Fluncks. 
Dr.  VV.  King. 
Martin  Foster. 
John  Baker. 
Stephen  Kirk. 
KicU,  Nunnelly. 
.fohn  Povvel. 
John  Tlii-ockmorton. 
John  Black wel. 
Ralph  Hardwjck. 
Tho.  Wnlkley,  gent. 
IJoIland  Simpson. 
Hen.  Francis. 
Col^  Alat.  ThoDilinson. 
Mr.  Lee. 
Kob.  Ewer. 
John  King. 
Gritfith  Bodurdoi  esq. 
Sam.  Boardman. 


Rob.  Carr,  esq. 
Rich.  Young. 
Sir  Purbeck  Temple. 
John  Rushworth. 
John  Gerrard. 
John  Heam, 
Mr.  Coicmore. 
Mr.  Cunningham, 
Mr.  Clench. 
W.  Jessop,  esq. 
EdiT.  Austin. 
Edw.  Darnel,  esq. 
Mr.  Brown. 
Tho.  Tongue. 
John  Bowler.* 
Mr.  Sharp. 
Edw.  FoUey. 
Mr.  Gouge. 
Ant.  i\lildmay,  esq. 
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hands;  which  sir  Hardress  Waller  and  Mr' 
Heveoingham  did  ;  but  Harrison  being  cooi- 
manded  to  hold  up  his  hand,  answered.  '  I  am 
'  here/  and  said,  *  my  lord,  if  you  please  I 

*  will  speak  a  word' 

Court:    Hold  up  your  hand,  and  you  shall 

be  heard  in   due  time.     Mr.  Harrison,  the 
course  is,  that  you  must  hold  up  your  hand 
first. — And  then  he  held  up  his  hand. 
The  Indictment  was  read,  purporting,  *Thal 

*  he,  together  with  others,  not  having  the  fesr 
'  of  God  before  his  eyes,  and  being  instigated 

<  by   the  devil,  did   maliciously,  traitoroasly, 

<  and  feloniously,  contrary  to  his  due  ailegi* 
'  ance  and  bounden  duty,  sit  upon  and  condemi) 

*  our  late  sovereign  lorn,  king  Charles  the  first, 

comraissionated    him    to    act  as  one  of  h» 
judges.    He  plainljr  told  them,  when  witnesses 
were  produced  against  him,  that  he  came  not 
thither  with  an   intention  to  deny  any  diing 
he  had  done,  but  rather  to  bring  it  to  light; 
onning  his  name  subscribed  to  the  warrant  for 
executing  the  king,  to  be  written  by  himself; 
charging^  divers  of  those  who  sat  on  the  bench, 
as  his  judges,  to  have  been  formerly  as  acUTi 
for  the  cause  in  which  he  had  engaged,  at  him* 
self  or  any  other  person ;  affirming,  that  he  had 
not  acted  by  any  other  motive,  than  the  prina- 
pies  of  conscience  and  justice:  for  pnwf  of 
which  he  said  it  was  well  known,  he  badcboseo 
to  be  separated  from  bis  family,  and  to  suffer  • 
long  imprisonment,  rather  than  to  comply  ^^^ 
tliosc  who  had  abused  the  power  they  hid  «• 
sumed  to  the  oppression  of  the  people.    He  in- 
sisted, that  havmg  done  nothing  in  relation  tt 
the  matter  in  question,  otherwise  than  bjf  iw 
authority  of  the  parliament,  he  w^  not  joiw/ 
accountable,  either  to  this  or  any  other  infeiwr 
court ;  which  being  a  point  of  law,  he  desirw 
to  have  counsel  assigned  upon  that  head.    Bit 
the  court  over-ruled  ;  and  by  interrupting  vm 
frequently,  and  not  permitting  him  to  gooo« 
his  defence,  they  clearly  manifested  a  resoiuiwa 
of  gratifying  the  resentments  of  the  court  opoft 
any  terms.    So  that  a  hasty  verdict  was  hrougw 
in  against  him.    And  the  question  being  asked. 
If  he  had  any  thing  to  say  why  judgment  shouW 
not  pass  ?  he  only  said,  That,  since  the  coort 
had  refused  to  hear  what  was  fit. for  himta 
speak  in  his  deff  nee,  he  had  no  more  to  sty. 
Upon  which  Bridgman  pronounced  the  sen* 
tence.    And,  that  the  inhumanity  of  th«c  njeo 
may  the  better  appear,  I  must  not  omit,  tw 
the  executioner,  in  an  ugly  dress,  with  a  nalw 
in  his  hand,  was  placed  near  the  major-general, 
and  continued  there  during  the  whole  time  oi 
his  trial.     \V  hich  action  I  doubt  whether  it  ««s 
ever  equalled   by  the  most  barbarous  nation* 
But  having  Uarned  to  contemn  siich  ^'•^en^ 
after  the  sentence  bad  been  pronounced  againsi 
bim,  he  said  aloud,    as  he  was  withdra*»o5 
from  the  court,  That  he  had  no  reason  to  w 
ashamed  of  the  caute  in  which  he  had  betu  en- 
gaged.   This  sentence  was  so  bnrbnroiiilj  ex- 
ecuted, that  he  was  cot  down  alive,  and  sa* 
his  bowels  thrown  into  the  fire."  3  Ludlow,  »• 


The  Grand  Jury  returned  the  Indictment 
Billa  Vera.  Court  adjourned  to  the  Old 
Bailey  10th  of  October. 

October,  1660. 
Sit  John  Robinson,  knight,  lieutenant  of  his 
Majesty's  Tower  of  London,  according  to  his 
Warrant  received,  delivered  to  Mr.  Sheri6f  the 
Prisoners  hereafter  named,  who  were  (in  seve* 
ralcoaches)  with  a  strong; guard  of  horse  and 
foot  conveyed  to  Newgate,  and  about  nine  of 
the  clock  in  the  morning  delivered  to  the  keep- 
ers of  that  prison,  and  (hence  brought  to  the 
Sessions  House  in  the  Old  Bailey,  London, 
where  the  Commissioners  of  Oyer  and  Termi- 
ner were  in  court  assembled,  and  where  their 
Indictment  was  publicly  read  by  Edward  Sbel- 
ton,  esq. ;  clerk  of  the  crown. 

Sessions  House  in  the  Old  Bailey,  October 
10,  1600. 

The  Court  being  assembled,  and  silence 
commanded,  the  Comraib-sion  of  Oyer  iand 
Terminer  was  again  read.  After  which  Sir 
Hardress  Waller,  Colonel  Thomas  Harrison, 
and  Mr.  William  Heveningham,  were  brought 
to  the  bar,*  and  comm9nded  to  hold  up  their 


*  "  All  things  being  prepared,  and  the  court 
assembled  at  the  Session-house  in  the  Old  Bai- 
ley,'sir  Hardress  Waller,  maj.-gen.  Harrison, 
and  Mr.  Ileveningham,  were  ordered  to  be  set 
to  the  bar;  where-  the  indictment  being  read, 
containing  many  strange  expressions,  it  was 
contrived,  that  sir  Hardress  Waller,  who  was 
known  to  be  a  man  that  would  say  any  thing 
to  save  his  life,  and  was  prepared  to  that  pur- 
pose, should  be  first  demanded  whether  he 
were  Guilty,  or  Not  Guilty.  Which  being 
done,  he,  after  a  little  shifting,  according  to 
the  expectation  of  the  bench,  plotided  Guilty; 
taking  the  blood  which  had  been  shed  during 
his  employment  in  the  array  upon^  his  own 
head.  But  when  maj.-gen.  Harrison  was  re- 
quired to  answer,  he  not  only  pleaded  Not 
guilty,  but  justified  the  sentence  passed  upon 
the  king,  and  the  authority  of  those  who  had 
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*  of  ever-blessed  memory  ;  and  also  did  upoo 
<  the  dOth  of  January,  1649,  sij^n  and  seal  a 

*  Warrant  for  the  execution  of  bis  lare  sacred 
'  and  serene  Majesty,  of  blessed  memory.  Where 

*  also,'  &c. 

Clerk  of  the  Crown,  How  sayest  thou,  sir 
Hardress  Waller?  .Art  thou  Guilty  of  that 
Treason  whereof  thou  standest  indicted,  and 
for  which  thou  hast  now  been  arraigned,  or 
Not  Guilty  ? 

Sir  H,  Waller,  My  lords,  I  dare  not  sny, 
Not  Guilty ;  but  since  that  in  a  business  of  this 
nature  we  have  no  counsel  or  advice,  and  being 
not  able  to  speak  to  matter  of  law 

Lord  Chief  BitroH.  lam  loth  to  interrupt 
yoQ ;  but  this  is  the  course :  you  have  heard 
the  indictment  read,  and  the  course  is,  you 
must  plead  Guilty  or  Not  Guilty.  There  is 
no  raedium,  Guilty  or  Not  Guilty.  It  is  that 
which  is  the  law,  and  the  case  of  all  men. 
Are  you  Guilty  ?    Or  Not  Guilty? 

Sir  H,  Wauer'.  I  may  confess  myself  Guil- 
ty of  some  particulars  in  that  Indictment,  but 
not  of  all ;  tor  so,  instead  of  discharging,  I  shall 
wound  my  conscience. 

Clerk.    Are  you  Guiltjr,  or  Not  Guilty  ? 

Sir  H.  Waller.  If  I  might  have  that  hberty 
to— 

€Jourt.  You  shall  have  that  liberty  that  any 
■ub|ect  of  the  nation  can  have  or  can  chal- 
lenge. Nojnan,  standing  at  the  bar  in  that 
condition  you  are,  must  make  any  other  an- 
swer to  that  Indictment  than  Guilty,  or  Not 
Guilty.  It  is  the  common  case  of  all  men. 
Yoor  confession  must  be  plain  and  direct,  either 
Guilty  or  Not  Guilty. 

Sir  If.  Waller.  M^f  lord,  I  desire  some  time 
to  consider  of  it,  for  it  is  a  great  surprizal. 

Court,  You  have  had  time  enough  to  con- 
sider of  it;  you  must  follow  (he  directions  of 
the  Court,  Guilty  or  Not  Gnilty?  You  must 
not  thus  discourse  of  being  surprized;  for  tliese 
discourses  are  contrary  to  all  proceedings  of 
this  nature. 

Clerk.  How  say  you,  sir  H.  Waller?  Are 
jou  Guilty  or  Not  Guilty  ? 

Sir  H.  Waller.   I  dare  not  say.  Not  Guilty. 

CUrk.    Will  you  confess,  then  ? 

Sir  H.  Walter.  I  would  be  glad  to  be 
understood 

Court.  Your  plea  must  be  direct.  Guilty, 
or  Not  Guilty. 

Sir  H.  Waller.    ShaU  I  be  heard,  my  lord  ? 

Court.  Yes,  upon  your  trial.  There  is  but 
two  ways,  plead  Not  uuilty,  or  confess  it.  Sir 
H.  Waller,  we  would  not  have  you  to  be  de- 
ceived. If  you  confess,  and  say,  you  are 
Gtiilty,  there  is  nothing  tlien  but  Judgment: 
If  you  say  Not  Guilty,  then  you  shall  be  heard 
with  your  evidence.  Consider  with  yourself. 
Plead  Not  Guilty,  or  confess,  and  say,  you  are 
Guilty. 

Sir  H.  Waller.  My  lord,  it  puts  me  upon 
a  great  contest  with  mjfself.  I  shall  bevery  fred 
to  open  my  heart 

Court.  Sir,  you  must  plead  Guilty,  or  Not 
Gnilty. 


Sir  H.  Waller,  My  lord,  ray  condition  dif* 
fers  from  others,  I  n'm  a  stranger;  I  have 
been  thirty  years  transplanted  into  Iielandy 
which  has  made  me  unacquainted  wiih  the 
affairs  of  the  law  here. 

Court.  You  must  keep  to  the  course  of  the 
law,  either  Guilty  or  Not  Guilty.  There  is  but 
one  of  these  two  pleas  to  be  made. 

Sir  H.  Waller.    I  dare  not  say  No?  Guilty. 

Court,  There  are  but  these  three  things  to 
be  considered :  Either  you  jiiust  say  Guilty, 
which  is  confession,  and  then  there  remains  no 
more  but  Judgment ;  or  Not  Guilty,  and  then 
you  shall  be  heard ;  or  .Judgment  will  pass  for 
your  standing  mute,  which  is  all  one  if  you  had 
confessed. 

Sir  H.  Waller.  Insoipuch  as  I  said  I  dart 
not  say  Not  Guilty,  1  must  say  Guilty. 

Clerks  You  say  you  are  Guilty?  You  con- 
fess the  Indictment.* 

Sir  H.  Waller.*    Yes. 


Clerk.  Thomas  Harrison,  How  sayest 
thou  ?  Art  thou  Guilty  of  the  Treason  where» 
of  thou  standest  indicted,  and  art  now  arraign- 
ed ?    Or  Not  Guilty? 

Harrison.    My  lords,  have  I  liberty  to  speak? 

Court.  No  more  (at  this  time)  than  Guilty 
or  Not  Guilty.  Mr.  Harrison,  you  have  heard 
the  direction  before. — We  can  give  you  but 
the  same  role.  If  you  plead  Not  Guilty, 
you  shall  he  heard  at  large;  if  Guilty,  you 
know  what  remains. 

Harrison,  Will  you  give  me  leave  to  givt 
you  my  answer  in  my  own  words  ? 

X.  C.  Bar.  There  is  no  answer  but  what  the 
law  directs;  it  is  the  same  with  you  as  with  all 
otlienr,  or  as  I  would  desire,  if  I  were  in  yoor 
condition.  You  must  plead  Not  Guilty,  or,  ?f 
you  confess  Guilty,  there  must  be  Judgment 
upon  your  confession.  The  same  rule  for  on# 
must  be  for  another. 

Harrison.  You  express  your  rule  yery  faii^ 
as  well  to  me  as  this  gentleman  (pointing  at  sir 
H.  Waller);  but  I  have  something  to  say  to 
your  lordships,  which  concerns  your  lordships 
as  well  as  uivself. 

Court.  You  must  hold,  and  plead  Guilty, 
or  Not  Guilty.  If  you  go  otherwise  (as  I 
told  you  before),  it  will  be  as  if  you  pleaded 
not  at  all,  and  then  Judgment  will  pass  agftinst 
you.  The  law  gives  the  word<,  frames  your 
answer,  it  is  none  ebe  but  the  law,  Guilty,  or 
Not  Guilty  ? 

Harrison.  My  lord,  I  have  lieen  kept  olose 
prisoner  near  these  three  iponlhs,  that  no  body 
might  have  access  to  me.  Do  you  call  me  to  give 
you  a  legal  answer,  not  knowing  of  my  trial  till 
nine  of  the  clock  Inst  night,  and  brought  nway 
from  the  Jowcr,  to  this  place,  at  six  of  tbe 
clock  this  morning  ? 

Court.  You  must  give  your  direct  answer. 
Guilty,  or  Not  Guilty.    You  cannot  say  it  is 

•  "  He  had  at  first  pleaded  Not  Guilty,  but 
was  allowed  by  the  Court  to  withdraw  his 
plea."    Kelyng,  11. 
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sudden,  or  unprovided.  You  spend  time  in 
vain.  Vou  trouble  the  Court.  You  must  plead 
Guilty,  or  Not  Guilty.  We  must  not  suffer 
you  to  make  discourses  here.  You  must  plead 
either  Guilty,  or  Not  Guilty. 

i^Urk,    Are  you  Guilty,  or  Not  Guilty  F 

Barrison»  I  am  speaking.  Shall  I  not 
ipeak  two  words? 

Court.  If  you  will  not  put  yourself  upon 
your  trial,  you  must  expect  that  course  that 
the  law  directs, 

Harrison,  May  it  please  your  lordships,  I 
nm  now    ■  I.     . 

Clerk,    Are  you  Guilty,  or  Not  Guilty  } 

Harrison,  I  desire  to  be  advised  by  the 
law,  this  is  a  special  case. 

Court,  The  law  allows  nothing  now,  but  to 
plead  Guilty,  or  Not  Guilty. 

Court,  I  ou  must  plead  to  your  Indictment. 
If  it  be  Treason,  it  cannot  be  justified ;  if  it 
be  justifialile,  it  is  not  Treason;  therefore 
plead  Guilty,  or  Not  Guilty. 

Harrison.     Give  me  advice  in  this         ■ 

Clerk.  Tho.  Harrison,  Are  you  Guilty? 
Or  Not  Guilty  ? 

Harrison,  I  would  willingly  render  an  ac- 
<:f>unt  of  all  my  doings 

Clerk,    Are  you  Guiltj  or  ?  Or  Not  Guilty  ? 

Court,  You  have  been  acquainted  with  the 
legal  proceedings.  You  never  found  in  all 
your  experience  that  any  prisoner  at  the  bar, 
for  Felony  or  Treason,  was  suffered  thus  to  dis- 
course, or  to  answer  otherwise  than  Guilty,  or 
Not  Guilty? 

Clerk.    Are  you  Guilty  ?    or  Not  Guilty? 

Mr.  Sol.  Gtn.  I  do  beseech  your  lordships 
be  may  plead  ;  peradventure  he  knows  his  case 
•o  well,  that  he  thinks  it  as  cheap  to  defy  the 
Court,  as  submit  to  it. 

Court,  We  must  enter  your  standing  mute; 
that  is  Judgment. 

Clerk,    Are  you  Guilty,  or  Not  Guilty  ? 

Harrison.  Will  you  refuse  to  give  me  any 
latisfaciion? 

Court,    Are  you  Guilty,  or  Not  Guilty  ? 

Harrison.     Will  you  give  me  your  advice  ?  * 

Court,  We  do  give  you  advice.  The  advice 
is,  there  is  no  other  plea,  ,hut  Guilty,  or  Not 
Guilty.  You  shall  be  heard  when  you  have 
put  yourself  upon  your  trial. 

Clerk.    Are  you  Guilty,  or  Not  Guilty  ? 
.   Harrison,     You  do  deny  me  counsel,  then  I 
do  nlead  Not  Guilty. 

Clerk, "  You  plead  Not  Guilty  ?  U  this  your 
plea? 

Harrison:    Yes," 

Clerk,     How  will  you  be  tried  ? 

Harrison.  I  will  be  tried  according  to  the 
}aws  of  the  Lord. 

Clerk,  Whether  by  God  and  the  Coun- 
try? .  / 

L,  C.  Bar,  Now  I  must  tell  you,  if  you  do 
}iot  put  yourself  upon  your  Country,  you  have 
faid  nothing. 

Cl^rk,    IIow  will  you  be  tried  ? 

Harrison,  It  is  to  put  myself  upon  what 
jrttt  p|eii9«  to  put  me  upoo. 


Catirt.  If  you  undersund  (you  arc  not  every 
man,  you  are  versed  in  proceedings  of  law)^ 
you  know  you  must  put  yourself  upon  the  trial 
of  God  and  your  Country ;  if  you  do  not,  it  ii 
as  good  as  if  you  had  said  nothing. 

Harrison,  You  have  been  misinforaied  of 


'  Court.  You  have  pleaded  Not  Guilty;  thit 
which  remains  is,  that  you  must  be  tried  bj 
God  and  the  Country,  otherwise  we  must  record 
your  standing  mote. 

Clerk.  How  will  vou  be  tried? 

Harrison.  I  will  be  tried  according  to  the  o^ 
dinary  course. 

Clerk.  Whether  by  God  and  the  CoaatrjP 
you  must  speak  the  words. 

Harrison.  They  are  vain  word^— • 

Court.  We  have  given  you  a  great  deal  of  It* 
berty  aD*d  scope,  which  is  not  usual.  It  is  the 
course  and  proceedings  of  law,  if  yon  wilt  ht 
tried,  you  must  put  yourself  upon  God  and 
the  Country. 

Clerk.  How  will  you  be  tried  ? 

Harristtn.  I  do  offer  myself  to  be  tried  io 
your  own  way,  by  God  and  my  Country. 

Clerk,  God  send  you  a  good  ddiveraKce. 


Clerk.  William  Heveninghih,  hoM  op 
your  hand.  How  sayest  thou  ?  Art  thou  Gail^ 
of  the  Treason  whereof  thou  standest  indicted, 
and  art  now  arraigned?  or  Not  Guilty? 

Heveningham.  Not  Guilty. 

Clerk.  How  will  you  be  tried  ? 

Heveninfkam.  By  God  and  the  Country. 

Clerk,  God  send  you  a  good  deliverance. 


Sir  Hardress  Waller  then  presented  hii 
Petition  to  the  Court,  directed  "To  the  Kiflg'i 
Majesty  and  the  Parliament,"  which  was  recei»- 
ed,  but  not  at  this  Court  read ;  and  then  tbe 
three  persons  aforesaid  were  dismissed. 


Clerk.  Bring  to  the  bar  Isaac  Penningtoo, 
esq. ;  Henry  Martin,  e»q. ;  Gilbert  MillinRton, 
gentleman;  Robert  Tjchbume,  esq.;  0«en 
Roe, esq.;  and  Robert  Lilbum,  gentleman; 
who  were  called,  and  appeared  at  the  bar,  sod 
being  commanded  severally,  held  op  their 
hands. 

The  Indictment  was  read  again  as  to  the 
former  persons. 

Clerk,  Isaac  Penniuctok,  hold  up  thy 
hand.  How  savest  thou?  Art  thou  GuiIiy  « 
the  Treason  wtereof  thou  standest  iiniictcd, 
and  art  iww  arraigned?  or  Not  Guilty? 

Pennington.  Not  Guilty,  my  lord. 

Clerk.  How  will  you  be  tried? 

Pennington,  By  God  and  the  Country. 

Clerk,  God  send  you  a  good  deUverance, 


C^Jfc.  Henry  Martek,  how  sayest  ibou? 
Art  thou  Guilty  of  the  Treason  whereof  tw« 

Digitized  by  VjOOQ  IC 


1001]      STATE  TRIAI^«  12  Charles  II.  ItM^^Tke  TrkUqfihe  R^kuk^     [lOOt 


standest  indicted^  and  art  now  arraigned?  or 
Not  Guilty? 

Marten.  I  desire  the  benefit  of  the  Act  of 
Oblivion—' — - 

Clerk.  Are  you  Gailty,  or  Not  Guilty. 

Court.  You  are  to  understand  the  law  is 
this,  the  same  to  you  and  every  one ;  you  are 
to  plead  Ooilty,  or  Not  Guilty.  If  you  will 
demand  the  Benefit  of  the  Act  of  Oblivion,  it  is 
a  confession  of  being  Guilty. 

Marten.  I  humbly  conceive  the  Act  of  In- 
demnity  

Coarf.  You  mnsi  plead  Guilty,  or  Not 
Guiley. 

Murien.  If  I  plead,  I  lose  the  benefit  of  that 
Act. 

Court.  You  are  totally  excepted  ont  of  the 
Act, 

Marten.  If  it  were  so,  I  would  plead.  My 
name  is  not  in  that  Act.  ' 

Courts  Henry  Martin  is  there. 

Mr.  Solicitor  General.  Surely  he  hath  been 
kept  close  prisoner  indeed,  if  he  hath  not  seen 
the  Act  of  Indemnity.    Shew  it  him. 

Mr.  Sheiton  opening  the  Act. 

Court.  How  is  it  written  ? 

Clerk.  It  is  Henry  Martin. 

And  then  the  Act  was  shewed  to  tlie  said 
Mr.  Marten. 

Marten.  Henry  Martin.  My  name  is  not 
10*,  it  is  Harry  Miirteu. 

Court,  The  difference  of  the  sound  is  very 
little.    You  are  known  by  that  name  of  Martin. 

Marten.  I  humbly  conceive  all  Penal  Sta- 
tutes ought  to  be  understood  literally. 

Clerk.  Are  you  Guilty?  or  Not  Guilty? 

Marten.  1  am  not  Henry  Martin. 

Clerk.  Are  you  Guilty  ?  or  Not  Guilty  ? 

Court.  Be  advised;  the  effect  of  this  plea 
will  be  judgment. 

Here  Mr.  Solicitor  General  cited  somewhat 
parallel  to  this  in  a  case  formerly  of  ^Baxter, 
where  tlie  name  was  Bagster,  with  an  S,  Imd 
adjudged  all  one,  being  of  the  same  sound. 

Clerk.  Are  you  Guilty?  or  Not  Guilty? 

Marten.  My  lord,  I  desire  counsel;  there 
will  arise  matter  of  law,  as  well  as  fact. 

Court.  You  are  indicted  for  TreRsr>n,  for  a 
malicious,  traitorous  compassing  and  imagining 
the  King's  death;  if  you  nave  any  thing  of  jus* 
tilication,  plead  Not  Guilty,  and  you  shall  be 
heard ;  for  if  it  be  justifiable  it  is  not  Treason. 
The  rule  i?,  either  you  must  plead  Guilty,  and 
so  confess,  or  Not  Guilty,  and  put  yourself  up- 
on your  trial ;  tliere  is  no  medium. 

Marten.  May  1  give  any  thing  in  evidence 
before  Verdict. 

Court.  Yes ;  upon  your  trial  yoo  may  give 


*  •*  Mefnorandum,  That  upon  the  arraign- 
ment of  Henry  Marty n«  his  name  being  so 
written  in  the  indictment,  he  said  his  name 
was  Marten,  and  not  Martyn ;  but  the  Court 
agreed  that  he  bemg  known  by  that  name  of 
Martyn,  that  was  well  enough  in  an  indictment, 
thou{>h  it  be  not  spelled  directly  as  h«  spell- 
•thit,"  Kelyhg,ll. 


any  thing  in  evidence  that  the  law  warrants  to 
be  lawful  evidence. 

Cierk.  Are  you  Guilty  ?  or  Not  Guilty  ? 

Court.  Understand  one  thing,  because  I 
would  not  have  you  ^mistaken;  you  cannot  give 
in  evidence  the  misnomer,  but  any  thmg  to  the 
matter  of  fact. 

Marten,.  I  submit  and  plead  Not  Guilty. 

Clerk,  How  will  you  be  tried  ? 

Marten.  By  God  and  the  Counti^. 

Clerk,  God  send  you  a  good  deliverance. 


Ckrk.  Gilbert  Millington,  hold  up  your 
hand.  How  sayest  thou  ?  Art  thou  Guilty  of 
the  Treason  whereof  thou  standest  indicted',  and 
art  now  arraigned?  or  not  Guilty  ? 

MiUington.  My  lord,  I  am  an  ancient  man, 
and  deaf;  I  humblv  crave  your  lordship's  par- 
don to  hear  me  a  few  words;  I  wiU  promise  ifc 
shall  be  pertinent  enough. 

Mr.  Solicitor  General.  Impertinent  enoug)^, 
he  means. 

Court.  You  roust  plead  either  Guilty,  aod  so 
confess  it;  or  Not  Guilty,  and  then  you  shall 
be  heard  any  thing  for  your  justification. 

Clerk.  Are  you  Guilty?  or  Not  Guilty? 

MiUingion.  I  desire  1  may 

Comrt,  There  is  nofehing  you  ca«  say  ImH 
Guilty,  or  Not  Guilty;  all  oifaer  discourMS 
turn  upon  yourself. 

Clerk,  Are  you  Guiky  ?  or  Not  Guilty  ?     \ 

MiUington.  You  might  enlighten  um  m 
some  scruples.  Does  my  pause  trouble  yea 
much?  I  snould  not  he  long. 

Court.  Yoafparticnlar  case  cannot  diftr 
f|X>ai  others. 

Clerk.    Are  you  Guilty  ?  Or  Not  Guiky  ? 

MiUington,  There  are  soaae  things  in  tfat 
Indictment  that  I  can  say  Not  Guilty  to ;  there 
are  others  thai  I  must  deal  ingUHuonsly,  and 
confess,  them. 

Clerk.  Are  yon  Guilty  in  manner  aii4  form 
at  you  are  indicted  ?  Or  Not  Guiky? 

MiUington.    Not  Guilty. 

Clerk.    How  will  you  be  tried  ?  ^ 

MiUington.    By  dod  and  tlie  country. 

Ckrk.    God  send  ycu  a  good  deliveraact. 


Clerk.  RoB£KT  Ticbboukk,  bold  np  yont 
hand.  How  sayest  thou?  Art  thou  Guilty  of 
the  Treason  whereof  thou  standest  indicted, 
and  an  now  arraigned  ?  Or  Not  Goilty? 

Tichbourn.  My  lord,  I  have  beenm  very 
close  prisoner,  without  any  advice ;  I  am  aP 
together  unable  in  law  to  speak. 

Court.  You  know  the  course  hath  been 
delivered  to  you  by  others,  I  will  not  .trouble 
you  with  it.  It  is  neither  long  nor  short;  the 
law  requires  your  answer,  Guilty?  Or  Not 
Guilty? 

Tidi bourn.  Spare  me  but  one  word.  If 
upon  the  trial  there  shall  appear  to  be  matter 
of  law,  shall  I  hare  the  liberty  a{  counsel  for 
it  ?  If  I  shall  be  put  in  my  own  case  to  plead 
matter  of  law  agamst  tboie  noble  persons  who 
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plead  on  the.  other  part,  I  shall  but  prejudice 
myself,  and  therefore  I  crave  counsel. 

Court.  You  must  plead  Guilty,  or  Not 
Guilty. 

J'ichtourn.  I  have  no  reason  nor  design  to 
displease  you.  1  am  sure  I  am  no  ways  able 
to  plead  with  equalncss  in  point  oMaw  with 
those  noble  gentlemen.  To  the  matter  of  fact 
this  is  my  plea,  In  manner  and  form  that  I 
stand  indicted  I  am  Not  Guilty. 

Clerk.    How  will  you  be  tried  ? 

Ttckboum.    By  God  and  the  country. 

Clerk,    fiod  send  thee  a  good  deliverance. 


Clerk.  Owen  Rowx,  Hold  up  your  hand. 
How  sayest  thou?  Art  thou  Guilty  of  the 
Treason  whereof  thou  standest  indicted,  and 
art  now  arraigned  ?  Or  not  Guilty? 

Rowe,  My  lord,  there  hath  been  so  much 
said  already  by  others,  I  think  I  need  say  no 
more.  In  manner  and  form  as  I  am  now  in- 
dicted I  plead  Not  Guilty. 

Clerk,    How  will  you  be  tried  ? 

Rozoe,    By  God  and  the  country. 

Clerk,    God  send  you  a  good  deliverance. 


Clerk.  Robert  Lilburne,  Hold  iip  your 
hand.  How  savest  thou?  Art  thou  Guilty  of 
Che  Treason  whereof  thou  standest  indicted, 
and  art  now  arraigned  ?  Or  Not  Guilty  ? 

lAlhume.  1  desire,  in  regard  that  being  so 
dose  a  prisoner  for  twenty  days,  that  nobody 
has  been  suffered  to  advise  with  me— 

L.  C.  Baron,  1  must  interrupt  yon.  You 
ipttst  not  mis-spend  the  time.  Understand  the 
law.   You  must  plead  Guilty,  or  Not  Guilty. 

LUbume.  Will  you  give  me  leave  to  desire 
counsel  before  I  plead,  to  advbe  me  touching 
my  plea? 

Clerk.    Are  you  Guilty  or  Not  Guilty  ? 

Ulburne.    I  desire  counsel — 

Court.  Take  heed,  if  that  be  your  answer, 
*  You  desire  counsel,'  and  do  not  plead,  and 
that  be  recorded,  Judgment  will  pass  against 
you.  There  is  nothing  to  plead,  but  Guilty,  or 
Not  Guilty.  H  Not  Guilty,  what  you  have  to 
say  will  be  heard. 

lAlburne,  If  you  over-rule  me,  I  must  sub- 
mit. 

Court.  Do  not  let  such  language  fall  from 
you;  it  is  improper.  The  law  gives  us  a  rule. 
The  prisoner  must  plead  Guilty,  or  Not  Guilty. 

Lilbume.  I  say  then.  In  manner  and  form 
as  I  am  indicted  I  am  Not  Ginlty. 

Clerk.    How  will  you  be  tried  ? 

Lilbume.    By  God  and  the  country. 

Clerk.    God  send  you  a  good  deliverance. 


Clerk.  Bring  to  the  bar  Adrian  Scroop, 
John  Carew,  John  Jones,  Thomas- Scot,  Gre- 
gory Clement,  and  John  Cook. 

Who  were  brought  accordingly,  and  being 
commanded,  sevcnuly  held  up  their  hands  at 
the  bar.  The  Indictment  was  read  to  the 
(persons  at  the  bar  as  before. 


Clerk,  Adri  an  Scroop,  Hold  up  thy  hand. 
How  sayest  ihou  ?  Art  thou  Goilty  of  tbe 
Treason  whereof  thon  standest  indicted,  isd 
art  now  arraigned  ?  Oi^Not  Guilty? 

Scroop. .  AJy  hird,  Not  Guilty. 

Clerk,    How  will  you  be  tned  ? 

Scroop,     By  God  and  the  country. 

Clerk.    God  seud  thee  a  good  dehfenuct 


Clerk.  John  Carew,  Hold  up  thy  faaod. 
How  sayest  thou  ?  Art  thon  Guilty  of  tbe  Tro- 
son  whereof  thou  art  indicted  and  art  now  v- 
raigned  ?  Or  Not  Guilty  ? 

Carew.  There  is  some  special  matter  m  tbt 
Indictment,  that  ought  not  to  before— 

CUrk,     Are  you  Guilty,  or  Not  Guillj? 

Carew.  Saving  to  our  Lord  Jesus  Christ  his 
right  to  the  government  of  these  kingdoms- 

Court.    xue  you  Guilty,  or  Not  Guilty? 

Carew,    I  say  I  am  Not  Guilty. 

Clerk,    How  will  you  be  tried  ? 

Carew.    How  would  you  have  me. 

Clerk.  Will  you  be  tried  by  God  sud  the 
country? 

Carew.    Aye,  if  you  will. 

CUrk.  You  must  say  the  words.  HowrJ 
you  be  tried? 

Carew.    By  God  and  the  countrv. 

Clerk.    God  send  you  a  good  deliveraDoe. 


Clerk.  John  Jones,  Hold  up  tbj  hoi 
How  sayest  thou?  Art  thou  Guilty  of  tbe  Tr«- 
son  whereof  thou  standest  indicted,  and  'J 
which  thou  art  now  aixaigned  ?  Or  Not  Goiitj' 

Jones.    Not  Guilty,  my  lord. 

Clerk.     How  will  you  l)e  tried? 

Jones.    By  God  and  the  country. 

CUrk.    God  send  thee  a  good  delimance. 


Clrrk.  Thomas  Scot,  Hold  up  th/hand. 
How  sayest  thou?  Art  thou  Guilty  of  tb^Trw- 
son  whereof  thou  standest  indicted,  noY^ 
which  thou  art  now  arraigned?  OrNoiGuiiy* 

Scot.  Truly  I  cannot  call  it  Treason,  aw 
therefore  I  plead  Not  Guilty. 

CUrk,    How  will  you  be  tried  ? 

Scot.    By  God  and  the  country. 

Clerk.    God  send  you.  a  good  deliTerance. 


CUrt  Gregory  Clement,  Hold  upyoj' 
hand.  How  saVest  thou :  Art  thou  Gmltv « 
the  Treason  whereof  thou  standest  »oa«<^^^j 
and  for  which  thou  art  now  arraigned?  Or  >» 
Guilty  ?  tfj 

CUment.  My  lord,  I  cannot  eicusc  b^| 
in  many  particulars  ;  but  as  to  my  Indicanoif 
as  there  it  is,  I  plead  Not  Guilty. 

CUrk.    How  will  you  be  tried  ?  | 

CUment.     By  God  ancT  the  country. 

CUrk.    Godsendyouagooddelivertfc*-  i 


CUrk,    JoxN  CooR,  hold  «p  ih/  ^ 
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Clerk.  Simon  Meyv,  hold  up  thy  hand. 
What  safest  thou  ?  Art  thou  Guilty  of  this 
horrid  treason  whereof  thou  standest  indicted, 
and  art  how  arraigned  ?  Or  Not  Guilty? 

Meyn.  Not  Guilty.  I  came  in  upon  hit  Ma- 
jesty's Proclamation,  my  Lord. 

Clerk,  How  wilt  ihou  be  tried  ? 

Mei/n.  By  God  and  the  country. 

Clerk'.  God  send  thee  a  good  deliverance. 


Bow  sayest  thou  ?  Art  thou  Guilty  of  the  trea- 
•on  wberefif  thou  standest  indicted,  and  for 
which  thou  art  now  arraigned  ?,  Or  Not  Guilty  ? 

Cook.  I  humbly  conceive  that  this  is  now 
time  to  move  for  counsel  fur  matter  of  law — 
'  Court.  You  know  too  well  the  manner  of 
the  court.     Are  you  Guilty  ?  Or  not  Guilty  ? 

Cook.    Not  Guilty. 

Clerk.    How  will  you  be  tried  ? 

Cook,    By  God  and  the  country. 

Clerk.    God  send  you  a  good  deliverance. 

Cierk.  Bring  Ed  m  und  Harvey ,  Hen  ry  Smithy 
John  Downs,  Vincent  Potter,  and  Augustine 
Garland,  to  the  bar.  Who  were  brought  ac- 
eordiogly*  and,  being  commanded,  severally 
Ibeld  up  their  hands.  The  Indictment  was  read 
to  them. 

CUrk.  Edmukd  Harvet,  hold  up  your 
luuid.  How  sayest  thou  ?  Art  thou  Guilty  of 
the  treason  whereof  ihou  st andest  indicted,  and 
lor  which  thou  art  now  arraigned?  Or  Not 
Goiky? 

Harvey.    Not  Guilty,  my  lord. 

Clerk,    How  will  you  be  tried  ? 

Harvey,    By  God  and  the  countrjr. 

Clerk.    God  send  you  a  good  .deliverance. 

Clerk.  Henry  Smith,  hold  up  thy  hand  ? 
Row  sayest  thou  ?  Art  tliou  Guilty  of  the 
Treason  whereof  thou  art  indicted,  and  for 
ivhich  thou  art  now  arraigned?  Or  Not 
Ooilty? 

Snath.  Not  Guilty,  my  Lord. 

Clerk.    How  will  you  be  tried  ? 

Smith.  By  God  and  the  country. 

Clerk,    God  send  you  a  good  deh'verance. 

John  Downs,  Vincent  Potter,  Augustine 
Garland,  npon  the  question  presently  pleaded 
Kot  Guilty,  and  put  themselves  on  God  and 
the  country  to  be  tried. 

Clerk.  Set  to  the  bar  George  Fleetwood, 
Simon  Meyn,  James  Temple,  Peter  Temple, 
Thomas  Wait,  Hugh  Peters,  Francis  Hacker, 
and  Daniel  Axtel.  Who  being  at  the  bar, 
held  up  their  hands  according  to  order  ;  after- 
ward the  Clerk  read  the  Indictment  against 
the  said  persons  ;  which  being  ended,  he  pro- 
ceeded in  this  manner: 

CUrk.  Georob  Fleetwood,  hold  up  thy 
hand.  What  sayest  thou?  Art  thou  Guilty  of 
this  horrid  treason  whereof  thou  standest  in- 
dicted, and  art  now  arraigned  ?  Or  Not  Guilty  ? 

Fleetwood.  My  lord,  1  came  in  upon  his  ma- 
jesty's Proclamation. 

Clerk.  Art  thou  Guilty  ?  Or  Not  Guilty  ? 

Fleetwood.^  I  must  confess 'I  am  Guilty, 
(and  thereupon  he  delivered  a  Petition  into 
the  Courty  which  he  said  was  directed  '*  To 
his  majes^  and  the  parliament,''  and  the  Court 
did  receive  it  accordingly). 

Clerk.  Set  htm  aside. 

*  ^  He  had  first  pleaded  Not  Guilty,  but  was 
permitted  to  withdraw  his  Plea."    Kelyng.  XI. 


Clerk.  James  Temple,  hold  up  ihy  hand. 
What  sayest  thou  ?  Art  thou  Guilty  of  this 
horrid  treason  whereof  thou  standest  indicted, 
and  art  now  arraigned  ?  Or  Not  Guilty  ? 

T^tpU.  Not  Guilty. 

Clerk.  How  wilt  thou  be  tried. 

Temple.  By  God  and  the  oountrj. 

Clerk.  God  send  thee  a  good  dehverance. 


Clerk,  Peter  Temple,  hold  up  your  hand. 
How  sayest  thou?  Art  thou  Guilty  of  the 
treason  whereof  thou  sundest  indicted,  and 
for  which  thou  art  now  arraigned?  Or  Not 
Guilty? 

Temple.  Not  Guilty. 

Clerk.  How  wilt  thou  be  tried  ?  ' 

TctiSple.  By  God  and  the  country. 

CUrk.  Gud  send  thee  a  good  deliverance. 


Clerk,  Thomas  Wait,  hold  up  your  hand. 
How  sayest  thou  ?  Art  thou  Guilty  of  the 
treason  whereof  thou  standest  indicted,  and 
for  which  thou  art  now  arraigned  ?  Or  Not 
Guilty? 

Wait.  I  desire  to  be  heard  a  word  or  two-^ 

Court,  There  is  a  rule  of  law  which  is  set 
to  us  and  you,  that  in  all  these  cases  you  are 
to  plead  Guiltv,  or  Not  Guilty.  When  you 
have  pleaded,  if  Not  Guilty,  you  may  speak 
what  you  will  in  its  proper  time.^ 

Clerk,  Are  you  Guilty,  or  Not  Guilty  ? 

Wait,  I  pray « let  roe  be  heard  a  word.  I  ant 
very  unwilling  to  spend  time,  knowing  you 
have  a  great  deal  oi  ousincss.  I  am  very  un- 
willing to  deprive  myself  of  my  native  right.  I 
shall  speak  nothing  but  that  which  is  truth. 

Cotir^  Do  not  preface  then,  but  speak  what 
you  would  say. 

Wait,  My  lord,  my  case  is  different  from 
the  rest. 

Court.  Whatsoever  the  case  be,  you  have 
no  plea  to  iis»  hue  Guilty,  or  Not  Guilty.  We 
can  go  no  other  way.  The  law  sets  out  your 
Plea. 

Wait.  My  lord,  I  would  speak  one  word. 
There  was  a  great  peer  of  this  nation  indicted 
at  Northampton,  within  these  two  years,  for 
killing  a  man,  The  judges  ther&-— 

Court.  You  must  plead  Guilty,  or  Net 
Guilty.  Pray  who  are  you  that  should  take  this 
upon  you  more  than  all  the  rest  ?  You  must 
go  the  ordinary  way ;  Guilty,  or  Not  Guilty ; 
are  you  Guilty  ?  or  Not  Guilty  ?  We  do  cot 
intend  to  prevent  any  thing  you  have  to  sny, 
but  i$  xBittt  be  proper. 
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CMt,  Ate  you  Guilty  ?  Or  Not  Guilty  ? 

YTai^  I  cannot  say  I  am  Goiity. 

Onitt.  How  then  ?— If  oi/.  I  am  Not  Guilty. 

Clerk,  How  wilt  thou  be  tried  ? 

Wmt.  By  God  and  the  country. 

CUrk.  God  send  thee  a  good  deliverance. 

Clerk.  .Hugh  Petebs,  hold  op  thy  hand. 
How  sayest  thou  ?  Art  thou  Guilty  of  the  treason 
whereof  thou  standed  indicted,  and  for  which 
thou  art  now  arraigned  ?  Or  Not  Guilty  ? 

.Hugh  Petert,  I  would  not  for  Ten  Thou- 
sand. Worlds  say  I  am  Guilty.  I  am  Not 
Guilty. 

Clerk.  How  wall  you  be  tried  ? 

Hugh  Peters.  By  the  Word  of  God.  [Here 
^  people  laughed.] 

Court.  You  must  jay,  By  God  and  the 
cooBtry.  Tell  him,  you  that  stand  by  him, 
what  he  should  say,  if  he  doth  not  know.  ^ 

Clerk.  How  will  you  be  tried  ? 
^  Hugh  Petert,    By  God  and  the  country. 

Clerk.  ^  God  send  thee  a  good  deliverance. 

Clerk.  Daniel  Axtel,  hold  up  thy  band. 
What  sayest  thou  ?  Art  thou  Guilty  of  the 
treason  wbereof  tbou  standest  indicted,  and 
for  which  thou  art  now  arraigned  ?  Or  not 
Guilty? 

Ajttel,  May  it  please  your  lordships,  I 
desire  to  have  the  fireedom^  of  an  Englishman ; 
that  which  is  my  right  by  law  and  inheritance : 
I  have  something  to  ofier  in  point  of  law. 

Clerk.    Art  tbou  Guilty  ?  Or  Not  Goiity  ? 

■Axtel*  My  lords,  give  me  leave  to  speak. 
For  the  matter  of  the  Indictment  I  conceive  is 
ii|ion  the  king's  death  ;  that  there  is  a  Com- 
sntssioo  of  Oyer  and  Terminer  for  you  to  sit : 
'but  in  regard  it  was  in  pursuance  of  an  act  of 
parliament,  I  conceive  no  inferior  court  ought 
tojttdge  of  it:  I  desire  counsel,  it  being  of 
great  and  eminent  concernment  in  law,  that 
everanyjudgesy  or  any  inferior  court,  should 
^adge  of  ^  powers  and  privileges  of  a  par- 
liament ;  ana  I  pray  that  counsel  may  be  as- 
-i%ned  me. 
.  Clerk.    Are  you  Guilty  ?  Or  Not  Guilty  ? 

AxieL     If  the  court  over-role   me,  and  I 
J  shall  not  hare  my  liberty,  as  an  Englishman — 

Court.  The  course  of  law  is  this :  No  man 
can  justify  treason.  If  the  matter  which  you 
have  to  sajr  be  justifiable,  it  is  nut  treason  ;  if 
-  treason,  it  is  not  justifiable ;  therefore  you  must 
go  the  ordinary  course  of  tlie  law.  You  mubt 
'plead  Guilty,  or  Not  Goiity. 

Axtel,    1  can  produce  many  precedents-^ 

Court.  Are  you  Guilty  ?  Or  Not  Guilty  ? 
The  language  is  put  into'  your  mouth.  Y041 
.have  no  other  words  to  express  yourself  by  ai 
this  time,  but  Guilty,  or.Not  Guilty. 

Aitel.    Judge  Heath  had  counsel  assigned 
t  him  opon  the  same  case. 

Court.    That  is  very  strange ;  the  same  case? 
'  What,  was  it  for  killing  a  king  ? 

Axtel.  If  the  Court  .will  overwruleme,  I 
4Hiniiothftlp  it. 

S(d^  Qen*    It  may  be^  this  gentleman  may 


be  deceived  by  a  mistake.  It  may  be,  be 
knows  not  the  law,  which  your  lordships  mj 
be  pleased  to  acquaint  him  viith  :  that  to  naad 
Mute  in  High-Treason  is  all  one  as  to  conies 
the  fact,  and  will  have  the  same  sentence 
and  condemnation  upon  them,  as  if  they  bad 
confesbed  it. 

L.  C.  Baron.  Then  I  will  tell  yon  the  U«.  He 
that  doth  refuse  to  put  himself  upon  hislegil 
trial  of  God  and  the  country,  is  a  mute  in  hm ; 
and  therefore  you  must  pl^d  Guilty,  or  Not 
Guilty.  Let  his  language  be  what  it  will,  he  i 
a  mute  in  law. 

AxteL    I  do  not  refuse  it. 

Court.    Then  say. 

AxteL    I  am  Not  Guilty. 

Clerk.    How  «v  ill' you  be  tried  ? 

Axtel.  By  twelve  lawful  men,  accordisg  (i 
the  constitutions  of  the  law. 

Court.    That  is  by  God  and  the  oonntry. 

Axtel.  That  is  not  lawful.  God  is  sot 
locally  h?re. 

CUrk.  How  wilt  tbpu  be  tried  ?  You  wA 
say,  By  God  and  tbe  country, 

Axtel.    By  God  and  the  country. 

Clerk,    God  send  you  a  good  deliverance. 

L,  C.  Baron.  Mr.  Axtel,  have  you  yoar  Pa- 
pers again  ? — Axtel,    Yes,  my  lord. 

L.  C.  Baron.  When  your  Indictment  iii^«i 
the  •second  time,  when  you  come  to  your  trial, 
you  may  take  what  notes  you  please. 

The  Court  then  adjourned  to  the  same  pli9 
till  tbe  next  morning  seven  o'clock. 

TRIAL  OF  THOMAS  fiARRISOX.* 

October  11,  1660. 

The  Court  being  assembled,  the  Keeoer  vtf 
comiminded  to  set  the  priaoners  to  tbe  bar. 

*  If  we  should  believe  Burnet's  acujuni  ut 
Harrison,  "  He  was  amerce  and  bloody tDtlio* 
siast.  Anditwasbelieved,  that,  while  the  am; 
was  in  doubt,  whether  it  was  fitter  to  kill  ^ 
King  privately,  or  to  bring  him  to  an  open  irw, 
that  he  offered,  if  a  private  way  was  »f  tiled  oa, 
to  be  the  man  that  should  do  it.  So  he  was  l^ 
gun  with.  But,  however  reasonable  tliiswipt 
be  in  itself,  it  had  a  very  ill  effect :  /or  hr  ««* 
a  man  of  great  heat  and  resolution,  fixed  inlu* 
principles,  and  so  persuaded  of  tbena,  Uiat  be 
never  looked  after  any  interests  of  his  0^) 
but  had  opposed  Crom%vell  when  he  set  up  w 
himself.  He  went  through  all  the  imlignW' 
and  severities  of  his  execution,  in  which  the 
letter  of  the  law  in  cases  of  treason  was  punc- 
tually observed,  with  a  cahnuobs  or  mlher  a 
cheerfulness  that  astonished  the  spectator. 
He  spoke  very  positively  that  what  t  ty^ 
done  was  the  cause  and  work  oi  0«Mif  «h)Oi 
he  was  confident  God  would  own  aui  raise ep 
ajrain,  how  much  soever  it  suffered  at  tliat  tjo^- 
Upon  this  a  report  ivas  spread,  and  g^jJ'^'J^ 
bi'lievtd,  that  he  said,  be  himself  should  r** 
again.  Though  the  party  denied  that,  toA^ 
ported  Uw  words  m  X  bavt  set  tb^  ^"^^^ 
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Tiiomns  Harrison,  Adriab  Scroop,  John  Ca- 
rew,  John  Jones,  Gregory  Clemenr,  Tho.  Sc»t, 
weru  brought  to  the  bar  according! j.  After 
which  bileuce  was  commanded. 

Court.  You  that  are  the  Prisoners  at  the 
Bar,  if  you,  or  any  of  ^ou,  desire  pen,  ink,  and 
paper,  you  shall  have  it;  aod  if  you,  or  any  of 
you,  ivjll  challenge  any  of  tha  Jury,  you  rnty 
when  they  come  to  be  sworn,  and  that  before 
the;?  are  swrorn. 

Sir  Thomas  Allen  being  called,  was  desired 
to  luuk  on  tlia  Prisoners,  and  lay  bis  hand  on 
the  book :  his  Oath  was  then  read  to  him,  viz. 

*  Yon  shall  well  and  truly  try,  and  true  de* 

*  deliverance  make,  between  our  sovereign 

*  lord   the  king  ond  the  prisoners  at  the 

*  bar,-  whom  you  shall  have  in  charge,  ac- 
'  cording  to  your  evidence. 

*  So  help  you  God.' 

Sir  Joshna  Ash  being  next  called,  Mr.  Scroop 
excepted  against  him. 

Sir  Jeremy  Whicbcot,  bart«  being  next  to  be 
sworn,  Mr.  Harrison  excepted  against  him. 

Jnmes  Hnlley,  esq.  being  next  to  be  sworn, 
Mr.  Scot  excopted  against  nim. 

Court.  If  you  will  not  agree  (speaking  to 
tlie  Prisoners)  in  your  challenges,  we  must  be 
forced  to  try  you  severally. 

Henry  Mildmay,  esq.  boing  called  next,  Mr. 
Scroop  excepted  against  htm. 

Court.  We  must  needs  try  them  severally, 
therefore  set  them  all  aside  but  Harrison. 

Court.  Gentlemen,  you  that  are  escepted 
must  not  depart  the  Court. 

Sir  Joshua  Ash  being  again  called,  was  ex- 
cepted against  by  Mr.  Harrison. 

Sir  Jeremy  Whichcot,  hart.  James  Halley, 
Henry  Mihimay,  and  Christopher  Abily,  esqrs. 
being  called  ajj^ain,  were  severally  excepted 
against  by  the  Prisoner. 

Cwtrt.  >Mr.  Harrison,  you  know  the  hiw. 
You  must  say,  *  I  challenge  him.' 

HarrUon.    I  shall,  Sir. 

Ralph  Hartley  being  next  called,  and  being 
very  sick,  humbly  prayed  to  be  excused  by  the 
Court,  which  wes  granted. 

Artiior  Newman  was  called  next. 
*  Harriwn,    May  I  not  ask  of  what  quality 
he  is? 

Court.  No,  Sir ;  70a  are  to  challenge  him, 
or  not  to  challenge  bim. 

HarriaoH.    I  challenge  him. 

Thomas  Blith  was  next  called,  and  also 
challenged. 

[Here  the  People  seemed  to  laugh.] 

BatHiOH.  My  Lord,  I  must  make  use  of 
my  liberty  in  this  case. 

Court.    God  forbid. 

Tbea  Grover,  Robert  Clark,  and  Richard 
Wballey,  were  called,  and  by  Mr.  Harrison 
challenged. 

Court,  Mr.  Harrison,  you  know  how  many 
to  challenge ;  if  you  go  be/ond  the  number,  At 
your  own  peril  be  it. 

HarruQn.   My  Lord,  pray  tell  me  what  it  it-. 

TOL.  T.  3  X 
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Court.  You  say  very  well ;  God,  forbid  but 
you  should  know.  You  may  challenge  6ve- 
and-thirty  peremptorii^ ;  if  you  go  beyond,  ypu 
kniiw  the  danger. 

Harriton.  My  lord,  I  do  qot  this  to  keep 
you  off  from  the  business. 

William  Vincent  and  Henry  Twiford  were 
then  called,  and  challenged. 

John  Lisle  was  next  called^. 

Harrison.    I  do  nut  know^him. 

lAsle.  Nor  I  you,  Mr.  Harrison.  He  wat 
sworn. 

Thomas  Franklin  sworn. 

Thomas  Winter  challenged. 

Richard  Nichol  sworn. 

■  Moyce  being  sick,  prayed  excuse, 

which  was  granted  accordingly. 

Richard  Cheyney  challenged. 

Allen  Parsons  challenged. 

Henry  Edlin  called. 

Harrison.  I  challenge  him.— Let  him  be 
swon\. 

Court.  No,  no.  (Whereupon  he  was  sec 
aside.) 

Harriion,  If  I  have  any  apprehension  o^ 
knowledge  of  them,  that  is  the  thing  that  leads 
me  to  it,  as  touching  this  man,  he  may  be 
sworn. 

Court.  When  be  is  challenged  he  cannot  he  • 
re-called  *. 

HarriMon.    I  am  content 

Samuel  Greenhil  sworn. 

Thomas  Bede  challenged. 

John  Page  challenged. 

Richard  Rider  challenged. 

Harriion.  Lest  1  may  ran  into  an  hezardi 
in  makinjg  use  of  that  liberty  which  the  law 
gives  me  m  this  case,  and  having  not  taken  no- 
tice of  any  person  challenged,  I  mean  as  to  the 
number,  I  desire  your  officer  that  takes  notice 
may  acquaint  me  with  the  number. 

Court.  You  shall  know  it;  God  forbid  the 
contrary. 

Edward  Rolph  was  called  next. 

fldrrifov.  Mr.  Rolph  is  bis  name  ?  Let  him 
be  sworn. 

Francis  Seal  challenged^ 

John  Kirk  challenged. 

Charles  Pitfield  challenged. 

John  Smith  challenged. 

*    ■        Bell  sworn. 

Edward  Franklin  chaUeofed^ 

William  Whitcomb  chaUengedi 

Samuel  Harris  sworn. 

John  Collins  challenged. 

Thomas  Snow  sworn. 

William  Blunt  challenged. 

George  Rigth  challencffid* 

John  Nichol  of  FinehTey  swor». 

Timothy  Tajbr  challenged. 

Thomas  Frum  challenged. 

Richard  Abel  challenged. 

Thomas  Morris  sworn. 


*  In  the  Cade  of  Tonge  and  otben  fer  Hi|lK 
Treason,  (a,  n.  1068,  i^re,)  such  a  revocaliim 
of  a  challenge  tteoM  to  have  bten  eilowedU 
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Ambrose  Scudamore  challenged. 

Ralph  Halse)  challenged. 

fjreorge  Tirry  challenged. 

Court,     Yon  have  challen^  3S  already. 

Harrison.  I  pray  the  names  loey  be  read  to 
me,  10  see  if  it  be  so. 

'  GtHtrt,    When  you  come  to  35  you  shall 
have  the  names  read. 

,It)hn  Galliard  challenged. 

Thomas  Swallow  challenged. 

Court    Now  read  their  names  to  him. 

Which  were  read  accordingly.  In  all  85 
challenged. 

George  Fickering  was  neit  called  and  sworn. 

thev  cliey  were  called  over  who  were  ad- 
mitted, Tiz.  Sir  Thomas  Allen,  John  Lisle, 
Thomas    Franklin,   Richard  Nichul,    Samitel 

Greenhil,  Edward  Rolph, Bell,  Samnel 

Harris,  Thomas  Snow,  John  Ntcbol,  Thomas 
Morris,  George  Pickering ;  and  sworn. 

Pruclambtion  was  then  made :  *  IF  any  man 

*  can  inform  my  lords,  the  king's  Justices,  the 

*  king's  Serjeanr,  or  the  king's  Attorney,  before 

*  this  inquest  be  taken,  let  them  come  forth  and 

*  they  i>hnil   he  beard,  for  now  the  prisoner 

*  stands  at  tlie  bar  upon  his  deliverance.    And 

*  all  those  bound  by  Recognizance  to  appear, 

*  let  tlicm  cnnie  forth  and  give  their  evidence, 

*  w  else  to  ibrfeit  their  recognizance.' 

George  Mnsterson,  James  Natley,  Robert 
Cc^tmore,  Holland  Simpson  and  \Vm.  Jesspp, 
Witnesses,  were  called. 

Court,  Gentlemen,  that  are  not  of  tlie  Jury, 
pray  tiear  the  passace.  The  prisoner  i»  here 
for  Life^and  deuth,  let  him  have  liberty  to  see 
ihe  Jury. 

C(erk.    Thomas  Harrison,  hold  up  thy  hand. 
Ckrk,   Look  upon  the  prisoner  you  that  are 
sworn.    You  shall  understand  that  the  prisoner 
at  the  bal  stands  indicted  by  the  name  of  Tho- 
mas  Harrison,  late  of   Westminster,  in  the 

'  county  of  Middlesex,  eentlemair,  for  that  he, 
together  with  Jolni  Lisle,  &c.  [here  the  Indict- 
ment was  read]  upon  which  Indictment  he 
bath  bf  en  arraigned,  and  thereunto  hath  plead- 
ed Not  Guilty,  and  for  his  trial  hath  put  him- 

,  self  upon  God  and  the  Country,  which  Country 
you  are.  Now  your  Charge  is  to  enquire, 
whether  be  be  Oudty  of  the  High-Treason  in 
manner  and  fiirm  as  he  stands  indicted^  or 
Not  Gttihy.  If  you  find  that  he  is  Guilty,  tou 
shaD  enquire  wlmt  ^oods  and  diattets  he  Lad 
at  the  time  of  comoiitting  the  said  Treason,  or 
any  time  sithence.  If  you  find  that  be  is  Not 
Guilty,  3rou  shall  enquire  whether  he  did  fly  for 
it;  and  if  yoa  find  that  he  fled  fi>r  it^  you  shall 
enquire  of  his  goods  and  chattels,  as  if  you  had 
li>und  him  Guilty  :  If  you  find  that  he  is  Not 
Guilty,  nor  that  he  did  fly,  yoo  shall  say  so, 
and  no  more.  And  take' heed  to  your  Evi- 
dence. 

Mr.  Keeling  enforced  the  Charge  at  large  r 
Afler  whom  sir  Heneage  Finch,  bis  maj^ty's 
Solicitor-General,  in  th^  words; 

May  it  please  your  lordships,  we  brtiig  be- 
fiire  your  lordsbi|»s  into  jodgmeot  this  day  the 


Murdeiers  of  a  King.  A  man  would  think  the 
laws  of  God  and  tnen  bad  to  fully  secared  dine 
sacred  persons,  that  tbe^sons  of  violence  shoaU 
never  approach  to  hurt  tbem  ;  For,  mj  lord, 
the  very  thought  of  such  an  attempt  hath  ever 
been  present^  by  all  laws,  in  all  ages,  is  all 
nations  of  the  world,  as  a  most  tropardoDsbie 
Treason.  My  lord,  this  is  that  that  brosght 
the  two  eunuchs  in  the  Persian  ooort  to  ttieir 
just  destruction :  Vblutrunt  tnivrgere,  s«)'s  tbe 
text,  and  yet  that  was  enougb  to  attaint  them. 
And  80,  m^  lords,  it  was  by  the  Roman  lam 
too,  as  Tacitus  observes ;  Qui  MiberMt,  dad' 
veruttt.  To  doubt  or  hesitate  in  a  point  of  al- 
legiance^ is  direct  treason  and  apotucy.  Aod 
upon  tins  ground  it  is,  that  the  suiute  upoD 
which  your  lordships  are  now  to  proceed  baib 
these  express  words :  '  If  a  man  doth  comps 
*  or  imagine  the  death  of  the  king,'  &c.  ki&p 
who  are  *  God*s  vice-gerents  upon  earth,*  have 
thus  hr  a  kind  of  resemblance  of  the  Divine 
Majesty,  that  their  subjects  stand  accountable 
to  them  for  the  very  thoughts  of  their  hearts. 
Not^that  any  man  can  know  the  heart,  sir 
God  alone;  btit  because  when  the  wickdi 
heart  breaks  ont  into  any  open  expressions,  b* 
wbich  ii  ma^  be  judged,  it  is  tlie  thoti|[ht5  of 
the  heart  ttbich  makes  the  Treason ;  the  Overt- 
act  is  but  the  evidence  of  it. 

My.  lords,  This  care  and  caution  n  not  so  to 
be  understood,  as  if  it  were  the  single  iottnn 
of  one  royal  person  only.  The  law  dodi  wis^Ij 
judge  and  foresee,  that  upon  the  life  of  die 
king  depends  the  laws  and  liberties,  the  »t»tfl 
and  properties,  the  wealth  and  peace,  die  reli- 
gion, and  in  sum,  the  glory  of  thenatioD. 

My  lords,  This  judgment  of  the  law  has  bew 
verified  by  a  sad  experieooe;  for  whentbar 
blessed  king  (whose  blood  ^e  are  now  makios 
inquisition  for)  was  untimely  taken  away,  rrb- 
gion  and  ju&Uce  both  lay  buried  in  thesuBc 
grave  with  him  ;  atid  there  they  had  slept  still," 
the  miraculous  return  of  our  gracious  sol^ 
reign  had  not  given  tbem  a  new  re serrectioo. 

My  lords.  My  lord  Coke  in  his  ConMfieat 
upon  this  Statute  has  one  conceit,  vhicb  ts 
somewhat  stranse ;  I  am  sure  it  is  very  m^  > 
he  seems  to  think  that  it  would  have  added  to 
ilie  t>erfeetion  of  this  law,  if  there  had  beeaa 
time  limited  for  the  party  to  be  accused*.  Bi» 

•  By  statute  7  W.  S,  c.  3,  it  is  eoacwj. 
That  no  prosecution  shall  be  for  mj  W 
Treasons,  whereby  corruption  of  hloodmaj.b* 
made  toan  offender  or  bis  heirs,  or  for  Mispro"* 
of  such  Treasons,  unless  the  lodictmefit  m 
found  by  a  Grand  Jury,  within  three  yean  »lter 
the  commission  of  the  offence :  From  this  cd- 
actment,  however,  are  excepted  all  proseco* 
tions  for  counterfeiting  the  royal  coin,  sign  ^ 
nual,  signet,  or  seal,  and  also  all  pro0ecu>io^ 
for  designing,  endeavouring,  or  attempling  w 
assassinate  the  royal  person.  Thisstttjte** 
passed  in  a  seosdn  of  much  ferment,  afld  «<  ^ 
rery  time  of  an  ^issassination  Plot  apJiMt  tw 
exceUent  kiog  on  the  tbrone.  Sse  ths  bo«  »» 
the  dtat  of  Don  PumaWon  Sa,  a.  o.  ioi^^ 
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ceitaioly  the  work  of  tius  d^y  has  qaite  con* 
fuced  that  imagination.  For  here  is  a  Treason 
cbat  has  so  long  oat-faced  the  Jaw^  and  the  jus- 
tice of  this  kingiloin,  that  if  there  hati  beeo  any 
time  of  limitation  in  the  statute,  tliere  would 
have  b^en  no  time  nor  place  left  for  punish- 
ment. And  if  this  Treason  had  but  once 
grown  up  to  an  impunity,  it  might  perhaps  have 
drawn  the  guilt  or  that  innoceut  blood,  and 
with  it  the  veogeonce  due  to  it,  upon  the  whole 
nation. 

The  8cop«  of  this  Indictment  is  for  th^  com- 
passing the  death  of  the  king  ;  The  rest  of  the 
Indictmenl,  as  the  usurping  authority  over  the 
king's  person,  the  assembling,  sittingj  judging, 
and  killing  of  the  king,  are  but  so  mauy  several 
overt-acts  to  prove  the  intention  of  the  heart. 
We  are  not  bound,  under  favour,  to  prove 
every  one  of  these  against  every  particular  per- 
son that  is  indicted  r  Tcr  he  that  as  in  at  one,  is 
guilty  in  law,  of  all  the  r^t,  as  much  as  if  be 
had  struck  the  fatal  stroke  iuelf ;  Nay,  under 
iavour,  if  we  can  prove  any  other  overt-act  be- 
sides what  is  laid  in  the  Indictment,  as  the  cn- 
coiiragiag  of  the  soldiers  to  cry  out  Justice,  Jus- 
tice ;  or  preaching  to  them  to  go  on  in  this  work, 
as  godly  and  religious;  or  any  other  act  of  all 
that  catalogue  of  villainies,  for  which  the  story 
will  be  for  ever  infamous ;  this  may  be  ^iven  in 
evidence  to  prove  the  compassins  and  imagin- 
ing the  king's  death.  The  contusion  of  this 
Indictment  alledges  the  fact  done  to  be  to  the 
ereat  displeasure  of  Almighty  God,  and  to  the 
oisgrace  of  the  people  of  England.  A  troth  so 
dear  and  known,  that  it  can  neither  be  heigh- 
tened by  any  agg^vation,  or  lessened  by  any 
excuse. 

As  (or  the  fisct  itself,  with  the  manner  of  it,  I 
shall  not  need  to  open  it  at  large,  for  thf  se 
tbingB  were  not  done  in  a  corner  ;  every  true 
Eoglish  heart  still  keeps  within  itself  a  bleed- 
ing reciter  of  this  story ;  only,  my  lords,  in 
the  way  to  our  evidence,  with  your  lordships 
£ivour,  thb  I  think  may  be  fit  to  be  said. 

First,  for  the  year  1648  (for  that  was  the  fa- 
tal vear  of  this  kio^»  and  beyond  that  year  we 
shall  not  now  enquire)  I  say,  whatsoever  in  the 
year  1648  could  bive  been  done  by  a  parlia- 
menty  to  save  the  life  of  a  king,  was  done  iq 
this  case. 

They  opene9%e  wav  to  tlie  Treaty  in  spite 
of  the  army  ;  and  while  these  sons  3f  Zeroiah, 
who  were  too  hard  for  them,  were  engaged  in 
seijice  in  the  remoter  parts,  they  hastened  the 
treaty  at  much  as  was  possible ;  the  debates 
upon  bis  majesty's  concessions  were  voted  a 
good  ground  for  peace ;  notwithstanding  the 
remonstrances  of  the  army  still  fiew  about  their 

omU,  Upon  tbewholey  tliis  statute,  and  the 
atceptation  which  it  has  received,  seem  toncog- 
nise,  and  adopt,  and  in  a  hieh  degree,  to  approve 
that  sentineiit  of  lord  Ccke,  which  Findi,  on 
this  occasion,  took  upon  himself  to  calM  a 
'  sonaewhafc  strange  and  very  new  conceit.'  See, 
as  to  PffescriptioD  of  Crimes,  the  note  to  the 
Witcbss'  Cvae,mmi0,  vol.  4,  pp«  899, 890, 


cars,  and  notwiihstanding  tlic  ouposiiions  of  a 
fearful  and  unbelieving  parly  ot  tlie  House  of 
Commons,  whom  the  army  had  frightefl  into 
an  awful  and  a  slavish  dependnnce  upyn  ik>m. 
And  when  nothing  cJbc  could  he  dooe  for  hini, 
they  were  so  true  to  the  obligations  iliey  lay 
under,  that  they  resolved  to  fall  with  him,  anil 
did  so.  For  the  army,  wjjo  saw  che  ireaty  pro- 
ceed so'  fii&t,  made  as  great  liivste  to  brejU;  it. 
Th«y  seize  upon  llie  blcsstd  per^on  of  o'lr  su- 
cred  king  by  force,  and  bring  him  lo  I^ndou  ; 
and  here  they  force  the  parUaiuet^^,  shut  out 
some  members,  imprison  oihcrs,  au(i  then  call- 
ed this  wretclied  little  company  \vhich  was 
left,  a  parliament.  By  this,  and  before  they 
had  taLou  upon  them  the  boldness  i»  dissolve 
the  House  of  Peers,  ihey  pass  al»iv,und  erect, 
forsooth  I  an  High  Court  of  Justice^  fts  tiiey 
call  it,  a  shaiiibles  of  justice,  appoint  judges, 
iHlviicates.  officers,. and  ministers,  sit  upon  the 
life  of  the  king.  No%v  they  speak  out  and  ex- 
pound their  own  declai-atioiis,  aud  tell  usi»hat 
that  was  which  before  they  had  demandi^  in 
obscure  terms,  when  they  called  for  justice 
against  nil  delinquents.  Now  they  speak 
plainly  what  they  mean,  and  call  this  hlessed 
king,  this  glorious  saint,  the  Grand  Delinquent : 

^  Usee  acies  vicuim  factura  nocentemest.' 

My  lords,  Wi»en  they  had  thus  proceeded 
to  appoint  their  judges,  oificers,  and  court, 
then  they  called  iJiis  person,  their  only  Ijege 
lord  and  sovereign,  to  the  bar,  and  by  a  formal 
pageantry  of  justice  proceed  to  sit  upon  him, 
arraign,  try,  sentence,  condemn,  and  kill,  I 
had  almost  said  crucify,  lum,  whom  they  could 
not  hut  know  to  be  their  Vine ;  aud  all  this 
against  the  clearest  light,  the  ^arpest  checks, 
aud  most  thorough  couviciions  of  .conscience, 
that  ever  men  resisted.  And  yet  in  this  mo- 
ment of  time,  such  was  tlie  majeety  and  inno» 
cenoe  of  our  gracious  sovereign,  that  tbe  people 
followed  him  with  tears  in  their  eyes,  and  ac- 
clamations in  their  moutlis,  God  swc  the 
king ;  even  dien,  when  the  soldiers  were  ready 
to  fire  upon  them  who  did  either  look  sadly,  or 
speak  affectionately.  And  yet  it  will  appear 
upon  our  evidence  too,  tiiat  sofevf^  of  the  very 
common  soldiers  could  be  brought  to  approve 
these  proceedings,  or  to  cry  out  Justice,  that 
their  oflkers  were  fain  by  money  or  blows>or 
both,  to  bring  a  great  many  to  it. 

My  lords.  The  actOK  in  this  tragedy  were 
many,  very  many,  so  many,  that  sure  their  name 
is  Legion^  or  rather  many  Legions.  And  cer- 
tainly, my  lords,  -when  ut;  shall  consider  tlie 
things  that  they  have  done,  we  Cannot  but  look 
upon  it  as  a^villainy  which  had  iu  it  all  the  in- 
gredients to  make  it  detestable,  tliat  it  was  pos- 
sible for  tlie  counsel  of  men,  or  devils  eitlier,  to 
put  together,  fiut  yet,  ifony  thing  can  he  (4* a  • 
deeper  die  than  tlie  guilt  of  that  sacred  blood 
wherewith  tliey  stand  polluted,  methiaks  their 
impudence  should  make  them  more  odious  than 
their  treason.  It  was  the  destructiim  of  God's 
Anointed,  in  the  name  of  the  Lord .  It  was  the 
murder  of  a  most  Uessed  and  beloved  prince, 
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in  the  name  of  bis  people.  Him  whom  the^ 
Imd  uken  the  trnnsceudent  buidness  to  innpn- 
BOD|  08  the  author  of  the  war,  they  put  to  death, 
because  he  would  have  been  the  author  of  our 
peace;  and  that  with  so  inucti  scorn  and  indig- 
nity, that  some  of  them  were  not  ioshamed  to 
spit  in  the  face  of  our  lord  and  sovereign.  And 
when  they  hod  thus  quenched  the  light  of  Is- 
rael, darkness  and  confusion  did  overspread  the 
face  of  tfie  land ;  roan^  poor  subjects  at  home, 
Aod  some  Protestants  ni  foreign  nations,  at  the 
very  news  ^f  it  fell  down  dead  ;  as  if  this  ex- 
cellent king  had  been  in  a  natural  as  well  as  a 
religious  sense,  the  breath  of  our  nostrils,  the 
Anointed  of  the  Lord,  ivho  was  taken  in  their 
pits.  The  jndges,  officers,  and  other  imme- 
diate actors  in  ibis  pretended  court,  were  in 
number  about  fourscore :  of  these  some  four  or 
five  and  twenty  are  dead,  and  gone  to  their 
omi  place.  The  God  of  Uecompences  hath 
taken  the  matter  so  far  into  his  own  hands ; 
and  who  knows  but  tliat  it  might  be  one  dread- 
ful part  of  his  vengeance  that  they  died  in 
peace  f  Some  six  or  seven  of  them,  who  were 
thought  ^0  have  sinned  with  less  malice,  have 
their  lives  spared  indeed,  but  are  like  to  be 
brought  to  a  severe  repentance  by  future  penal- 
ties. Some  eighteen  or  nineteen  have  fled 
from  justice,  and  wander  to  and  fro  about  the 
world  with  the  mark  of  Cain  upon  them,  and 
perpetual  trembling,  lest  every  eye  tliat  sees 
them,  and  every  hand  that  meets  them,  should 
Ml  upon  them.  Twenty-nine  persons  do  now 
axpect  your  justice.  Amongst  them,  the  first 
that  is  brought  is  the  prisoner  at  the  bar,  and 
he  deserves  to  be  the  first ;  for  if  any  person 
now  left  alive  oo^ht  to  be  stiled  the  conductor, 
leader,  and  cuptam  of  all  this  work,  that  is  the 
man.  lie,  my  lord,  brought  the  king  up  a  pri- 
soner from  Windsor;  but  how,  and  in  what 
manner,  with  how  little  duty,  nay,  with  how  lit^ 
tie  civility,  to  a  common  person,  you  will  hear 
in  time.  He  sat  upon  him,  sentenced  him,  he 
•igned  the  Warrant  first  to  call  that  Court  to- 
gether, then  the  Bloody  Warrant  to  cut  off  his 
sacred  head.  Against  him,  as  against  all  the 
rest,  oar  Evulence  will  be  of  two  sorts :  Wit- 
nesses viva  i^if  that  shall  first  prove  to  your 
lordships  that  every  person  now  m  question  did 
»it  in  that  Court,  when  their  King  stood  as  a 
Pr  soncr  at  the  Bar.  We  shall  prove  that  the 
precept  by  wliich  this  pretended  court  was  sum- 
moned, w'as  not  obeyed  and  executed,  till  it  ha4 
had  the  hands  and  seals  of  most  of  the  pr<v 
tendedjttdgee ;  among  the  rest  the  hand  orthe 
prisoner  at  the  bar  will  be  found  there.  We 
•hall  prove  his  hand  to  the  Bloody  Warrant  for 
seyenng  the  sacred  head  of  our  blersed  sove- 
reign from  tlie  body,  and  then  some  circum- 
ftances  of  bis  malice,  and  of  his  demeanour. 
And  after  we  have  done  with  our  witnesses 
viva  voce,  if  we  have  occasion  to  use  recnrds  of 

Criiameiit,  we  shall  shew  them  too  ;  for  we 
ve  the  originals  or  authentic  copies.    But 
Mw  we  shall  proceed  to  our  Evidence. 
Proclamation  was  made  for  silence. 
HixEdwurd  Turner,    My  lords,  the  service 


of  this  day  doth  call  to  my  memory  the  story  of 
good  kin^  Amaziah.  We  read  in  Holy  writ, 
that  his  lather,  king  Joasb,  was  muidered,  aiid 
murdered  by  his  own  subjects  ;  but  we  read 
further,  that  when  Amoziah  had  regained  the 
crown,  was  'settled  in  the  government,  he  slew 
those  who  slew  his  father.  He  did  go  down 
into  Edom,  the  valley  of  Salt,  and  there  he  did 
slay  ten  thousand.  The  work  of  Uiis  dp.y  doih 
very  much  resemble  (hat  action.  Our  good 
and  gracious  king,  his  fitther  of  blessed  roemorT, 
and  our  father,  his  natural,  and  uur  politic  iu- 
ther,  to  whom  our  natural  allegiance  was  duf, 
was  murdered,  and  by  his  own  subjects.^  But, 
my  lords",  this  was  not  a  national  crime ;  aod 
our  good  aod  gracious  sovereign  hath  dune  us 
that  honour  and  right  to  vindicate  us  in  foreiio 
nations ;  and  now  he  is  come  home  in  power 
and  glory,  he  does  continue  in  the  samemiDd : 
Thai's  the  reason  we  are  not  now  slain  b; 
thousands,  but  that  those  miscreants  are  gather- 
ed up  here  and  there  that  did  commit  the  of^ 
fence,  and  would  have  involved  the  natioa  in  i 
common  infamy. 

Gentlemen  of  the  jury,  your  time  to  enquire 
of  this  matter  is  precious,  more  precious  tbao 
my  words,  else  I  would  repeat  to  ^ou  the  ti*- 
tury  of  that  tragedy,  at  least  that  suronar; 
that  was  entered  in  the  Black  Book,  or  ilie 
journals  of  that  they  then  called  a  Pariiaroeot. 
It  shall  suffice  to  tell  you,  aud  that  mosttnilv, 
that  it  was  but  an  handful  of  men  in  respect 
to  the  whole  nation,  that  did  contrive  aDad^ 
sign  this  damnable  and  traitorous  plot,  to  sob- 
vert  the  laws,  and  change  the  government  of 
tliis  well-governed  nation.  In.  prosecatioo  of 
which  they  did  cast  abroad,  and  spread  forth, 
Jesuitical  maxims,  damnable  and  diabolical 
principles,  to  intoxicate  the  people ;  aod  when  | 
their  heads  were  troubled,  they  were  easily  M 
into  arms,  where  after  some  time  tliejr  gK* 
drunk  with  successes ;  and  when  they  bad 
drunk  too  much  of  the  loyal  blood  of  the  peo- 
ple, then  they  thirsted  for  the  roval  blood  also. 
1  do  confess  we  read  in  stories,  that  ki:^  bare 
before  this  time  been  murdered  ;  some  io  o^^f 
nation,  as  king  ICich.  3  and  Ed.  3 ;  and  in  other 
nations.  But  tlie  acitoi  a  of  those  murders  »*ere 
modest  to  these.  They  did  it  in  prira|e; 
these  in  the  face  of  the  sun,  and  the  people; 
but  it  was  tliose  people,  gentlemeu,  tbey 
had  corrupted  with  shares  in  their  rob- 
beries* ana  villanies.  Tliey  pretended  K 
was  in  the  way  ofjustice  :  hot  you  voun  ^now, 
no  justice  can  be  executed  upon  the  Pf^?! 
the  king.  Touch  not  mine  Anointed,  sailb  God 
himselrr 

My  lords,  I  do  read  in  the  Roman  story, 
that  both  amongst  tliem  and  other  nations, 
there  was  no  law  ogainst  parricide.  U^ 
apt  thought  that  any  man  was  so  unnatufsi 
and  devilish  to  destroy  his  father.  But  «eds 
find  among  the  Romans  such  a  fact  was  coa^ 
mitted,  and  then  they  were  at  a  loss  to  puB»w 
it.  The  way  was  this  that  was  found  cjoi ; 
the  offender  they  tewed  into  a  mail  of  JestW 
so  close  that  no  water  conW  get  in;  •«* 
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thej  bid  dtHie,  th^y  throw  him  into  the  tien ; 
hy  this  denoting,  the  offender  was  not  worthy 
to  tread  apon  the  ground,  nor  to  breathe  in  the 
nir,  nor  to  have  the  benefit  of  aqy  of  tiie  four 
cleroents,  nor  the  use  of  any  of  God's  crea- 
tures, and  80  be  starred. 

Gentlemeu;  Parricide  and  Regicide  difler  not 
in  nature,  but  in  degree.  Parricide  is  the  kill- 
ing of  the  father  of  one;  or  a  few  pers^ins-; 
Regicide  the  killing  the  father  of  a  cdun- 
try.  What  punishment  then  is  suitable  to 
this  offence  ?  Gentlemen,  the  prisoner  at  the 
hur  is  accused  of  this  offence,  and  now  to 
be  tried  by  you  :  But  before  we  enter  upon 
the  evidence,  I  must,  with  tlu.*  leave  of  the 
Court,  inform  you,  that  thou^  the  Indictment 
contains  many  circumstances  atMl  grailation» 
in  the  treason,  yet  the  imagtiung  and  com- 
passing the  death  of  our  late  ^ovcreigt),  is  the 
treason  to  which  we  shall  apply  oir  evulence  ; 
tliis  being,  botli  by  the  coiumort-law,  and  by 
the  statute  of  the  35ch  of  Edward  the  Sd,  the 
principal  treason  to  be  enquired  of.  And  the 
other  circumstances  in  the  Indictment  are  but 
so  many-  matters  to  prove  the  overt-act ;  the 
consultations,  the  assuming  power  to  try  and 
condemn  the  king,  the  assault  upon  hini^  and 
the  ffttal  blow  that  was  given  him,  are  but  so 
many  demonstrations,  and  open  acts,  proving 
the  nrst  treasonable  design  oi  the  heart. 

It  will  be  enough  for  you,  and  so  my  lords 
will  tell  you,  if  we  prove  the  treason  itself, 
which  is  the  compassing  and  imagining  the 
death  of  the  king,  though  we  fail  in  some  of 
tlie  circumstances  laid  m  the  Indictment.  I 
.  do  not  speak  tliis,  as  if  we  should  fail  in  any ; 
but  it  is  not  necessary  to  prove  them  all ;  if 
ive  prove  any,  ynu  are  to  find  the  prisoner 
G  uilty .  I  am  not  willing  to  hold  your  lordshi  ps 
too  long  in  the  porch,  but  desiie  to  descend 
into  the  body  of  tlie  business  ;  and  so  we  shall 
call  our  witnesses,  and  doubt. not  but  to  prove, 
that  this  man  at  the  bar  was  the  firsts  and  not 
tfae  kast,  of  these  offenders. 

Mr.  George  Masterson  was  called. 

Harrison.  When  I  was  before  your  lord- 
ships yesterday,  I  offered  somcthiog  very  mate- 
rial, in  reference  to  the  jurisdiction  of  the 
Court ;  but  you  told  me,  according  to  the  rule, 
I  must  plead  Guilty,  or  Not  Guilty,  and 
what  I  bad  to  offer  should  be  beard  in  its 
proper  pbice.  I  now  desire  to  know, 
whether  it  be  proper  now  to  deliver  myself, 
before  you  proceed  to  the  calling  of  witnesses; 
for  I  would  go  the  best  way,  and  would  not 
wOIiodv  dispwase  you. 

X.  (f.  Baron.  What  was  promised  you  yes- 
terday, God  forbid  but  you  should  have  it ! 
But  I  think  it  will  be  best  for  you  to  hear  the 
evidence,  and  then  what  you  faiave  to  say  shall 
be  fblly  heard. 

HofTtMrn*    I  am  content. 

Whereapon  George  Masterson,  Stephen 
Kirk,  Francis  Hearn,  William  Claric,  Robert 
Covtmore,  and  James  Kutley,  were  called, 
•od  sworn. 


ComueL  Mr.  Masterson,  whether  did  tlie 
prisoner  at  the  bar  sit  in  that  which  they  called 
the  H^  Court  of  Jostice,.to  Sentence  the  King, 
or  no  ?  Phiy  tell  my  Lords  and  the  Jury  there- 
of, and  what  else  you  know  of  the  matter. 

Mastenon.  Upon  the  oath  I  have  taken,  % 
m;^  lords,  and  gentlemen  of  the  iuiy,  I  saw  the 
prisoner,  Tho.  Harrison,  sit  in  that  which  they 
called  the  High  Court  of  Justice,  upon  the  27th 
day  of  Jannaryi  in  the  year  1649,  to  Sentence 
the  King  ? 

Cou9ueL  Was  it  the  day  the  Sentence  wat 
passed  against  the  King? 

Masterson.    It  was  the  day  of  the  Senten^. 

Counsel.    Cau  you  say  any  thing  else  ? 

Masterson.  I  do,  sir,  further  remember,  that 
when  the  Clerk  of  the  Couit,  as  be  was  called, 
read  tlie  Sentence  aeainst  the  King,  and  said,  it 
was  the  Sentence  of  the  whole  Court,  1  saw  the 
prisoner  at  the  bor,  together  with  others,  stand 
up,  to  my  apprehension,  as  assenting  to  it* 

Counsel.  Was  there  not  direction  that  all 
should  stand  up  as  assenting? 

Masterson.  I  do  not  know  that ;  but  when 
the  Sentence  was  read  several  of  them  did  stand 
up,  and  he  among  the  rest,  as'  assepting  to  the 
Sentence,  as  the  spectators  understood. 

Counsel.  Mr.  Clark,  What  do  you  say  to  the 
same  question  ? 

Clark.  Mr  lords,  and  gentlemen  of  the 
jury,  I  remember  I  saw  the  prisoner  at  the  bar 
sit  several  times  in  the  Court  of  Justice,  as  they 
called  it;  particularly  on  the  2Srd  and  27th  of 
January,  1649,  as  I  took  notice  of  it  in  a  book. 

Counsel.  Was  that  the  day  of  the  Sentence? 

Clatk.    Yes,  my  lord. 

Counul.  What  say  you  to  that  of  the  rising 
of  those  persons  in  the  Court  ? 

Clark.  I  remember  they  all  rose,  but  I  did 
not  take  particular  notice  then  of  the  prisoner. 
/  Counul.  Mr.  Kirk,  you  hear  the  Question. 
Did  yon  see  the  prisoner  at  the  bar  m  West- 
minster hf^U,  sitting  upon  the  bench  in  that 
which  thi^  called  the  High  Court  of  Justice, 
when  the  &ing  stood  prisoner  at  the  bar  there? 

'Kirk.  My  lord,  V  did  see  the  prisoner  at  the' 
bar  sit  several  days  in  that  whidi  they  called 
the  High  Court  of  Justice.  I  was  there  every 
day  of  their  sitting. 

CounseL  Do  you  remember  be  was  there  oa 
the  S7ih  of  Jan.  1649? 

Kirk.    I  do,  sir. 

Counsel.  Tell  the  jury  what  was  the  work 
there. 

Kirk.  It  was  Sentence.  I  did  take  the 
names  of  all  those  gentlemen  that  did  appear 
in  the  Court  on  that  day,  the  87th  of  Jan.  1649; 
and  among  the  rest  1  took  a  note  of  that  gentle* 
man's  name,  as  being  present. 

CounseL  Whereas  these  gentlemen  (Mr. 
Masterson  and  Mr.  Clark)  have  dedared,  that, 
as  assenting  to  the  Sentence,  they  all  stood  op; 
did  you  see  them  stand  ?  and  whether  by  di- 
rection, or  no  ? 

Kirk,  As  for  the  direction,  I  know  nothing 
of  it ;  but  the  members  then  present  in  the 
Court,  (after  Sentence  was  read)  as  liu  u  m^ 
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•yts  coulil  perceii«i»  stood  up  ttDanim>iMl;y>  ' 
suppose,  a9  aafienting  to  tbeSeotence. 

Court,  Mr.  Nuueyi  Did  yoa  know  the  p»- 
soaer  at  the  iMir?  mve  you  aean  him  sit  ia 
'Westminster-haU  at  aoy  tine  upon  the  beocb 
when  the  King  was  bret^ht  as  a  pf  isooer  to 
the  bar? 

Nutley,  •  My  lords^  aod  geatlemen  of  the 
jury,  I  saw  the  prisoner  at  the  bar  several  days 
sit  there,  amongst  tlie  rest  of  the  Judges,  as  a 
Judge,  I  suppose.  To  the  best  of  n^  remea- 
brance,  he  sat  there  four  dtys  together. 

Court.  Was  he  there  upoa  the  day  of  the 
Seotence  ? 

Nutlejf,  I  did  take  notes,  mjr  lord,  that  day 
io  the  dourt,  and  I  fiad  he  did  sit  that  day. 

Court,  Do  you  know  any  thing  more  of  the 
prisoner  at  the  bar  ?  . 

NutUy,  Thus  much  I  know  concerning  the 
prisoner  at  the  bar,  my  lord.  The  first  day  they 
sat  in  public  was  (as  I  remember)  the  20th  of 
Jan.  1640;  some  few  days  afore  that,  there  was 
a  Committee  that  sat  in  the  Exchequer  Cham- 
ber, and  of  that  Committee  the  priboner  at  the 
bar  was  one  of  tbe  members.  I  do  remember 
well  it  was  in  the  evening;  they  were  lighting  of 
candles,  they  were  somewhat  private.  This 
gentleman  was  there,  I  saw  him ;  for  through 
the  kindness  of  Mr.  Phelps,  who  was  then 
Clerk  to  that  Committee,  I  was  admitted,  pre> 
tending  first  to  speak  with  the  said  Mr.  Phelps, 
and  that  I  had  some  business  with  him ;  and  so 
(as  I  said  before)  I  was  admitted,  into  the 
Committee  chamber;  Being  there,  I  did  ob- 
serve some  passaces  fall  from  tbe  prisoner  at 
the  bar;  the  words  were  to  this  purpose:  he 
wtfs  making  a  narrative  of  some  discourses  that 
passed  between  his  late  miyesty  and  himself  in 
coming  between  Windsor  and  liondon,  or  Hurst 
Castle,!  know  not  well  whether.  Mv  lord,  that 
passage  that  I  observed  to  fiUl  from  him  in  that 
discourse  was  this :  he  said,  That  the  Ring,  as 
he  sat  in  the  coach  with  him,  was  importunate 
to  know  what  they  intended  to  de  with  him. 

Harr'mn^    In  the  coach  was  it? 

NutUy,  Yea,  sir,  it  was  in' the  coach.  He 
told  the  rest  of  the  company  (as  I  said  before) 
^t  tbe  King  asked,  <  What  do  they  intend  to 

*  do  with  me  r  Whether  to  murder  me,  or  no  ?* 
And  1  said  to  him,  ^Tbere  was  no  such  inten- 

*  tion  as  to  kill  him,  we  have  no  snch  thoughts.' 

*  But,'  (said  he)  Vtbe  Lord  hath  reserved  yuo 

*  for  a  pdblic  example  of  justice.'  There  is  one 
Word  more,  m^  lords^  and  that  is  this,  which  I 
heard  from  this  prisoner  at  the  bar.  The  rear 
•on  and  end  of  their  sseeting  together  at  that 
Committee  was  concerning  me  Chai^f^e.  So 
much  I  observed.  It  was  oonceming  the  con- 
tracting of  the  Impeiiehment.  I  observed  that 
some  found  foult  with  the  lenicth  of  that,  as  it 
was  drawn.  Thev  were  offenng  some  reasons 
to  contract  it,  and  I  heard  this  prisoner  at  the 
bar  i^ent  this  eipiession ;  <  Gcntlessen,  it  will 

*  be  good  for  us  to  blacken  him  what  we  can; 

*  pray  let  ns  blacken  bim^  or  words  to  that 
purpose^    I  am  sure  *  blacken'  was  his  word. 

Ut.Wwdkmm.   Mr.N<itley,yo«speAkofan 


ImpeachmenL  .Agaiost  whom  wai  ^  la- 
peachment  ? 

Nutley,  It  was  against  bis  late  Miyeatj  tbe 
King. 

Cmu$el,  Aikd  it  was  to  draw  up  that  Ini- 
pcacbment  so  as  to  blacken  him }  Was  it  so! 

Nuili^    Yes,  Sir. 

Mr.  Coytmoref  sworn. 

Mr.  Windhmm,  Did  yoo  see  the  prisoMr  at 
the  bar  sitting  in  that  vvhtch  ih^  called  tie 
High>Court  of  Justice  on  that  clay  when  tbe 
king  was  sentenced,  or  at  any  otUr  time? 
Pray  tell  my  lords  and  the  Jury. 

Coytmore.  My  lords  and  gentlemen  of  tbe 
Jury,  I  was  in  that  which  th^  called  ibeHi|b- 
Court  of  Justice  three  or  four  times.  Im 
thisgendeman  either  once  or  twice  sitUng  tbere. 

Caumel,    t)o  you  know  any  thing  more? 

Coiftmore,  No,  reatty;  I  came  (mly  to  bear 
and  see  what  they  were  doing,  and  I  did  there 
see  him,  I  think,  several  days;  I  am  sore  once. 

Counsel,'  Did  you  see  him  on  theHTtbof 
January  1049,  sitting  there,  which  was  the  da; 
of  the  Sentence  ? 

Co^tmore.    I  cannot  call  tliat  to  msroorf. 

Coum^,  Do  you  know  of  any  expresoooi, 
that  the  king  should  be  an  example  of  Jo^ 
ment^ 

Coytmore,    No,  my  lords. 

Mr.  Windham,  My  lords,  in  the  oextpiice 
we  slmll  shew  that  Instrument  that  was  mi^ 
under  the  band  and  seal  of  tbe  prisoner  at  the 
bar  as  well  as  others,  for  execution  of  the  kiog; 
that  Bloody  WarranL  But  first  ws  will  vk 
this  witness  another  question. 

Counsel,  Did  you  see  the  prisoner  at  the 
bar  sit  on  tlie  bench  as  an  ordinal^  spectator, 
or  as  one  of  tbe  Judges  f 

Co^tmort,  lie  was  in  the  Coqrt  sittis; 
among  the  rest  of  the  Judges,  as  oaeof  tiien. 

Mr.  Solicitor,  My  lonls,  we  will  prow  that 
this  prisoner  at  the  bar  was  one  of  the*  tw 
took  upon  him  tlie  conducting  of  the  kio|}  &<" 
that  the  king  was  iu  his  custody ;  aod  to  ibe 
High-Court  of  Justice  also. 

The  Lord  Ntwhurgh,  sworn. 

Counsel,  Pray,  my  lord,  give  T^w*^^ 
trouble  to  raise  your  voice,  aud  to  tell  p;  ^ 
and  the  Jury  what  you  know  of  the  praoocr  K 
the  bar;  the  part  that  he  acted  in  briiigio|>F 
the  king. 

Lord  Nemburgk,  I  was  then  living  at  bs 
majestv's  lodge  at  Baeihot,  when  tbe  pnaso^ 
at  the  bar  broueht  tbe  king  from  Hais(-Cawt 
to  London.  He  was  the  peieoo  that  cof 
manded  the  whole  party ;  and  when  tbf  vH 
by  the  way  went  to  dinner,  by  his  ordefs  tbflt 
were  centries  set  at  every  door  where  he  •* 
When  the  king  had  dined  he  carried  ^^ 
Windsor,  and  appointed  several  of  his  w^ 
to  ride  close  to  vie  king,  as  he  was  nd><^  ^ 
he  should  make  his  escape  from  them.     .   ^ 

Cmuisel,  That  was  an  imprisonmeat  im 
and  so  a  treason. 

Mr.  Windkam.   My  lords,  we  sbaP  now  f^ 
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(fuce  to  yoa  two  Instromeots  which  were  mode, 
the  one  f»r  oonreninf;  and  suDimoniiig  the  a^ 
sembliog  of  that  which  they  called  the  High- 
Court  of  Justice,  ahd  shew  this  prisoner's  hand 
and  seal  to  that ;  and  then  shew  you  likewise 
chat  which  was  theconsuTninatiiig  of  all,  that 
Bloody  Warrant  iur  execution  of  his  late  ma- 
jesty of  b)es»ed  tnetnory,  whh  the  hand  and 
seal  of  (he  prisoner  at  the  bar  onto  it  amongst 
others. 

SoOtilar,  My  lords,  it  will  be  fit  before  this 
to  fiive  you  an  acoount  liow  he  came  by  tliese 
Instroments. 

Mr.  Jawp  sworn. 

Omtuel,  Shew  to  Mr.  Jessop  the  Warrant 
for  summoning  that  Cour^ 

SoikUor,  Mr.  Jessop,  pray  tell  my  lords 
and  the  Jury  how  you  came  by  that  instrument 
you  hate  in  your  hand. 

Mr.  Jeuop,  May  it  please  your  lordships, 
I  liaTiog  the  honour  to  attend  the  house  of 
commons,  the  bouse  was  pleased  to  make  an 
Order  that  Mr.  Scobell  ^should  deliver  into  my 
hands  all  such  books  and  Yecords,  papers,  and 
other  things,  as  did  belong  to  the  liouse  of 
<?ommons;  and  in  piirsuance  to  that  order  I 
did  recdve  amongst  other  things  (his  instra- 
ment,  as  a  thing  that  had  been  formerly  in  bis 
bonds,  as  clerk  of  the  honse  of  commons. 

Solicitor,  We  desire  it  may  be  read^  my 
lords. 

Court.    Pray  first  prove  his  hand. 

Mr.  Harrison,  I  desire  to  know  what  is  of- 
fered to  be  read. 

Court,  It  is  a  -Warrant  that  you  sealed, 
amongst  other  pretended  Judges  of  your  High- 
Court  of  Justice  (as  you  called  it),  for  Trial  of 
Uie  king,  and  for  summoning  that  -uoort. 

Cmmsel,  Mr.  ICifk,  have  you  seen  the  hand- 
wiiiinis  of  the  prisoner  at  any  time^ 

Kirk,  I  have  very  often  seen  it,.and  am  well 
acquainted  with  it ;  and  so  far  as  it  is  possible 
^  roan  can  testify  touching  the  hand  of  another 
person  I  do  verily  believe  this  to  be  his  band. 

CounwtL  How  came  you  to  be  acquainted 
with  his  hand  > 

Kirk,  As  he  was  a  member  of  the  House  of 
Commons,  and  my  employment  having  relation 
ihereco,  I  have  seen  him  set  his  hand  several 
tnnes. 

Mr.  Farrington  sworn. 

Caumcl.  Do  tou  believe  that  this  is  the 
hand^writing  of  the  prisoner  at  the  bar?  [The 
lostmmenC'betn^  shewed  him.l 

Fnrrington,  I  did  not  see  him  write  it,  my 
lords,  but  I  believe  it  to  be  his,  for  1  have  ofVeli 
seen  his  hand-writing.  It  is  his  hand,  so  far 
as  possibly  a  man  can  know  any  person's  hand 
chat  did  not  see  him  write. 

Harriton.  I  desire  to  see  the  Instrument. — 
'Which  being-shewed  to  hmi,he  snid,  *  I  believe 
it  is  itoy  own  hand.' 

CounuL  That's  the  Warnint  (or  sumnraning 
Hat  Court  that  he  owns  his  hnnd  to. 

Coitft,    Shew  him  the  other  lastrnment. 


That  being  for  execation  of  the  Senteaoe ;  it 
beiiM^  shewed  him. 

Harrison.    I  do  think  this  is  my  iimd  too. 

Counut.  If  you  think  it  the  Jury  will  not 
doubt  it.  That^s  the  Bloody  Warrant  for  exe- 
cution ;  and  we  desire  they  may  be  both  read. 

Harriton.  My  lords,  do  these'leamed  gentle- 
men offer  these  as  being  any  records  ? 

Counsel,  No,  but  as  your  own  haod-writing. 

Harrison.  If  you  do  not  read  it  as  a  Record, 
I  hope  your  lordships  will  not  admit  of  any  thing 
of  that  kind  against  me. 

Counsel.  He  knows  that  a  letter  under  his 
band  and  seal  may  be  read  in  a  Court.  We 
do  not  offer  it  as  a  record,  but  prove  it  bj 
witnesses  that  it  is  your  hand-writing. 

Cottr^  You  have  confiessed  these  to  be  your 
bands.  Whether  they  are  records,  or  no; 
whether  papers,  or  letters,  they  may  l)e  Mad 
against  you,  you  signed  the  Warrant  for  con- 
vening together  those  which  )rou  called  the 
High-Court  of  Justice,  and  you  signed  the  other 
Warrant  for  putting  the  kmg  to  death.  Yon 
do  confess  these  two  things.  We  do  not  see 
what  further  use  may  be  made  of  them. 

Cottr^.  You  mig^  observe  how  the  Indict- 
ment Was  for  the  imagining,  compassing  and 
contriving  the  king's  death.  To  prove  that, 
there  must  be  some  Overt-act ;  and  a  letter 
umler  the  party's  hand  is  a  sufficient  Overt-aot 
to  prove  such  imagination;  to  that  end  these 
are  used. 

Harriion.  I  do  not  come  to  be  denying  anjf 
thing  that  in  my  own  judgment  and  conscience' 
I  have  done  or  committed,  but  rather  to  be 
bringing  it  forth  to  the  light. 

(Zurt,  Sir,  you  must  understand  this  by  tbe 
way,  tliis  you  must  take  along  with  you,  thai 
these  are  reiul  not  as  any  thing  of  authority  m 
themselves^  or  as  used  to  anv  other  purpose, 
but  as  on  evidence  of  the  met  against  yout  . 
Take  that  along  with  yon. 

[The  two  Blooihr  Wammts  for  Trial,  and  for 
Execution  of  hiaMi^tsty,  were  here  nad, 
the  latter  of  which  is  as  followeth.] 

<<  At  the  Hi^h  Court  ofjustice  for  ibe  ttTingHid 
"  judguig  ofiCharies  Stuart,  £ing  of^of- 
<Oand,Jan.  39,  1649. 

"  Whereas'Charlto  Stnart,  KingofEngla^, 
'<  is  and  stand^tbconvicced,  tttaiiited,  and  coii^  ' 
"  demned,  of  High-Treason^  and  other  high 
<*  crimes;  and  ^Sentence  upon  Saturday  last  was 
"  pronounced  against  him  bj  this  Court,  to  be 
"  put  to  death,  bjr  the  sevenng  his  head  ftom 
'<  his  body,  of  which  Sentence  execution  yetre- 
<<  roain^th  to  be  done:  tliese  are  therefore  to 
'*  will  and  require  you  to  see  the  said  Sentence 
«  execoted  in  the  open  street  before  White- 
**  hall  upon  the  morrow,  being  the  80ch  daydf 
**  this  instant  month  of  January,  between  the 
<<  hours  of  Ten  in  the  morning  and  Fiveintfae 
**  afternoon  of  the  same  day,  with  lull  efiect; 
**  and  for  so  doing  this  shall  be  yoUr  silfBcient 
««  Warrant.  And  these  are  to  require  afl  otfi- 
«  cers  and  soldiers,  and  otlier  the  good  people 
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<«  of  this  nation  of  Eofsland,  to  be  a»<istant 
<'  unto  you  in  this  lervice.  -Given  under  our 
**  bands  and  seals. 

**  To  Colonel  Francis  Hacker^  Colonel 
**  Hunks,  and  Lieut.  Colund  Phayre, 
"  and  every  of  them." 

Sealed  and  subscribed  by 


John  Bradsbawy  Lord 
Jo.  Hewson. 
Per.  Pelham. 
John  Dan? ers. 
Mich.  LiTesay. 
Jo.  Bourchier. 
Hen.  Ireton. 
Thomas  Grey. 
Oliver  Cromwell. 
£dward  Whallcy. 
J#bn  Okey. 
Thomas  Pride. 
Hen.  Smith. 
Peier  Temple. 
Tho.  Harrison. 
Isaac  Ewer. 
Val.  Wanton. 
Simon  Meyn. 
Tho.  Horton. 
Jo.  Jones.    , 
Jo.  Moor. 
Hardress  Waller. 
Gilbert  Millingtun. 
Geo.  Fleetwood. 
Jo.  Alured. 
Rob.  Lilboro. 
Wm.Say. 
Rich.  Dean. 
Rob.  Tlcbboum. 
Hum.  Edwards. 


President. 

Dan.  Blagrave. 

Owen  Uoe. 

Will.  Purefoy. 

Thomas  Malererer. 

Jo.  Blakestone. 

Jo.  Hutchinson. 

Will.  Goff. 

Adrian  Scroop. 

James  Temple. 

Aug.  Garland. 

Edmund  Ludlow. 

Hen.  Marten. 

Vincent  Potter. 

Will.  ConbUble. 

Rich.  Ingoldeby. 
•   Will.Cawley. 

Job.  Barkstaad. 

Anth.  Stapely. 

Greg.  Norton.    - 

Tho.  Challoncr. 

Tho.Wogan. 

Jo.  Ven. 

Gr».  Clement. 

Jo.  Downs. 

Tho.  Wayt. 

Tho.  Scot. 

Jo.  Carew. 

Miles  Corbet. 


Mr.  Windham^  Gentlemen  of  tKe  Jory,  we 
bave  done  our  evidence;  and  yon  must  know, 
gentlemen,  that  the  principal  point  of  the  in- 
dictment 18  for  compassing,  iroajgining^  and  con- 
triving the  death  of  bis  late  Majesty  of  glorious 
memory.  There  lies  the  Treason ;  so  says  the 
statute  of  the  85tb  Ed.  3.  It  hath  nothing  of 
killing  the  King  there,  bnt  of  imaeining  and 
oompaising  the  death  of  the  King.  The  going 
mbont  it,  that's  the  Treason,  as  hath  been  learn- 
edly opened  to  vou ;  the  rest  are  but  overt-acts: 
If  there  be  sucL  an  imagination  or  compassing 
the  death  of  theKin^  once  declared,  though  no 
fruit  at  all  foUow,  it  is  Treason.  Here  certain- 
ly you  have  a  very  full  evidence  given.  We 
shew  you  a  Consultation,  this  is  one  overt-act, 
vrhich  would  do  the  work,  if  there  wel«  nothing 
else.  I  most  tell  you,  (and  that  with  submis- 
sion to  my  lords  the  justices,)  if  they  bad  advis- 
ed, and  gone  no  further,  tbot  had  been  Treason 
in  the  letter  of  the  law.  They  convened  and 
met  together,  and  suppose  then  tltey  had  ab- 
solved aad  acquitted  him,  du  you  think  they 
bad  absolved  themselves  from  Treason  ^  With 
reverence  be  it  spoken,  if  they  had  acquitted 
him  they  had  been  guilty  of  Treason.  Assum- 
ing n  power,  tfi  put  the  King  to  death  is  an 


overt-act  declaring  such  an  imagination.  You 
see  this  prisoner  was  no  ordinary  actor  in  it ; 
his  band  is  in  at  all  games.  Takine  of  him,  im- 
prisoning of  him,  bringing  bim  to  London,  and 
letting  guards  on  hi  in .  You  see  also  his  malice, 
<  let  us  blacken  him' ;  for  they  knew  his  inno- 
cency  would  shine  forth,  unless  it  was  blacken- 
ed by  their  imputations.  He  sate  many  timc«, 
as  ybu  bear,  and  sentenced  him,  and  assented 
t6  that  sentence  by  standing  up,  and  likewise 
by  concluding  the  catastrophe  of  that  sad  be- 
emning  of  sufTerings,  bb  ii^aking  a  Warrant  for 
his  execution;  and  accordingly  you  know  what 
did  follow:  I  think  a  dearer  evidence  of  n  faa 
can  never  be  given  than  is  for  these  things. 

[Here  the  spectators  hummed.] 

Lord  Chief  Baron,  Gentlemen,  this  bum- 
ming is  not  at  all  becoming  the  j;ravity  of  Um 
Court.  Let  there  be  free  speakmg  by  the  Pri- 
soner and  Counsel.  It  is  more  fitting  for  a 
stage^play  than  for  a  Court  of  Justice. 

Harruon.  It  is  now  time,  my  lords,  to  ofier 
what  I  have  to  say.  Have  these  learned  gen- 
tlemen oflfered  wliat  they  will  say. 

CouiucL  We  have  no  more  till  he  bath 
given  us  occasion;  not  for  evidenoe  of  tlie 
fact. 

Harriiim,  My  lords^  the  matter  that  hath 
been  offered  to  you,  as  it  was  touched,  was  not 
a  thing  done  in  a  corner.  ^  1  believe  the  sound 
of  it  hath  been  m  most  nations.  I  believe  tlie 
hearts  of  some  have  felt  the  terrors  of  that  pre- 
sence of  God  that  was  with  his  servants, in  those 
days,  (however  it  seemeth  good  to  bim  to  suffer 
this  turn  to  oome  on  us,)  and  are  witnesses  that 
the  things  were  not  done  in  a  comer.  I  have 
desired,  as  in  the  sight  of  him  that  searcheth  all 
hearts,  whilst  this  bath  been  done,  to  wait,  and 
receive  from  bim  convictions  upon  my  own 
conscience^  though  I  have  sought  it  with  tents 
many  a  time,  tod  prayers  over  and  over,  to 
that  God  to  whom  you  and  all  nations  are  less 
than  a  drop  of  water  of  the  bucket ;  and  to  tliia 
moment  I  have  received  rather  assoranoe  of  it, 
and  that  ibe  things  that  have  been  done  as 
astonishing  on  one  hand,  I  do  believe  etc  it 
be  long  it  will  be  made  known  from  Heaven, 
there  was  more  from  God  than  men  are  aware 
of.  I  do  profeis  that  I  would  not  offer  of  my- 
self the  least  injury  to  the  poorest  man  or  wo- 
man that  goes  upon  the  earth.  That  I  hove 
humbly  to  offer  is  this  to  voor  fordsh^^;  jon 
know  what  a  contest  hath  been  in  tbe^enatione 
for  many  yean.  Divers  of  those  that  lit  upoD 
the  bench  were  formerly  as  active 

Court,  Pray>  Mr.  Harrison,  do  not  thus  re- 
flect on  the  Court.  Thb  is  not  the  busi- 
ness. 

Harrison.  I  followed  not  my  own  Judg- 
ment ;  I  did  what  I  did,  as  out  of  oonadenoe 
to  the  I/ird  ;  for  when  I  foond  tboae  that 
were  as  the  apple  of  mine  eye  to  turn  eade,  f 
did  loath  them,  and  suffered  imprtsemBen^nany 
years.  Rather  than  to  turn  as  many  did,  that 
did  put  their  hands  to  this  plonf^  I  cbdae- 
rather  to  be  separated  irom  wifo  a&d  fiuoil^ 
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tluio  tahave  compliance  witli  tbem,  thoQgh  it 
was  said,  *  Sit  at  my  right-hand/  and  such 
kind  expreaaions. ,  Thus  I  iiave  given  a  little 
poor  testimony  |hat  1  have  net  been  doing 
things  in  a  corner,  or  from  myself.  May  he 
I  might  be  a  little  mistaken  ;  but  I  did  it  all 
accurdingto  the  best  of  my  understanding,  de- 
bihiig  10  make  ihe  revealed  will  of  God  m  his 
Iluly  Scriptures  as  a  guide  to  nie.  1  humbly 
conceive  that  what  wusdone,  was  done  in  ihe 
name  of  the  Parliament  of  England,  that  what 
was  done,  was  done  by  their  power  and  au- 
thority ;  aud  I  do  humbly  conceive  it  is  my 
duty  to  offec  unto  you  in  the  beginning  that 
this  Court,  or  any  Court  below  the  High-Court 
of  Parhanient,  hath  no  jurisdiction  of  their 
actions.  Here  are  many  learned  in  the  law, 
and  to  shorten  the  work,  I  desire  I  may  have 
tlie  help  of  counsel  learned  in  tlie  laws,  that 
may  in  this  matter  give  me  a  little  assistance  to 
olfer  those  grounds  that  the  law  of  the  land 
doth  offer. .  I  say,  what  was  done  was  done  by 
the  autliority  of  the  Parliament,  which  was 
then  tlie  Supreme  Authority,  and  that  those 
that  have  acted  under  them  are  not  to  be  ques- 
tioned by  Any  power  less  than  them.  And  for 
that  I  conceive  there  is  much  out  of  the  laws  to 
be  shewed  to  you  and  many  Precedents  also  in 
tlie  case.  Much  is  to  be  offered  to  you  in 
that ;  according  to  the  laws  of  the  nations,  that 
was  a  dne  Parliament.  Those  Commissions 
were  issued  forth,  and  what  was  done  was  done 
by  their  power ;  and  whereas  it  hath  been  said 
we  did  assume  and  usurp  an  authority,  I  say  this 
was  dooe  rather  in  the  fear  of  the  Ix)rd. 

Court.  Away  with  him.  Know  where  you 
are.  Sir ;  you  are  in  the  assembly  of  Christians; 
will  yoa  make  God  the  author  of  your  treasons 
and  murders?  Take  heed  where  you  are. 
Christians  must  not  hear  this.  We  will  allow 
you  to  say  for  your  own  defence  tvhat  you  can; 
and  we  have  with  a  great  de^il  of  patience  sof- 
fereii  you  to  sally  out,  wherein  yoa  have  not 
gone  about  so  much  for  extenuation  of  your 
crimes,  as  to  justily  them,  to  fall  upon  others, 
and  to  blasplieme  God,  and  commit  a  new 
Treason :  For  your  having  of  counsel,  this 
is  the  reason  for  allowio|  of  counsel :  When  a 
man  would  plead  any  thmg,  because  he  would 
plead  it  in  formafity,  counsel  is  allowed.  But 
you  must  first  say  in  what  the  matter  shall  be. 
Slid  thenvQU  shall  have  the  Court's  answer. 

Lord  Finch.  Though  my  lords  here  have 
been  pleased  to  give  you  a  great  latitude,  this 
must  not  be  suffered,  that  you  should  run  into 
these  damnable  eicursions,  to  make  God  the 
author  of  this  damnable  Treason  committed. 

Uarriaon.  I  have  iwo  things  to  offer  to 
you,  to  say  for  mv  defence  in  matter  of  law. 
One  is»  That  this  that  hath  been  done  was  done 
by  a  Parliament  of  Eng^d,  by  the  Commons 
of  England  assembled  in  parliament;  and  that 
being  so,  whatever  was  done  by  their  commands 
or  their  anthority,  is  not  questiouable  by  your 
lordships,as  beiug(as  I  bntobly  conceived  a  power 
in  ferior  to  that  of  High-Court  of  Parlinment ; 
that  \%  one.  A  wcoikI  in  this,  That  what, 
vol,  T. 


therefore,  any  did  in  obedience  to  that  power 
and  authority,  they  are  not  to  be  quebiioued 
for  it;  otherwise  we  are  in  a  most  miserable 
condition,  bound  to  obey  them  that  are  in  Au- 
thority, and  yet  to  be  punished  if  obeyed.  Wc 
are  not  to  judge  what  is  lawful,  or  whnt  is  un- 
lawful. My  lords,. upon  these  two  points  I  do 
desire  that  those  that  are  learned  iu  the  laws 
may  speak  to  On  my  behalf.  It  concerns  all 
my  country  men.  There  are  cases  alike  to 
this,  you  know,  in  king  Richard  the  2d's  time, 
wherein  some  question  had  been  of  what  had 
been  done  by  a  Parliament ;  and  what  follow- 
ed upon  it  I  need  not  urge  in  it.  >  1  hope  it  will 
seem  good  to.  you  that  counsel  may  be  assigned, 
for  it  concerns  nil  my  countrymen. 

Counsel,  You  are  mistaken,  if  you  appeal 
to  your  countrymea ;  they  will  cry  you  out, 
and  shame  you. 

Harmon.  May  be  so,  my  lords ;  some 
will,  but  I  am  sure  others  will  not. 

Mr.  Soiicitor  General.  These  two  pointy, 
my  lords,  are  but  one,  and  they  are  a  new 
Treason,  at  the  bar,  for  which  he  deserves  to 
die,  if  there  were  no  other  indictment.  It  is 
the  malice  of  his  heart  to  the  dignity  and 
crown  of  England.  I  say,  this  is  not  matter 
for  which  counsel  can  be  assigned.  Counsel  * 
cannot  nut  into  fonn  that  which  is  not  matter 
pleadable  itself  It  is  so  far  from  being  true, 
that  was  the  act  of  the  Sopreme  Parliament 
of  the  people  of  England,  that  there  was 
nothing  received  with  more  heart-bleeding  than 
this  bloody  business.  But  that  the  world  may 
not  be  abused  by  the  insinuations  of  a  nian, 
who  acts  as  if  he  had  a  soirit,  and  in  truth  is 
possessed ;  I  will  say^  that  the  Lords  and  Com- 
mons are  not  a  Parliament ;  that  the  King  and 
Lords  cannot  do  any  thing  without  the  Com- 
mons; nor  the  King  and  Commons  without  the 
Lords  ;  nor  the  Lords  and  Corotnons  without 
the  King,  especially  against  the  King.  If  they 
do,  they  must  answer  it  with  their  head ;  fur 
the  King  is  not  accountable  to  any  coercive 
power.  And  for  the  prisoner  to  justify  his  act, 
as  if  it  were  the  act  of  the  Commons  of  Eng- 
land, he  is  very  much  to  be  reproved:  Shall  he 
pretend  that  one  house,  nay,  the  eighth  part 
of  a  house  (for  so  it  was),  can  condemn  a  King, 
when  both  houses  cannot  condemn  one  man  in 
spight  of  the  King  ?  I  desire,  ray  lords,  it  may 
pass  with  a  due  reproach  and  sentence  upon  it. 

X.  C.  Baron.  It  is  true,  your  questions  are 
hut  one  point.  You  pretend  tlie  Parliament's 
authority,,  and  when  you  come  to  speak  of  it, 
you  say  the  Commons  of  England.  They  were 
but  one  house  of  Parliament.  The  Parliament, 
what  is  that  ?  It  is  the  King,  the  Lords,  and 
the  Commons.  I  would  fain  know  of  you 
where  ever  you  read,  by  the  light  you  say  you. 
have  in  your  conscience,  that  the  Commons  of 
England  were  a  Pnrliament  of  England,  that 
the  Commons  in  Parliament  used  a  legislative 
power  alone.  Dp  you  call  that  a  Parliament 
that  sat  when  the  House  was  purged,^  as  they 


•  Sees  Cebb.  Pari.  Hitf.  p.  XfUO. 
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tbal  were  of  their  own  %jfpokammt;  bimI  that 
Ihoee  guardft  were  forcibly  reoMired  hj  t)ie 
prisoatr  at  the  bAr,  ami  his  iieUows  ood  other 
guards  put  there,  who  insteivi  of  being  a  de- 
tence  lutu  them  when  tboee  Coaimotis  Mood 
at  the  doofy'  were  by  than  threatened.  Yet 
the  X/>rds  and  Coiihihids  of  England  in  Pnrlta- 
mest  assenbled,  a  futl  hovte  of  Commons,  did 
resolte,  notwiibbtandiiig  what  was  aforisaid, 
that  the  treaty  in  ihe  Isle  of  Wight  <  wui 
ground  for  Peace/  A  fterKrards  the  major  pari 
of  the  house  of  Comnions  having  resolved  on 
thw,  sent  it  up  to  the  Lords;  that  verjrda; 
when  they  were  adjoamed  there  were  i'urcei 
drawn  down  to  the  house  of  Comimms  door, 
and  none  sofTered  to  come  into  the  house  bm 
those  that  they  plerjcd*  All  those  that  bad  a 
mind  for  peace,  that  minded  tlieir  duty,  and 
trust,  and  aIUgiaiu:e  to  iheir  King,  were  seixed 
on  by  this  geotlenuin  and  his  fellows.  When 
this  was  done,  «hai  did  he  and  those  fellows 
do  ?  They  sat  and  pot  a  check  upon  all  titose 
that  should  come  in.  None  must  come  in  hat 
those  that  would  renounce  their  allegiance  aad 
duty  to  their  king  and  the  people,  for  whom 
they  served,  and  then  declarea  agaiosi  thai 
Vote  wliich  bad  been  passed  upoa  debate  of 
twelve  or  fourteen  hours ;  amd  then  to  call  this 
an  House  of  Commons,  naVy  the  Sopreme 
Authority  of  the  Nation,  be  kuows  is  n^Must 
the  laws  of  the  land.  For  the  House  of  Cocn- 
nonft  alone  cannot  so  much  as  give  ao  oath. 
It  hath  not  power  of  Jtidicaturc  of  Hie  and 
death:  this  he  knows  well  to  be  accofdiog  to 
the  lawsof  £agtand.  He  knows  that  no  ao- 
thority  less  than  an  Act  of  Parliament  ran 
make  a  law;  and  he  knows  an  Act  of  VvAi^ 
meni  must  be  passed  by  the  K2bg,  LordSi  and 
CofflUMns.  I  wonder  much  to  hearajastifi- 
cation  in  this  kind  by  one  that  knows  the  laws 
of  England  so  welL  There  will  none  of  the 
Court  allow  that  that  was  a  PurtiameDt :  The 
migority  of  the  bouse  did  all  disavow  tt. 
These  things  have  been  aheady  discoursed  of; 
I  shall  only  say,  that  he  knowing  the  laws  ^ 
well,  I  hope  he  shall  suffer  for  transgression 
thereof. 

Mr.  Hollis.  You  da  very  well  know  that 
this  that  you  did,  this  hornd,  deceeuble  aci 
which  you  committed,  couhJ  aeter  be  perfected 
by  you  tiU  you  had  broken  the  PkirliMneot. 
That  House  of  Comaons,  which  yea  M^g"^ 
Yoa  authority,  ?ou  know  fwbat  yoanelf im^^^ 
It  when  you  pulled  out  the  Spodter,*  therefora 
do  not  make  the  Parliament  to  be  the  auUipi' 
of  your  black  crimes.  It  was  inaoctai  «  |^' 
You  know  yourself  wimt  esteeas  you  bad  of  it, 
when  you  broke  and  tore  it  ia  sunder,  when 
you  scattered,  nad  made  them  hide  themselfM, 
to  preserve  them  from  your  foiy  and  violence  ? 
do  not  make  lliO  Pariiaaaent  to  be  the  author 
of  your  crimes.  The  Parliament  are  the  Three 
Estates:  It  must  not  be  admitted  that  om> 
House,  part  of  the  Paiiiamcat,  should  be  call- 
ed the  'Supreme  Authority.    You  know  what 


cull  it,  and  was  so  much  under  the  awe  of  the 
aniiy,  wlto  were  (hen  hut  40,'  or  46  tt  moat? 
*  Then  you  say  it  was  done  by  authority  of 
til  cm.  '  Y»ix  must  know  where  there  is  such 
an  author! ry,  (which  indeed  is  iiO  authority,) 
he  that  confirms  such  an  uuthoritv,/he  commits 
a  double  otTence ;  therefore  consider  what  your 
Pica  is.  If  your  Plea  were  doubifol,  we 
should,  and  oughtt  and  would,  ourselves  he  of 
cuun^el  for  you.  That  which  you  speak  con- 
cerning *  conviction  of  yoart)wn  conscience,' 
remember  that  it  is  said  in  Scripture,  that  *  they 
<  bball  ttiink  they  did  God  good  service  when 

*  the^  ftlay  yon,'  as  it  is  io  St.  J»hn.  He  bath 
agre^t  deal  of  charity  that  tlunks  that  what 

'  yuu  did  was  out  of  a  cooscientioua  principle ; 
It  was  against  the  light  of  nonn-day  and 
common  pri^ctice.  You  make  yourself  a  Soli* 
itor  in  the  business.  <  Let  us  blacken  him  as 
much  9$  we  cau.'  I  hM'e  not  touched  at  all 
jipon  the  Evidence,  I  will  not  urge  it  now. 
I  say  y»u  justify  it  upon  '  convictions  of  con- 

*  science,'  and  pretend  it  upon  authority ;  a 
tl)iug  U4  ver  known  or  seen  uadei  tliesua,  tkuit 
the  Conuaaons,  liiiy  a  fow  Commons  aloue, 
should  lake  u\  on  tUem,  aud  call  themselves  the 
Parliumcot  of  Englaad.  We  l»ave  been  cheated 
enough  by  naoie&and  words;  there  ia  no  co« 
lour  for  ariat  you  say.  I  do  think  and  hope 
my  br(;ih(en  will  speak  to  this  case»  that  none 
of  us  do  own  that  convention,  whatsoever  it 
be,  to  be  the  Parliament  of  Eaghmd.  There 
wa«t  another  aggravation ;  at  tliis  tin^e  that  this 

£retended  authocily  usurped  that  power,  the 
,ords  were  then  sitting.  You  had  not  taken 
this  usurped  po^er  to  dissolve  those  Lords. 
No ;  you  did  this  act  in  despight  of  the  Lords; 
you  had  sent  up  an  Ordinance  to  the  Lords, 
and  they  rejected  it,  and  thereupon  these 
members  took  it  upon  themselves;  amongst 
those  there  were  some  negatives,  and  those 
members  were  under  the  awe  and  power  of 
your  forces  at  that  time.  Wliat  you  plead, 
the  Court  are  of  opinion  tends  to  the  subver- 
sion of  the  laws;  for  you  to  usurp  power  over 
the  people  without  their  consents,  to  call  this 
the  people,  we  never  knew  the  like  before ; 
but  the  Parliament  of  England  was  the  King, 
Lords  and  Coipmons.  For  joo  to  speak  of 
this  power,  aad  justify  this  power,  is  an  aggra- 
vation^ .adding  one  sin  and  treason  to  another. 
We  shall  tell  you,  that  neither  both  Houses  of 
Parliament,  if  they  had  been  there,  not  any 
single  person,  community,  not  the  people  ei- 
ther collectively,  or  repiesentatively,  had  any 
colour  to  have  anv  coercive  power  over  their 
kin^.  And  this  Plea  which  yoi|  have  spoken 
of,  it  ought  to  be  0T«r-ruied,  and  not  to  stand 
good. 

Mr.  AnneiUy.  I  do  the  more  willingly 
speak  to  this  business,,  because  I  was  one  of 
those  that  should  have  made  up  that  Parlia- 
ment that  this  prisoner  pretends  to^  I  was 
,  one  of  that  *  corrupt  majority'  (as  they  called 
it)  that  were  put  out  of  the  House.  He  cannot 
forget  that  at  that  time  there  were  guards  upoa 
both  H^niM  of  Parliament  to  attend  them, 


•  Set  a  CobU  Pali  iiisCp.  1383. 
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that  Ramp  duit  yoa  left  My  wli«t  laws  they 
made.  Did  jou  go  hume  to  advise  witii  year 
country  that  chose  yon  fat  that  place.  You 
know  that  no.  Act  of  PkiHiaaMot  is  binding  hat 
whac  is  acted  by  King,  Lord9,  and  CommoDS : 
A  ad  now  as  you  woald  make  God  the  author 
af  your  ofieiices>  so  likewiae  you  woold  make 
tlie^lieofle  guilty  of  your  opiuiou;  bat  your 
Piea  isover-Tuhra. 

To  which  the  Court  assented. 

Hatriwm,  I  was  aiisraken  a  little.  Whcre- 
aa  it  was  said  the  points  were  one,  I  do  humbly 
conceive  they  were  not  so.  I  say  what  was 
done,  was  done  in  obedience  to  the  Authority. 
If  it  were  bat  an  Order  of  the  house  of  Com- 
mons, thus  under  a  force^  yet  this  Court  is  not 
judge  of  that  force.  I  say,  if  it  ^as  done  by 
•ne  estate  of  parliament,  it  is  not  to  be  ques- 
tioned* 

Caitrt,  It  was  not  done  by  one  estate, 
tb^  were  but  a  part;  nay,  but  an  eighth  pait. 
IXna.  HottiL,  It  was  net  an  House  of  Com- 
■kwb;  They  kept  up  a  company  by  the  power 
of  the  sword :  Do  not  abuse  the .  people,  in 
saying  it  was  done  by  the  Supmae  Power. 

Comnsd,  My  lords,  if  it  were  an  Hooao  of 
Commons,  neither  House  of  Commoas  aor 
House  of  Lords,  nor  House  of  Lords  and  Com- 
mons together ;  no  authority  upon  earth  can 
give  aut heritor  for  murdering  tlie  king ;  this  that 
be  alledgeth  is  treason;  my  lord,  this  that  is 
said  is  a  clear  Evidence  of  that  whidi  is 
ohaiged ;  there  is  only  this  moia  in  it,  he  bach 
doae  it,  and  if  he  were  to  do  it  again,  he  would 
do  it. 

£.  C.  Bar,  It  is  clear  as  the  aooo-day,  that 
this  was  not  the  Hoase  of  Commons.  Sup- 
poaeJt  had  been~an  House  of  Commons,  and 
hdly  and  suppose  (which  far  be  it  from  me  to 
suppose)  they  should  hsve  agreed  upon  sodi  a 
murderous  act ;  for  the  House  of  Commons  to 
do  such  an  act,  it  was  void  in  itself:  nay,  any 
authority  without  the  House  of  Lmrds  and  Ring 
is  VAid.  You  plead  to  the  jurisdiction  of  the 
Court,  whether  we  should  judge  it,  or  no.  Yes, 
I  te4l  yon,  and  proper  too  :  VYe  shall  not  speak 
what  power  we  have ;  tlie  judges  ha^-e  paw«r 
afaer  laws  are  made  to  go  upon  tlie  interpreta- 
tion of  them.  We  are  not  to  judge  of  tho^ 
thia^  that  the  Parliament  do.  'But  when  the 
Parliament  is  purged  (as  you  call  it),  (or  the 
Commoas  alone  to  act,  for  you  to  aay  that  this 
is  tlm  authority  of  Paritament,  it  is  that  which 
every  man  win  say  '  intieaches  hift^ly  upon  his 
■  liberty  and  privilege :'  And  what  you  have 
•aid  to  your  juBtification,  what  doth  it  tend  to 
but  as  much  as  this,  *  I  did  it,  justify  it,  and 
*  would  do  it  ngnia ;'  which  is  a  new  treason. 
The  greatest  tigiift  that  ever  the  House  of  Com- 
mans  did  diaim  is  h«t  ofver  the  Commons.  Do 
they  daim  a  porticalar  right  over  the  Lords  ? 
Nay,  over  the  Kingf  Make  it  out  if  vwo  can, 
tMftit  canaot  possibly  be  made  out.  What  you 
have  seid  doth  aggravate  your  crimes:  It  is 
«aeh  wa  approvament^f  your  treason,  thift  all 
Smitukcm  •aotne  vkmrt  of  it :  Kk)g,  Lords,  and 


Commons,  is  the  ground  of  the  Eugli^Ji  Law ; 
without  that  no  Act  of  Parliament  binds. 

Justice  MalkL*  I  ha^^e  been  a  paribmeut- 
oian  as  long  as  any  man  liere  present,  and  I  did 
never  know  or  liear  tint  tlie  House  of  Cimi- 
mons  had  jurisdiction  over  anv,  saving  iheir 
own  members,  whidi  is  as  much  as  I  will  say 
concerning  the  Parliament.  I  have  heard  a 
story  of  a  mate,  that  was  born  mute,  whose 
filthier  was  slain  by  a  stranger,  a  man  unknovm. 
Aiber  twenty  years,  or  thereabout,  tliis  mute 
man  fortuned  to  see  the  murderer  of  his  father, 
and  thcea  a  ere  his  words,  *  Oh !  here  is  he 
*  that  slew  my  father.'  Sir,  the  khig  u  the  far 
ther  of  the  ooantry,  *  ptUr  patri^y  so  saitK  sir 
Edward  Coke.  He  is  caput  reipubiicaf  the 
head  of  the  ComaionaeaAtb.  Sir,  what  have 
you  done  ?  Here  you  hare  cut  off  the  head  of 
the  whole  Comraoaweakh,  and  taken  away  him 
that  was  oar  father,  die  governor  of  the  whole  , 
country.  This  you  bbnil  find  printed  and  pub- 
lished in  a  Iwok  of  tlie  greatest  lawyer,  sir 
Edward  Coke.  ^  I  shell  not  need,  mv  ford,  to 
9ay  more  of  this  business.  I  do  hold  the  pri- 
soner's plea  vain  and  uureatooable,  and  to  be 
rejected. 

Justice  Hyde,  I  sirnll  not  trouble  you  with 
many  words.  I  am  sorry  that  any  msa  should* 
faave  the  face  and  boldness  to 'deliver  such 
wonJs  as  yoa  have.  Yon,  and  aU,  niu»t  know, 
that  the  king  is  above  the  two  hoaaes.  1'hey 
must  propose  their  laws  to  hmi:  The  hiws  are 
made  by  1^,  and  not  hj  them ;  by  their  coa- 
senting,  but  they  are  his  laws.  That  which  ^ 
apeak  as  to  the  jorisdietioa,  you  are  here  indict- 
ed for  Hi^Treason;  for  yon  to  come  to  talk 
of  justification  of  this  by  pretence  of  aetbority, 
your  Plea  is  naaglit,  illegal,  and  wicked,  ana 
ought  not  to  be  allowed.  As  to  having  of 
Counsel,  the  Court  underawrad  what  you  are 
upon ;  Counsel  is  not  tP  be  allowed  in  that 
Case,  and  therefore  yoar  Plea  must  be  over^ 
taled. 

Mr.  Justice  3V»tM2ea.  {  shall  agree  with  that 
which  many  have  already  said;  <mly  this,  you 
have  eased  the  Jury,  you  have  coi>fe«sed  the 
fact.  I  am  of  the  same  opinion,  that  you  can 
have  no  Counsel,  therefore  I  over- rule  yi»ur 
Plea,  if  it  had  been  put  in  never  so  good  form 
and  manner. 

Earl  rtf  Manchester.  I  beieech  yon,  my 
lords,  let  us  to  some  other  way  to  work— • — 

Sir  WHliatn  Wild.  That  which  is  before  us, 
is  whether  it  he  a  matter  of  law  or  fact :  For 
the  matter  of  law,  yoar  lordships  l»ave  declared 
what  it  is;  hisjnstiiicaiioti  is  as  h^gl^  a  treason 
as  the  former.  For  motter  of  foct,  lie  hath 
confessed  *t.  1  beseech  you,  my  lord,  direct 
the  Jury  for  their  ^•<Tdi«.  This  gentleman  hath 
forgot  their  barbarousness;  they  wnoM  ftot 
hear  their  king.  ^ 

*  This  judge  Mallet  had  been  imprisoned  in 
the  Tower  by  the  Parlinment,  for  an  offence  in 
the  matter  of  the  Kentish  Petition  in  t64«. 

See  theCaseof  Sir  EdwaitiDering,  kot.  anf#, 
Yo».  4,  p.  151. 
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Court.  No  CouDsd  can  be  allowed  to  jus- 
tifjr  a  treason;  th<tt  this  i»  a  treason,  you  are 
indicted  by  an  act  of  the  25tb  of  £dw.  3.  That 
which  you  speak  of  the  ilouse  of  Commons,  is 
bat  part  of  the  House  of  Commons;  ibey 
never  did,  nor  hnd  any  power  to  make  a  law, 
but  by  Ki'U)(,  Lords,  and  Commons ;  and  there- 
fore your  plea  is  naught,  and  all  the  Court  here 
is  of  the  same  opinion  ;  if  they  were  not,  they 
would  say  so;  therefore  what  you  have  said  is 
over-i-uied  by  the  Court.  Have  yon  any  thing 
dse  to  oflfer? 

Harrison .  Notwithstanding  the  j  ud^men t  of 
so  many  learned  ones,  that  the  kings  of  Knistand 
are  no  ways  accountable  to  the  parliament,  the 
Lords  and  Commons  in  the  bcginniu^  of  this 
war  having  dcciured  the  king's  beginuing  war 
upon  them  ;  the  God  of  Gods 

Court.  Db  you  render  yourself  so  desperate, 
that  you  care  not  what  language  you  let  fall  ? 
It  mudt  not  be  suffered. 

Harrison,  I  wouM  not  willingly"  speak  lo 
offend  any  man  ;  but  I  know  God  is  no  res- 
pecter of  persons.  Ilts  setting  up  his  standard 
against  the  people — 

Court,  Truly,  Mr.  Harrison,  this  must  not 
be  suffered :  this  doth  not  at  sill  belong  to  you. 

Harrison,  Under  favour  this  doth  l^long  to 
tne.  I  would  have  abhorred  to  have  brought 
hinx  to  account,  had  not  the  blood  of  Eng- 
lishmen, that  had  been  bhed — 
.  Countfi,  Methinks  he  should  be  sent  to 
Bedlam,  till  he  comes  to  the  Gallows  to  render 
an  account  of  this.  This  roust  not  be  suffered. 
It  is  in  a  manner  a  New  Impeachment  of  ihi$ 
kinp,  to  justify  their  treasons  against  his  late 
maie^ty. 

SolicitoT'GeneraL  My  lords,  I  pray  that  tlie 
jury  may  go  together  upon  the  Ewdence. 

Sir  Edw,  Turntr.  My  lords,  this  man  bath 
the  plague  all  over  him  ;  it  is  pity  any  should 
stand  near  him,  for  be  will  infect  them.  Let 
us  say  to  liim  as  they  used  to  write  over  an 
bouse  infected,  <  The  Lord  have  mercy  upon 
bim,'  and  so  let  tiic  officer  take  him  away. 

Xr.  C,  Baron.  Mr.  Harrison,  we  are  ready 
to  hear.you  again ;  but  to  hear  such  stuff",  it 
cannot  be  suffered.  You  have  spoken  ilwt 
which  is  as  high  a  degree  of  bla&pliemy,  next 
to  that  against  God,  as  I  have  heard.  You 
have  made  very  ill  use  of  these  favours  that 
have  been  alh)wed  you  to  speak  ;  your  own 
coiiscieuce  cannot  but  tell  you  the  contra- 
diction of  your  actions  against  this  that  you 
have  heard  os  the  opinion  of  the  Court.  To 
extenuate  yonr^crimes  you  may  go  on,  but  you 
miiH  not  go  on* as  before. 

Hiirrison,  I  must  not  speak  so  as  to  be 
pleasint;  to  men  ;  but  if  I  jnu&t  not  have  liberty 
as  an  Kn^lisimian 

Court.  Pray  do  not  reflect  thus ;  you  have 
had  jiberty,  and  more  than  any  prisoner  in 
your  condition  can  expect ;  and  I  wish  you 
had  made  a  i(Ood  use  oi  it.  Keep  to  the  bu- 
siness, say  what  you  will. 

HarriAon,  My  lords,  thus :  There  was  a  dis- 
course by  one   of  the  witnesses  that  I  was  at 


the  committee  preparing  tlie  Cbarge,  and  that 
I  sboold  say,  •  Let  os  Uackeo  'him.*  *  This 
thiog  is  utterly  ontme  ;  I  abhorred  the  dum^ 
of  any  thing  touching  the  black eoiug  ol  t!.*:; 
king.  Tbeie  was  a  little  discoane  between  tl.e 
king  and  myself.  The  king  bad  told  me  that 
he  had  beard  that  I  should  come  privately  to 
the  Ule  of  Wight  to  off^tr  some  injury  to  him  ; 
but  I  told  him  I  abhorred  the  thoughts  of  it. 
And  whereas  it  is  said  that  my  carriage  was 
hard  to  him  ivlieu  T  brouglit  him  to  London,  it 
was  not  1  that  bron^lit  him  to  London,  I  ws^s 
comuiandeJ  by  the  general  to  fetch  him  frcm 
Uursi-C;t^ilc.  I  do  nut  remember  any  hard 
carriai;e  towards  him. 

Cuurt.  Mr.  Harrison,  Yru  have  said,  that 
ynu  deny  th  it  of  Blackening  w  bich  the  witness 
hath  sworn;  and  somewhat  else  touching  the 
king  in  bis  way  to  London,  that  tlie  witness 
hath  sworn  to  also.  The  jury  most  consider 
of  it,  both  of  their  oaths  and  yonr  contradic- 
tions. If  you  have  nothing  more  to  sav,  which 
tends  to  your  justification,  we  must  direct  the 
jury.  The  end  of  your  speech  is  nothing  but 
to  infect  the  people. 

Harrison.  You  are  uncharitable  in  tbaL 

Justice  Foster.  My  lords.  This  ouglit  not  to 
come  from  the  Bar  to  the  Bench  ;  if  yuu  sally 
out  thus  about  your  conscience  ;  if  your  con- 
science siiould  be  a  darkened  conscience,  that 
must  not  be  the  rule  of  other  men's  actions. 
What  you  speak  of  that  nature  is  nothing  to 
the  business.  If  you  have  any  thing  to  say, 
by  way  of  excuse  for  yourself  for  matter  of 
fact,  you  may  speak  :  but  if  you  will  go  on  as 
before,  it  must  not  be  suflfered. 

Harrison.  The  things  that  have  been  done, 
have  been  done  upon  the  stage,  in  the  sight  of 
the  Sun 

Court.  All  this  is  a  continuance  of  the  jus- 
tification and  confession  of  tl»e  fact.  We  need 
no  other  evidence«- 

Counsel,  lie  bath  confessed  his  foct,  my 
lords.  The  matter  itself  is  treason  upon  ■  rea- 
son ;  therefore  we  pray  direction  to  the  jury. 

L,  C.  BiiroH.  Mr.  Harrison,  I  mu«t  give 
direction  to  the  jury,  if  you  wdl  not  go  lurtUr 
touching  tlie  fact. 

Harrison.  My  lords,  I  say  what  I  did  was 
by  the  Supreme  Authority.  I  have  stid  it  be- 
fore, and  appeal  to  your  own  consciences,  that 
this  Court  caunot  call  me  to  question. 

L.  C.  Baron.  Mr.  Harrison,  you  have  ap- 
pealed to  our  consciences.  We  shall  do  ttuit, 
which,  by  tlie  blessing  of  God.  shall  be  just; 
for  which  we  shall  answer  before  the  Tribunal 
of  God.  Pray  take  beed  of  an  obdurate,  hard 
heart,  and  scared  conscience. 

Harrison.  My  lotds,  I  have  been  kept  sis 
months  a  close  prisoner,  and  could  not  prepare 
myself  for  this  trial  by  counsel.  I  have  got 
here  some  acts  of  parliament  of  that  house 
of  commons,  which  ^oiir  lordship  will  aot 
own ;  and  th^proceedmgs  of  that  hoose^  whose 
authority  I  did  own. 

.   L.  C.  Baron\   This  yoo  have  said  already. 
If  you  shew  nev^r  so  many  of  that  naturei 
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they  will  not  lielp  you  :  you  have  heard  .  the 
opinioo  of  tlie  Court  touching  that  Auihoiiiy. 
They  all  ununimously  concur  in  it. 

GeiUlemitfn  oi'  the  jury,  You  ^ee  that  ihis 
prisoner  at  the  bar  ia  itidtcted  for  cent  passing 
ima^iningt  and  contriving  the  deat^i  ot*<iur  late' 
sovereii^n  Lord,  King  x Charles  tlic  Fir^t,  of 
blessed  memory.  In  this  indictment  there  arc 
several  things  given  but  as  evidences  of  it  ; 
they  are  hut  the  overt-acts  of  it.  The  one  is 
first,  that'  they  did  meet  and  consult  together 
about  (he  patting  the  king  t^i  death;  and  that 
alone,  if  nothing  else  had  been  proved  in  the 
case,  was  enough  fur  you  to  Bnd  the  indict- 
ment ;-  for  the  imagination  alone  is  treason  by 
the  Jaw.  hut  because  the  compassing  and 
imagining  the  deathof  the  king  is  secret  in  the 
heart,  and  no  man  know*»  it  hut  God  Almighty, 
I  say,  that  the  imagination  is  treason  ;  yet  it 
is  not  such  as  the  law  can  take  hold  of,  unless 
it  appears  by  some  overt-act.  Then  the  first 
ovet  t-acc  is  their  meetiivg,  consulting,  and  pro- 
posiQt;  to  put  the  king  to  death.-  The  second 
is  more  open;  namely,  their  sitting  to«:  ether, 
and  assuming  an  authority  to  put  the  king  to 
deith.  The  third  is  sentencing  the  kin^.  And 
I  iiiusr  tell  you,  that  any  one  of  these  acts 
pru«e  tab  indictment.  If  you  find  him  guilty 
but  of  any  one  of  thera,  eitlier  consulting,  pro- 
purine,  sitting,  or  sentencing  (though  there  is 
full  proof  for  all;,  yet  notwithstanding  you 
onpht  to  iiud  the  indictment.  You  have  heard 
v^h:{f  the  witnesses  liavesaid,  and  the  prisoner's 
own  contes«ion.'  Wiines-res  have  sworn  their 
si'tng  t«>sether ;  and  that  lie  was  one:  one 
s^>e.irs  he  sat  four  times,  another  twice ;  some 
several  times.  There  arc  several  witnesses  for 
thi^,  ns  Mr.  Mastersoh,  Mr.  Clark,  Mr.  Kirk, 
and  Mr.  Nutley.  And  then  you  have  another 
thing  too,  which  truly  the  prisoner  did  -  not 
spi.uk  of.  Witness  was  given  against  hitti,  that 
he  was  the  person  that  conducted  the  king ; 
ihis  was  before  that  which  he  would  have  to 
be  done  by  a  legislative  power,  and  that  is 
another  overt-act.  If  a  man  wiilgo  about  to 
iinpris'tn  the  king,  tlie  law  knows  what  is  the 
sad  etiect  of  such  imprisonment.  That  hath 
often  been  adjudged  to  be  an  evidence  of  ima- 
eining  and  compasbing  the  death  of  the  king. 
That  man,  the  prisoner  at  the  bar,  it  hath  been 
proved  to  you,  did  imprison  the  king;'  as 
appears  by  his  own  hand  to  the  warrant  for 
summoning  of  that  traitorous  assembly,  the 
High  Qourt  of  Justice,  as  they  called  it.  And 
also  it  appears  by  his  hand  to  the  warrant  for 
execution  ;  that  Bloody  Warrant.  lie  hath 
been  so  far  from  denying,  that  he  hath  justified 
these  acti(ms.  The  Evidence  is  so  clear  and 
pregnai.tas  nothing  more.  I  think  you  need 
not  go  out. 

The  j  ury  went  together  to  Uie  bar,  and  pre- 
sently onanimously  agreed  on  their  verdict ; 
whereupon  they  were  demanded  by  the  clerk, 

CUrk,    Are  you  agreed  on  your  Verdict } 

Jury,     Yes. 

Clerk.    Who  shall  Miy  for  yon  P 


Clerk,  Thomas  Harrison,  Hold  np  thy  hand. 
Gentlemen  of.ihe  Jury,  look  upon  the  Prisoner. 
How  say  ye?  Is  he  Guilty  of  the  treason  whete- 
of  he  stands  indictf d,  and  hath  been  arraign- 
ed ?  Or  N»t  Guilty  ? 

Fort  wan.     Guilty. 

Then  the  keeper  was  diarged  to  look  to  the 
pris  »i:er. 

CUrk.  What  goods  and  chattels  bad  he  at 
the  time  of  committing  this  treason,  or  at  any 
time  si  the  nee  ? 

Fttreman.    None  to  our  knowledge. 

Which  verdict  being  repeated  to  the  Jury  by 
Mr.  Clerk  of  the  crown,  the  Jury  owned  it  nna- 
nitiiously. 

Solicitor  Gerh.  My  lords,  upon  tliit  verdict 
that  hath  been  given  against  the  prisoner  at  the 
bar  I  humbly  move,  that  we  may  have  Jadg- 
ment  given.  Your  sessions  will  be  long,  and 
your  work  will  be  great ;  his  demeanour  hath 
been  such  that  he  doth  not  deserve  a  reprieve 
for  so  many  days  that  you  are  like  to  spend  in 
this  session. 

Court.  Mr.  Harrison,  they  desire  Judgment 
upon  the  verdict.  What  do  you  say  for  your* 
self  why  Judgment  should  not  pass  against  you  ? 

CUrk.  Thomas  Harrison,  hold  up  thy  hahd. 
What  hast  thou  to  say  for  thyseft  why  Judgment 
should  not  pass  against  thee,  to  die  according 
to  law  ? 

Harrison.  I  have  nothing  further  to  iay,  be- 
cause the  Court  have  not  seen  meet  to  hear 
what  was  in  my  heart  to  speak,  I  submit  to  it. 

The  Crier  made  Froclamatiob  for  Silence 
whilst  Judt;ment  was  in  tsi^'ig* 

L.  C.  Baron.  You  that  are  the  prisoner  at 
the  bar^  you  are  to  pass  [qr.  receive]  the  sen- 
tence of  death,  which  sentence  is  tliis :  The 
Judgment  of  this  Court  is,  and  the  Court  doth 
award,  That  you  be  led  back  to  the  place  from 
wlience  you  came,  and  from  thence  to  be  drawn 
upon  an  hurdle  to  the  place  of  execution ;  and 
there  you  shall'be  hanged  by  the  neck,  and  be<* 
ing  alive  shall  be  cut  down,  and  yonr  privy 
members  to  be  cut  off,  your  entrails  to  be  taken 
out  ofyom:  body,  and,  you  living,  thesame  to  bo 
burnt  before  your  eyes,  and  your  head  to  be 
cut  off,  your  body  to  be  divided  into  four 
q 'barters,  and  head  and  quarters  to  be  disposed 
of  at  the  pleasure  of  the  king's  majesty,  and 
the  Lord  have  mercy  upon  your  soul  *  f 

And  then  Prockmiation  wa.^  made  for  ad* 
journment  of  the  Court  to  this  place  till  seven 
of  the  clock  to-ntorrow  morning  ;  and  all  Jury- 
men and  witnesses  were .  commanded  to  be  at 
the  said  place  and  time  upon  forfeiture  of  100^. 
a-piece. 

.    TRIAL  OF  ADRIAN  SCROOP. 

October  12,  1660. 

Tlie  Proclamation  for  Silence. 

Tlie  Jury  called. 

Pnsotien  brought  to  the  bar,    viz.   John 


— -  . .     •  See  some  acooqut  of  his  tebtequent  fcon- 

Jury.  Our  Foreman.  (Wbicb  vrasiirT.  AUca.)  |  daa  and  £i«oatioD,  |hm(. 
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JoneSy  Adrian  Scroop,  Thomas  Soot,  Gregory 
Clemeot,  John  Carew. 

Crier,    Sir  Thomas  Allen. 

Cierlh  Sir  Tliomas  AUco,  lay  jour  hand 
upon  tho  book,  look  upon  the  pnsoner  at  tiie 
bar. 

Scroop.    I  challenge  him,  my  lord. 

Lord  Chief  Baron.  That  you  may  not  m in- 
take, if  yoa  challenge  in  this  manner,  and  do 
not  join  your.challenses,  we  must  cry  vou  seve- 
rally one  after  anotner ;  I  must  tell  yon  the 
course  of  the  law ;  if  one  chaUenge  one;  and 
another  challenge  another,  we  must  se? er,  and 
go  to  trial  one  by  one.    Call  the  next. 

Clerk.    Sir  Henry  Wroth. 

Scroop,    I  cballeoge  him. 

Lord  Chirf  horou.  Tlien  we  mast  go  on 
severally.  Set  ail  aside  but  Mr.  Scroop*.    Mr. 


*  <<  Col.  Adrian  Scroop  was  accused  for  sit 
ting  as  one  of  the  Judges  in  the  High  Court  of 
Justice,  when  the  King  was  brought  to  answer 
as  a  prisoner  at  the  bar,  for  signing  one  War- 
rant for  summoning  that  Court  tocether,  and 
another  for  the  Execution  of  the  King.  He 
denied  nothing  of  this ;  but  pleaded  the  autho- 
rity  of  the  parliament  in  his  ju»i6cation  :  dc^ 
nymg  that  he  had  been  acted  by  any  motive  of 
malice,  as  the  Indictment  had  untruly  suggest- 
ed ;  and  asserting,  that  in  what  he  had  done 
relating  to  the  King,  he  had  followed  the  light 
of  his  reason,  and  the  dictates  of  his  consci- 
ence. At  this  trial  the  principal  witness  was 
Chat  Brown,  who,  having  been  major  general  in 
the  service  of  the  parliament,  and  mentioned 
already  in  this  work  to  be  of  a  mercenary  spi- 
rit, was  now  brought  to  betraif  a  private  con- 
venation;  and  to  depose.  That  talking  one 
day  with  ool.  Adrian  Scroop  in  the  Speaker's 
chamber,  and  telling  him,  that  the  condition 
of  th^  nation  was  sad  since  the  murder  of  the 
King,  the  Cobnel  had  answered.  That  men 
bad  different  opinions  toudiing  that  matter: 
and  being  desired  by  the  said  Brown  to  ex- 
plain himself,  he  told  him,  he  should  not  make 
lum  his  confessor.  Though  this  evidence  be  in 
•ppearance  very  insignificant;  yet,  having  in- 
fluenced  the  House  of  Couunons^  as  I.  men- 
tioned  before,  it  is  not  to  be  admired  if  it  took 
tSect  wiih  a  Jfury  in  an  inferior  court;  who, 
taking  .every  thing  said  against  the  person  ac- 
cused for  substantial  proof,  made  no  scruple  of 
bringing  hiss  in  Gnilty  of  Treason. 

**  He  was  descended  of  an  ancient  family, 
and  possessed  of  a  considerable  estate.'  His 
port  and  mien  was  nobie^  and  the  ondowiuents 
of  his  mind  every  way  answernble.  He  ap- 
"peared  early  in  tbe  Army  of  the  Parliament, 
being  present  and  engaged  at  the  Battle  of 
Edce-hill,  in  the  head  of  a  troop  of  horse, 
which  he  had  raised.  He  was  first  advanced 
to  the  degree  of  a  major»  and  soon  after  ap- 
pointed to  be  colonel  of  a  regiment  of  horse. 
He  had  been^  for  several  years,  geveraor  of  the 
castle  of  Bristol;  and  when  the  parliament 
thought  fit  u  sjighl  that  garrison,  they  made 
hm  one  of  )heir  Coittsistioden  hf  tiM  civi 


Scroop,  you  may  challenge  particularly  whom 
you  will  till  you  come  to  thirty  five;  if  too  ^ 
beyond  that  number,  you  will  lose  the  beoetit 
of  the  law. 

Scroop.  I  desire,  my  lord,  thst  wbosoerer 
was  challenged  yestierday,  may  not  be  ctUed 
again. 

Court.  No,  that  cannot  be,  that  is  noduog 
to  vou.    The  Court  thereupon  proceeded  siul 

Challenged.  John  Lisle,  Nich.  Bayntos, 
Tiiomas  Winter,  TiKMnas  Frankelyn,  Randal 
Nichol,  Jo.  Kirke,  Ambrose  Scudamore,Gc(N|i 
Tirrey,  who  were  all  challenged. 

Jitry.  Thomas  Willet,  Hen.  Marsh,  Cbsrlo 
Pitfield,  Christopher  Abdy,  Richard  Cbenj, 
Tlio.  Bid,  Jo.  Smith,  Ricliard  Abel,  Rolfih 
Halsel,  Jo.  Gallyard,  Tho.  SwaUow,  Ssaiuei 
Starnel,  were  admitted,  and  sworn  on  the  iurj. 

Clerk.  Cryer,  make  proclamation.  If  any 
man  can  inform  my  loros,  the  king's  Justices, 
tlie  kifig*8  Serjeant,  or  the  king's  Attsroey,  be- 
fi>re  thisiu<j|ucst  be  taken  between  our  sovereiga 
lord  the  king,  and  tlie  prisoner*  at  the  bar,  kt 
them  come  forth  and  they  shall  be  heard,  for 
now  the  prisoner  stands  at  the  bar  upon  his  de- 
livery ;  and  all  others  bound  by  recognizaace  to 
give  £videtice  against  tbe  pnsoner  at  the  bar, 
let  them  come  forth  and  give  their  evideoce, 
or  el^e  they  shall  forfeit  their  recogoixaoce. 

Clerk..  Adrian  Scrodp,  hold  up  thy  band ; 
you  gentlemen  that  are  sworn,  look  upon  tbe 


government  of  Scotland,  in  conjunction  with 
the  lord  BroghilJ,  Monk,  and  others.  In  all 
these  employments  he  manifested  such  abilities 
and  fidelity,  that  the  Parliament  appointed  bim 
to  be  one  of  the  Commissioners  for  the  trial  of 
the  Ute.King ;  in  which  place  he  scted  with  all 
the  impartiality  that  becomes  a  iudge  iu  whom 
so  great  a  trust  is  reposed,  and  wha  ought  to 
be  no  respecter  of  persons.  The  hard  luea- 
sure  he  received  from  the  Convention  at  West- 
minster, I  have  already  mentioned.  It  remains 
only  to  give  some  account  of  what  he  said  at 
the  place  where  he  sofiered  death ;  which  was 
to  this  purpose :  That  though  be  had  b<*n  ac- 
customed to  be  seen  in  better  pUces,  and  uther 
kind  of  circumManccs;  yet  it  being  tbe  «ili  <)f 
God  he  should  be  brought  into  this  oonditioo, 
he  submitted  chearfiiHy ;  tliat  he  never  bad  ea- 
tertained  malice  against  any  man ;  and  tbac  he 
now  wished  no  ill  either  to  the  Jury  who  foand 
him  Guilty,  or  to  the  Judges  who  pronounced 
Sen^nce;  or  even  to  the  person  by  whose 
means  he  was  brought  to  that  piece,  wIm,  be 
presumed,  was  so  well  known,  that  it  was  oot 
necessary  to  name  him.  He  said,  be  sbouM 
not  boast  of  his  birth  or  education,  or  tbe  pri- 
vate conduct  of  his  life ;  because  he  wss  |«>n| 
to  appear  befoi«  a  tribunal  where  all  men  aiu»t 
come,  and  where  tbe  justice  or  iiy«*««  •■ 
every  action  «»t>uUJ  be  manifest ;  desinng  tHe 
people  in  tbe  mean  time  not  lothink  unchsrit^ 
bly  of  him,  for  he  was  firmly  pereaaded  he  4u^ 
fered  for  the  bwse^  God  dad  bis  CoQUti;. 
S  lAdloif ,  pp.  dS,  9i. 
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priaontr,  and  hMrken  to  bis  cbaige  ;  jou  sluill 
understand,  &c.  upon  tbb  iodtctnienc  he  hftth 
pleaded  Not  Guilty. 

Mr.  Sol.  Gen.  Maj  it  please  yoar  lordships, 
and  you  gentlemen  of  the  jury,  this  prisoner  nt 
the  bar  stands  indicted  for  compassing  and 
imagining  tl»e  death  of  the  late  king,  of  blessed 
mcaiory.  I'he  indictment  sets  out,  that  to  that 
end  and  purpose  the  prisoner  at  ttie  bar  did, 
uich  others,  assemble  and  sit  together  at  West- 
minster llull,  consulting  upon  him,  and  usurp- 
ed an  autiiority  to  procef^J  against  the  life  of 
our  said  late  sovereign,  and  in  pursuance  of 
that  our  late  sovereign  was  brought  to  his  death. 
These  things  are  aMedged  in  the  Indictment  ns 
aereral  overt-acts,  to  shew  the  treason  of  his 
heart,  which  was  the  compassing  and  iuingin' 
ing  the  death  of  tl>e  king  ;  compassing  and  ima- 
gining are  the  words  of  the  statute  ;  the  rest  uf 
ihe  Indictment  is  but  as  so  many  overt-acts,  evi- 
dences and  manifestations  of  that  corrupt  and 
wicked  heart  of  his,  b]^  which  he  first  thought 
tuch  a  thought  against  his  sovereign.  The  man- 
ner of  our  evidence  shall  be  this  :  BefoVe  they 
could  curae  to  accomplish  this  damnable  de- 
sign, it  tvBS  necessary  to  meet  in  a  traitorous 
assembly,  which  they  called  the  High  Court  of 
Justice,  that  under  the  pageantry  and  mockery 
of  that,  th^y  might  pretend  to  murder  him  by  a 
sentence ;  and  before  that  assembly  could  come 
to  bit,  there  was  a  precept  set  forth  very  for- 
mally to  summon  them  to  sit.  This  prisoner 
at  the  bar  is  one  of  those  persons,  who  nnder 
his  hand  and  seal  did  summon  that  Court  to  sit 
upon  the  life  of  our  late  sovereign.  When  the 
Court,  in  obedience  to  that  summons,  as  they 
called  it,  did  meet,  they  sate  several  times,  and 
he  among  them ;  they  did  proceed  with  a  wonder- 
ful impudence,  as  they  had  begun,  to  pronounce 
aeoteiice  of  death  upon  our  late  sovereign  ; 
my  lords,  ibis  prisoner  nt  the  bar  was  amongst 
rhem,  and  was  at  that  Court,  and  gave  the  sen- 
tence. When  they  had  done,  that  they  might 
complete  their  villiiiny,  they  made  a  Bloody 
Warrant  for  severing  the  bead  of  his  latema- 
jestjr  from  his  body,  and  the  hand  of  the  pri- 
soner is  to  that  Warrant  also ;  tmd  this  is  tbt 
scope  of  oar  Indictment. 

Scroop,  My  lords,  may  I  have  liberty  to 
speak  ? 

Court.  If  yoa  do  confesss  that  which  is 
Opened  in  evidence  against  you,  we  shall  not 
Deed  to  examine  any  witnesses. 

Scroop.  Examine  what  you  think  fit.  If  I 
imderstand  that  worthy  gentleman  that  spake 
last,  he  said  that  mr  kiand  was  to  the  warrant 
for  ejiecution ;  my  lord,  if  1  can  see  my  hand 
i  can  tell,  and  I  wilt  not  deny  my  hand. 

Court.  Shew  it  him  :  (which  was  done  ac- 
cordingly.) 

Scroop.  My  lords,  I  will  not  deny  but  that  it 
U  my  hand,  but  it  is  not  my  seal.  ' 

Cauutel.  Crier,  caH  Mr.  Mastenon,  Mr. 
Kir ke,  Mr.  Clarke,  Mr.  Carr ;  who  were  all 
fworii. — Mr.  MastersOn,  pray  tell  my  lords 
•nd  the  jury  whether  you  did  see  the  prisoner 
td  tbe  bar  in  that  which  they  cnlh;d  the  High 


Conrt  of  Justice,  sitting  as  judge  upon  the  hue 

king. 

Mtiiterum.  My  lords,  and  gentlemen  of  tha 
jury,  I  saw  upon  the  S9d  or  93d  of  Jan.  1640^ 
the  prisoner  at  the  bar  sitting  upon  the  beach 
as  one  of  the  judges  in  that  wiiich  they  called 
the  High  Court  of  Justice,  the  king  standing 
a  prisoner  at  the  bar  ;  I  say  cither  the  22d  or 
9Sd.  But  I  say  particularly  upon  the  27th  of 
Jan.  1649,  in  whjch  the  Sentence  war  passed 
upon  the  late  king,  I  saw  the  prisoner  at  tba 
bar  silting  upon  the  bench,  in  that  which  they 
called  the  High  Court  of  Justice. 

Counsel.  How  did  he  demean  himself  when 
the  Sentence  was  read  ? 

Masterson.  When  the  Sentence  was  read,  it 
was  by  the  President  (as  he  was  called)  of  that 
Court,  said  to  be  the  Sentence  and  Judgment 
of  the  whole  Court,  upon  which  the  prisoner 
at  the  bar  rose  up,  as  to  my  apprehension, 
testifying  his  assent.  All  their  assents  were 
taken  so,  and  no  otherwise,  to  us  that  were  as 
spectators. 

Scroop.  I  beseech  your  lordships  that  I  may 
speak  without  oflence  and  answer  to  this. 

Court.  Mr.  Scroop,  you  may  please  to  have 
paper,  and  pens,  and  ink,  to  take  notes,  or  to 
ask  any  questions. 

Scroop.  My  lords,  give  me  leave  to  ask  him 
this  c|uestioti :  whereabouts  did  he  see  me  sit  in 
theCouitP 

Court.  Mr.  Masterson,  yoa  hear  the  ques* 
tion,  pray  answer  to  it. 

Masterson.  My  lords,  I  cannot  particularly 
say  where  he  sat,  but  I  saw  him  in  the  Coart« 
and  to  the  best  of  m  v  remeqibrance  it  was'  oa 
the  second  seat  on  the  left-hand  of  Bradsbaw. 

Scroop.  I  would  not  give  offence  to  the  Court 
in  any  kind  ;  I  am  now  pleading  for  my  life. 
I  desire  to  take  a  little  liberty  to  adL  this  gen* 
tleraan  if  ever  he  and  I  were  in  company  to- 
gether, that  he  knows  me  so  well. 

MoMterton.  For  my  part  I  do  not  remember 
I  saw  his  face  before' the  sitting  of  that  Court : 
if  this  gentleman  ask  me  if  I  were  ever  in  hi» 
company,  I  know  not  how  I  may  construe  the 
word  company ;  but  I  am  sure  I  never  eat  nor 
drank  with  bitn  ;  I  have  seen  him  very  many 
times  at  conxmittees,  more  than  twenty  .timet 
since  that  business. 

Mr.  Clark  called. 

Coun$el.  Mr.  Clark,  you  have  heard  the 
question,  did  you  ever  see  the  prisoner  at  the 
bar  in  that  which  they  called  the  High  Court 
of  Justice? 

Clark.  I  do  remember  in  the  year  1649,  I 
saw  the  prisoner  sitting  in  that  which  they 
called  the  High  Court  ofjostice  upon  the  trial 
of  the  king. 

Scroop.  My  lords,  von  may  desist  in  exa- 
mining witnesses  touching  my  sitting. 

Court.  Do  you  acknowledge  you  did  sit  in 
that  which  they  called  the  High  Court  ot 
Justice  i 

Scroop.  Tes,  I  see  it  proved,  and  I  see  a 
gentleman  here  in  mj  eym  that  I  know  vary 
well.  I  will  not  deny  it, 
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Court,  Did  you  sit  upon  the  Stutence-day, 
that  is  the  evidence,  which  was  the  27 ih  of 
January?  YviU.arenot  bound  to  answer  me, 
but  if  you  will  not,  we  must  prove  it.  Do  you 
confess  that  ? 

Scroop,  I  do  not  confess  that  I  stood  up  as 
assenting  to  the  Sentence. 

Mr.  C/arA:  called. 

Counsei,  Mr.  Clark,  wliat  say  you  to  that  ? 

Clark,  I  did  not  take  punicular  notice  of 
him  that  day,  that  he  stood  up;  hut  the  whole 
Court  stood  tip,  to  my  appreheneion,  but  I' 
took  notice  that  he  was  there  then  present. 

CounteL  Mr.  Clark,  do  you  remember  that 
you  saw  any  of  ihem  sit  ? 

Clark,  I  did  not  take  notice  of  any  that  sale 
then,  but  all  stoud  up,  to  my  thoughts. 

Mr.  Carr  called. 

Counsel.  Mr.  Carr,  Tell  my  lords  and  the 
jury  whether  you  did  see  the  prisuuer  at  the 
bar  sittioft  in  that  which  they  called  (he  High 
Court  of  Justice. 

Carr,  My  lords,  and  geiiilcjcen  of  the  jury, 
the  22d,  28d,  and  27th  of  January  1C49  1  was 
present  when  the  names  of  that  they  called 
the  High  Court  of  Justice  were  called,  and 
amongst  others  that  were  jud::es  of  that  Court, 
as  was  printed  in  a  Paper,  which  I  then  had  in 
my  hand,  I  found  the  name  of  Mr.  A.  Scroop, 
who  I  saw  did  there  sit  and  appe.ir.  [Mr. 
Carr  looked  in  that  paper  when  he  gave  his 
evidence.] 

Scroop,  I  ho]>e  you  will  not  take  any  evi- 
dence from  a  printed  li^t. 

Counsel.  The  manner  of  his  evidence  is,  he 
saith,  this:  that  he  had  this  printed  pnp^r  ins 
his  hand  when  the  names  of  ihat  Court  were 
called,  and  marking  the  persons  in  that  paper 
who  were  present,  and  that  you  were  one  of 
them  who  did  appear. 

Scroop,  My  lord,  I  shall  not  dispute,  in 
regard  of  my  \v  ant  of  skill  in  tlie  law,  the  law- 
fulness of  bringing  in  any  Paper  in  evidence 
into  the  Court,  I  shall  not  dispute  against  yonr 
Ibrdsliips ;  but  by  your  favour,  I  do  suppose 
there  is  no  witness  ought  to  use  any  paper,  or 
look  upon  any  paper  when  he  gives  evidence; 
but  I  shall  submit  it  tp  your  lordships. 

Sol,  Gen,  Ask  him  the  question  without  his 
paper  ;  but  3'et  nathing  is  more  usual  thon  for 
a  witness  to  make  use  of  a  paper  to  help  his 
memory.  * 

Scroop.  The  gentleman  that  spake  last  I 
cannot  he.ir  him. 

Sol,  Gen,  We  do  not  need  his  paper  in  this 
case,  he  will  tell  it  without  a  paper ;  Mr.  Carr, 
speak  without  a  paper. 

Carr.  My  lords,  upon  the  calling  of  those 
that  were  Jui|);es  in  that  court  which  jhey 
called  the  High  Court  of  Justice  then  sitting, 
this  gentlenjan  the  prisoner  at  the  bar  did 
answer  to  his  name  then  called. 
.   Scroop.    Did  you  see  me  P 

Carr.    1  heard  you  answer,  and  saw  you. 

Scroop.  I  pray  he  may  big  asked  where- 
ab9Ut  I  sate  ia  that  court. 


Cifunsel.  Mr.  Carr,  you  hear  tlie  question, 
an.Hwer  to  it. 

Carr.  I  am  not  aUe  particulariy  to  telJ 
now;  it  being  many  ^enfs  since. 

Scroop,  My  loVd,  observe  of  what  vslae 
tiiis  evidence  is  ;  I  am  sure  I  never  \\as  in  hit 
conjpany,  L  do  not  know  that  ever  he  saw  roe 
in  his  life ;  I  beseech  yrm  give  me  leave  to  plead 
for  ntyself  in  ail  Iiumbleuess  aud  modesty,  my 
lord. 

L,  C,  Boron,  Notice  is  takio  of  it,  Mr. 
Scroop,  God  forbid  you  should  he  debarred 
of  it. 

Scroop.  I  say  he  comes  wi:h  evidence  oft 
paper,  he heunl  my  name  called,  and  marked 
It  :  it  i»  strange  timt  u  gentleiuan  whom  I  oerer 
saw,  1  know  not  his  name,  uor  do  I  think  he 
knew  iny  nuuie  if  he  had  met  me, 

L.  C,  Baron.  I  told  you  that  was  laid  aside, 
and  you  he;ird  him  speak  viva  voce  iviihout  a 
paper. 

Counsel.  ]\Ir.  Kirk,  did  you  see  the  prisoner 
at  the  bar  in  th:tt  court  which  tiiey  called  the 
High  Court  of  Justice  for  trial  of  the  late 
Lnn^? 

Kirk,  My  lords,  and  gentlemen  of  the 
jury,  I  did  see  the  prisoner  there,  and  I  did 
wonder  to  see  him  there,  which  was  the  reason 
1  took  the  more  special  notice  of  his  being 
there. 

Scroop,  ^tixy,  my  lord,  let  mc  intreat  one 
tiling  before  he  speaks,  that  your  lordships  will 
be  pleased  to  speak  to  liim  to  give  in  bis  evidence 
without  any  speech. 

Counsel. '  How  can  that  be  ?  Can  be  give 
evidence  without  speaking  i 

Scroop,  I  beseech  you,  ray  lords,  give  me 
leave  to  say  this,  Let  him  give  in  bis  evidence 
in  plain  words  without  any  speech. 

L  C.  Bufvn.  Mr.  Scroop,  he  must  be  ex- 
cused ;  there  are  circumstances  inducing  which 
are  as  much  as  the  principal ;  this  that  be  bath 
said  is  very  mateiial ;  saith  he, '  I  did  sec  the 
/  prisoner  at  the  bar  there;  1  did  not  expect  it, 

•  and  wondered  at  it,  and   therefore  took  the 

*  more  notice.*    Let  him  go  on,  ask  him  what 
question  you   #ill. 

Scroop.  My  lord,  I  submit* 

L.  C.  Baron,  Mr.  Kirk,  you  must  speak  the 
truth,  and  the  whole  truth  ;  go  on. 

Kirk,  I  say  as  I  said  before,  I  saw  tliis  gen- 
tleman sitting  in  that  wliich  they  called  the 
High  Court  of  Justice,  and  I  did  tbcrefrre 
wonder  at  it,  because  I  did  not  expect  bim 
there.  I  came  to  know  him  formerly  *s  be 
was  called  captain  Scroop. 

Council.  Go  on.  . 

Kirk,  And,  as  I  said  before,  I  »*  "»* 
person,  tliis  prisoner  at  the  bar,  sit  amongst  Jli« 
rest  of  those  persons,  judges,  as  they  calkd 
themselves,  of  the  High  Court  of  Justice  for 
the  Trial  of  the  King;  I  did  more  pariiculari; 
take  notice  of  this  person,  because  I  did  not 
expect  him  there  :  1  knew  bim  formerly  upcn 
this  report,  being  an  eminent  man,  by  i> 
name  of  captain  Scroop,  and  at  that  time  vrss 
an  associate  of  one  captain  Vivers,  and  c»pt««« 
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Wingbftoi ;  I  bad  not  seen  Iiim  some  jears 
lieibre  this  businesB,  and  beeing  of  him  there, 
I  did  the  more  panicularl?  take  D(>tice  of  him. 

Scroop.  ilar«i  you  done/Sir  ?  1  beseech  ^our 
lord&hip  ask  hiiii  what  employment  he  had 
there  himself  when  he  saw  me  there. 

Kirk.  My  lordy  I  v^as  there  to  hear  the  trial. 

L.  C.  BaroA.  Mr.  Scroop,  I  am  not  willing 
yo\x  fthould  .hare  any  thing  of  iiiterrupdon, 
unless  you  reflect  ap<jn  any  person  that  con- 
cerns not  yoo.  Mr.  Scroop,  do  not  think  it 
will  be  for  your  advantage,  nor  is  it  proper  for 
you  to  ask. 

Scroop.  In  all  humbleness  I  do  speak  it  to 
your  lordships,  that  your  lordship  will  please  to 
consider,  that  if  he  had  any  employment  in 
that  business  himself,  how  unfit  a  witness  he 
is  a^aini^  mc. 

Couri.  Much  fitter. 

Scroop.  If  it  be  so,  I  hare  done. 

Kirk.  My  lord,  I  was  there  only  as  a  spec- 
tator, I  went  only  there  to  see  and  hear  what 
was  there  to  be  seen  and  heard ;  I  stood  there 
aod  too.k  notes  in  characters  of  the  proceedings, 
and  several  others  with  myself  did  the  like, 
anti  we  compared  them  together,  that  was  all 
my  business  at  that  time,  and  I  saw  him  sit 
there  the  27th  day  of  Jan.  1649,  which  was 
tbe  day  of  Sentence  against  the  King. 

Scroop,  Whereabouts  did  you  see  me  sit 
there  ? 

Kirk.  It  is  not,  I  think,  imaginable  that 
any  person  should  be  able  after  so  many  years 
p^ibly  to  say  where  any  person  sate ;  but  to 
the  best  of  my  remembrance  you  sate  upon  the 
second  bench  next  the  President.  But  I  dare 
not  be  positive  in  that,  I  dare  not  justify  it 
upun  my  oath,  it  is  but  n>y  remembrance. 

[Here  Fir.  Scroop  talked  to  one  that  stood 
near  him.]  \ 

L.  C.  Baron.  We  must  desire  that  of  yoo, 
3Ir.  Scroop,  that  you  will  not  speak  to  ai^y  here 
but  what  the  Court  may  hear. 

Scro^'p.    1  shall  ob&erve  your  commands. 

Mr.  Cot/tmore  sworn. 

Cauntei.  Did  you  see  the  prisoner  at  the 
bar  sitting  in  that  which  they  called  the  High- 
Court  of  Justice  as  a  Judge  upon  theiCing? 

Coyl.     I  did  see  him. 

Ccwjue/.     When?    What  day? 

Cot/t.  I  cannot  name  the  day :  I  was  there 
tl>ree  days  of  their  sitting,  there  I  saw  him 
once  or  twice ;  once  I  am  sure. 

Scroop.     What  day? 

Co^t,    I  cannot  remember. 

Counsel.  Did  he  sit  there  as  a  Judge  upon 
the  Kiog  ? 

Coyt.     He  sate  among  the  rest  as  a  Judge. 

Scroop.  Give  me  leave  to  ask  ti^hereabouts 
he  saw  ine  sit  ? 

Counsel.    Where  did  you  see  him  sit  ? 

Coyt.  I  cannot  remember  tbe  place,  he 
was  among  them ;  I  saw  him  either  one  or  two 
days ;  there  was  a  great  company  of  then  to- 
getber. 

TOU  T. 


Conmel.  Mr.  Nutley,  did  you  see  tbe  prisoner 
at  the  bar  sitting  in  that  which  they  called  the 
High-Court  of  Justice? 

Nui.  If  it  please  your  lordshipf>,  I  was  there 
in  the  Court  those  four  seveml  days  that  they 
sate  in  Judgment.  I  heard  the  prisoner  at  the 
bar  called  by  his  name.  1  did  tidce  notice  he 
was  there,  truly  I  think  he  was  there  twice  or 
thrice,  to  my  remembrance. 

Counul.  Can  yon  tell  what  day,  whether 
the  2  rth  of  Jan.  1649? 

Nut.  I  cannot  sa^  positively,  but  to  the 
best  of  my  remembrance  be  was  there ;  that 
was  the  last  day  when  Judgment  was  given. 

Mr.  Baker  sworn. 

Counttl.  Mr,  Baker,  what  ^y  yon  ?  Did 
you  see  the  prisoner  at  the  bar  sitting  in  that 
which  they  called  the  High-Court  of  Justice  ? 

Baker.  Yes,  I  did  see  col.  Scroop  on  Tues- 
day the  83d  of  Jan.  1649,  very  particularly 
stand  up  and  answer  to  his  name. 

CoKfuel.  Mr.  Coytmore,  are  you  acquainted 
with  col.  Scroop's  hand  ? 

Coyt.  I  have  had  several  lettets  from 
him. 

Counul.  Mr.  Scroop,  have  you  a  mind 
to  see  the  Wanant  for  summoning  the  Coort? 

Semap.  Itlesire  tosee  it;  I  do  not  remem- 
ber 1  set  my  hand  to  it. 

Cotfi^.  Shew  it  him.  [It  being  shewed- 
himl 

Aroop.    I  cannot  say  it  is  my  hand. 

Counted  It  is  too  true :  we  shall  prove  it  to 
you. 

Court.    Show  it  to  Mr.  Coytmore. 

Scroop.  Be  pleased  to  let  me  see  it  once 
more : — Which  was  again  shewed  him  : — ^Truly, 
my  lord,  1  will  save  lum  the  labour. 

Ccumel.  You  do  acknowledge  it  was  jrour 
hand  ? 

.   Scroop.    I  will  save  him  the  labour ;  for  I 
confess  I  do  not  love  men  iliould  be  put  to  - 
their  oaths  more  than  needs. 

[Here  likewise  the  Warrant  for  Execntioa 
was  read.]  '  , 

Coufoel.  My  lords,  we  shall  conclude  our 
evidence  with  major-general  Brown,  the  Lord 
Mayor  Elect. 

Tlie  Lord  Mayor  Elect  sworn. 

Counul.  My  lord,  be  pleased  to  tell  my 
lords  what  discourse  hath  lately  passed  between 
the  prisoner  at  the  bar  and  you  concerning  the 
death  of  the  King. 

Lord  Mayor  Elect,  My  lords,  upon  some 
occasion  I  was  accidentalljr  at  the  cnamber'bf 
the  Speaker,  there  I  met  this  gentleman,  whom 
indeed  1  knew  not;  he  told  roe  %«ho  lie  tvas; 
and  when  I  understood  who  he  was,  I  said  to 
him  (or  words  to  this  purpose,  I  cannot  tell 
tlie  words),  because  I  would  not  distaste  him, 
and  say  you  have  done  this,  therefore  I  pot  it 
thus,  ve  haye  done  Uiis,  What  a  sad  case  have 
floe,  said  I,  brought  this  kingdom  unto  !  <  Why,* 
laitb  he  ?    Yen  see,  said  I,  how  it  is  ruined  . 
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iH>w  the  Kini;  n  inurder«<ly  &c.  Saitb  be, 
'  ikome  are  of  one  opiuioD,  and  Koae  of  mio- 
'  tiier/  Sir,  said  I,  do  joa  thiuk  it  was  tiell 
dmie  CO  murder  the  King  f  Saith  he,  '  I  will 
not  make  yon  tny  coufeasur,  Sir;'  it  was  maeh 
to  this  purpose. 

Counsel.    When  was  this  spoken  ^ 

Ij^td  MaifQT  Electa  Truly  I  do  not  know 
the  day,  t>ut  it  was  that  day  that  sir  H.  M. 
rendered  iHniself  to  the  Speaker;  it  was  since 
the  coming  in  of  the  King. 

Sol.  Gen.  Neitlwr  time  nor  the  hand  of 
Gild  appearing  in  this  business,  nor  the  condi- 
tion Ite  was  in,  was  ever  aUe  to  bring  this 
gentleman  to  be  sorry  for  hi<»  offence;  but  we  do. 
not  give  it  as  any  evidence  of  his  crimes  :  You 
ha\'e  heard  the  prisoner  confess  the  two  War- 
rants :  You  have  heard  by  sererul  witnesses 
produced,  thftt  he  did  sit  in  that  wliicb  they 
called  the  UJgh*Court  of  Justice,  by  three 
that  he  sat  particularly  on  that  day  they 
called  the  day  of  their  Jndgment ;  you  have 
hrard  how  little  penitence  he  hath  had, 
by  his  declaration  to  tlie  Lord  Mayor  Elect. 

Scroop.  I  hope  now  that  you  have  heard 
the  evidence  against  me,  that  you  will  give  me 
leave  to  make  some  defence  far  myself. 

L.  C.  Baron.  ^  God  forbid  otherwise  btit 
that  yott  should  Imve  free  libeny. 

Scroop.  Truly,  my  lords,  though  my  breed- 
ing hath  not  been  in  the  way  of  the  laws,  and 
therefore  I  have  a  great  disadvantage  when 
there  be  such  learned  gentlemen  as  these  an*  to 
plead  against  me,  I  must  confess  to  you  I  have 
something  for  matter  of  law  to  |)lcad  for  the 
justiBcution  of  the  fact,  though  i  would  not 
undertake  to  justify  the  person;  this  I  humbly 
iotreat,  if  it  may  be  granted,  that  I  may  have 
some  time  i^iven  me,  and  some  counsel,  that  I 
may  answer  matter  of  law. 

L.  C.  Baron,  Mr.  Scroop,  if  you  have  any 
thing  of  aiatier  of  law  for  Which  you  would 
have  counsel,  you  must  alledge  that  matter 
first ;  the  use  of  counsel  it  only  to  put  it  in 
certainty  what  you  have  of  matter  of  law, 
and  then  the  Court  and  Judges  must  judge  of 
it.  If  you  have  matter  of  law,  you  must  tell 
what  it  is ;  if  it  be  matter  that  there  is  cause 
to  over- rule  it,  there  is  no  cause  of  making 
further  use  of  counsel.  If  one  be  indicted  for 
.  murder,  when  he  comes  to  trial  he  will  say,  I 
h;ive  matter  of  law  to  plead;  what  is  that  .^ 
That  murder  is  na  felony :  Do  you  think 
counsel  will  he  admitted  in  thi»?  If  you  do 
alledge  what  this  matter  is  wherein  you  desire 
counsel,  you  shall  have  your  answer. 

Sctoop.  My  lords,  as  well  us  I  am  able  to 
do  it  I  shall  do  it ;  my  lord,  -I  was  not  in  the 
Parliament;  take  nouce  of  that;  and  that 
whic  h  was  done  in  the  High  Couic  of  Justice,  it 
was  done  by  a  Commission  from  the  Parliament. 
My  lord,  it  was  tli^t  authority,  which  was  then, 
1  will  not  say  it  was  so,  because  I  would  not 
give  offence;  it  was  that  authority  wlJch  was 
then  accounted  the  Supreme  Authofity  of  the 
nation  ;  and  that  truihority,  my  lord,  that  a 
great  many  of  the  generality  of  the  nation  &ub- 


nkted  to.  My  lord,  I  having  received  a  com- 
maud  from  that  nuthorityy  what  I  did  wasio 
obedience  to  that  authority :  My  lord,  I  bi\-e 
not  had  time  to  consider  of  these  things,  be- 
cause I  hare  been  for  these  six  weeks  tioie  shot 
up  a  close  prisoner,  and  that  I  could  nciilier 
came  at  couosel  nor  any  tliiug  else,  nor  to  ^t 
any  thing  to  prepare  for  it ;  therefore  I  dewe 
your  lordships  to  do  me  the  favour,  if  }POu  see 
any  weight  io  it,  to  let  me  have  time  and  coio- 
sel  assif^ned  me. 

L.  C.  Baron,    Have  you  dont)  Sir  ? 

Scroop,    Yes. 

L.  C.  Baron,  Then  I  ti^  it,  this  is  the  ef- 
fect of  what  you  have  said ;  if  I  have  not  taken 
it  aright,  cell  me  so:  You  say  yon  justify  the 
fact,  tliough  not  your  person ;  that  joo  were 
not  of  the  Parliament ;  that  what  was  done  ns 
by  Com  mission  from  the  Parliament;  Be 
pleased  not  to  mistake  me,  for  I  saj  joo  said 
this:  '  That  that  which  I  have  to  plead  in  justi- 

<  fication  of  it,  I  do  not  say  tliat  I  justifj  my 

*  self,  but  that  which  I  have  to  say  is  for  jutti- 

<  ftcstion  of  the  fact:  I  was,  firs?,  no  contriver 

*  of  the  business;   mid  then,  secondly,  1  did  it 

*  by  virtue  of  the  command,  and  in  obedience 

*  to  the  autltority  of  the  Parliament:  That  that 

*  authority  was  then  accounted  the  supreme 
'  authority  of  the  nations,  and  that  the  gene- 

<  rality  or  the  nations  did  submit  to  their  au- 

*  thority;*  I  think  I  have  repeated  all  you  bare 
said;  Then,  Mr.  Scroop,  yau  must  know  this, 
tlmt  there  is  no  cause  at  all  %vhy  counsel  should 
be  given  for  \«  hat  you  speak;  I  profiess  it  ntber 
tends  to  the  aggravation  than  extenuation  ot 
what  you  did.  First,  you  say  you  did  it  by  an- 
thurity  of  Parliament;  I  am  afraid  you  batf 
hee»i  mistaken  as  *vell  as  others ;  by  the  \vod 
Parliament,  what  doth  that  mean  ?  J  am  sore 
you,  and  every  one  knows,  that  there  wis  iwi 
one  precedent  ever  heard  of  till-  this,  tliat  ihc 
House  of  Commons  should  take  upon  them  rk 
legislative  power,  and  make  such  an  act  as  tfau 
was ;  there  was  no  colour  for  it.  Then  for  men 
upon  their  own  heads,  never  heard  of  before, 
and  against  the  liberty  and  freedom  of  the 
people,  that  they  should  call  it  the  Parliament. 
when  there  was  but  46  sat,  whereas  there  wis 
above  240  excluded;  and  how  you  can  call  this 
a  House  o(  Commons  is  a  great  wonder  to  me ; 
but  I  tell  you  this,  take  it  for  granted,  thatu 
they  were  the  most  perfect  Hou»e  of  Common* 
that  could  be,  did  ever  the  House  of  Commons 
before  this  single  act,  take  upon  them  the  legis- 
lative power  witliout  the  Lords  ?  The  Acts  are 
begun  in  the  Commons  House;  when  they  ha»^ 
dor.e,  if  the  Lords  do  not  pass  it,  it  isaboriire; 
if  it  be  done  by  both  Houses,  there  ought  to  be 
n  Pioyal  Assent :  liut  the  Lords  bad  rejected 
ih.s  Act;  thetf  they  must  lake  upon  tbero,  these 
46  men,  whereof  I  do  belieire  there  was  not 
above  25  or  26  men  that  did  vote  this,  and  th» 
must  be  called  the  Parliament,  the  Commons  ot 
England.  I  would  fain  know  whether  any  maf 
hath  heard  ilmt  the  House  of  Commons  ton^ 
upon  them  the  legislative  power  befoie  this  Act; 
but  this  hath  been  over-ruled  in  the  like  case, 
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and  I  shall  MV  no  more  to  it.  What  is  tl>e  Oath 
of  Allegiance  r  Is  it  not  that  you  would  defend 
the  King,  his  crown,>fighcs  aad  liberties,  against 
all  persons  wbalsoever?  It  was  not  only  against 
the  Pope  (as  some  would  have  it)^  but  the  word 
is, '  or  utlierwise:'  They  broke  the  Oath  of  Su^ 
premacyy  which  was,  *  That  Ihe  King  was  S|i- 
•  preine^  Governor  of  tiiesc  nations.'  Thty 
swore  that  they  would  maintain  and  keep  all 
privileges,  immunities,  pre-emiaences,  annexed 
to  the  lioperial  crown  of  this  realm  ;  there  is 
difference  between  some  crowns  and  Imperial 
crowns :  An  Imperial  crown,  it  was  that  which 
yfMi  not  tu  be  touched  in  the  person  :  We  do 
not  speak  any  thing  of  the  absolute  power  of 
the  King,  fqr  you  see  he  cannot  judge  concern* 
ing  the  death  of  his  father,  but  by  laws^:  When 
vou  swore  this  allegiance,  all  chose  members  to 
break  this  at  once,  this  would  be  so  far  from 
having  any  colour  of  authority,  that  he  tliat 
jastifies  it,  justifies  it  against  the  l^ht  of  the  con- 
science and  laws.  You  say  you  did  it  by  com* 
mandinent  from  them ;  he  that  doth  a  com* 
aand  by  such  an  authority,  it  is  las  guilt;  our 
Law  Books  say,  That  if  a  Court  at  Common 
Law  exceed  their  jurisdiction,  in  that  case  he 
that  ob^s  that  command  is  punishable.  In  the 
Coort  of  Common  Pleas,  if  there  be  an  appeal 
there  for  murder,  it  is  only  proper  tu  the  Upper 
Bench;  and  therefore  if  the  party  be  condemn- 
ed, sentenced,  and  executed  thereupon,  the 
executioner  iu  that  case  is  guilty -of  murder  for 
obeying  that  authority,  which  was  indeed  no 
aathority :  and  therefore  where<is  you  would  go 
about  to  justify  the  fact,  because  you  did  it  by 
command  of  that  aoChority,  that  is  an  aggrava- 
tion: That  when  men  shall  assume  an  authority 
which  is  a  devil  at  the  uoon  day,  appearing 
without  vizors ;  I  say,  shall  assume  an  autho- 
rity never  beard  of  before ;  if  men  will  counte- 
nance their  acts  by  obeying  tliem,  it  is  an  ag- 
p:ravation  :  We  have  already  declared  this  in 
the  case  of  the  prisoner  yesterday ;  we  are  ail 
satisfied  iu  the  law  in  that  case :  it  is  so  dear  a 
point  in  bw,  that  my  brethren  here  and  we  did 
over-rule  it  ytsterday  in  the  like  cas?,  and  so 
we  mudt  now ;  and  I  hope  that  all  do  concur 
in  this  opinion  that  hath  been  delivered. 

Lord  IhtcL  I  hope  all  do  coucur  in  this 
opinion  delivered  by  my  Lord  Cuef  Baron. 
You  shelter  \ourseIf  under  a  command  of  the 
Uodse.of  Commons;  but  let  me  tell  you,  and 
all  the  world.  That  if  the  House  of  CommoM 
(let  it  have  been  never  so  cemplete)  had  ^ea 
a  command,  it  had  been  a  thing  no  ways  jasti* 
fiahle;  thejuatification  is  an  aggravation. 

Scrvop,  My  lord,  I  do  see  that  every  thing 
I  speak,  chough  it  be  for  clearing  of  myself  from 
your  ill  opihion,  I  sea  it  is  taken  in  an  ill  sense 
(I  humbly  beseech  pasdoa  for  the  expression) ; 
it' I  err,  I  will  crave  your  lordship's  paidon;  but, 
my  lord,  I  say  this,  if  I  have  been  mis^led,!  am 
Met  a  single  person  that  have  been  mis-led.  My 
lord,  I  could  say  (but  I  think  it  doth  not  be- 
come ne  to  say  so).  That  I  see  a  great  many 
feces  at  this  time  tliait  ware  mis-kd  as  well  as 
myself,  but  that  I  will  not  insist  np«B :   I  say 


this.  That  I  hope  an  error  in  judgment  shall  not 
be  accounted  malice,  or  an  error  of  die  will': 
Truly,  my  lord,  1  never  went  to  the  work  with 
a  malicious  heart ;  i  humbly  desire  your  lord- 
ships to  take  notice  of  it,  that  I  never  bore  any 
malice  at  all  against  his  late  majesty. 

L.  C.  Baron,    Mr.  Scroop,  have  you  done  ? 

Scroop.  My  lord,  i  do  beseech  yaur  lord- 
ships to  take  notice,  that  an  error  in  judgment 
is  not  an  errpr  in  the  will. 

L.  C.  Bar4)n.  Mr.  Scroop,  I  am  very  glad  tp 
hear  you  say  so:  hut  let  me  tell  you  what  the 
laAr  sailh;  the  law  in  ibis  case  crcatis  tlie 
malice.  If  a  man  do  en  act  of  this  naturi*,  that 
may  be  some  kind  of  excuse  to  Ood,  but  td- 
wards  man  you  are  to  look  to  the  fact,  the  law 
implies  the  malice.  If  there  b^  any  thing  yoU 
will  say  in  the  extenuation  of  your  oftnce,  We 
will  be  very  glad  to  hear  that  may  tend  to  your 
help. 

Scroop.  My  lord,  there  is  one  evidence 
comes  in  again&t  me  that  I  must  confess  I  am 
very  sorry  to  see;  and,  my  lord,  there  wa^  a 
saying,  and  it  is  by  my  Lord  Mayor  Elect: 
Truly  lie  is  a  worthy  gentleman,  but  1  desire 
the  Lord  may  forgive  that  which  he  Irath 
spoken ;  Truly,  my  Lord,  I  did  neter  intend 
any  thing  in  this,  neither  can  I  directlT  remem- 
ber that:  I  spake  those -words  directly,  as  my 
Lord  Mayor  Fleet  doth  speak :  I  dp  believe 
my  Lord  Mayor  cannot  very  well  remember 
them  himself;  for  he  saith,  so  far  as  he  can  re- 
member; I  must  confess  that  when  I  was  there, 
and'had  appeared  according  to  the  Proclama- 
tion, that  such  discourse  somewhat  like  it  was 
raised,  not  of  my  procuring ;  I  did  not  procure 
the  discourse;  I  never  intended  thejastmoatiotfi 
of  the  fact ;  but  it  was  my  ill  success  that  I 
should  meet  with  that  worthy  gentleman  to  have 
so  much  discourse  with  him. 

L.  C.  Baron.  Mr.  Scroop,  my  Lord  M^yor 
£lect  saith  no  more  than  this,  <  so  for  as  he  re- 
*  members,'  and  the  word*  that  you  should  say 
were  these,  <  That  some  are  of  one  opinion,  and 
<  some  are  of  another.' 

Scroop.  Upon  the  death  of  the  king,  my 
lord,  I  must  confess  to  you,  that  somewhat  I 
said  to  him,  but  I  cannot  own  that  I  said  those 
wonls.  My  lords.  He  is  a  worthy  person,  I  do 
not  desi:*e  to  speak  any  thing  to  degenerate  in 
the  least  kiad  from  him ;  it  is  but  his  Yea,  and 
my  No ;  there  was  no  body  there. 

L.  C.  Baron.  Have  you  any  thirtg  more  to 
say  for  yourself? 

Scroop.  My  lord,  if  yo«ir  brdships  do  over- 
rule it  so  that  I  may  not  have  Counsel,  I  have 
little  more  to  say. 

L.'C.  Btiron.  You  have  heard  the  sense  of 
the  Court  in  that  particirtar,  you  cannot  have 
Counsel  allowed  you  as  to  the  matter  yon  have 
pleaded. 

Scroop.  I  have  done ;  bat  only  this,  my 
lowte,  I  know  not  whether  it  be  seasonable  to 
mention  it ;  I  came  in  upon  the  Proclamation ; 
and,  my  lord«,  by  means  of  these  unhappy 
words  tlMt  have  beert  reported  of  me  in  the 
Hease  of  Commons,  whereas  before  I  was  no 
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excited  person,  I  came  to  .be  excepted,  and 
upon  the  very  lost  day  of  passing  that  act, 
never  was  excepted  before  t)»e  very  iast  day :  I 
beseech  you  cake  uotice  of  this. 

JL  C.  Baron.  Mr.  Scroop,  That  is  a  thing 
that  iH  noi  before  us,  but  there  will  be  a  pniper 
time  to  consider  of  ic  in  another  place;  that  is 
nothing  to  the  ciial ;  have  you  any  more  to  say, 

Scnop.  No,  my  lord;  will  your  lordship 
please  to  let  me  speak  a  word  to  the  Jury  ? 

X.  C.  Banm,  If  you  speak  to  the  Gourt 
the  jury  wal  hear  it. 

Scrifop.  TfuJy,  my  lord,  this  I  do  perceive, 
that  I  am  under  a  very  great  prejudice  as  to 
this  fact.  It  hath  been  the  case  of  many  gen- 
tlemen besides  royseif;  I  desire  thiat  these  gen- 
tlemen  would  take  my  case  iuto  consideration, 
as  they  would  their  own,  and  I  desire  thai  ibe 
Lord  would  give  them  direction  that  they  may 
do  that  which  is  according  tojusticeand  mercy : 
that  is  all  that  I  have  to  say,  my  lords. 

i.  C.  Baron,  You  gentlemen  that  are 
sworn  of  this  jury,  you  see  the  prisoner,  Mr. 
Scroop,  haih  been  indicted  for  imaginiug  and 
cootrivuig  the  death  uf  his  late  majesty,  of 
blessed  memoiy,  king  CbaiJes  the  first.  You 
see  there  are  several  tilings  in  this  indictment ; 
the  Charge  is  the  imagining  and  compassing 
the  dtaih  of  the  king.  In  the  indictment  there 
are  several  matters  of  fact  to  prove  this  img^i- 
nation.  TJie  imaginatiou  is  the  treason,  the 
matters  of  fac;  to  prove  it  are  but  the  evidences 
of  that  imagination ;  if  any  one  of  them  be 
proved  to  you,  it  is  sufficient;  the  one  is  con- 
eultiiig  and  meeting  together  h  jw  to  put  him  to 
death,  tlie  other  sitting  and  assuming  authority 
to  bnng  him  to  trial.  Then  you  have  a  sen- 
tence by  the  Court  to  put  the  king  to  death 
thereupon;  afterwards  be  was  put  lo  death- 
Any  one  of  these  matters  are  evidence  enrmgh 
ioi  you  to  prove  the  Indictment ;  for  though 
the  Indicunent  concludes  that  ko  they  did  ima- 
gme  and  compass  the  death  of  the  king,  and 
that  the  king  was  put  to  death  in  mauner  ^nd 
form  as  aforesaid;  the  manner  and  form  afore- 
said goes  to  this,  lo  Uie  imagination  of  the 
heart ;  tor  the  luw  di<i  not  thiiik  any  one  would 
put  the  king  to  death,  they  thought  it  so  a 
cnme,  they  thought  it  not  convenient  to  bring 
It  into  the  statute.  But  the  compnssmg  and 
imagmmg  the  death  of  the  king  is  made  treason  • 
Then  to  apply  it,  this  fact,  to  the  eentlemtn,  it 
appears  to  yon  here  by  the  proofs'aaainsi  him. 
ilere  is  Mr.-Mabterson  swears  he  saw  him  sit  in 
that  pretended  Court;  there  was  your  evi.lence 
or  the  firet,  the  first  was  their  meeting  together; 
and  of  the  second  too,  they  did  assume  autho- 
«ty  upon  them;  and  he  swears  further  to  the 
sentencing.  That  the  prisoner  was  there.  Heje 
were  the  three  Oveit-AcU  all  proved.  He 
confesses  he  did  sign  the  Warrartt  for  patting 
tJieking  to  death:  Tl  is,  witbput  any  witnei 
•t  aJl,  was  a  sufficient  proof,  a  proof  of  proof*. 
J  he  other  i^itnessee,  you  hear  what  they  say: 
ypu  hearMr  Kirke,  Mr.  Clark,  Mr.  Kutley, 
•wear  all  to  iuf  siUing  there.    It  is  true,  whoi 


this  comes  to  the  particulars  where  be  sate,  you 
must  remember  it  was  twelve  years  ago ;  woen 
a  man  iiees  a  mixt  number  of  about  eigtity  per- 
sons, it  is  impossible  a  man  should  be  ab!e  to 
answer  this  particular  after  twelve  years,  where 
such  a  pne  sate ;  but  you  may  see  by  his  ten- 
tencin^  what  he  did.  They  all  witness  tbey 
saw  him  positively ;  and  one  tells  you,  *  He 
'  wondered  he  saw  him  there;'  and  indeed  it 
might  be  a  wonder;  for  Mr.  Scroop  (to  fpn 
him  his  right)  was  not  a  person  as  some  of  the 
rest,  but  be  was  unhappdy  engaged  in  tbst 
bloody  business,  I  hope  mistakenly;  butwliefi 
it  comes  to  so  hi^h  a  crime  as  this,  men  most 
not  excuse  themselves  by  ignorance  or  misguid- 
ed conscience.  As  to  Uod,  for  this  horrid  mur- 
der of  Aie  king,  somewhat  may  be,  but  there  is 
no  ezcufte  or  extenuation  before  man;  there 
may  be,  I  say,  before  the  Lord.  You  see  the 
proof  is  full  against  this  gentleman,  as  Mi  ss 
mny  be;  witnesses  saw  him  sit,  and  be  himself 
confessed  he  signed  the  Warrants.  1  have  no 
more  to  say  to  you,  but.  Gentlemen,  you  see 
what  it  is;  I  think  for  matter  of  fact  yoo  need 
not  go  from  the  i>ar ;  but  I  leave  it  to  you. 

Scropp.  My  lord 

L.  C.  Baron.  Mr.  Screop,  if  you  have  any 
thing  to  say  when  the  jury  have  brought  in 
their  Verdict,  if  you  will  say  any  thing  for  mat- 
ter or  mercy,  the  Court  will  hear  you. 

Scroof.     I  tiiank  your  lordship. 

The  Jury  went  togf  ther,  and  presently  set- 
fled  themselves  in  their  places. 

Ci^fh  Adrinn  Scroop,  hold  up  thy  hand. 
Look  upon  the  prisoner.  How  say  you?  Is  be 
Gudty  of  t.:e  treoson,  ivhereof  lie  stards  in- 
dictcil  and  hutb  been  arraigned,  or  Not  Guilt}?? 

Jurt/,     Gciiuy. 

Cierk,     yv  hat  eoods  and  chattels,  &c. 

Jury,     None  that  we  know. 

X.  C.  Baron.  If  you  will  sa>  any  thing,  the 
Court  will  it(  aryou.  " 

^toop.  I  have  no  more,  my  lord,  but  refer 
myself  to  this  honouraiile  Court.* 


TRIAL  OP  JOHN  CAREW. 
**     October  12,  3660. 

Clerk.  Set  John  Garew,  Tho.  Scot,  John 
Jones,  and  Gregory  Clement  to  tlie  bar ;  who 
were  set  accordingly ;  and  betng  comros»<^«*»» 
thev  severallv  held  up  their  hands. 

CUrk.  These  men  that  were  last  called, 
&c.  Sir  Tfion:as  Allen  lay  your  hand  on  the 
book:  Look, &c. 

Carew     I  challenge  him. 

L.C.  Baron.  Are  you  all  agreed  as  to  your 
challenges  ? 

PruoMgr,    No,  my  lord.  ^  _ 

JL  C.  Baron.  Then  we  must  do  as  b«ton% 
s««r  yon,  and  go    to   trial   severally  •  T«w 

*  See  the  particulan  of  hi*  Behanour  aA<^ 
Execution,  injht. 
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ttte  three  ^vmy,  and  let  Mr.  Cwrevr  atanei  at 
the  bar.* 

Challenged,  Charles  Pii  field, ^Wille,  Will. 

Smiths,    lUch.  Kider,  Edwaixl  Ralph,  JaiDe» 

*  **  Mr.  John  Carew  was  a  gentleman  of  an 
ancient  family  in  the  county  of  Cornwall,  edu- 
cated in  one  of  the  universities,  and  at  the  Inns 
of  Court.  He  had  a  plentiful  estate ;  and 
being  chosen  to  serre  in  ihe  great  parliament, 
he  was  elected  into  the  Council  of  State,  find 
'einph>yed  in  many  important  affairs  ;  in  which 
he  she»ed  great  ability.  He  found  the  same 
usage  from  the  Court  as  msj.  gen.  Harrison 
had  done  ;  being  frequently  interrupted,  and 
counsel  denied,  though  ehrnestly  desired  by 
him,  in  that  point  of  law  touching  the  autho- 
rity by  which  he  had  acted.  When  he  saw 
that  all  he  ooold  say  was  to  no  purpose,  he 
frankly  acknowledged,  that  he  sat  m  the  High 
Court  of  Justice,  and  had  signed  two  warrants ; 
one  for  summoning  the  Court  iu  order  to  the 
king's  trial,  and  another  for  his  execution. 
Upon  this  the  Court,  who  were  well  acquomted 
with  the  'disposition  of  the  jury,  permittini; 
liini  to  speak,  he  said,  that,  in  the  year  1640, 
a  parliament  was  called  according  to  the  laws 
and  oouststution  of  this  nation  ;  that  some 
differences  arising  between  the  king  and  that 
parliament,  the  king  withdrew  his  person  from 
tliem  ;  upon  which  the  lords  and  commons 
declared Here  the  Court,  being  con- 
scious that  their  cobweb-oove rings  mere  not 
sufficient  to  keep  out  the  light  of  those  truths 
he  wae  going  to  produce,  contrary  to  the  liberty 
they  bad  promised,  interrupted  him,  under  co- 
lour that  what  be  was  about  to  say,  tended  not 
only  to  jjstify  the  action  for  which  he  was  ac- 
cused, but  to*  cast  a  bill  of  division  nmnng 
those  who  were  present.  But  Mr  Carcw 
g  )inv  on  to  say,  Tlie  lords  and   commons  hy 

their  rieclaration ^Judge  Foster  intei^ 

rupted  him  again,  and  told  him,  he  endeavour- 
ed to  revive  those  differences  which  he  hoped 
were  laid  asleep,  and  that  he  did  so  to  blow 
the  trumpet  of  sedition  ;  demanding  if  he 
had  ever  beard,  or  could  produce  an  act  of 
parliament  made  by  the  commons  Rlime.  To 
this  he  would  haire answered  ;  but  was  mit  per- 
mitted to  hnish  what  he  liegan  to  sny,  or  hard- 
ly ail  J  one  thing  he  endeavoured  to  speak  in 
his  defence  during  the  whole  trinl :  Mr.  Arthur 
Anne<*ley,  ptirticularly,  charged  him  with  the 
eiclu^on  of  the  membem  in  the  year  1648, 
of  which  number  he  had  befto  onf . '  To  which 
he  only  replied,  that  it  seemed  strange  to  find 
a  man  who  sat  as  a  judge  on  the  bench,  to  give 
evidence  as  a  wiinent  in  tbe  Court.  These  ir- 
regular proceedings,  unbccominir  a  court  of 
judicature,  obliged  Mr.  Carew  to  address  him- 
self to  the  iury,  ieaviofr  them  to  judge  of  the 
legality  of  his  trial ;  and  appealing  to  their 
consciences,  whether  he  had  been  permitted  to 
make  bis  defence.  But  they,  who  were  not  to 
be  diverted  from  the  resolutions  they  had  taken, 
wid>outany  regard  to  tba  manner  of  his  trial,  de- 
clared him  Gmhy  at  he  was  accused."  3  Lud). 


Shercroft,  Thomas  Uffman,  Francis  Real, 
Will.  Whitcombe,  Samuel  Harris,  Jo.  Nichul 
of  Finchley,  George  Rieht,  Thomas  Fruen, 
Ah.  Newman,  Thumas  Blithe,  Will.  Vincent, 
James  Hawley,  Chr.  Abdy,  Tho.  Bide,  John 
Smith,  Ab.  Scudamore,  Kalph  HalseJ,  John 
Gallinrd.     In  all  t23. 

Jurif  svortij  Hubert  Clark,  Thomas  Grorer, 
Richard  Whaley,  Samuel  Grecnhil,  Nicholas 
Raynton,  Thomas  Winter,  Richard  Cheney^ 
John  Kcrk,  Richard  Abel,  Thomas  Morris, 
George  Terrey,  Thomas  Swallow ;  in  all  12. 

If  any  man  can  inform  my  lords  the  king's 
justices,  &c. 

Clerk.  '  Juhn  Carew,  hold  up  thy  hand. 

You  that  are  sworn  look  upon  tbe  prisoner  : 
You  shall  undcrittand,  &c. 

Sir  Edvard  Turner,  May  it  please  your 
lordships,  our  hue  and  cry  still  proceeds 
against  the  murderers  of  our  late  sovereign 
lord  king  Charles  tbe  first  of  blessed  memory, 
and  tliis  gentleman  the  prisoner  at  the  bar  is 
apprehended  us  one  among. others  for  shedding 
that  precious  blood.  Gentlemen  of  the  jury, 
he  stands  indicted  before.you,  for  that  he,  I 
cannot  express  it  better,  not  having  the  fear 
of  God  before  his  eyes,  but  being  seduced  by 
the  instigation  of  the  devil,  he  did  imagine  and 
compass  the  death  of  his  said'  late  majesty. 
In  proftecuiion  of  this,  gentlemen,  there  be 
several  thiny^s  that  are  mentioned  in  the  In^ 
dictment,  which  are  the  open  acts  to  discover* 
to  you  these  secret,  and  private  imaginations. 
He  did  meet  and  consult  with  divers  persons 
touching  the  death  of  the  king,  that  did  usurp 
and  take  upon  them  to  exercise  a  power  and 
jurisdiction  to  try  the  king: ;  and  finally,  most 
horribly  put  him  to  death.  The  treason  by 
the  statute  of  95  Ed.  3,  and  which  you  are 
to  enquire  of,  is,  the  imagining  an(l  compas>ing 
the  death  of  the  king  ;  the  rest  of  the  Indict- 
ment are  but  particulars  to  prove  that  he  did 
so  imagine  and  compass  the  death  of  the  king. 
If  we  shall  prove  these,  or  /tiiy  of  these  facts, 
you  have  then  sufficient  to  convict  him.  There 
wnsn  thing  they  called  a  High  Court  of  Jus- 
tice, that  was  set  up,  wherein  they  did  pre: end 
to  try  our  late  sovereign  lord,  and  a  precept 
made,  and  that  under  tiie  hand  and  seal  of  the 
pri^ner  at  the  bar,  amongst  others,  for  sum- 
monies;  and  convening  that  bloody  Court, 
where,  among  the  rest  of  the  miscreants,  the 
prisoner  at  the  bar  did  sit.  and  had  confidence, 
nay  impudence,  to  pronounce  Judgment  against 
his  sovereign.  In  this  he  rested  not,  but  he, 
among  them,  sec  his  hand  and  seal  to  that 
bloody  roll  or  warrant  for  potting  him  to 
death,  which  accordingly  was  done ;  and  to 
these  several  open  acts  we  shall  call  our  wit- 
nesses, and  so  proceed. 

Mr.  Mttiierton,  Mr.  Ciarky  and  Mr.  Kirk 
sworn. 

CounieL  Mr.  Masterson,  look  upon  tbe 
prisoner,  did  you  see  him'  sit  in  that  they  called 
the  Hi«h  Court  of  Justice  } 

L,  C.  &roii.    Mr.  Carew,  if  you  will  haTe 
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p«n,  inky  and  paper^  you  naay  have  it,  pray  call 
for  ir. 

Carexe,    I  have  no  need  of  it. 

Couruel,    Mr.  Masterson,  did  yoa  see,  &c. 

Mastcrson.  My  lords,  and  gentlemen  of 
the  jury,  I  was  present  ut  that  assembly,  which 
they  called  the  High  Court  of  Justice  for  trial 
of  the  kiag,  upon  the  22dy  SSJ,  and  37ih  of 
January  1649,  and  there  I  saw  the  king  stand  a 
pri«oner  at  the  bar.  I  saw  this  gentleman,  the 
prisoner  at  the  bar,  sit  upon  the  bench  in  that 
Court,  as  one  of  his  majesty's  judges  ;  parti- 
cularly upon  the  97tb  of  January,  whicn  was 
the  day  of  sentence,  I  saw  him  sitting  there. 

CounseL  Mr.  Clark,  you  hear  the  question ; 
do  you  remember  that  you  saw  the  prisoner  »t 
the  bar  sitting  in  that  which  they  called  the 
Uiiib  Court  of  Justice  ? 

CUirk,  I  remember  I  saw  the  prisoner  at 
the  bar  sitting  in  that  which  they  culled  the 
High  Court  of  Justice  for  the  trial  of  the  late 
king,  and  particularly  I  took  notice  upon  the  23d 
Ana  27  th  of  Jan.  1649,  that  he  was  present. 

Counsel.    What  was  done  upon  the  27th  day  ? 

Clark,  The  27th  day  the  late  king  was  sen- 
tenced to  death. 

Jurj^,    What  is  your  name,  Sir  ? 

Comsel,    His  name  is  William  Clark. 

CjunuL  Mr.  Kirk,  what  say  you  to  the  for- 
mer question  touching;  the  prisoner,  his  being 
at  that  which  they  called  the  High  Court  of 
Justice? 

Kirk.  My  lords,  and  gentlemen  of  the  jury, 
I  was  preseut  at  the  trial  of  his  late  Majesty  of 
blessed  memory.     I  saw  that  gentleman,  the 

Srisoaer  at  the  bar,  several  days  there,  particu- 
irly  the  day  of  the  sentence,  which  was  the 
i7th  day  of  January,  1649;  when  the  sentence 
was  passed  be  rose  up,  assenting  to  it.  [Then 
.  the  Warrant  for  summoning  that  pretended 
Court  was  shewed  to  Mr.  Kirk.] 

Counsel.  Do  you  believe  that  hand  to  be 
the  band  of  Mr.  Jo.  Carew,  prisooer  at  the 
bar?  . 

Kirk.  My  lords,  I  do  believe  it  to  be  his 
hand  ;  I  have  seen  his  hand  to  several  orders, 
and  being  very  well  acquainted  with  his  band- 
writing,  f  believe  it  to  be  his  hand  as  mach  as 
any  man  can  possibly  know  another  man's 
baud. 

[Then  the  Warrant  for  Execution  of  the  King 
was  likewise  shewn  him.] 

Comnsei.  Is  that  the  band  also  of  the  prisoner 
«t  the  bar? 

Kirk.  It  is  the  same  hand,  my  lord. 

Court.  Was  Mr.  Carew  a  member  of  the 
Loi^  Parliament? 

Kirk.   Yes,  my  lord. 

Counsel  Had  you  occnsion  to  be  acquainted 
with  his  hand  ? 

Kirk.  My  k>rd,  I  have  seen  him  set  bis  band 
several  times  to  orders  and  other  papers. 

Mr.  Farrisigtom  swora. 
Counttl.  Do  you  know  (the  Warrants  bemg 
shewn  him)  those  hands  to  be  the  wcUiag  of 
the  prisoner  at  tbe  bar? 


Far.  My  lords,  really  I  believe  these  sre  U 
hand. 

Court.  Are  you  acquainted  with  liis  hand? 

Far.  Yesy  my  lord,  and  K  do  believe  these  to 
be  his  hand-writing.  I  did  not  see  him  write 
them,  but  so  far  as  possi|>ly  a  man  can  know 
another's  writing  I  do  believe  these  tobeliis. 

Court.  If  you  will  ask  to  see  them,  jou  maj 
see  them,  Mr.  Carew. 

Carew.  Please  you  to  go  on.— Here  tbrf 
were  both  read. 

Counsel.  May  it  please  your  lordships,  vt 
shall  not  need  to  trouble  the  jury  any  further: 
we  have  proved  that  the  prisoner  did  sifn  tfast 
Warrant  for  summoning  that  Court  of  Injustice, 
that  he  sate  there*  aud  sentenced  the  King  to 
death  among  others,  and  that  he  sigoed  the 
Warrant  for  execution. 

L.  C.  Bfirou.  Mr.  Carew,  you  have  heard 
the  evidence;  you  may  please  to  speak  wbtf 
you  think  (it  for  yourself. 

Carerc,  My  lords,  the  crimes  that  are  ben 
laid  to  my  charge  in  this  indictment  are  Treisoo 
and  Mui  ther. 

L.  C.  Baron.  I  would  not  have  you  to  be 
mis-informed,  it  is  Treason  only,  but  it  cames 
the  other  iu  with  it,  Murther. 

Carew.  Because  you  say  it  carries  the  odier 
inclusively. 

L.  C.  Baron.  It  doth ;  the  charge  a  iHa 
compassing  and  imaaiiiiog  the  death  of  the  Kio^, 
the  other  is  but  evidence. 

Carew.  Then  the  thing  that  f  stand  opoo  b^ 
fore  the  Lord,  and  before  you  all,  1  say  befi^re  | 
the  Lord,  before  whom  we  must  all  stand,  and  j 
give  an  account  of  this  action,  which  is  a  vcit 
great  and  weighty  one:  And  whereas  it  a 
charged  there,  (for  I  shall  not  trouble  yoamak 
many  words  as  to  the  particolars,  or  as  to  tbf 
proofs,  but  I  shall  ingenuously  acknovledet 
what  the  truth  is,  and  how  far  I  can  believeii;) 
and  therefore  I  say,  as  to  the  beginning  of  viat 
was  charged  by  the  Counaal,  and  according  ta 
the  course  of  the  indictment,  tliat  what  va 
done  in  those  things,  that  it  was  not  havioi;tlK 
fear  of  God  before  mine  eyes,  but  beipg  oww<i 
by  the  Devil,  and  that  it  was  done  wiib  a  tn*- 
torous,  malicious  and  devilish  heart,  aod  ul 
those  things  mentioned  in  the  indictme&t:  ii 
for  that,  I  can  say  in  the  presence  of  the  lord» 
who  is  the  searclier  of  all  beaits,  that  what  I 
did  was  in  his  fear,  and  I  did  it  in  obedience  vi 
his  holy  aud  righteous  laws. 

[Here  theaArfe  hummed.] 

}oir  Haatawlsibrhisliie^ 


let  him  have  liberty. 

Cocev.  It  is  part  of  my  chaiga  not  to  m^ 
the  fear  of  God,  &c.  i  did  suckand  sechtbio|s< 
I  hope  I  may  have  liberty. 

i.  C.  JBaron.  Goon,yo«fihall  notbe»t«^ 
rapted. 

Carew.  I  say,  that  I  did  it  ia  the  feu  of  w 
Lord,  and  I  will  be^tn  wkb  thai,  and  coak»  >»- 
genuously  the  irulh  of  it.  When  tbiscaat'^' 
to  question,  there  was  an  OniiBaDce  broagnt  ib 
to  irj  the  king^  wbeie  nqr  aania  was  not  ssoo« 
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of  the  judgM.  There  was  another  afterwards, 
an  net  which  I  shall  mention  upon  what  ground 
by  and  b/,  what  that  was^  and  ihat  act  was 
brought  in  and  committed,  and  aoines  brought 
if],  and  my  name  was  not  brought  in,  and  so  af- 
terwai*d!i  my  name  was  put  in,  and  seeing  it  I 
did  strike  it" out.  After  the  conunittee  was  up, 
I  told  ihem  I  did  derilre  to  be  excused  in  such  a 
business.  I  have  told  you,  how,  wherein,  and 
the  (rroitnd  that  I  did  if,  which  I  shall  leave  with 
the  Lord,  in  whose  hands  your  and  my  hresth, 
and  afl  our  breaths,  are;  and  therefore  *v I »en  it 
way  so,  I  did,  because  of  the  weight  of  it,  as  be- 
ing a  rrry  great  and  special  thing,  and  so  I  was 
very  unwitting,  because  of  there  being  enow, 
which  I  thought  had  more  experience  every  way 
for  so  great  a  concernment  as  that  was,  to  be 
employed  rather  than  I;  yet  bein^  satisfied 
with  that  authority  that  did  it,  this  is  to  shew 
you  how  that  I  had  ttie  fear  Of  the  Lord,  and 
did  weigh  the  things :  after  that  when  the  Bill 
was  brought  into  the  house,  my  name  was  put 
IB  there  with  several  others,  sol  came  to  be  in; 
and  what  I  did  was  upon  these  two  accounts; 
First,  in  obedience,  as  I  told  you,  to  the  Lord, 
which  was  the  chief  thing,  and  in  obedience  to 
that  which  was  then  the  Supreme  Authority  of 
this  nation ;  and  therefore  1  shall  mention  these 
grounds  very  briefly,  ))ecause  indeed  the  things 
that  are  controverted  here  at  this  time,  they 
have  be^n  controverted  in  the  face  uf  the  whole 
world  in  several  nations;  and  the  Lord  hath 
giien  art  answer  upon  solemn  appeals  to  these 
things;  I  shall  therefore  mention  them  very 
brie6y,  because  they  have  been  so  public.  The 
Declarations  and  Remonstrances  that  have 
passed  between  tile  king  and  parliament  con- 
cerning the  beginning  of  the  wars 

Lord  Chief  Baron,  Mr.  Carew,  I  would  be 
very  loth  to  interrupt  you,  but  I  see  what 
course  is  taken,  and  the  people's  eyes  arc  upon 
you  ;  You  seek  delays,  and  against  the  course 
of  prisoners :  You  say  you  will  confess,  but  you 
d'>  not  confess  the  fi\ct,  after  you  have  spent 
all  this  rime ;  and  all  the  witnesses  are  heard 
for  thi^  that  ynu  speak  of  now;  if  you  go  about 
to  justify  *  as  in  the  fear  of  the  Lord,'  or  any 
thing  of  thsit  nature,  that  we  cannot  allow  of; 
but  we  do  allow  you  to  speak  and  give  the 
heads  of  what  you  will  say  as  to  the  matter  of 
fact ;  but  to  hear  you  make  discourses  and  de- 
hates  which  are  a  justification  of  a  horrid  and 
notorious  treason,  we  cannot  hear  it ;  we  ought 
not  to  hear  the  maintaining  of  open  treason  ; 
cannot  hear  you  to  speak  that  upon  your 
opening,  which  is  treason :  \Vc  are  willinj^ 
thatymi  open  the  heads  what  you  have  to  say; 
we  are  upon  our  consciences,  and  to  appear 
before  God  for  what  we  do,  and  so  are  you 
too ;  but  remember,  the  devil  sometimes  ap- 
pears in  the  hal)it  of  an  angel  of  light.  If  you 
will  couch  your  matter  in  a  few  words,  the 
court  aflfords  you  liberty,  which  is  indeed  be- 
yond the  sirict  rules  of  law. 

Cartw,  You  say  5'ou  sit  here  by  the  laws 
o(  the  land,  and  are  sworn  to  maintain  the 
Jaws.     We  ought  not,  thut  we  sl.ould  plead  to 


this  Indictment,  for  what  we  did  was  ^y  an  act 
of  Parliament. 

Cmrt,  Pray,  Sir,  this  must  not  be  let 
fall  without  reproof  or  rather  punishment 

Carew,  I  believe  there  is  no  precedent  for 
it. 

Court,  Sir,  we  kno\v  the  act  of  Parliament 
as  well  as  you,  and  mos'i  of  che  standers-by; 
You  go  upon  a  false  ground,  there  was  no  such 
act  of  the  Supreme  Auihorlty  as  yon  pretend 
to;  these  are  but  phantasms  of  your  own 
brain,  and  must  not  be  sutSvred ;  these  things 
have  been  controverted  and  decided  many  a 
time  again  and  again. 

Carew,  I  deiire  to  have  time  to  speak  how. 
it  was  begun  and  carried  on,  or  else  how  shall 
I  be  able  to  make  my  defence,  or  to  tell  yoa 
what  are  the  heads  I  wdl  insist  upon  :  I  sLiU 
declare  the  grounds  upon  which  the  Parliament 
did  proceed. 

L,  C,  Baron.  Mr.  Carew,  If  that  be  your 
ground,  the  Parliament  did  it,  the  house  of 
Commons  did  it,  '  I  have  sometlilug  to  o6Fer 
'  (not  to    interrupt  you)  to   the  then  Com- 

*  mons' 

'Carew,  In  my  humble  opinion  for  the  main* 
taining  of  this,  it  vvas  by  authority,  the  Supremo 
Authority,  by  which  it  was  done, 

L.  C,  Baron,  Did  you  sign  this  Warrant 
for  the  summoning  nnd  warning  of  that  Court  f 
And  did  you  sign  the  Warrant  for  executing 
the  late  king  ? 

Carew.  I  desire  I  may  go  on  with  my  de- 
fence. 

X.  C.  Baron.  We  would  not  have  you  be 
mistaken :  You  seem  to  confess  the  act,  and 
now  you  justify  it;  you  cannot  speak  any 
thing  for  your  justification  till  you  confess  the 
fact. 

Carew,    I  shall  speak  to  that  in  its  time. 

L.  C.  Baron.  '  You  mtist  speak  to  that 
first,  that  is  matter  of  fact,  whereupon  the 
jury  are  logo. 

Carew.    There  is  matter  of  law. 

Court,  You  must  speak  to  matter  of  fact 
first. 

Carew.  I  say,  this  that  I  was  about  to  say. 
That  the  Silpreme  Authority 

Court,  You  must  speak  to  the  fact  first. 
Whether  you  did  compass,  &c.  the  king's  death, 
or  not  ?  That  is  the  first  ground ;  if  you  did 
not,  there  is  an  end  of  the  business :  It  is 
proved  against  you  that  you  did  it ;  if  you 
come  to  justify  it,  it  most  be  when  you  have 
first  agreed  the  matter  of  fact. 

Carew.  I  desire  I  may  have  liberty  to  pro- 
ceed, either  for  matter  of  fact,  or  law,  as  I 
list. 

Court.  No,  no,  you  must  first  speak  to  the 
fact ;  you  may  be  after  heard.  You  know  in 
all  cases  they  must  begin  with  the  fact,  either 
denying  or  extenuating  ;  for  matter  of  law  in 
this  case  must  arise  from  the  fact. 

Carew,  Gut  I  humbly  conceive  there  is 
a  matter  of  law  in  this  case,  and  it  is  matter 
of  law  that  is  above  the  juiisdictroii  of  this  in* 
ferior  court. 
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Mr.  Sol.  Finch,  I  pniy  that  be  maj^  be  beld 
to  the  ift&ue,  Guiltjr,  or  Not  Guilty  :  il'  he  deny 
the  faety  let  us  rely  upon  our  evidence,  and  he^ 
upon  his ;  he  cannot  come  to  Uw  till  he  hath* 
confessed  the  fact.  The  question  is,  Whether 
von  did,  ur  not  ?  There  is  the  fact ;  if  yuu 
have  any  thing  to  justify,  that  follows. 

Carem,  I  was  upon  tiiat,  and  going  on  to 
shew  the  reasons  and  grounds  of  it. 

Court.  First  yuu  must  confess  it,  if  you 
will  shew  the  reasons  why  you  did  it. 

Carew.  I  told  yuu  there  was  some  things 
I  did. 

Court,    What  are  those  some  ? 

Cartw,  I  do  acknowledge  that  I  was  there 
^•t  the  court. 

Counsel,  Did  you  sign  the  Warrants  for 
summoning  that  court,  and  fur  execution  of 
the  king  ? 

Carew,    Yes,  I  did  sign  them  both. 

Counsel,    Then  sny  what  you  will. 

L,  C,  Baron,    Now  go  on. 

Carew,  In  the  year  1640,  there  was  a  Par- 
liament called  according  to  the  laws  and  con- 
stitutions of  this  nation,  and  after  that  there 
was  some  difference  between  the  King  and  the 
Parliament,  the  two  Houses  of  Pariiamenr, 
Lords,  and  Commons,  and  thereupon  the  King 
did  withdraw  from  the  two  houses  of  Parlia- 
ment, as  appears  by  their  own  declaration, 
The  Greet  llemonsi ranee,  printed  in  1642; 
nod  thereupon  the  Lords  and  Commons  did 
declare 

L,  C.  Baron.  Mr.  Carew,  the  Court  are 
of  opinion  not  to  suffer  you  to  go  on  in  this ; 
they  say  it  tends  not  unly  to  justify  your  act, 
but  you  cast  in  bonet  here  to  make  some  dif- 
ference. You  talk  of  the  Lords  and  Commons; 
yon  have  nothing  to  do  with  that  business;  your 
authority  that  you  pretend  to  was  an  act  of 
Parliament  (as  they  called  themselves),  and 
that  where  there  was  but  46  commons  in  the 
house,  and  but  26  voted  it. 

Carew,  I  bay,  that  the  Lords  and  Commons, 
by  their  Declaration 

Mr.  Justice  .Fo«/er.  Hold  your  hand  a^vhile. 
Sir,  not  so  fast;  you  go  to  raise  up  those  diflfer- 
eoces  which  I  hope  are  asleep  ;  new  troubles, 
to  revive  those  things  which  by  the  grace  of 
God  are  extinct ;  you  arc  not  to  be  Suffered  in 
this;  it  is  not  the  singling  out  of  a  few  persons 
that  makes  a  Parliament.  We  see  as  before, 
so  still,  it  is  vour  course  to  blow  the  trumpet  of 
sedition.  Did  yon  ever  hear,  or  can  you  pro- 
duce instances  of  an  act  of  Parliament  made 
by  the  house  of  Commons  alone?  though  this 
was  not  the  house  of  Commons,  as  you  have 
heard  before. 

Carew,  Neither  was  there  ever  such  a  war, 
or  such  a  precedent. 

Court,  Nor  we  hope  never  will  be :  Pray 
remember,  you  were  returned  to  serve  in  the 
house;  what  was  that  Writ  that  summoned 
your  appearance?  You  had  no  manner  of 
ground  in  the  world  to  go  that  way  that  you 
did. 
Covntel,    We  pray  that  the  prisoner  at  the 
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bar  give  us  patience  a  little  to  repeat  that  to 
him  which  your  lordships  have  been  io  ufteo 
troubled  with  declaring ;  this  is  not  the  first  or 
second  time  that  in  this  public  assembly  it  bath 
been  said.  That  neither  the  Lords  nor  t!.e 
Commons,  jointly  nor  severally,  have  sny 
power  at  all  to  pioceed  upon  the  person  of  lU 
King  ;  that  it  is  not  in  their  power  to  condcma 
any  man  in  England  without  (heeood  pleasure 
of  the  King,  much  less  the  King  himself;  aod 
that  this  is  the  great  liberty  of  the  people  of 
England  that  it  should  be  so ;  aod  it  was  tite 
the  first  breach  and  invasion  of  ourbbertyihat 
that  first  Parliament  made,  aod  «hich  you 
ju&ti fy  in  the  name  of  the  Lord.  In  this  csie 
to  throw  us  upun  debates  of  the  war,  and  to 
talk  here  of  the  causes  and  reasons  of  that  quar- 
rel which  ended  in  such  a^  tragedy;  (briitu 
person  to  come  here  with  thi» confidence,  snd 
to  jubtify  it,  but  that  he  knows  he  canoat  Le 
in  a  worse  condition,  one  would  wonder  it 
should  fall  from  anv  man  that  hath  any  regard 
orhim!»elf.  It  is  all  one  to  them  that  peridi, 
whether  they  fall  by  one  sin,  or  multitudes: 
He  makes  no  scruple  to  multiply  treasons.  I 
do  beseech  your  lordship  be  may  not  offer  m 
he  hath  begun,  but  that  the  jury  may  pro- 
ceed. 

Court,  All  die  C*onrt  are  of  the  same  opinioo, 
not  to  hear  any  thing  like  the  former  discourses. 

Carew,  I  desire  I  may  l>e  lieard ;  I  hare 
not  compassed  the  death  of  the  Ute  king, 
contrived  the  death  of  the  king;  what  I  did,  i 
did  by  authority. 

Court,  This  is  not  to  be  heard ;  you  hare 
heard  what  hath  been  said  to  you,  there  could 
be  no  such  authority,  neither  waA,  nor  could 
be ;  hut  you  would  by  a  wire-lace  bring  it  ia 
by  this.  You  ha've  confessed  the  fact,  which 
must  be  left  to  the  Jury. 

AnnesUy.   I  think  you  were  present  in  die 
house  of  commons  when  that  Vote  passed  for 
ai^reemeiit  with  the  king  in  the  treaty  at  the 
Isle  of  Wight.    You  know  the  king  having  csn- 
descended  to  most  of  the  desires  of  his  parlia- 
ment, there  was  a  debate  in  the  bouse,  aod  a 
conclusion  that  th^y  were  Grounds  for  Peace. 
You  know  the  lords  and  commons  did  resolve 
to  agree  with  their  king ;  when  that  was  done, 
that  would  not  satisfy  you,  and  other  meiubets 
of  the  house  ;  then  you  go  and  contrive  ntft 
ways;  you  contrive  a  new-fashioned  pailiaiuent, 
the  driving  away  many  members  by  powff, 
which  you  could  not  do  by  the  law  of  the  land  i 
Na^f,  the  parliament  had  declared  against:  Tbst 
which  you  pretend  is  by  authority,  is  no  suioo- 
rity ;  foT  few  of  you  set  np  an  arbitrary  p"- 
liaihent  of  a  few  of  yourselves,  when  you  had 
driven  away  the  rest :  This  kind  o<  parliaineBt 
gives  you  the  authority  yuu  pretend  to.    Yo" 
were  saying  chat  the  parliament  wai  called  st 
first;  the  Lords  and  Commons,  by  the  Kiog,  w* 
cording  to  the  ancient  constitutions  of  the  laws : 
Did  such  a  parlianienc  give  you  such  authofit/ 
as  you  pretend  to  ?  an  act  of  parliament,  as 
you  call  it,  which  was  but  an  order  of  joiac  oi 
the  Commons,  and  but  •  few  of  them;  you  can 
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htkwe  no  manner  of  jiuti&cati6iiy  and  iherefofe 
your  plea  mart  be  over-ruled,  as  yesterday  it 
was  io  the  like  case*  You  are  indicted  opon  a 
clear  act  of  parliament  of  25  £dw.  3,  and  you 
defend  yourself  upon  pretence  of  an  act  of  par- 
Uamenty  %vhich  bitb  b«en  over-ruled  ns  no  act. 
Carew,  I  an  a  stranger  to  many  of  the»e 
things  which  you  have  offered,  and  this  is 
strange,  you  gire  evidence  sitting  as  ^  jadge. 

X.  C  Baron.  You  are'  mistaken,  it  is  not 
evidence;  he  shews  >otf  what  auihority  tliat 
was,  ah  authority  of  26  members  ;  How  is 
this  evidence  ?  Mr.  Carew,  if  you  have  any 
thing  more  of  fact,  go  on :  If  you  have  nothing 
hot  according  to  this  kind  of  discourse,  I  am 
ooramanded  to  direct  the  Jury. 

Carem,  I  am  very  willing  to  leave  it  with 
the  Lord,  if  you  will  stop  me  that  I  cannot 
open  the  true  nature  of  those  things  that  did 
gite  me  ground  of  satisfaction  in  my  conscience 
that  I  did  it  from  the  Lord. 

SoL  Gen.  I  do  pray,  for  the  honour  of  God, 
and  our  king,  that  he  may  not  be  suffered  to  go 
on  in  this  manner.  Yon  have  been  suffered  to 
speak ;  you  have  said  bat  little,  only  sedition, 
you  pretend  a  conscience,  and  the  fear  of  the 
Lora,  when  all  the  world  knows  you  did  it 
asainst  the  law  of  the  Lord,  your  own  consci- 
ence, the  Ughi  of  nature,  and  the  laws  of  the 
land,  against  the  oaths  you  have  taken  of  allegi- 
ance and  supremacy. 

Carem.  Gentlemen  of  the  Jury,  I  say  I  shall 
leave  it  with  you.  This  authority  I  speak  of  is 
right,  which  was  the  Supreme  Power ;  it  is  well 
km>wn  what  ibcy  were. 

dmntel.  It  is  so  indeed,  many  have  known 
rbat  they  were. 

X.  C  Baron,  Mr.  Carew,  Yoo  have  been 
heard  what^  and  beyond  what,  was  fit  to  say  ra 
your  own  defence;  that  which  yoo  have  said, 
tbe  beads  of  it  you  see  the  whole  Coart  hath 
OFar-roM^  To  suffer  you  to  expatiate  against 
God  and  the  king,  by  blasphemy,  is  not  to  be 
endored ;  it  is  saffnring  poison  to  go  about  to 
infect  the  people;  bat  they  know  now  too  well 
tbe  old  ssnring,  *  In  Nomine  Domini,'  in  the 
name  of  the  Lord,  all  mischieft  have  been 
done :  that  hath  been  an  old  rale.  I  must  now 
give  directions  to  the  Jury. 

£r.  €.  Baron.   Gentlemen  of  the  Jury 

Carom,  i  have  desired  to  speak  the  words 
of  truth  and  sobemeas,  but  have  been  hindered. 
la.  C.  Baron.  Gentlemen  of  the  Jury,  you 
see  the  prisoner  here  at  the  bar  hath  been  in- 
dicated of  treason^  and  (bis  was  for  compassing 
and  imagining  the  death  of  our  sovereign  lord 
kktt  Charies  tbe  tst  of  blessed  memory.  This 
fomnoieBt  seta^  forth  several  Overt-Acts  to 
proive  this  imagination,  for  otherwise  it  is  secret 
in  the  heart ;  the  fact  itself,  the  treasan  itseKT, 
is  the  imagination  of  the  heart :  Tbe  Overt- 
Acfis  that  are  laid  down  inp  the  Indictment  to 
prove  thisy  That  they  did  considt  and  meet 
together  how  to  |>ut  tbe  kina  to  death.  That 
tb«y  did  At  npon  him :  And  &rdly,  That  they 
did  aentenoe  him  to  death  and  afterwards  be 
died.  Yon  hwrd  what  ii  proved  agamst  the 
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gentleman,  the  prisoner  at  the  bar,  by  several 
witnesses,  his  own  confession,  That  he  signed 
the  Warrant  for  summoning  and  convening  that 
Court  together,  wlierehy  the  king  was  to  be 
brought  to  h*s  trial ;  and  that  be  sat  at  his 
sentence,  and  issued  the  Warrant  for  his  exe- 
cution:  You  saw  that  this  gentleman  did  the . 
Tact,  did  compass  and  imagine  the  king's  death. 
That  which  yon  aie  to  try  is  tiiis  is»ue,  being 
indicted  for  Uigb-Treasen,  an$l  pleading  Not 
Guilty ;  whether  this  gentleman  that  went  so 
far,  sate  upon  him,  condemned  him,  signed  the 
Warrant  for  his  execution,  did  not  compaSs 
and  imagine  the  kine*s  death?  I  think  you 
need  not  stir  from  the  bar  where  yon  are,  but  I 
leave  that  to  you. 

After  a  very  small  time  of  consultation  by 
the  Jur^  amongst  themselves  at  the  bar,  they 
agreed  ni  a  verdict. 

Silence  was  commanded. 

Clerk.  John  Carew.  Hold  up  thy  hand. 
Gentlemen  of  tbe  Jury,  look  opou  the  prisoner: 
How  say  you  ?  Is  be  Guilty  of  the  horrid  Trea^ 
son  whereof  he  stands  Indicted,  or  Not  Guilty  ? 

Foreman,  Guilty. 

CUrk.   What  goods  and  chattels,  &c. 

Jurjf.  None  that  we  know  of*. 


TRIAL  ov  THOMAS  SCOT. 

'  October  12,  1660. 

Cierk.    Set  Thomas  Scotf  to  tbe  bar  (which 
was  accordingly  done).    Thomas  Scot,  Hol^  ap 


*  See  particulars  of  his  Behaviour  and  Exe- 
cution ittfra. 

f  ^  Mr.  Thomas  Scot  vras  on  the  same  day 
brought  to  a  trial,  or  rather  to  receive  the  sen* 
tence  of  condemnation.  He  was  charged  with 
sitting  in  the  High  Court  of  Justice  at  the  king*s 
trial,  with  signing  the  two  warrants  above  men* 
tinned,  and"  desiring,  that  the  foUowing  in- 
scription might  be  engraved  npon  his  mona- 
ment,  **  Here  lies  Thomas  Scot,  who  adjudged 
*'  the  late  king  to  die."  Divers  witnesses  were 
produced  to  nrove  these  things;  and  among 
them  Mr.  WiUiamLenthal,  Speaker  to  the  par- 
liament ;  who  though  when  the  king  entered 
the  house  of  conunons,  and  had  demanded  of 
him  the  five  members,  he  knew  how  to  answer, 
**  That  he  had  neither  ears  to  hear,  ^es  to  see, 
or  month  to  speak,  except  what  the  boose 
gave,"  could  now  appear  as  evidence  against 
Mr.  Scot  for  words  spoken  in  parliament,  which 
he  vras  oonsdous  to  himself  was  a  high  breach 
of  privilege;  acquainting  the  court,  that,  the 
person  accused  had  justified  in  the  house  tha 
prooeedinp  against  the  king.  Mr.  Scot  said 
m  his  defence.  That  whatever  had  been 
spoken  in  tbe  house,  ought,  not  to  be  given  in ' 
evidence  against  him,  not  foiling  under  tha 
cognisance  of  any  inferior  Court,  as  all  man 
knew ;  that  for  what  he  had  done  in  relation 
to  the  king,  he  had  the  anthority  of  pariiament 
forhisjaitiiScation;  that  the  Court  had  no  right 
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challenges ;  but  if  you  mean  those  that  have 
been  by  others,  challenged,  it  is  against  law. 

Se6t.  I  am  willing  to  bring  myself  upon  my 
trial,  and  I  will  take  the  ordinary  ivajr  of  ex- 
ceptiitf;  and  challenging. 

Sir  Hen.  Worth,  sir  Jer.  Whichcote,  James 
Hawley,  Rich.  Rider,  Fra.  Beate,  Chr.  Abd;, 
Nicho.  Raynton,  Tho.  Winter,  John  Kirke, 
Rich.  Abel,  sir  Tho.  Aleyn,  Abr.  Scodamore, 
Ralph  Halsall,  George  Tirrey,  Tho.  Swallow, 
Charles  Pickerne,  Arthur  Newman,  Tbo. 
Blithe,  Willinm  Vincent,  Rich.  Wbaley,  wera 
called  and  challenged. 


thy  hand.  These  men  that  have  been  of  the 
last  Jury  are  to  try,  &c.  If  you  will  challenge 
all,  or  any  of  them,  you  must  challenge  them 
beforr  they  are  sworn. 

ScoL  I  desire  that  those  men  who  have 
been,  of  the  former  Jury  may  not  be  named. 
I  know  my  liberty  of  excepting  against  my 
number. 

L.  C.  Baron.  Mr.  Scot,  That  which  you 
desire  is  a  thing  not  right ;  the  oflfence  with 
one  is  not  the  same  with  others :  I  speak  not 
but  thnt  the  Court  will  do  you  all  right ;  tlie 
Cotirc  will  grant  it,  if  you  will  wove  your 


to  declare  whether  that  authority  were  a  parlia- 
ment or  not.  And  being  demanded  to  produce 
one  instance  to  shew  ihit  the  house  of  com- 
mons was  ever  possessed  of  such  an  atithority, 
lie  assured  ihem  he  could  produce  many.  But 
having  begun  with  the  Suxou  times,  he  was 
interrupted  by  the  Court,  and  told  that  the 
things  of  those  ages  were  obscure.  Finding 
he  might  not  be  permitted  to  proceed  in  that 
wav,  he  took  the  liberty  to  tell  ihem,  that  he 
could  not  see  for  what  reason  it  was  not  as 
lawful  for  that  house  of  commons  which  be  had 
sat  as  a  member,  to  make  laws,  as  for  tlie  (j re- 
sent convention,  which  had  been  called  by  the 
authority  of  the  keepers  of  the  liberties  of 
•England.  **  I  had  the  authority  of  parliament, 
the  le-^isJative  authority  to  justify  me"— Here 
the  court  interrupted  him.  But  having  no  rea- 
sons' to  give,  Finch  said  in  a  passion,  '*  Sir,  if 
you  speak  to  this  purpose  again,  I  profess  for 
my  own  part  I  dare  not  bear  any  more.  It  is 
a  doctrine  so  poisonous  and  blasphemous,  that 
if  yon  proceed  upon  ihis  point  I  shall  (and  I  hope 
my  lords  will  be  of  the  same  opinion)  desire, 
that  the  jury  may  be  immediately  directed." 
Mr.  Scot  replied,  "  My  lord,  I  thoui;ht  yoo 
would  rather  have  been  my  counsel,  as  I  think 
it  is  tlie  duty  of  your  place.  But  in  this  mat- 
ter! am  not  alone,  neither  is  it  my  single  opi- 
nion. Even  the  secluded  members  owned  us 
to  be  a  parliament;  else  why  did  they,  sup- 
ported by  an  armed  force,  intrude  theuiselves 
contrary  to  the  resolotions  of  the  house,  in 
order  to  procure  the  major  vote  for  our  dissola- 
tion  r  To  which  Mr.  AuneUey  answered.  That 
if  the  secluded  members  had  not  appeared  in 
parliament,  and  by  that  means  put  an  end  to 
oil  pretences,  tlie  people  had  not  so  soon  ar- 
rived at  their  happiness.  These  witii  many 
other  things  of  equal  force,  beiiig  said  by  Mr. 
Sect  in  his  defence,  rather  to  justify  himself  to 
his  country,  than  from  any  hopes  of  considera 
tiun  from  those  with  whom  he  had  to  do;  the 
Jnry,  as  directed,  found  him  '  Guiltyf  also. 

*'  Mr.  Scot  was  a  gentleman,  who,  having 
lieen  edocnted  in  the  oiiiversiiy  of  Cambridge, 
liad  lived  privately  ia  the  couotry  till,  upon  a 
recruit  of  members  to  serve  in  the  pariiamcnr, 
he  was  cho&en  to  be  of  their  number ;  and  in 
,  that  station  carried  himself  with  such  con- 
stmicy  and  zeal  for  the  service  of  the  Conimon- 
wealth,  that,  during  the  interruption  of  the 
parliaroent  by  Cromwell,  the  country  in  which 


he  lived,  as  a  mark  of  their  esteem,  chose  him 
to  ^erve  them  as  ofken  as  there  was  occasion. 
When  the  parliament  was  a  second  timeio- 
terrupced  by  the  army,  he  held  a  constant  cor- 
respondence with  Mook  for  their  restitotioD ; 
in  which  he  was  very  instrumental,  as  well  by 
causing  the  letters  he  received  from  Mook,  de- 
claring his  res6lution  to  live  and  die  with  the 
parliament,  to  be  printed  and  published,  as  by 
other  services.  He  had  been  several  tiuics 
chosen  a  member  of  the  Council  of  State.  And 
the  parliament  being  again '  restored  they  ap- 
pointed him  to  be  secretary  to  that  board,  and 
deputed  him  for  one  of  the  two  commissiooets 
they  sent  to  accompany  Monk  in  his  march  to 
London.  To  this  genileman  Monk  loleDoiy 
swore  at  St.  Al ban's,  that  he  Yvoold  be  faitkm 
to  the  parliament.  In  con6dence  of  which, 
when  Mr.  Scot  had  resumed  his  place  in  the 
hou^c,  he  undertook  so  largely  for  bis  iateghty. 
But  when  bis  treachery  was  too  manifest,  be 
endeavoured  to  pass  beyond  the  leas,  and  was 
taken  by  pirates ;  who,  having  plundered  him, 
set  him  ashore  in  Hampshire  ;  yet,  by  the  as- 
sistance of  his  friends,  he  procured  another 
vessel  to  land  him  in  Flanders ;  where  be  was 
no  sooner  arrived,  bnt  he  was  seised  by  an 
agent  for  the  king.  Don  A loniode  Cardenas, 
then  governor  of  the  Spanish  Netherlands,  who 
had  been  ambassador  for  the  king  of  Spain  in 
Eneland  during  the  government  of  the  Com- 
monwealth, remembering  the  particular  obliga- 
tioiH  he  had  to  Mr.  Scot,  .caased  bin  to  be 
set  at  liberty.  Being  freed  Irom  these  dan- 
gers, and  afterwards  finding  bis  name  to  be  in- 
serted among  others  of  the  king's  judees  who 
were  required  to  render  themselves  if  tbey  ex- 
pected any  benefit  by  the  act  of  indemnity;  in 
confidence  at  least  of  saving  his  life  he  surren- 
dered himself  to  the  English  agent  within  the 
time  limited  by  the  proclamation.  And  thoo^ 
lie  was  thus  insnand,  yet  be  was  not  unwilling 
to  confirm  what  be  had  done  with  the  tesu- 
mony  of  his  blood;  which  he  did  with  the 
greatest  demonstrations  of  chearfiihiess  and 
satisfaction  of  mind.  He  attempted  sereral 
times  to  speak  to  the  people  at  the  place  of 
execution,  in  justification  of  that  cause  for 
which  be  was  to  die:  but  those  who  feared 
nothing  so  much  as  truth,  interrupted  him  la 
often,  that  he  found  himself  obliged  to  sav, 
'  That  surdy  it  must  be  a  very  bad  oaase  whicli 
'  caoiiot  suffer  the  wocds  of  a  dying  mao.' 
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As  one  of  the  Judges,  do  you 
Judges  sitting 


Thomas  Grover,  £dw.  Roife,  Tho.  Ufinnn, 
Wiliiara  Whitcombe,  Rich.  ChenevrTho.  Bide, 
Charies  Pitfield,  John  Smith,  Tho.  Morris, 
Tho.  Froen,  Henrjr  Twyford,  Samuel  Starnei, 
were  the  Jorj  sworn. 

Clerk,    Crier,  make  Proclamation. 

Crier.  O  yes,  if  any  man  can  inform  my 
locds  the  kinff's  justices,  &c. 

Cltrk.  Tho.  Scot,  Hold  up  thy  hand.  '  Vou 
that  are  swom  of  this  Jury,  you  shall  under- 
stand that  the  prisoner  at  the  bar  stands  in- 
dicted by  the  name  of  Tho.  Scot,  late  of  West- 
minster, in   the   county  of  Middlesex,  gent. 

*  For  that  he,  tO|i;ether  with  John  Li«le,  &c.' 
[Here  the  Indictment  was  read.]    '  Unto  which 

*  Indictment  he  hath  been  arraigned,  and  there- 
unto hath  pleaded  Not  Guilty,  and  fur  his  trial 
hath  put  himself  upon  God  and  the  country^ 
which  country  you  are.  Now  your  charge  is 
to  enquire,  whether,  &cc. 

Mr.  <S"/.  Gen,  You  that  arc  sworn  of  this 
Jury,  this  inquisition  for  blood,  royal  blood, 
goes  on  against  the  pi  isoocr  at  tbe  bar ;  he 
stands  indicted  for  compassing,  imagining,  and 
contriving  the  death  of  the  late  king,  of  blessed 
memory  J  It  is  laid  to  his  chUrge  in  the  Indict- 
ment, that  he  did  assemble  at  Westminster, 
and  that  he,  with  other  persons,  usurped  the 
authority  of  sitting  and  sentencing  to  death  his. 
said  late  majesty,  and  that  in  conseouence  and 
pursuance  of  that  tlje  king  came  to  nis  death  ; 
The  treason  he  stands  charged  with  is  the  com* 
passing  and  imagining  the  King's  death:  the 
other  parts  of  the  Indictment  are  but  overt- 
acts»  loat  do  but  evidence  and  prove  the  cor- 
ruption of  his  heart.  If  we  prove  but  some 
of  these  overt-acts,  then  you  must  find  him 
Guilty.  Our  evidence  against  this  gentleman 
will  l>e  thus:  We  shall  call  witness  I o  prove 
his  sitting  in  the  Court,  sentencing  his  king, 
while  bis  king  stood  a  pris'jner  at  the  bar ;  the 
warrant  for  execution  of  the  king,  directed  to 
certain  persons  to  see  execution  done  accord- 
ingly, was  under  hands  and  seals,  and  among 
those  hands  and  seals,  the  hand  and  seal  of 
the  prisoner  at  the  bar  is  one :  And  then  we 
shall  produce  to  your  lordships  witnesses  to 
shew  you  with  what  a  hard  and  impenitent 
heart  this  hath  been  committed ;  for  he  so 
gloried  in  the  act,  that  he  desired  it  might  be 
writ  upon  his  tomb. 

Mr.  NutUy,  Mr.  Kirke,  Mr.   Maiterson,  and 
Mr.  Clark,  sworn. 

CounteL  Mr.  Masterson,  be  pleased  to 
tell  my  lords  and  the  Jury  if  you  have  seen 
the  prisoner  at  the  bar  sit  in  tliat  which  they 
called  the  High-Court  of  Justice. 

Matterson,  My  lords,  and  gentlemen  of  tlie 
Jury,  I  saw  the  prisoner  at  the  bar  present  at 
the  High-Court  of  Justice  (as  they  called  it) 
for  the  trial  of  the  late  king  some  days ;  that 
)s  to  say,  either  upon  the  SSd  or  S3d  of  Jan. 
164*9 ;  but  particuUrly  upon  the  S7th.  of  that 
month  in  the  said  year,  when  the  Sentence  of 
deatli  was  pronounced  agaiust  his  late  mar 
jesty,  I  saw  the  prisoner  at  the  bar  present. 


Couniel. 
mean  ? 

Mmterton,    As  one  of  the 
upon  the  bench. 

Scot.     Dt)  you  know  whereabouts  I  sat  ? 

MattCf  ion.  I  cannot  satisfy  yon  in  that,  but 
I  saw  you  sitting  upon  one  of  the  benches. 

Couniel.  Mr.  Clark,  you  hear  the  question, 
pray  answer  what  you  know  touching  it. 

Mr.  Clark..  My  lords,  and  you  gentlemen 
of  the  Jury,  I  was  present  in  the  year  1(>49, 
when  his  late  majesty  stood  a  pri&oner  at  the 
bar  in  that  whicji  they  called  the  High-Court 
of  Justice,  and  among  other  persons  there  pre- 
sent in  tliat  business,  I  observed  Mr.  Scf*t,  the 
prisoner  at  the  bar,  to  sit  as  one  of  the  Judges, 
and  particularly  upon  the  25d  and  27th  of 
January  kn  the  said  year,  upon  which  last  day 
the  Court  pronounced  Judgment  upon  the 
late  King. 

Couniel,  Did  he  stand  up  as  assenting  to  the 
sentence? 

Mr.  Clark,  They  all  stood  op,  to  my  ap- 
prehension, I  know  not  particularly  whether 
the  prisoner  at  the  bar  did. 

Coumel,  Mr.  Kirke,  tell  my  lords  and  the 
Jury  your  knowledt;e  in  this  business  touching 
the  prisoner  at  the  bar. 

Mr.  Kirke.  I  was  present  at  the  trial  of 
his  late  majesty  several  days ;  among  the  rest 
of  the  persons  that  sat  in  the  Court  as  Judges, 
I  saw  the  prisoner  at  the  bar,  and  particularly 
upon  the  day  of  the  sentence,  the  37tb  of  Jan. 
164P,  the  Court  stood  up  unanimously  as  as- 
sent inc;. 

Couniel.  Shew  him  the  Warrant  for  execu- 
tion. 

Kirke.    This  is  his  hand. 

Coumel.    Have  y.)u  seen  bis  hand  oflen  f 

Kirke.  Yes,  Sir,  and  am  well  acquainted 
with  it. 

George  Farrington  sworn. 

Couniel.  Shew  Mr.  Farrington  the  Warrant; 
do  you  know  that  to  be  Mr.  Scot's  hand- 
writing? 

Farrington.  I  did  not  see  him  write  it,  bat 
I  do  verily  believe  it- to  be  his;  I  have  often 
seen  his  hand-writing. 

Counttl.  Mr.  Nutley,do  you  know  Mr.  Scot's 
hand-writing?  Is  that  Mr.  Scot's  writing?  [The 
Warrant  she%vn  him.] 

Nut  ley.  I  do  verily  believe  it  is. 

Counsel.  Have  you  been  acquainted  with  the 
writing  of  his  name? 

Nutley.  1  have  seen  him  write  his  name, 
and  do  verily  believe  it  to  be  his  hand. 

Coumel.  Clerk,  read  the  Warraut.-r"He  read 
it  accordingly. 

Coumel.  That  which  remains  of  our  eyideiice 
is  to  prove  his  boasting  of  this  villainy ;  we  shall 
desire  you  to  hear  Sir  Theophilus  Biddolph. 

Sir  TheophiUi  ^ddolph  sworn. 

Coumel.  Pray  tdl  my  lords  and  the  jury 
what  ^ou  have  h^ard  the  prisoner  say  touch- 
ing this  bttflinM  in  putting  the  King  to  death. 
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Sir  r.  Biddolph.  I  Oyi  t^r  Wm  cHUifeis  tUt 
he  did  sit  as  one  of  the  judges  of  the  late  King; 
and  tbat  he  was  so  far  from  repentiqg  of  the 
act,  that  he  did  desire  when  he  died  that  a 
tombstone  might  be  laid  over  him  with  (bis  io- 
scription, '  Here  lies  Thomas  Scot,  who  adjudg- 
<  ed  to  deatli  tlie  late  King/ 

Counsel,  Wbexe  did  be  saj  this  f 

Sir  T,  Biddoiph,  In  the  parliament  house. 

Colonel  CopUy,  Esq.,  sworn. 

Coumel,  Pray,  Mr.  Copley,  tell  mj  lords 
what  you  know  of  this  business. 

Mr.  C^lev.  My  lord,  I  was  one  of  the  Se- 
cluded Members;  when  wo  wese  called  to  sic  in 
the  house  again,  the  prisoner  at  the  bar,  Mr. 
Thomas  Scdt,  (I  think  it  %vas  the  last  day  we 
sat,)  there  being  some  speaking  of  the  horrid- 
ness  of  the  fact,  be  ra^de  a  long  harangue  about 
that  horrid  act;  and  he  said,  'He  hoped  he 
*  should  never  repent  of  it,'  and  desired  that 
when  he  died  it  might  be  written  upon  his 
tooibstone,  '  Hero  lies  Thomas  Scot,  who  ad- 
^judged  to  death  the  late  King.' 

Counsel.  We  have  done  wiih  our  evidence. 

Cof&t.  When  was  it  you  bestrd  him  speak 
those  words  i[ 

Sir  T.  Biddoiph,  To  my  best  remembrance 
k  vfas  in  Richard's  parliament;  it  was  about 
January  or  February  was  twelve-montlis. 

Cvunul.  Were  not  you  a  member  fur  the  city 
9f  London  in  that  parliament  ? 

Sir  T.  Biddoiph.  Yes. 

Counsel*  Mr.  Copley,  when  was  it  that  you 
beard  it? 

Mr.  Copleif,  It  waa  in  April  last. 

SoL  Gen,  It  was  a  settled  persuasion  of  his 
heart,  and  he  thought  it  fit  to  be  gloried  in. 

The  Lord  Mayor  Elect  sworn. 

Counsel.  Pray,  my  lord,  tell  my  lords  what 
you  know  concerning  the  prisoner  at  the  bar. 

Lor^  Mai/or  Elect.  My  lords,  I  was  one  of 
Ihose  Secluded  Members  that  were  returned 
•gain,  a  little  before  the  coming  in  of  his  ma^ 
jesty :  upon  the  last  day  of  our  sittincj,  Mr.  Scot 
seeing  the  bouse  must  break,  said,  •  Their  beads 
<  must  be  kid  to  the  block  if  ib^e  was  a  new 

*  parliament/  for,  said  you,  (looking  on  Mr.Scot) 

*  I  confess  I  had  a  hand  in  putting  the  King  to 

*  death,  and  I  desire  all  the  world  may  take  no- 


'  tice  of  it,  and  I  desire  when  I  die  it  may  be 

*  written  on  my  tomb.    I  do  not  repent  of  any 

*  thiiig  I  have  done ;  if  it  were  to  do,  I  could 

*  do  it  B^ain.' 

Sol.  Gen,  !)•  it  again !  He  follows  bis  blows 
home.  ' 

William  Lenthall,  esq.  sworn. 

Ownsei.  Mr.  Lenthall,  pray  be  pleased  to 
teli  mv  lords  and  the  jury,  whut  you  do  remem- 
ber of;  any  ihscoun^  of  Af  r.  Thomas  Scot,  (die 
prisoner  at  the  bar,)  tending  to  the  glorying  in 
this  act,  or  any  thing  in  justification  of  that 
•cL        * 

Mr.  I^ktli.  My  lords,  the  last  day  it  was, 
the  hot  intcwit  of  titpe,  we  were  resolving  of 


breaking  the  hoase,  tbete  was  eone  oppoaitioo 
in  it,  not  v^  much :  the  general  oonaeot  of  the 
boose  was  to  dissolve  it;  I  most  ooofess  nt  that 
time  I  ciid  bear  Mr.  Scot  much  justify  that  act 
of  the  death  of  the  kiog,  which  truly  I  wis 
much  offended  at  I  cohfess  to  yoo  opon  my 
oath,  touching  his  speech  of  the  inscription  ufou 
his  tomb,  I  did  not  hear  that:  Jostifyiog  the 
detth  of  the  king  he  made  a  long  hacaagoe 
about,  and  he  sat  at  the  upper  end  of  the  gil- 
lery ;  but  these  words,  *  of  baring  it  written  up* 
on  his  tomb,  and  to  have  all  the  world  take  no- 
tice of  it,'  1  do  not  remember. 

Counsel.  My  loids,  mv  Lord  Mat  or  Elect 
omitted  somethinc;  pray  let  him  speak  to  it. 

Iiord  Mayor  Elect.  My  lords,  the  coocfaisioo 
of  hisspeecn  ended  thus :  *  being  it  is  yonr  plea- 
sure to  have  it  so,'  the  house  disaohred,  *  I  knov 
not  how  to  hinder  it ;  but  when  that  is  done,  I 
know  not  where  to  hide  this  hated  bead  of 
mine.' 

Counsel.  We  desire  to  hear  what  the  prisoner 
will  say  fur  himself. 

Scat.  I  have  no  certain^  from  the  witneMi 
that  I  was  there,  but  in  a  wandering  way;  thtj 
know  not  where  I  sat,  nor  my  posture. 

Mr.  l^ker  sworn. 

Counsel.  We  do  not  call  this  wituets  as  m^ 
terial,  for  we  must  insist  upon  it  quite  throagk^ 
that  after  twelve  years  time  it  is  not  possible 
a  witness  sliouki  remember  where  every  parti- 
cular person  sat.  Pray  hear  this  witneiB. 

Baker.  I  do  perfectly  remember  that  Mr. 
Scot  sate  two  rows  above  Mr.  Bradahaw,  on 
his  left  hand,  in  that  wluch  thfy  called  Um 
Hi|h  Court  of  Justice. 

Scot.  As  to  the  Warrant  you  speak  of,  I 
know  not  what  it  sij^nifies,  I  desire  to  know 
what  the  nature  nf  it  is. 

Counsel.  The  warrant  bath  been  read  ;  it  ii 
not  produced  ai^ainst  him  as  a  record  for  then 
it  needed  not  be  proved  :  but  it  is  prodoc«d 
against  him  as  an  evidence  in  writing  under  bis 
own  hand,  that  be  was  consenting  to  the  deadi 
of  the  king. 

Scot.  They  m  ay  very  mnch  mistake  my  hand: 
you  speak  of  words  that  I  should  otter  in  par> 
Uament,  I  do  humbly  insist  upon  it  that  I  va 
not  to  answer,  nor  they  alledge,  any  thing  of 
that  nature  :  it  is  a  high  breach  of  privilege. 

Counsel.  There  is  no  privilege  of  pariiament 
for  treason.  First,  some  of  the  words  were 
spoken  in  Richard*s  parliament,  and  that  you 
do  not  own  to  be  a  parliament ;  then  another 
thing  (a  known  rule  in  law),  there  is  no  priri' 
lege  of  parliament  for  treason. 

Scot.  I  have  heard  the  rule,  hut  do  not  so 
well  understand  it,  of  that  spoken  in  Richard's 
Parhament ;  it  will  be  a  nice  thing  for  me  to 
distinguish  between  that  and  another  partis- 
ment;  but  this  I  think,  that  convention  of  the 
people  ought  to  have  the  privilege  of  tiie  par- 
liament, as  weH  as  any  other.  I  humbly  con- 
ceive it  was  testimony  ought  not  to  i>e  given  to 
you  ;  whatever  I  say  in  pariiament,  the  privi- 
lege OKtends  lo  ao  nore  tlum  tius,  that  I  msi 
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be  lawfully  wcarad  tin  the  pariMOMnt  hath 
been  aoqoainied  with  it,  hut  not  finally  con* 
daded  nil  ih«  parliament  have  heard  it. 

JL.  C.  Bttnm,  You  are  indicted  for  csmpass- 
ia|^  and  imagining  the  death  of  tbe  king :  I 
wonld  have  yon  understand,  that  m  case  a  mad 
shoaM  commit  an  act  of  treason,  -be  it  in  what 
place  seevtr,  there  is  no  place  of  sanctuary  for 
creatoni  in  case  of  felony,  if  a  man  be  in* 
dieted  for  feloav  in  tlie  pariiament-houSe, 
during  the  time  or  parliament,  this  is  not  to  be 
tried  in  pariiament,  but  according  to  tbe  role 
of  common  law  •  so  in  case  of  treason,  the 
boose  of  commons  in  pariiament  doth  not  tiy 
treasons :  that  distinction  which  yoi;  make  if 
nothing. 

Scot.  I  humbly  conceive  there  is  such  a  pri* 
vilege,  that  no  man  shall  ever  be  called  to 
account  for  any  thihi;  spoken  in  parliament,  if 
he  be  not  called  to  account  by  the  house  before 
ftny  other  member  be  suffered  to  spe^Jc. 

L.  C.  Boron.  That  is,  tbe  house  will  not 
determine ;  but  that  doth  not  extend  to  your 
case ;  you  are  not  charged  here  crimmally  fur 
speaking  those  words  that  have  been  testified 
n^inst  you  ;  but  for  compassing  and  ima- 
gming  the  king's  death,  ot  which  there  are 
other  evidences,  and  this  but  an  evidence  to 
prove  that. 

Scoi.  My  lord,  I  never  did  say  these  words 
with  that  aggravation  which  is  put  upon  them, 
I  have  a  i^reat  deal  of  hard  measure ;  as  to  say, 
'I  hope  I  shall  never  repent,'  I  take  God  to 
witness  I  have  often,  because  it  was  spoken 
well  of  by  some,  and  ill  by  others,  1  have  by 
pravers  and  tears  often  sought  the  Lord,  that 
if  there  were  iniquity  hi  it  he  would  shew  it 
me;  I  do  affirm  I  did  not  say  so. 

Buker»  My  lord,  I  omitted  somethine,  which 
was  this ;  I  had  occasion  to  speak  to  Mr.  Scot 
whilst  Richard's  parliament  was  sitting,  and 
among  other  discourse  insisting  upon  some 
things  that  Richard  had  done,  saitn  he,  '  I 
'  have  cut  off  one  tyrant's  head,  and  I  hope  to 
*  cut  off  another.' 

Scot.  My  lord,  this  is  but  a  single  witness. 

Soi,  Oen,  I  suppose  he  meant  Richard,  for 
be  was  a  tyrant. 

X.  C.  Buron,  Speak  od^  Mr.  Scot,  whatever 
you  have  to  say. 

Scot.  If  that  be  hid  aside  as  an  imperti* 
nency,  I  have  the  less  to  say. 

£.  C.  Boron.  The  next  thing  you  have  to  do 
is  to  answer  to  the  fact,  whether  you  did  it,  or 
did  it  not. 

Scot.  I  say  this,  whatever  I  did,  be  it  more 
or  less,  I  did  it  by  the  command  and  authority 
of  a  parliamentary  power;  I  did  sit  as  one  of 
the  judges  of  the  king,  and  that  doth  justify 
ine«  whatever  the  nature  of  the  fact  was. 

L.  C.  Baron.  We  have  had  these  things  al- 
ledged  before  us  af^ain  and  again  :  the  Conrt 
are  clearly  satisfied  m  themselves  that  this  act 
could  not  be  done  by  any  parliamentary  power 
whatsoever.  I  must  tell  you  what  hath  been 
delivered,  that  there  is  no  power  on  earth  that 
bath  any  coercive  power  over  the  Kn)gy  neither 


single  persons  nor  a  community,  njutherth^ 
people  collectively  nor  representativisly.  In 
the  next  place,  that  which  jnmi  offer  to  be  don^ 
as  by  auttiority  of  parliament,  it  was  done  by  « 
few  members  of  the  house  of  oommens ;  there 
were  but  46  there  at  that  time,  and  of  those 
46,  not  above  86  that  voted  it ;  at  that  time 
the  boose  of  lords  was  sitting,  who  had  re* 
jected  it,  and  without  them  there  was  no  pai^ 
liaroent ;  there  wa»  a  force  upon  the  parha- 
ment,  tliere  was  excluded  seven  parts  of  eight t^ 
supposing  3rou  were  a  full  bouse  of  commons^ 
and  that  without  exception,  there  was  not  au* 
tbority  enough  ;  apd  it  is  known  to  you,  (nt^ 
man  belter')  that  there  never  was  a  house  of 
commons,  oefore  this  lime  that  this  foul  act  was 
made  for  erecting  that  High  Court  of  Justice, 
(as  you  called  it,)  assumed  that  authority  of 
making  a  law ;  you  cannot  pretend  to  act  by 
authority  of  parliament;  and^  beeause  you 
would  excuse  it,  you  did  it  by  authority  of  par^^ 
liament,  whether  it  were  good  or  no  :  if  ^y 
man  do  that  which  is  unlawful  by  an  unlawful 
authority,  the  assuming  to  do  it  by  that  autho- 
rity is  an  aggravation,  not  an  extenuation,  of 
the  foct :  it  was  over-ruled;  I  think  my  lords 
will  tell^you,  that  they  do  not  allow  of  that  au- 
thority at  all,  either  to  be  for  justi(cation  or 
plea. 

Scot,  My  lords,  I  homblv  pray  leave  to  say^ 
that  without  offence  to  tl)e  Court,  (every  person    . 
whereof  I  honour)  this  Court  hath  not  cogni- 
zance to  declare  whether  it  were  a  parliament 
or  no. 

L.  C.  Baron.  Tliat  was  objected  too ;  and 
we  must  acquaint  you.  That  first  of  all,  it  is  no 
derogation  to  parliaments,  that  what  is  a  sta- 
tute should  be  adjudged  by  the  common  laws; 
We  have  often  brought  it  into  question,  whe« 
ther  suoh  and  such  a  thing  was  an  act  of  par- 
liament, or  not ;  any  man  may  pretend  to  an 
authority  of  parliament :  if  forty  men  should 
meet  at  Shooter's-flill,  as  the  Little  Conven- 
tion did  at  Westminster,  and  say,  *  We  do  de- 
*  clare  ourselves  a  parliament  of  England  ;* 
because  they  do  so,  shall  not  this  be  judged 
what  is  a  statute/  and  what  not  ?  It  is  every 
day's  practice,  we  do  judge  upon  it ;  the  fact 
is  known  to  every  body,  they  did  assume  to 
themselves  a  Royal  Authority  ;  it  hath  been 
over-ruled  already ;  it  hath  been  the  mistake 
of  many;  the  vulgar  accepution  of  the  word 
parliament.  A  parliament  consists  of  the  king, 
lords,  and  commons;  it  is  not  the  house  or 
commons  alone,  and  so  it  is  not  by  authority 
of  pariiament :  it  is  not,  unless  it  be  by  that 
fiutbority  which  makes  up  the  parliament:  you 
cannot  give  one  instance  that  ever  the  house 
of  commons  did  assume  the  king's  authority. 
'  Scot.  I  can  many,  where  there  was  nothing  ^ 
hot  a  house  of  commons. 

Court.  When  was  that  ? 

Scot.  In  tbe  Saxons  time. 

Court.  You  say  it  was  in  the  Saxons  time  ;    " 
you  do  not  come  to  any  time  within  600  years; 
you  speak  of  those  times  wherein  tbiogs  were 
obscure.'      •  - 
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Scot.  I  know  not  but  that  it  might  be  as 
lawful  for  them  to  make  lai»8  as  this  late  par* 
liament,  beiofc  called  bj  the  Keepers  of  the 
Liberties  of  England :  my  lords,  I  ha^e  no 
seditious  design,  but  to  submit  to  the  Provi- 
dence of  God. 

Court.  This  is  notorious  to  every  man ; 
this  we  have  already  heard  and  over-ruled. 

L.  Finck  That  that  I  hope  is  tbis>  that 
Mr.  Scot  will  contradict  that  which  be  hath 
said  before  ;  that  is»  that  he  hopes  he  should 
not  repent,  I  hope  he  doth  desire  to  repent 
Mr.  Scot,  for  this  we  must  over-rule  it,  as  we 
have  done  before  ;  there  is  nothini;  at  all  to 
be  pleaded  to  the  jurisdiction,  and  this  point 
hath  been  determmed  before. 

Scot.  The  parliament  in  former  times  con- 
sisted not  »o  much  of  king,  lords  and  commons, 
but  king  and  parliament.  In  the  beginning 
of  the  parliament  in  1641,  the  bishops  were 
one  of  die  three  estates  ;  if  it  be  not  properly 
to  be  called  a  parliament,  a  legislative  power, 
chough  it  be  not  a  narliameot,  it  i&  binding  : 
if  two  estates  may  take  away  the  third,  if  the 
second  do  not  continue  to  execute  their  trust, 
he  that  is  in  occupancy  may  have  a  title  to  the 
whole  :  I  do  athnn  I  have  a  parliamentary 
authority,  a  legiUative  power,  to  justify  roe. 

L.  C.  Baron.  Mr.  Scot,  what  you  speak 
concerning  the  Lords  Spiritual  is  nothing  to 
your  case,  be  it  either  one  way  or  other  ;  it 
was  done  by  an  act  of  parliament,  with  consent 
of  the  king,  lords,  and  commons ;  though 
YOU  will  bring  it  down  to  make  these  cnmmens 
have  a  legislative  pov«er,  I  told  you  it  was  over- 
ruled before.  We  have  suffered  you  to  expatiate 
into  that  which  was  a  thing .  not  intended  by 
mauyofmy  lords,  that  you  should  have  any 
such  power  to  expatiate  into  that  which  is 
nothing  but  indeed  to  make  a  new  guvernment, 
which  is  the  highest  treason  next  to  the  mur- 
dering of  the  king,  in  the  world ;  to  subvert  the 
laws,  and  to  make  a  few  of  the  commons,  nay, 
if  they  had  been  the  whole,  to  make  them  to 
have  the  legislative  power.  Mr.  Scot,  if  you 
have  any  thing  in  extenuation  of  the  fact,  we 
shall  hear  you  ;  further  we  cannot. 

Ld.  Finch.  If  you  speak  to  this  purpose 
again,  for  my  part  I  will  profess  myself  I  dare 
not  hear  further  of  it ;  it  is  so  poisonous  blas- 
phemous a  doctrine,  contrary  to  the  laws,  if 
you  go  upon  this  point,  I  shall  (and  I  hope  my 
lords  will  be  of  that  opinion  loo)  desire  the  jury 
may  be  directed. 

Scot.  I  thought,  my  lord,  you  would  rather 
be  my  counsel ;  it  is  not  my  single  opinion, 
I  am  not  alone  in  this  case,  therefore  I  think  1 
may  justify  myself  in  it ;  it  was  the  jqdgment 
ofinany  of  the  Secluded  Members  to  own  us 
to  be  a  parliament. 

Lord  Annexleiif.  What  you  said  last  doth 
occasion  my  rising ;  you  seem  to  deliver  my 
opinion,  who  yon  know  could  never  a^ree  to 
what  you  ba've  allelged;  truly  I  have  been 
heartily  sorry  to  hear  the  defence  vou  have 
made  to-ila^,  because  you  know  I  have  had 
letters  from  you  of  aoother  nature ;  I  was  very 


f  conBdeot  to  have  hemrd  jrou  an  humble  peaiteot 
'  this  day,  instead  of  justifying  yoursrii    As  to 
that  wh'ch  you  say  of  the  Secluded  Memben 
owning  you  to  be  a  parliament,  they  were  so 
fair  from  it,  that  you  know  for  how  many  yean 
they  lay  under  sufferings  and  obscurity  because 
they  could  not  acknowledge  that  an  aathority 
which  was  not  so  :  you  cannot  forget  the  De> 
claration  of  both  houses  that  was  published 
upon    a  jealousy    that  the  people  had,  thet 
would  change' the  government  of  king,  lonb 
and  commons ;  it  was  so  far  from  dieir  tboogbts, 
it  was  called  in  that  Declaration,  <  A  black 
scandal  cast  upon  them  :'  this  Dedaratioo  yna 
know  was  by  order  of  both  houses   affixed  ia 
all  churches  of  England,  thai  people  migfat 
take  notice  what  th^  held  to  be  the  funda- 
mental government  ofthis  kingdom, king,  lords^ 
and  commons :  after  this    for  yoa  to  set  op 
another  government,  and  under  them  to  act 
such  things  that  one  would  think  should  bartll/ 
enter  into  the  heart  of  any  man  !     You  know 
very  well,  all  along   they  declared  themselves 
faithful  subjects  to  the  king,  and  so  would  hare 
lived  and  died  :  and  yon  might  have  had  your 
share  of  the  happiness  of  that  peace,  if  yoa 
could  have  had  an  inclination  to  submit  to  that 
which  both  houses  bad  resolved.     When  yoo 
and  others  could  not  bring  your  hearts  to  stoop 
to  your  fellow  subjects,  when   you  coold  not 
submit  to  that  equal  rule  to  tale  your  share 
with  them,  when  pride  carried  some  so  lii^, 
then  was  the  beginning  of  voor  fall  and  othen; 
and  none  could  expect  other  than  what  is  now 
come  to  pass,  that  they  should   come  to  that 
shame  and  sorrow  that  this  day  hath  brought 
upon  you  :  1  could  have  wished  to  have  heard 
nothing  but  an  humble  confession  of  the  fatih 
that  hath  been  clearly  proved,  and  no  justi- 
fication of  it :  you  have  sworn,  among  others, 
to  preserve  the  laws  and  people  ofthis  king- 
dom :  but  you  drove  away  not  only  the  hou^ 
of  lords,  but  most  of  the  commons ;  and  then 
to  give  the  name  of  a  parliament  to   tlie  re- 
mamder,  this  is   a  great  aggravation  of  your 
treason.  I  think  we  of  the  secluded  member} 
could  not  have  discharged  our  duty  to  God  and 
the  kingdom,  if  we  had  not  then  appeared  in 
parliament  to  have  dissolved  that  parliament, 
and  so  by  our  joint  assent  put  an  end  to  all 
your  pretences,  which  if  we  had  not  done,  we 
had  not  so  soon  come  to  our  happiness,  nor 
you  to  your  miseries. 

L.  C.  Baron.  The  Court  hath  tohi  you  be- 
fore their  opinions  in  the  thing,  and  n'l  fuither 
debate  is  to  be  allowed  in  this ;  die  justifi- 
cation of  it  doth  comprehend  treason ;  we  0Q^ 
selves  are  not  by  law  to  allow  the  bearing  of 
it.  If  you  have  nothing  to  say  for  yourselt^  1 
must  give  direction  to  the  jury. 

Scot.   I  humbly  crave  leave    to  move  die 
jury  that  they  hethink  themselves,  and  consider 
of  It  rather  as  a  special  verdict,  than  of  a  defi- 
nitive one.    I  think  there  is  cause  of  a  special   j 
verHict. 

Court.  If  there  was  need  of  a  special  ver-  ; 
diot  (we  are  upon  oar  oaUis)^  I  should  give  I 
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direction  id  the  jury.  What  we  do,  we  do 
upon  our  oatbs,  and  must  answer  it  before 
God  Aimigbty!  The  Court  hath  delivered 
their  opioions  before,  that  io  this  case  the 
pretettded  authority  under  which  you  did  derive 
that  pii^er  \vb.>  h  yon  did  execute,  ;hat  it  is  \ 
no  auihcMity,  it  is  void  in  law,  it  is  a  foundation  . 
(if  it  were    irue)   of  subverting  ail  laws,  and  ' 


Gompastiog  and  imagining  the  death  of  our 
dread  sovereign  king  Charles  the  first  of  moat 
glorious  and  blessed  memory  :  tie  is  indicted 
for  compassing  and  imagining  his  death,  there 
is  the  treason;  and  vihat  is  set  afterwards  in 
this  indictment  is  only  to  maniftst  this  com- 
pas^>ing  and  iinaginmg,  because  that  being  in 
(he  heart  alooe^  without  some  overt-act  nobody 
can  prove  it :  there  are  several  overt-acts  laid 


ioHeed  ot  ail  reiifi^ion  ;  a  power  ibat  you  assume  I         ^ 

to  you.r-elv.  s  ft  judging  uud  condemuint!  your  j  in  the  indictment;'  one  is^  a  traitorous  consult- 

kiii«; ;  that  you  would  countenance  such  an  |  mg  and  meeting  together  how  to  put  the  king 


authority,  in  a  ereat  nc:.ravatinn  oi  the  fault. 
They  aie  joHee- whcthf  ym  riui  imagine  or 
compass  the  kin^'s  death,  tiiat  is  all  the  jurors 
have  to  d.».     Geu  leu. en  of  thejur^ • 

Scot.  I  w«  uld  kiiow  whtit  particular  law  I 
have  transgressed  in  thin  thing. 

Court.  1  he  laiv  of  God  and  Man,  25  Edw.  a. 

Scot.  I  humbly  conceive  that  reache:>  not  to 
this  ra&e. 

■  Court.  To  satisfy  you  in  that,  the  very  words 
of  the  statute  are,  '  If  any  man  do  compass  or 
*  imagine  the  king's  death,  it  is  treason  ;'  the 
Indictment  is,  tliat  you  did  imagine  and 
conipa*^9  the  deatli  of  the  king  :  if  the  fact  be 
proved  against  you,  you  are  within  the  statute. 

Scot.  You  will  not  say  tiie  king  shall  be 
a  traitor  if  he  shall  compass  the  cieath  of  the 
4)ueeD. 

Court.    The  queen  is  a  subject. 

ikot.     I  am  not  yet  convinced. 

L.C.Buron.    Gentlemen  of  the  jury— « 

Scot.  1  do  plead  and  claim  that  I  am  within 
the  compass  of  several  Pardons,  and  desire 
counsel  m  tliat  particular;  I  do  come  within 
the  compass  of  his  majesty's  Pardon. 

L.  C.  Baron.  If  yon  had  not  gone  on  to 
matter  of  justification,  you  might  have  been 
more  beanl  to  tiiis  of  Pardon ;  hot  after  a 
justification  then  to  come  for  a  pardon,  which 
implies  a  coafesf^ion  of  guilt,  they  are  contra- 
dictory ;  I  must  tell  you  we  are  now  upon 
point  of  law.  That  proclamation  I  douht  not 
but  his  majesty  will  inviolably  make  good  ;  but 
we  are  not  to  judge  of  tliat,  it  is  nothing  to  a 
legal  proceeding :  you  are  now  in  a  court  of 
lawy  it  is  not  to  be  pleaded  in  a  court  of  law  ; 
tlie  king's  pardon  in  law  must  be  under  his 
broad  seal :  how  far  you  are  under  that  pro- 
clamation care  will  be  taken,  and  what  is  fitting 
to  be  done  will  be  done  ;  bat  it  is  nothing  in 
the  matter  of  the  chai^  to  this^ury. 

Scot,  I  desire  counsel  touchmg  the  statute 
25  £dw.  3. 

Court.  You  slionid  have  done  it  before  you 
had  confessed  the  fact. 

Scot.  I  may  do  it  in  arrest  of  judgment. 

L.  C.  Baron.  Mr.  Scot,  for  thatof  Uie  king's 
Proclamation,  if  you  be  within  the  benefit  and 
compass  of  it,  according  to  bis  royal  word 
and  honour  in  it,  you  will  have  the  benefit  of 
it ;  but  it  is  not  a  plea  in  law,  but  it  most  be  a 
pardon  ander  seal ;  whatsoever  concerns  that 
Proclamation  will  be  considered,  it  is  nothing 
to  the  matter  wherenpon  the  jury  are  to  go. 

L.  C.  Baron,  Gentlemen  of  tlw  jory,  you  tee 
tbe.proooer^  Tho.  Scot,  stands  uuuctcd  for 


to  death :  then  a  sitting  upon  the  king  as  a 
prisoner,  being  before  them  about  bin  life  and 
death  :  the  third  is  sentencing  to  death  ;  that 
w|iich  followed  is,  that  he  was  murdered :  if 
any  of  tiiese  acts  should  be  proved,  the  indict* 
ment  is  proved ;  for  the  proo^,  there  aw  se- 
veral witnesses  have  fully  proved  he  did  sit 
there  several  times,  particularly  upon  Jan.  $7, 
which  WHS  the  day  of  the  sentence  ;  that  he  did 
sit  there,  all  of  them  agree  to  that ;  it  is  true, 
as  to  the  circumstances  where  he  sate,  one  gen- 
tleman snith  he  sat  m  the  second  row,  on  the 
left  hand  of  Bradshaw ;  you  will  remember  it 
is  12  years  ago,  bow  any  man  upon  the 
view,  and  after  so  lung  a  distance  of  time, 
would  be  able  to  remember  iowbat  poatura 
one  roan  was  from  the  rest,  I  think  neither  yoa 
nor  I  can  remember:  here  is  one  proves  to 
you  tiiat  he  did  sign  the  warrant  for  executing 
the  king ;  he  saith,  *  How  can  another  know 
his  hand  ?'  You  seo  what  tlie  witnesses  say, 
they  know  it ;  a  man  can  prove  nothing  more 
of  another  man's  hand  than  that,  *  onless  they 
see  it  written  :  there  is  nothina  ^  to  put  upon 
you  but  his  words :  yon  see  what  words  are 
aggravated  against  Mr.  Scot ;  whereas  be  saith, 
it  is  a  breach  of  the  privileges  of  parliament ;  if 
it  were  so,  it  is  nothing  to  this  fact ;  though  ano- 
ther  roan  should  break  the  privileges  of  parlia- 
ment, it  is  nothing  to  you ;  bnt  besides,  it  is  not 
a  breach  of  the  privilege  of  parliament.  Yoa 
have  heard  the  witnesses  what  they  have  said 
against  him.  Mr  Lenthall  swears  thiu  he  did 
Sfieak  at  large  fully  in  owning  that  business,  of 
the  king's  death  ;  the  rest  swear  positively  to 
the  same  effect,  and  that  at  several  times :  what 
was  that  ?  He  gloried  in  it,  defended  it,  ^and 
said  *  He  could  wish  it  were  eDsraven  on  his 
tomb-stone;'  be  hath  denied  uiis  that  the 
witnesses  Inve  proved :  that  which  is  left  to 
you  is,  whether  the  prisoner  at  the  bar  is  guilty 
of  compassing  and  imagining  the  king's  death ; 
and  so  go  together. 

After  a  httle  consultation  together  they  set- 
tled in  their  places  again. 

Clerk.  Tho.  Soot,  hold  up  thy  hand.  Look 
upon  the. prisoner  at  the  bar ;  how  say  yoii,  is 
he  Guilty  of  the  Treason  whereof  he  stands  in- 
dicted ?  Or  Not  Guilty  f    Jury.  Guilty. 

Clerk>    Look  to  him,  Keeper. 

Cltrk.  Yon  say  the  prisoner  is  Guilty,  &e. 
and  so  yon  say  all  r    Jury.    Yes. 

CUrk    Set  Mr.  Scot  aside  *. 

"*  See  an  accooat  of  his  Behaviour  and  £x^ 

eution,  ifi/ra. 


Digitized  by  VjOOQIC 


1071]     STATE  TRIALS,  12  Chaklm  II.  1660 — The  THak  of  the  Reg^dda :    [IQTS 


Clerk,  S«t  Jobn  Joocs  and  Gregory  Cle- 
ncntto  the  bar*. 

Which  was  done  accordinglj. 

Tberenpon  the  said  Gregory  ClemeDt  pre- 
lirrad  bis  Petition  to  the  Court.  Indictment 
md  against  the»  both. 

X.  C.  Bmnm»  If  you  do  confess  your  of- 
ftnoe^  your  Petition  wiU  be  read. 

Clem.    I  do,  my  lord. 


*  Ludloir  says^  that  *'  Col.  John  Jones  and 
Mr.  Gr^ry  Clement^  finding  all  that  had  been 
said  in  vindication  of  the  things  objected  against 
the  gendemen  who  had  been  already  tried,  to 
llrore  ineffBCtoal,  informed  the  Court,  that 
they  could  say  no  more  than  had  been  already 
•Hedged;  and  therefore  confessed  the  fact. 
Upon  which  they  were  declared  Guilty,  as  the 
persona  befbre-raentiened  had  been. 

^  Mr.  Gh-egory  Cleftient  was  chosen  a  mem- 
ber of  the  Parbaotettt  about  the  year  1646, 
Mid  diwhaiged  that  trust  with  great  diligence ; 
always  joining  with  those  who  were  mostaflfeo- 
tienme  to  the  Commonwealth,  though  he  never 
wm  pmaessed  of  any  place  of  pirofil  under 
tbon.  Being  appointea  one  of  the  Commis- 
sinners  for  the  trml  of  the  King,  he  durst  not 
infuse  his  asnstmice  in  thait  service.  He  had 
BO  good  elocution,  but  his  apprehension  and 
jfdgaicnt  were  not  to  he  despised.  He  de- 
darad  before  his  death,  tlmt  oothioe  troubled 
I^m  so  much  ar  his  pleading  Ouuty  at  the 
tiaeof  his  trial  to  satisfy  the  importunity  of 
faie  telasions ;  by  which  be  said  ne  had  ren- 
dered fainself  unworthy  to  die  in  so  glorious  a 


<'  Cd.  John  Jones  was  a  sentlenum  of  a 
compeleiit  estate  in  North  Wales,  and  so  well 
bdoved  in  his  oonntry,  that  he  did  considerable 
service  to  the  pnUic  cause  by  his  interest  in 
those  parts.  He  reduced  the  Isle  of  Anglesea 
to  the  obedience  of  the  Commonwealth,  and 
utas  soon  after  chosen  to  serve  in  paritament 
for' that  place.  He  had  been  one  of^the  Coun* 
oil  of  State ;  and  in  the  year  1650  was  const!* 
toCedf  one  of  the  Commissioners  of  Parliament 
for  manapng  the  civil  aflbirs  of  Ireland.  This 
tfuti  he  discharged,  during  the  course  of  divers 
jeers,  with  great  diligence,  ability,  and  integ- 
rity, in  providing  for  the  happmess  of  that 
ooantry,'attd  bringim;  to  justice  those  who  had 
been  ooncemed  in  the  mnrders  of  the  English 
Protes^ntSb  When  the  great  pariiament  was 
restored  to  the  exercise  of  llieir  authority, 
after  their  long  interruption,  they  chose  him  to 
be  one  of  those  eight  penoos  to  whom  they 
committed  the  case  of  the  pnblic  safety,  till 
they  eould  establish  a  Council  of  State.  Of  this 
also  he  was  chosen  a  member,  and  soon  after 
sent  bv  the  Parliament  to  his  former  trust  in 
Ireland ;  where  he  continued  till  the  late  dmnge. 
BaiAg  drawn  to  Chariag.<mss  on  the  same  sled 
with  eel.  Scroop,  the  gravity  and  graceftd  mien 
of  these  agedgenUcaaen,  accompanied  with  vi- 
nbhrmarra  or  fordtnde  and  internal  satisfo^ 
tisti,  swpriicd  the  specuioii  with  nsmimtion 
and  comnassioB.'' 


X.  C.  Baron.  Mr.  Clement,  if  you  do  con- 
fess (that  you  may  understand  it,)  yon  most 
when  you  are  called,  and  when^he  Juiy  are  to 
be  charged ;  you  must  say,  if  you  will  have  it 
eo  by  way  of  confession,  that  yon  wave  your 
former  plea,  and  confess  the  fact. 

Clerk.  Greeory  Clement,  you  have  beea 
indicted  of  Hign  Treason,  for  compaasing  and 
imagining  the  death  of  his  late  majesty,  and 
yott  have  pleaded  Not  Guilty ;  are  yon  con- 
tented to  wave  that  plea,  and  oonfem  it  ? 

Clem,  I  do  confess  myself  to  be  Guilty,  mj 
lord*. 

Clerk,    Set  him  aside. 


TRIAL  OF  JOHN  JONES. 
October  12,  1660. 

Clerk,  John  Jones,  hold  up  thy  ^^  ^ 
These  men  that  were  last  called,  &c.  if  yo« 
will  ehaUeoge  all,  or  any  of  them,  you  mmt 
challenge  them  when  they  ooose  to  the  book, 
and  bemre  they  are  sworn. 

Janet.  1  confess  I  sat  amongst  them  some 
days,  bat  not  maliciously  coutrnred  tbe  death 
of  the  king. 

Cmmel.  He  is  tronbled  at  the  form ;  he 
confesseth  the  matter,  that  he  was  there  sitting 
in  the  High  Court  of  Justice.  If  he  will  not 
confess  it,  he  knows  that  we  can  prove  hii 
hand  and  seal  to  that  Bloody  Warrant.  He  is 
tronbled  that  he  is  said  to  have  traitoroosly 
and  maliciously  contrivOd  the  king's deadth  i  He 
that  doth  these  acts  towards  it  is  by  law  re> 
sponsible  as  to  the  malice. 

Jury  sw^m. 

Sir  Tho.  Allen,  sir  Henry  Wroth,  air  Jcr. 
Wbichoott,  James  Hawley,  Henry  Mildma?, 
Christ.  Abdv,  Nich.  Raynton,  Richard  Che- 
ney, Tho.  Byde,  Charles  Pitfield,  Abiahaa 
Scodamore,  Charles  Pickeme :  Ii^  aU  twehe. 

Clerk.    Crier,  make  Proclamation. 

Crier,    If  any  man  can  inform,  &c. 

Clerk.  John  Jones,  hold  np  thy  hand. 
Look  upon  tbe  prisoner,  &c. 

Mr.  Sol.  Gen.  My  lords,  and  gentlemen  of 
the  Jury,  I  must  open  to  yoo,  as  to  other  juries, 
that  tbe  short  point  of  this  lone  Indictment  ii 
but  this,  that  the  prisoner  at  me  bar  did  ima- 
gine and  compass  the  death  of  the  kii^  which 
IS  your  issue  to  try.  We  shall  pin^e  it  hy 
those  overt-acts  which  the  law  doth  reqaire. 
To  prove  the  sitting,  ibntencids,-  and  stgoisg 
tbe  Warrant  for  Execution  by  uie  prisoner  at 
the  bar. 

Cowuei.  Call  Mr.  Clark  and  Mr.  Carr, 
and  Holl.  Sympson,  who  were  swonid-^Mr. 
Sympson,  did  yon  see  the  prisoner  at  the  bar 
sitting  in  that  which  they  called  the  High  CoaK 


sitting  I 
of  Justice? 

Sj^n^ton,    I  did  see  Mr.  Jones  sit  diveis 
times,  both  there  and  in  the  Painted  Cfaambec 

Joitet,    I  do  confess  I  sat  divers  T 


*  See  an  aceouat'of  their  &ri0cution,ii^ 
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Counut    Did  he  sit  the  day  of  Sentence  ? 

fSt/mpson,    1  cannot  say  it. 

Counsel.  Mr.  Clark^you  hear  tlie  question, 
pray  answer  my  lord. 

Clark.  My  lord,  and  gentlemen  of  the 
Jury,  I  was  there  thtf  27th  of  Jan.  1649.  I 
saw  col.  Jones  there  several  days  Kefore,  but  I 
did  not  see  him  that  day ;  his  name  was  call- 
ed, but  I  do  not  know  whether  he  was  present. 

Counul.  Mr.  Carr,  did  you  see  him  sit  on 
the  27tb  day,  which  was  the  day  of  Sentence? 

Carr.  My  lords,  ke  answered  to  his  name 
tome  days,  I  am  not  able  to  tell  what  day. 

Mr.  Nutkif  svirorn, 

t 

Coun$eL  Can  you  tell  whether  the  prisoner 
fit  the  bar  was  present  in  that  which  they  call- 
ed ihe  High  Court  of  Justice  ? 

Nut  ley.  The  prisoner  at  the  bar  was  seve- 
ral times  in  the  Court  which  was  called  the 
High  Court  of  Justice ;'  truly  I  cannot  say  whe- 
ther  he  was  there  the  27  th  day,  the  day  of  the 
Sentence. 

The  Warrant  for  summoning  the  Court  be- 
ing shewed. 

Counsel.  Is  that  Mr.  Jones*s  hand  (the  pri- 
soner at  tlie  bar)  set  to  that  Warrant  ? 

Nut  ley.  I  have  b«ea  acquainted  with  his 
hand,  I  do  believe  it  is. 

The  Warrtmt  for  Execution  also  shewed. 

Ccumil.    Is  that  the  same  hand-writing? 
Nutley.    Yes,  I  believe  it  is ;    he  hath  writ- 
ten several  letters  to  me. 

Mr.  Hart  lib  sworn. 

Court.  Mr.  Harilib,  do  you  know  Mr. 
Jones*s  band  ? 

Hartlib,  I  neyer  did  see  him  write,  but  I 
have  seen  several  letters  out  of  Ireland,  and 
other  papers  which  liave  been  supposed  to  be 
his  hand- writing;  this  seems  to  oe  like  that 
which  was  reputed  to  be  his  hand. 

Counul.  Mr.  Clark,  do  you  know  Mr. 
Jones's  hftnd-writing  ? 

Clark.  I  have  seen  several  letters  of  col. 
Jones's,  and  tliese  are  like  his  hand-writing ;  I 
do  believe  they  are  his  hand-writiog. 

Mr.  Jones  looks  upon  them  both,  and  con- 
fesses they  are  like  his  hand-writing. 

Counsel.  We  have  given  our  Evidence : 
What  do  you  say  for  yourself  before  Charge  be 
given  to  the  Jury  ? 

Jonei.  I  have  little  to  say,  your  lordships 
have  already  hc^ard  what  is  to  be  said  in  this 
case,  1  have  nothing  to  say  to  the  point ;  I  am 
Dot  ^t  to  plead  any  thing,  especially  in  matted 
of  law  ;  1  must  wholly  put  myself  upon  the 
XjOrd,  and  this  honuurable  Court  and  Jury. 

L.  C.  BuroH.  Gentlemen  of  the  Jury,  here 
1st  his  prisoner,  John  Jones,  stands  indicted,  fur 
that  h^,  with  others,  did  compass  and  imagine 
the  king's  death  ;  that  is  the  substance  of  the 
indictment.The  indictment  sets  forth  several  acts 
«ach  proving  the  compassing  and  imnginiiig  the 
VOL.  V. 


king's  death:  One  of  them  is,  thatthey^<Hd  co!i-> 
suit  and  meet  together,  and  propound  how  the 
kin^  Sfiiould  he  put  tu  dcatli :  The  second  i«, 
they  d.d  assume  u  power  to  judge  the  kiijg :  The 
third  is,  ti>^t  they  did  actually  sit  upon  him  : 
And  the  last  of  thenii  is,  that  th?}'  &enrcnced 
the  king,  aqd  afterwords  the  king  \>as  murder- 
ed. The  whole  substance  is,  w^tther  he  did 
compass  and  imagine  the  king's  death.  If  any 
ooe  of  these  particulars  that  are  allcdged  for  the 
overt-acts  be  proved,  you  are  to  find  the  Indict- 
ment. He  haih  confessed  very  ingenuously, 
that  he  did  sit  upon  the  king,  that  he  did  sit  m 
that  Court,  and  so  there  is  an  oven-act  proved : 
if  nothing  else,  you  ought  to  find  him  guilty  of 
this  treason.  There  is  further  evidence  (though 
not  any  evidence  of  his  sitting  the  last  day  of 
the  setitence)  you  have  had  three  comparing 
simihtudies  of  hands  to  prove  that  he  did, sign 
that  sentence,  that  hornd  instrument,  whereby 
the  king  was  ordered  to  be  put  to  death  ;  one 
of  them  having  received  letters  from  Ireland, 
and  others  acquainted  with  his  hand,  say,  that 
it  is  like  his  hand  ;  he  hath  so  confessed  the 
likeness  of  his  hand,  but  he  saith  he  doth  not 
remember  he  signed  it.  As  to  you  of  the  jury, 
there  is  no  more  to  be  considered,  if  any  oils 
of  the  acts  do  appear  true  to  you,  that  is  suffi- 
cient to  find  him  guilty  (though  he  were  not 
guilty  of  all) ;  but  that  he  did  compass  and 
imagine  the  king's  death  is  clear,  in  sitting  and 
signing  the  Warrant ;  for  the  other,  whether 
you  shall  find  that  he  did  sentence  the  kinjj;^ 
that  must  be  led  to  you.  Whatsoever  it  i*,  still 
it  is  the  same  ;  if  any  one  be  proved,  you  ought 
to  find  him  guilty  of  the  Indictment,  which  is  the 
compassing  and  imagining  the  king's  death.  I 
think  you  need  not  stir  from  the  bar,  for  he 
hath  confessed  it. 

The  Jury  went  together,  and  after  a  little 
consultation  returned  to  their  places.  ^ 

Clerk.    Are  you  agreed  of  your  verdict  ? 

Jury^  Yes. 

Clerk.    Who  shall  say  for  yon  r 

Jury.'   Our  Fbreman. 

Cletk.  John  Jones,  Hold  op  thy  haodi 
Look  upon  the  prisoner  at  the  bar.  IIow  say 
ye,  is  he  guilty,  &c. 

Foreman.    Guilty. 

Clerk.    Look  to  biro.  Keeper. 

Ckrk,  You  say  the  prisoner  at  th«  baf  i$ 
Guilty,  &c.  and  so  you  say  all  ? 

Jury.     Yes. 

Clerk.  Set  all  that  have  been  tried  thi»  day 
to  the  bar.     • 

Lord  Chief  Baron.  Mr.  Scot,  I  must  speak 
,a  word  to  yon;  you  made  mention  of  the 
king's  Proclamation  for  pardon,  and  you  did 
desire  the  benefit  of  it.  As  I  told  yon  before, 
so  now  attain,  that  it  was  not  proper  for  us  upon 
that  proclamatioo  to  give  any  allowance  by 
way  of  plea,  because  the  pardon  ooght  to  bA 
under  the  broad  seal ;  but  God^  forbid  but  jtist 
and  doe  consideration  should  bo  had  of  it  with 
honour,  so  far  as  you  are  comprehended  withiik 
it  ;^ttough  judgment  .^tallj^<J^^.r«nt 
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for  £]LOcution  shall  go  out  agninst  you  till  con- 
tideratifin  be  had,  how  far  you  are  within  the 
compass  of  that  ^roclaniatioD  ;  and  the  like  to 
you,  Mr.  Scroop. 

Clerk,  Adrian  Scroop,  Hold  up  thy  hand. 
Thou  hast  been  indicted  of  High  Treason,  and 
liast  thereof  been  found  Guilty  :  What  canst 
thou  say  for  thyself  why  judgment  should  not 
pass  for  thee  to  die  according  to  law. 

Scroop,  I  do  hum bly  submit  tp  his  roaj  esty's 
nercy. 

CUrk,  John  Carew,  Hold  up  thy  hand. 
Thou  art  in  the  like  condition  with  the  former, 
wliat  canst  thou  say.  Sic. 

Carew.    I  commit  my  cause  unto  the  Lord. 

Cltrk.  Thomas  Scot^  Hold  up  thy  hand. 
Thou  art  in  the  like  condition  with  the  formet*, 
what  canst  thou  say,  &c. 

Scot,  I  shall  only  say,  I  do  only  cast  my- 
ttlf  upon  his  majesty,  and  pray  mercy. 

CUrk,  John  Jones,  I^old  up  thy  hand. 
Thou  art  in  the  like  condition  with  the  former, 
what  hast  thou  to  say,  &c. 

Jones,    I  pray  his  majesty's  clemency. 

Clerk,  Gregory  Clement,  Hold  up  thy 
band*  Tliou  standest  indicted  of  High  Trea- 
son, and  thereunto  hath  pleaded  Guilty,  what 
canst  thou  say,  he. 

CUment.  I  pray  mercy  from  the  king. 
/  Lord  Chief  Boron,  You  that  are  prisoners 
at  the  bar,  ye  see  the  sentence  of  death  is  to 
pass  agnin'st  you  ;  and  for  aught  you  know, 
or  we  know  yei,  may  be  nearer  than  you  are 
aware  :  How  soon  it  will  be  executed  we  know 
not ;  when  you  have  reflected  upon  your  own 
consciences,  many  of  ^ou  could  not  chuse  but 
look  tberp,  and  see  as  in  a  glass,  the  foulness  of 
this  horrid  offence :  it  is  the  Murder  of  our 
most  gracious  sovereign  king  Charles  the  first 
of  blessed  memory ;  a  prince  whom  we  (such 
as  had  the  honour  persona! ijr  to  attend  him) 
knew  was  of  such  parts  and  virtues,  if  l»e  had 
been  a  private  man,  more  coulfl  not  have  been 
desired ;  truly  what  be  did  as  a  king,  his  cle- 
mency, how  It  appeared  at  first  in  this  prince's 
lime  :  If  you  look  what  peace  and  prosperity 
we  enjoyed  in  his  days,  we  will  not  find  it  in 
other  king's  times ;  you  had  not  a  nobleman 
put  to  death,  save  one,  and  that  for  an  ofoice 
which  must  not  be  named  * ;  a  prince  that 
had  granted  so  much :  You  may  remember 
wliat  was  granted  before  the  beginning  of 
^  these  wars;  Grievances  complained  of,  Sur- 
€hamber,High>Comipission  Court,  Ship-money, 
the  Claim  of  Stannery,  &c.  all  these  were 
taken  away  :  What  concessions  he  made  after 
in  the  Isle  of  Wight ;  how  much  he  wooed  and 
courted  the  people  for  peace.  I  urge  this  unto 
jou,  only  that  you  would  ^lay  it  to  your  hearts, 
that  you  would  consider  what  it  is  to  kill  a 
king,  and  to  kill  such  a  kinj?.  If  any  of  you 
shall  say,  that  wc  had  no  hand  in  the  actual  mur- 
der of  the  king,  remember  that  they  that  brought 
him.  to  the  bar,  were  all  as  one  as  if  they  had 

*  Soe  Lord  Audley'a  Cast,  «sl<|  vol  9,  p. 
40t. 


brooght  him  to  the  block ;  as  St.  Paul  confeq- 
ed,  though  he  held  but  the  clothes,  he  killed 
the  martyr  Stephen.  You  are  shortly  to  ap- 
pear before  God's  tribunal,  and  I  beseech  God 
Almighty  that  he  will  give  you,  and  us  afl, 
those  hearts,  that  we  may  look  into  ourselves; 
no  fig-leaves  will  serve  the  turn ;  whatsoeTer 
you  have  said  how  as  prisoners,  or  allowed  to 
say  for  your  own  preservation  in  point  ol  fact; 
notwithstanding  it  will  not  serve  before  God 
Almighty :  AH  th'mgs  are  naked  before  him. 
Lay  it  to  ypur  hearts  ;  God  Almighty,  thougb 
you  have  committed  these  foul  and  horrid  sini, 
yet  he  can  pardon  you,  as  he  pardoned  that 
murder  of  David :  1  speak  it  to  you,  that  you 
may  lay  it  to  your  hearts.  I  am  heartily  sor^, 
in  respect  you  are  persons  of  great  civility,  aod 
(those  that  I  know)  of  very  good  parts ;  and 
this  I  must  say.  That  >ou  will  cdnsiderwith 
yourselves,  if  any  of  you  have  been  led  away, 
though  it  were  with  his  own  conscience,  if  any 
of  you  did  it,  as  you  conceived,  in  conscience, 
remember  that  our  Saviour  taith,  '  llie  tlms 

*  shall  come  when  they  will  persecute  you,  and 

*  kill  you,  and  think  they  do  God  good  serricc.' 
I  have  the  judgment  of  charity,  possibly  some 
of  you  did  Jt  in  this  kind,  and  this  is  less  than 
doing  it  wilfully ;  others  might  do  it  by  a  mis- 
guided conscience ;  there  is  n  spiritual  pride ; 
men  may  over-run  themselves  by  their  own  ho- 
liness, and  they  may  go  by  pretended  revela- 
tions :  men  may  say,  I  have  prayed  about  socb 
a  thing  (I  do  not  speak  it  with  reproach  to 
any).  If  a  man  should  commit  a  robbery,  or 
murder,  merely  because  be  will,  and  shoold 
come  and  say,  I  have  prayed  against  it,  and 
cannot  understand  it  to  be  a  sin,  as  one  in 
Shropshire  did,  and  yet  notwithstanding  killed 
his  own  father  and  mother.  Try  your  owo 
spirits,  you  must  not  think  thatevery  fancy  and 
imagination  is  conscience  ;  men  may  ba»'e  » 
strange  fancy  and  presumption,  and  that  they 
may  call  conscience :  Take  heed,  there  is  a  spi- 
ritual pride ;  the  devil  doth  many  times  appear 
like  an  angel  of  light ;  do  not  rest  upon  that 
self-confidence :  examine  your  hearts,  consider 
the  fact  by  the  Word  of  God ;  that  is  the  lufe, 
the  law  IS  to  be  applied  tb  it,  Eccles.  tin. 
«  Where  the  word  ofa  king  is^  there  is  yo^tr; 
<  and  who  can  say  unto  him.  What  dostthoor 
That  is  to  shew  the  power  of  kings  m  scrip- 
ture: Remember  withal  that  of  I^**J^.'J 
Psalm  51,  that  penitential  Psalm,  when  hewa 
committed  that  horrid  sin  against  ^^"jjli  ,. 
member  what  he  said,  being  a  king,  i/w*" 
peccwi,  *  Against  thee  on^  have  I  8»»o^ 
Thily  it  being  in  such  a  case,  I  speak  it  as  w- 
fore  God  Almighty,  acairding  to  my  doty  wa 
conscience,  I  wi*h  most  heartily  as  to  your  pw 
sons ;  I  pray  God  to  give  you  that  P^.^ "J^ 
you  may  seriour>ly  consider 'it,  and  '^  '^ 
heart,  and  to  have  mercy  upon  you,  and  to  nw- 
give  you,  and  this  is  all  that  I  ^•l^^^^l' 
aod  now  not  I,  but  the  Sentence  of  the  ot, 
the  judgment  which  I  have  to  give  H^/^' 
is  this :  You  prisoners  at  the  bar,  «*«  •'"  \ 
ment  of  the  tourt  >L  «fld  the  Court  d<^^ 
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award,  that  you  be  led  back,  &c.  and  the  Lord 
^ave  mercj  on  your  souh  *. 

Clerk.    Crier,  oi,ake  Proclaroatioa. 

Crier,  O  Yes,  &c.  All  manner  of  persons, 
&c.  Jarors  and  Witnesses,  to  appear  to-morrow 
morning  at  seven  o'clock,  at  this  place;  so  God 
save  bis  Majesty. 


TRIAL  OF  JOHN  COOK. 
^  October  13, 1660. 

The  Coart  being  assembled/  Proclamation 
^as  made. 

Clerk  of  the  Court.  Set  Cook,  Peters, 
Hacker,  and  Axtel,  to  the  bar:  They  being 
brought,  the  Keeper  was  afterwards  ordered  to 
take  back  all,  except  Mr.  Cook.f 

*  See  particulars  of  their  Behaviour  andExe- 
•cation,  infra. 

t "  Mr.  John  Coke,''  says  Ludlow,  "  late 
Chief  Justice  of  Ireland,  bad  in  bis  younger 
years  seen  the  best  part  of  Europe;  and  at 
Rome  had  spoken  with  such  liberty  and  ability 
against  ttie  corruptions  of  that  court  and 
churchy  that  preat  endeavours  were  used  there 
to  bring  him  mto  that  interest.  But  he,  being 
resolve<l  not  to  yield  to  their  solicitations, 
thought  it  no  longer  safe  to  continue  among 
them;  and  therefore  departed  to  Geneva, 
where  he  resided  some  months  in  the  house  of 
Signior  Gio.  Diodati,  miaist^  of  the  Italian 
clnircb  in  that  city ;  after  which  he  returned  to 
England,  and  applied  himself  to  the  study  of 
the  laws ;  and  in  that  profession  became  so 
considerable,  that  he  was  appointed  by  the 
High  Court  of  Justice  to  be  their  solicitor  at  the 
king's  trial.  J  have  already  said,  that  he  was 
seized  and  imprisoned  by  sir  Charles  Coote; 
who,  joining  with  Monk  in  his  treachery  to  die 
Commonw^th,  sent  him  over  to  England,  that 
he  might  sacrifice  him  to  his  new  master,  in 
satisfoction  for  the  blood  of  his  party  which  he 
himself  had  formerly  shed.  Being  brought  to 
his  trial,  he  was  accused  of  preferring,  in  the 
name  of  all  the  ^ood  people  of  England,  an  im» 
peaclimeot  of  high  treason  to  the  High  Court;  of 
Justice  B^nst  the  late  king;  that  he  had  sign- 
ed the  said  impeachment  with  his  own  hand  ; 
that,  upon  the  king's  demurrer  to  the  jurisdic- 
tion of  the  court,  he  had  pressed  that  the 
charge  night  be  taken  for  confessed;  and 
therefore  had  demanded  judgment  from  the 
«ourt  against  the  king.  But  this  indictment 
being  more  particularly  charged  upon  him  in 
the  three  following  articles, 

1.  That  he,  with  others,  had  propounded, 
counselled,  contrived,  and  imagined  the 
death  of  the  late  king ; 
12.  That,  to  bring  about  this  conspiracy,  he, 
with  othefS,  bad  assumed  autnority  and 
power  to  accuse, kill,  and  murder  the  king ; 
Z.  That  a  person  unknown  did  cut  off  the 
king^s  head ;  and  that  the  prisoner  was 
ab^tingy  aiding,  assisting,  countenancing, 
and  procuring  the  said  person  so  to  ck>^ 


Clerk,  John  Cook,  hold  up  thy  hand,  &c. 
•  Jury,  Sir  J.  Whichcot,  James  Hawley,  Jo. 
Nichol  of  Holden,  Tho.  Nichol,  F.  Thorn,  Edw. 
Wilford,  Will.  Gnmbleton,  Jo.  8helbury,ThQ. 
Jenney,  Tho.  Willet,  sir  H.  Wroth,  liichard 
Chenev,  of  the  Jury,  called  and  sworn. 

Cook.  May  it  please  vour  lordbhlp,  I  di 
not  know  any  of  iheie  persons.  I  brseech 
your  lordship,  that  in  regard  the  safety  of  my 
life  depends  upon  the  itidifferency  of  these  per- 
sons, that  your  lordship  may  demand  of  the 
sheriff  to  know  whether  be  hath  not  heard  Chcm 
sav,  or  any  of  them,  that  they  are  pre-ingaged; 
I  hope  they  are  not,  and  thereupon  I  have  not 
challenged  any. 

he  answered,  1st,  That  he  could  not  be  justly 
said  to  have  contrived  or  counselled  the  deatli 
of  the  king;  because  the  pntclaroaiion  for  the 
king*s  trial,  even  by  the  confession  of  his  accu- 
ser, was  published  on  the  9th  of  January,  'which 
was  the  day  before  he  was  appointed  Solicitor 
to  the  High  Court  of  Justice.  In  the  2d  place, 
Though  the  court  should  not  admit  that  to  be 
an  act  of  parliament,  which  authorised  him  to 
do  what  he  did;  yet  he  assured  himself,  the? 
would  allow  it  to  oe  an  order,  which  was  enough 
to  justify  him.  Sdly,  That  he,  who  had  nei- 
ther been  accuser,  witness,  jury,  judge,  or  exe* 
cutioner,  could  not  be  guilty  of  treason  in  this 
case.  He  uigeth.  That,  having  acted  only  as 
counsel,  he  was  not  answerable  for  the  justice 
or  injustice  of  the  cause  he  had  managed ;  that, 
being  placed  in  that  station  by  a  public  com- 
mand. It  could  not  be  said  he  had  acted  mali- 
ciously, or  with  a  wicked  intention,  as  the  in- 
dictment mentioned;  that  words  spoken  do  not 
amount  to  treason,  much  less  when  set  down 
in  writing  by  the  direction  of  others;  especially 
since  no  clear  proof  had  been  produced,  tlmt 
his  name  subscribed  to  the  charge  against  the 
king  was  written  by  himself.  He  said,  That 
to  pray  and  demand  Justice,  though  injustice 
be  done  upon  it,  cooldt  not  be  treason  within 
the  statute ;  that  when  he  demanded  justice,  it 
might  be  meant  of  ac<]uittal,'as  well  as  of  con- 
demnation ;  and  that  if  it  should  he  accounted 
treason  in  'a  counsellor  to  plead  against  the 
king,  it  must  also  be  felony  to  plead  against  any 
man  who  may  be  unjustly  condemned  for  fe* 
tony  :  that  the  High  Court  of  Justice,  though 
now  called  tyrannical  and  unlawful,  was  yet  m 
court,  had  officers*  attending  them,  nnd  many 
think  had  authority,  there  ^ing  then  no  other 
^in  this  nation  than  that  which  gave  them  their 
power;  and  if  this  will  not  Justify  a  man  for 
acring  within  his  own  sphere,  it  will  net  be  law- 
ful for  any  one  to  exercise  his  profession,  unless 
he  may  be  sore  of  the  legahty  of  the  est  ah 
lisbment  under  which  he  acts.  These  Bnd<fi- 
vers  other  things  of  no  less  weight  he  snid  in 
liis  defence:  but  the  cabal  thinking  themselves 
concerned  to  prevent  the  like  in  time  to  come, 
and  to  terrify  those  who  were  not  only  able, 
but  willing  also  to  be  employed  in  siich  ^rvice« 
procured  from  the  jury  a  verdict  of  condemna* 
tion  against  him,  aocording  toXheir<l€Bii«/^ 
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X,  C,  Baron.    Sir,  the  o^cer  reads  tUeir 

^  names  out  of  his  papers,  I  suppose  he  doth  not 

pick  and  cbuse  them ;  I  would  not  have  him ; 

and  I  am  sure  he  will  not  do  you  any  wrong  in 

Uiat  particular. 

Cook,    My  lord,  I  am  satisfied. 

Clerk,    It  any  man  can  inform,  &c. 

Clerk.    J.  Cook,  Hold  up  thy  hand. 

Cook.     My  iordS)  I  desire  pen,  ink    and 


paper. 

X.  C.  Baron. 


Give  it  hina. 
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James  Nut  ley  sworn. 

Counsel  for  (he  Crozcn.  Pray  tell  ihe  circi^- 
stances  of  the  prisoner's  proceedings  at  Wett- 
minster-hall,  wbeu  be  did  exhibit  a  Chai^^c 
against  the  King. 

Nutley.  My  lords,  the  first  day  of  bringing 
his  majesty  to  his  trial  was  Saturday,  Jan.  20, 
1^49.  Before  they  sat  in  public,  they  that  were 
of  the  Committee  of  that  which  they  called  tbe 
High  Court  of  Justice,  did  meet  in  the  Painted 
Chamber,  which  was 'in  the  forenoon  ol  lUt 
day.  Being  there,  I  did  observe  that  there  wai 
one  Price  a  scrivener  that  was  writing  of  s 
Charge ;  I  stood  at  a  great  distance  and  snw 
him  write,  I  saw  this  gentleman,  the  priboocr 
at  the  bar,  near  thereabouts  ^here  it  was  will- 
ing, I  think  it  was  at  the  Court  of  Wards.  This 
Charge  afterwards  (a  parchment  wriiiu^)  I  did 
see  in  the  hands  of  this  gentleman,  the  pny>ncr 
at  the  bar.  A  very  little  after  that  they  c;iii<J 
their  names,  they  did  adjourn  from  the  Painted 
Chamber  into  Westwinsiei-hall,  the  great  liall. 
The  jnethod  that  they  observed,  the  lirst  thiog 
was  to  call  the  Commii»&ioners  by  name  io  t'.e 
Act;  the  pretended  Act  for  trying  the  Ku:^  »ai 
read ;  that  is,  when  the  Coua  was  siU  the  Coin- 
missioncrs  were  called  by  tiicir  names,  and  »» I 
remembt^r  they  stood  up  as  their  nanus  ^ure 
called :  The  next  tliiog  was  reading  ibe  A«.i  for 
trying  o  f  his  late  majesty.  After  that  was  rt^, 
then  this  gentleman,  the  prisoner  at  the  bar, 
presented  the  parchment  writing,  which  w^ 
called  the  Impeachment,  or  Charge,  against  bi» 
maje&ty  :  Mr.  Bradshaw  w  as  then  President  of 
that  Court,  and  so  called  Lord  President;  l« 
commanded  that  the  prisoner  sliould  be  it'»it 
for,  saying,  *  Serjeant  Dendy,  send  for  yow 
'  prisoner ;'  thereupon  the  king  was  brought  up 
as  a  prisoner,  and  put  within  a  bv-  Aad  wli^^t 
llie  Court  was  silenced,  aud  setded,  this  ucuile- 
man,  the  prisoner  at  the  bar,  did  deliver  liie 
Charge,  the  Impeachment  to  the  Court,  and  it 
was  rend ;  the  King  was  demanded  to  plead  w 
it  presently.  Here  I  should  iir^t  tell  you,  tb»t 
upon  the  Icing's  first  coming  iji  there  was  a  kmd 
of  speech  made  by  Mr.  Bradshaw  to  the  kJOg 
in  this  nmuner :  I  tliink  I  shall  repeajt  tbe  veiy 
words  :  *  Charles  Stuart  King  of  England,  the 

*  Commons  of  England,  assembled  in  P-ij*a- 

*  went,  taking  notice  of  the  effusion  of  Uood  » 
«  the  land,  which  is  filed  on  yoa  as  the  amkor 

*  of  it,  and  whereof  you  are  guilty*  •»'»^*^  ^ 

*  solved  to  bring  you  to  aTriai  and  Jud|;«J»tijt, 

*  and  tor  this  cause  this  Tribunal  ii  erecud; 
'There  was  httle  reverence  givm  to  his  Majt'sfy 

then,  which  I  was  troubled  at ;   he  added  this 
further,  *  that  there  was  a  Cliarge  to  be  eiW* 

*  bited  against  him  by  the  Solicitor  Geotral; 
think  this  gentleman,  was  so  called  atiha*  tiin^ 
and  he  called  to  him  to  exhibit  the  ^'*^®?  .^* 
this  gentleman  (ihe  prisoner  at  the  bar),aid4«* 
liver  an  Impeachment,  a  parphment  wiuogj 
which  was  called  a  Charge  against  ^^.*'"'^! 
that  time,  wJiich  was  received,  and  tcad  agajw 
him.  _■    ^,  i 

Counsel.  Did  you  eter  lee,  tine  Cbai«er 
[which  wat  aow  sliewn  to  Mr,  NaUey.J 


I 


Chrk.  J.  Cook,  Mold  up  thy  band.  You 
ihftt  are  sworn  look  upon  the  prisoner;  you 
ahall  understand,  &G.  [H^re  tbe  Indictment 
was  read  as  before.] 

Sol.  Ccn,  May  it  please  your  lordships,  and 
you  gentlemen  that  are  sworn  of  tins  Jury,  the 
prisoner  at  the  bar  stands  indicted  for  High- 
Treason,  for  compassing  and  imagining  the 
death  of  the  late  king  of  blessed  memory ;  The 
Indictment  sets  forth.  That  he,  together  ifiith 
others,  did  assemble  at  Westminster- Hall|  and 
eets  fo^th  many  other  particulars  of  sitting,  sen- 
tencing, and  of  the  consequent  death  and  mur- 
der of  the  kii'ii.  1'hc  matter  and  charge  of  tbe 
Indictment  is,  for  compassing  and  imagining 
the  death  of  th?  king ;  the  rest  of  the  circum- 
etanccs  of  the  Indictment  are  but  nlledged  as 
Overt-Acts  to  prove  the  imagination,  which 
only  is  tbe  treason.  This  prisoner  at  the  bar 
stands  here  indicted  for  this'  treason  of  com- 

assing  and  ima^rining  the  .late  kind's  death. 

>Iv  lord,  bis  part  ana  portion  in  this  matter 
vtill  be  d liferent  from  those  that  have  been  tried 
before  you;  they  sat  as  judges  to  sentence  the 
king,  and  he,  my  lord,  stood  as  a  wicked  instru- 
ment of  that  matter  at  tbe  bar,  and  there  he 
rioib  with  his  own  hand  subscribe  and  exhibit  a 
Charge  of  Iligh-Ti  eason,  a  scandalous  libel, 
against  our  sovereign,  to  that  pretended  Court, 
to  be  read  against  him,  as  an  accusation  in  the 
name  of  all  the  people  of  England;  when  he 
had  done  that,  he  makes  large  discourses  and 
aggravations  to  prove  (if  it  had  been  possible) 
innocency  itself  to  be  treason.*  When  he  had 
done,  he  would  not  sufTer  his  majesty  to  speak 
in  bis  defence,  but  still  took  him  up,  and  said, 
tb.1t  be  did  spin  out  delays,  and  desired  that  th& 
Cliarge  might  be  taken  as  if  he  bad  confessed 
it:  He  pressed  the  Court  that  Judgment  miglit 
be  given  against  the  king;  he  was  the  man  that 
did  demand  that  wicked  Judgment  before  the 
Court  pronotmced  it;  and  he  was  the  man  that 
did  against  his  own  conscience,  after  he  bad  ac- 
knowledged that  he  was  a  wise  and  gracious 
king,  yet  says  he,  *  That  he  must  die,  and 
*  Monarchy  with  him;'  there  in  truth  was  the 
treason,  and  the  cause  of  that  fatal  blow  that 
fell  upon  the  king.  This  was  his  part  to  carry 
on ;  bow  he  did  it  as  a  wicked  counsellor  we 
»hall  prove  to  you,  and  the  wages  and  reward 
of  the  iniquity  thnt  be  did  receive. 
—  -  -  ■ 

*  See  bis  Speech  intended  to  have  been 
apokin  to  ihe  Uigb  Court  of  Justice,  if  king 
CbarlM  t\i»  <i»$t  had  pleadi^li  unifify.  4,  p.  X0X3* 
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NuiUnfn  My  lonis,  I  do  believe  that  tliis  is 
the  very  Cbarge,  I  lun  confident  it  is  tlie  same 
writiug;  I  have  often  seen  him  write,  and  by 
the  cli^racter  of  his  hand  this  is  the  same. 

Coutuel     Go  on  with  ^our  btory. 

NutU^,  My  lords,  immediately  upon  the 
delivery  of  this  Charge  of  Impeachment,  which 
was  delivered  in  the  Kmg's  preseoce,  aAer  it 
was  read  the  Kii^g  was  demanded  to  give  an 
Au»wer  to  it.  Hi^  Majesty  desired  to  speak 
something  before  lie  did  au&wer  to  the  prerend- 
ed  Impeachment  (for  so  hi»  Majesty  was  pleased 
to  call  it),  he  did  ose  words  to  this  purpose; 
saith  he^ '  I  do  wonder  fiir  what  cause  yon  do 

*  coiiverke  me  here  before  you;'  He  looked 
abo«jt  him,  saith  he,  M  see  no  Lords  here, 

*  where  are  the  Lords?'  Upon  this  Mr.  Bradr 
shaw,  the  President,  for  so  he  was  called,  did 
interrupt  his  Majesty,  and  told  him, '  Sir,'  saith 
he, '  you  most  attend  li^e  business  of  the  Court; 

*  to  that  purpose,  you  are  brought  hither,  and 
'  you  must  give  a  positive  Answer  to  the 
'  Choree;*  saith  the  £ing,  *  You  will  hear  me 
'  bpeisk,  I  have  something  to  say  before  I  an- 
'  swer  ;*  after  much  ado,  he  was  permitted  to 
go  on  m  the  discourse  he  was  in,  so  fiir  as  they 
pleased.     His  Majesty  said,  *  I  was  ia  the  Isle 

*  of  VV  ight,  and  there  I  was  treated  with  by  di- 

*  vers   honourable   persons,  Lords  and  Com- 

*  mons,  a  treaty  of  peace  betweea  me  and  my 
'  people  ;   the  treaty  was  so  far  proceeded  in 

*  that  it  was  near  a  perfection :  Trul]r»'  (saith 
he)  *  I  must  needs  say  they  treated  with  me  bo- 
'  40ur«bly  aad  uprightly ;  and  when  the  bosi- 
'  ness  was  come  almost  to  an  end,  then  '  (saitli 
he),  '  was  I  hurried  away  from  them  hither,  I 

*  know  not  by  what  authority;  now  I  desire  to 
'  kaowr  by  wliat  authority  1  was  called  to  this 
'  place  ?  Tliat  is  the  first  question  I  shall  ask 

*  you  before  I  answer  the  Charge/  It  was  told 
iiim  by  Mr.  Bradsliaw,  the  President,  that  the 
antbority  that  called  him  hither  was  a  lawful 
authority.  He  asked  him  what  authority  it  was, 
the  second  time.  It  was  answered  him  by  the 
President,  that  it  was  the  authority  of  the  Com- 
mons of  England,  assembled  in  Parli.uneiU, 
which  he  aflirnicd  then  to  be  tjie  si^preme  au- 
thority of  this  nation.  The  King  s/iid,  •  I  do 
'  not  acknowledge  its  authority  :  authority,  if 
^  taken  ia  the  bttt  sense,  it  must  be  of  necessity 

*  understood  to  be  lawful,  therefore  I  cannot  as- 
'  sent  to  that;  I  am  under  a  power,  but  not 
'  under  an  autliority ;  and  thert>  are  many  un- 
^  lawful  powers,  a  power  th:it  is  on  tiie  high- 

*  way ;    I  think  I  am  under  a  power,  but  not 

*  under  an  authority ;  you  cannot  judge  me  by 

*  the  laws  of  (he  land,  nor  the  meanest  s^bfect. 
'  1  wonder  you  will  take  the  boldness  to  im- 

*  peoch  me,  your  lawful  King.'  To  this  fAir* 
pose  bis  Majesty  was  pleased  to  express  hionbelf 
at  that  time,  with  more  words  to  that  purpose. 
The  King  went  on  to  further  discourse  concern- 
iag  the  jurisdiction  of  the  Court.  Brudshaw, 
the  President,  was  pleased  to  interrupt  bim,aad 
told  him  several  times,  that  he  trifled  out  the 
Court's  tiane,  and  they  ought  not  to  endure  to 
liave  their  jurisdiction  so  much  as  questioned. 

Court,    Pray  go  on. 


NuiUy,  This  gentleman  at  the  bar,  1  did 
hear  him  demand  the  King's  Answer  several 
times ;  a  positive  Answer  was  required  of  tbm 
King ;  the  King  often  desired  to  be  beard,  and 
he  interrupted  him  again  and  again,  seveni 
times;  and  at  length  it. was  prayed  that  ihs 
Charge  that  was  exhibited  against  him  nigbt  bo 
taken  pro  confeao. 

Cofirt.    By  whom  ? 

Nutley,  By  the  prisoner  at  the  bar,  if  so  be 
that  lie  would  not  answer.  This,  my  lorc^  is  the 
substance  of  what  I  have  to  say  against  hioai 

CounseL  Mr,  Nutley,  prav  what  discourse 
have  you  had  at  any  time  with  the  prisoner  at 
the  bar  concerning  this  Impeachment  i 

Nutley.  Truly,  my  lord,  I  know  the  gentie» 
man  well ;  I  was  well  acquainted  with  him, 
and  for  the  satisfaction  of  my  own  coiiscieace, 
(for  I  was  very  tender  ia  the  business,  and  sorry 
he  was  engaged  in  it,  )  I  went  to  hua  and  did 
desire  him  to  desist ;  I  had  discotu-se  wi^  him 
(for  I  was  then  a  >ouiig  student  in  the  Temple, 
and  had  a  little  knowl^ge  in  the  laws  :)  I  de^* 
sired  him  to  consider  the  dangerous  conse^en^ 
ces  of  such  a  proceeding  ;  I  may  any  1  did  it 
with  tears  in  my  eyes,  for  I  had  a  Tery  |(ood  re». 
pect  to  the  gentleman  for  his  profession-sake, 
being  learned  therein  :  Truly,  my  lord,  he  dkl 
answer  rae  tlius : '  I  acknowlege  it  is  a  very  base  • 
'  business,  but  they  put  it  upon  me ;  I  cannot 
*  avoid  ir,  you  see  they  put  it  upon  me^'  I  had 
some  discourse  with  him  concerning  the  oatb 
of  allegiance,  truly  he  was  satisfied  that  this, 
oath  was  against  the  business  in  question :  I 
saw  he  was  troubled  at  it. 

CounseL  Can  you  speak  of  the  manner  of 
calling  for  judgment  against  the  kiug .'  • 

Nut  ley  f  That,  (I  hsve  already  answered  to 
it)  was  several  tines  done;  the  king  wan 
brought  several  times^  the  bar,  and  at  every 
time  he  was  brought  he  was  pressed  to  answer 
whether  Guilty  ?    or  Not  Guilty  ? 

Court.     By  whom  ? 

NutUy,  ny  the  solicitor  then,  Ihe  prisoner 
now  at  the  bar.  My  locd,  I  remember  his 
majesty  was  pleased  when  be  saw  he  could  not 
be  heard  to  the  discourse  that  Iimb  did  inland  to 
make  of  the  whole  business ;  saith  the  king, 
if  you  will  needs  pcess  me  to  ausw«n,  I  must* 
demur  to  your  jurisdiction  :  My  lord,  the  aa« 
swer  that  was  given  to  diat  was  this  :  Mr. 
Bradshaw,  their  then'  president,  did  say.  Sir, 
saith  he,  if  you  demur  to  Uie  jurisdiciitm 
(if  tliis  Court,  I  roust  let  you  know  that  the  ' 
Court  do  over-rule  your  demofrer ;  this  was 
said,  my  lord,  and  judgment  was  pressed  very 
often. 

Court.    By  whom } 

Nutley,    By  the  prisoner  at  the  bar. 

Cook.    My  lord,  may  I  ask  him  a  qnestioo  i 

Court,    Yes. 

Cook,  The  first  question  is.  Whether  the 
parchment  was  delivered  by  me  into  the  Court, 
or  brought  into  the  Court  by  Mr.  Broughtoo 
the  clerk. 

Kuiliy.  i  do  incline  ta  believe^  my  lord^ 
that  it  was  brought  into  the-  Coptt^  and  delW 
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'rrred  bjf  some  band  or  other  to  the  prisoner  at 
Um  bar  ;  I  do  believe  it  was,  for  I  do,  remem- 
ber it  was  written  by  one  Price ;  I'  was  told 
that  was  his  name ;  that  -rony  be  true  ;  I  be- 
lieve it  was  brought  into  the  Court,  and  deliver- 
ed to  the  prisoner  now  at  the  bar. 

Counsel,    But  did  be  exhibit  it  ? 

NutUy,    Yes,  my  lords. 

Cook,  Did  you  see  me 'set  my  hand  to  that 
parchment } 

NutUy,  Noy  my  lords  ;  but  I  believe  it  to 
be  bis  band. 

Ceok,  Another  question,  Whether  Mr. 
Nntley  did  hear  me  sAy  concerning  the  opi- 
niona  of  those  geniiemen,  what  they  intended 
to  do  in  that  business  \ 

,  Nutliy.  My  lords,  J  do  remember  that  I 
had  9ften  conference  with  the  gentleman  at  the 
bar. "  I  desired  him  to  desist  from  the  business, 
.  considering  the  dangerous  consequences  of  it : 
Truly,  my  lord,  I  do  well  remember,  that  he 
did  say  he  did  hope  they  did  not  intend  to  take 
away  the  king's  life.  Said  I,  if  they  go  about 
may  such  thing,  do  you  use  your  utmost  endea- 
irour  to  preserve  his  life :  saith  he,  I  did  la- 
bour to  that  purpose,  but  they  tell  me  they  only 
iotend  to  bring  him  to  submit  to  the  parlia- 
neot. 

Cook»  It  is  said  that  I  demanded  judgment 
of  his  life  ;  Mr.  Nutley,  I  demand  of  you, 
whether  j  I  used  the  words  of  Judgment  against 
his  life,  but  only  I  demanded  their  judgment? 

Nutley.  My  lords,  for  that  I  cannot  remem- 
ber possibly  to  a  syllable,  but  judgment  was 
demanded. 

Court,    By  whom  ? 

Nutley.    By  this  person. 

Cook.  I  said  the  judgment  of  the  Court, 
BOt  against  him,  I  meant  judgment  for  his  ao- 
^ttittal. 

Court.  Did  you  never  hear  him  desire  the 
Court  that  the  Charge  mt^t  be  taken  pro  eon- 
festo, 

NutUy.  That  I  have  said,  my  lord,  it  was 
tvged  by  the  prisoner  at  the  bar  agaiust  his  ma- 
jesty, that  if  he  would  not  plead  to  the  charge, 
that  then  the  matter  charged  in  it  might  be 
taken  pro  antfeno.  But,  my  lord,  if  you  pleese 
to  give  me  leave  to  add  this  one  word  more, 
my  lord,  I  did  bear  him  say  at  that  time ;  he 
sfaiewed  me  a  paper  that  contained  an  Order 
of  the  Court,  that  did  direct  the  very  words 
that  be  should  use  when  be  came  to  deliver  the- 
charge ;  whether  those  words  were  in  the 
Order  I  do  not  know. 

Cook.  Whether  was  I  not  directed  by  those 
gentlemen  the  very  wOrds  I  should  speak  ? 

Courl.  We  are  satisfied  in  that;  be  saith 
by  an  order  that  you  shewed  him,  you 
were  so  directed.  If  you  have  any  thing  more, 
ask  it  him. 

Mr.  FarringtoH  sworn. 

SoL  Gm.  Fray  tell  my  lords  and  the  jury, 
what  was  the  carnage  of  the  prisoner  at  the 
bar  at  WesUninster,  at  the  place  tbey  called  the 
K^b  Court  of  Justice. 


Fnrrington.  M  j  lord,  I  was  present  aboot 
the  80th  of  Jan.  1549  at  that  which  the;  called 
the  High  Court  of  Justice,  and  Mr.  Bradshaw 
sat  then  as  President ;  so  much  as  I  remember 
concerning  the  prisoner  at  the  bar  I  shall  ac- 
quaint your  lurdsliip.  This  gentleman  at  the 
bar,  after  tlie  reading  the  commission,  and  di- 
rections by  the  President  to  bring  his  majesty 
(the  prisoner  they  called  him)  to  the  bar ;  the 
king  being  brought,  after  silence  made,  aod 
some  speeches  made  by  the  President,  thii 
gentleman,  the  prisoner  at  the  bar,  having  thea 
a  parchment  in  his  hand,  the  substance  of  it 
was  for  levying  war  against  the  kiagdoin,  U 
prayed  that  it  might  be  read,  and  accepted  as 
a  Charge,  in  behalf  of  the  good  people  of  Ene- 
land.  It  was  accordingly  read,  and  afterwards 
being  demanded  to  answer,  aiter  hismajestT 
haying  given  several  reasons  as  to  the  jurisdic- 
tion of  the  Court  four  days,  every  day  the 
prisoner  at  the  bar  demanded  the  judgment 
of  the  Court :  And  if  his  majesty  would  not 
answer  to  the  Charge,  it  might  he  taken  pro  am* 

ftSMO. 

Coumel,  Do  you  know  his  band  if  yoo  m 
it? 

Pamn^oJi.  I  have  not  seen  his  band  a 
lone  time.  [Then  the  impeachment  was  sbewa 
to  toe  witness^]  | 

Farrington.    Truly,  sir,  tliis  is  like  his  hand. 

Counsri.    Do  yoo  believe  it  ? 

Farrington.  It  is  very  like  it ;  I  do  not 
know  positively. 

Counsel.  Did  you  hear  the  words  pro  CW' 
fesso  f 

Farrington.'  Yes,  my  lord,  several  timet 
after  the  first  day. 

Counsel.  Did  he  interrupt  the  king  ia  bii 
discourse,  as  to  say  these  words,  that  the  Cbargf 
might  be  taken  pro  conjetso  f 

Farrington.  I  do  remember  one  day  there 
was  some  interruption  between  the  king  and 
him,  the  king  laymg  his  came  upon  his  shoul- 
der, desiring  him  to  forbear.        ^ 

Cook.  You  cannot  say  that  I  interroptsd 
his  majesty.  . . 

Farrington.  1  remember  that  the  king  Utd 
his  cane  upon  your  shoulders. 

Cook.  Whether  did  I  the  fint  ordiel«« 
day  demand  judgment,  or  that  any  thiog  nugbl 
be  taken  pro  co^esso  f  . 

Farrington.  The  first  day?  No;  hot  al- 
ter the  first  day  he  did  several  days;  youdia 
the  last  day. 

GrigUh  Bodurdo,  esq.  sworn. 

Counsel.  Sir,  you  have  heard  the  aoestios, 
gire  an  account  to  my  lord,  and  geotwneo  o 
the  jury,  of  the  carriage  of  the  prisoner  at  we 
bar  towards  his  majesty  during  the  lime  oTtna 
trial. 

Mr.  BodunU,  My  lord,  I  was  aU  the  ume 
that  the  king  was  brought  there  ^?[f /T 
court  as  a  prisoner ;  I  was  present  all  the  »J> 
having  a  convenieiicy  out  of  my  house  in 
lUery  that  was  some  part  of  it  over  that  cou"- 
do  lemember  that  the  prisooer  at  UJe  «^ 
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(whom  I  nerer  saw  before  that  time)  did  exhi- 
bit a  Charge,  the  first  day  again&t  the  prisoner  at 
the  bar^  which  was  the  kiog,  in  these  very 
terms,  *  the  prisoner  at  the  bar :'  The  Charge  I 
heard  it  read  then,  I  have  not  seen  it  since; 
the  substance  was  this :  That  for  levying  war 
againt>tthe  parliament  and  people  of  England, 
and  namely,  at  such  and  such>a  place  killing 
of  ttie  people  of  England,  (I  think  Naseby  and 
Kcioton  field  was  named  in  it,  and  divers  other 
places  were  named  in  the  Charge,)  and  the 
conclusion  was,  tliat  he  had  done  those  things 
as  a  tyrant,  traitor,  murderer,  and  a  public  and 
implacable  enemy  of  the  Commonwealth.  But 
this  prisoner  at  the  bar  did  exhibit  the  Charge, 
and  the  king  did  then,  as  you  have  heard  he 
did,  plead  to  the  jurisdiction  of  the  Court. 
The  king  would  f'lin  have  been  beard,  but  I 
think  they  did  adjourn  fur  that  time.  The 
next  day  be  pleaded  the  same  thing ;  I  remem- 
ber that  the  answer  that  was  several  times 
given  ;  twice  given  b;^  Bradsiiaw  to  the  king 
thus,  That  the  Court  did  assert  their  own  ju- 
risdiction ;  the  second  and  third  day,  I  do  not 
remember  any  day  after  the  first,  but  that  the 
prisoner  at  the  bar  did  demand  judgment  for 
the  king's  not  pleading,  and  did  several  times 
make  complaints  to  tlie  Court  of  the  king's  de- 
lays ;  that  he  intended  delays,  and  nothing 
else. 

C<x)k.  Pray,  my  lord,  ona  question  :  whe- 
ther, my  lord,  before  he  heard  me  speak  of  de- 
manding judgment  against  the  king,  whether  he 
did  not  hear  Mr.  Bradshaw  several  times  say 
that  the  Court  owned  their  authority,  and  that 
the  matter  would  be  taken  pro  confisto  f 

Bodurdo.  I  did  hear  the  .prisoner  at  the 
bar  desire  of  the  Court, .  that  it  might  be  so  ; 
and  I  heard  the  prisoner  tell  the  king  that  it 
iQust  he  so. 

Jestph  Heme  sworn. 

CounuL  Mr.  Heme,  tell  my  lords  what  you 
know  of  the  prisoner's  carriage  at  the  High 
Court  of  Justice,  as  they  called  it. 

Heme.  Upon  Saturday,  the  20th  of  Janu- 
ary, 1649,  it  was  the  first  day  his  niEyesty  tvas 
convened  before  them.  I  could  nut  come 
aiear  the  Court,  only  I  saw  him.  at  a  distance  ; 
J  heard  nothing  but  the  acclamations  of  the 
people,  crying  out,  *  God  save  your  majesty* 
-what  was  dore  in  Court  I  know  nothing  of. 
Oil  Monday  I  was  there,  and  had  a  conveniency 
to  see  and  hear  what  was  acted  ;  and  so  his 
msijesty  being  come  to  the  seat  appointed  for 
him,  the  prisoner  at  the  bar  being  called  upon 
by  the  then  President  Bradshaw,  he  demanded 
of  him  what  he  had  to  ask  of  the  Court.  He 
nivsLS  then  talking  wiihDorislaus,  and  seemed  not 
CO  roind  the  business  of  the  Court.  His  majea^ 
ty  siuiuii;  near,  takes  his  stick,  and  thrusts  the 
prisoner  at  the  bar  upon  his  shoulder  ;  and 
tlie  pri^otier  looking  back  with  a  great  deal  of 
in  donation  turned  about :  I  did  hear  Bradshaw 
speaking  to  him  in  these  words,  Mr.  Solicitor, 
liA^'e  yon  any  thing  to  demand  of  the  Court  ? 
^Vbcrer.pon  the  prisoner  at  the  bar  did  ui« 


these  or  the  like  words :  May  it  please  yoni* 
lordships,  I  have  formerly  in  the  name  of  the 
commons  assembly  in  parliament,  and  the 
good  people  of  England^  exhibited  a  Charge  of 
High  Treason  and  other  High  Crimes,  against 
Charles  Stuart,  the  prisoner  at  the  bar ;  (fling- 
ing bis  head  back  in  this  manner  to  him)  he 
had  there  further  to  require  of  the  Court,  that 
he  might  be  demanded  to  make  positive  an- 
sWer  by  confession  or  denial ;  if  not,  that  tha 
Court  would  take  it  pro  confuto,  and  proceed 
according  to  justice;  this  was  on  the  first  day 
I  was  in  the  Court.  The  President  Bradshaw 
told  his  majesty,  that  he  heard  what  was  craved 
in  the  name  of  the  commons  assembled  in 
parliament,  and  the  good  people  of  England^ 
against  him,  by  the  now  prisoner  at  the  bar. 
The  king  stood  up,  but  Bradshaw  prevented 
him  in  what  he  had  to  say,  telling  ot  him  that 
the  Court  had  given  him  time  to  that  day  to 
know  when  he  would  plead  to  the  Charge. 
His  majesty  proceeded  to  object, against  the 
jurisdiction,  and  said  he  did  demur  to  the 
jurisdiction  of  the  Court;  upon  which  the 
President  answered  niro,  If  you  demur  to 
the  jurisdiction  of  the  Court,  you  must 
know  that  the  Court  hath  over-ruled  your 
demurrer  i*'and  you  must  plead  to  vour  Charge, 
Guilty,  or  J^Tot  Guilty  ;  Upon  that  the  king 
asked  their  authority,  and  desired  he  might  give 
reasons againjt  it;  he  was  denied  it  by  th« 
President ;  the  President  nt  last  was  content  to 
tell  him,  that  though  he  was  not  satisfied  with 
their  authority,  they  were,  and  he  must;  but 
to  satisfy  him,  he  told  him  in  short,  they  sat 
there  by  the  supreme  authority  of  the  nation, 
the  cotnmons  assembled  in  parliament,  bj 
whom  his  ancestors  ever  were,  and  to  whom 
he  was  accountable ;  then  the  king  stood  up, 
By  your  favour,  shew  me  one  precedent.  Bnd* 
shaw  sits  down  in  an  angry  manner :  Sir,  saith 
he,  we  sit  not  here  to  answer  your  questions  ; 
plead  to  your  Charge,  Guilty,  or  Not  Guilty : 
Clerk,  do  your  duty  :  Whereupon  Broughton 
stood  up,  and  asked  what  he  had  to  say,  whe- 
ther Guilty  or  Not  Guilty  ?  And  President 
Bradshaw  said.  That  if  he  would  not  plead, 
they  must  record  his  contempt.  His  majesty 
turned  about  to  the  people,  and  said.  Then  r«- 
member  that  the  king  of  England  suffers, 
being  not  pertnitted  to  give  his  reasons,  fOr  tha 
liberty  of  the  people.  With  that  a  great  shoot 
came  from  the  people,  crying,  G(Hi  save  tha ' 
king ;  but  there  was  an  awe  upon  them,  that 
they  could  not  express  themselves  as  they 
would  have  done,  I  believe. 

CoumeL  What  did  Cook  say  to  thejodg^ 
ment  ?    Did  you  hear  him  press  for  judgment  f 

Heme,  Yes,  I  heard  these  words  from  tha 
prisoner  at  the  bar,  That  if  the  king  would  not 
plead,  his  Chaise  mi^ht  be  taken  prp  amfmoi, 
and  that  the  Court  might  proceed  according  to 
justice.  ■ 

Cook.  Obe  question  more,  whether  he  oftea 
heard  me  speak  those  words,  that  it  aii|ht  ba 
taken  pro  canfeuo,  and  to  proctail  aacordisg  ta 
justice  ? 
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jEeme.  You  desired  he  might  be  held  to 
jhis  plea,  confession  or  denial,  that^he  might 
not  be  sufiered  to  iweanj  words  to  the  juiisdic- 
tioii  of  the  Court 

Cook,    Whether  he  heard  the  Charge  read  ? 

Heme.  I  did  not  hear  the  Charge  read  ;  I 
was  not  there  the  first  day.  I  heai^  you  con- 
fess ^ou  had  exhibited  a  Charge  of  High-Trea- 
son against  the  prisoner  at  the  bar,  which  was 
Chen  the  king's  majesty. 

Cook.  Whether  I  did  not  in  the  Charge 
conclude,  that  all  proceedings  might  be  ac- 
cording to  Justice  ? 

Court  Read  the  title  and  last  article  of 
that  Charge.  Which  was  accordingly  read, 
and  follows  in  kttc  verba  : 

The  Title  of  the  Charge. 

•The  Charge  of  the  Commons  of  England 
'   '  aeainst  Charles  Stuart,  King  of  England, 
'  of  High-Treason,  and  other  Crimes  ex- 
*  bibited  to  the  High-Court  of  Justice/ 

The  Uut  Clauie  in  the  Charge, 

*  And  the  said  John  Cook  by  Protestation 

*  (saving,  on  the  behalf  of  the  people  of  £ng- 

*  land,  the  liberty  of  exhibiting  at  any  time 

<  hereafter  any  other  Charge  against  the  said 
«  Charles  Stuart,  and  also  of  replying  tx>  the 
'  answers  which  the  said  Charles  otuart  shall 

<  m^ke  to  the  premises,  or  any  of  them,  or  any 

*  other  Charge  that  shall  be  so  exhibited)  doth 
'  for  the  said  treasons  and  crimes  on  the  be» 

*  half  of  the  said  people  of  England  impeach 

*  the  said  Charles  Stuart  as  a  tyrant,  traitor, 

*  murderer,  public  and  implacable  enemy  to 
'  the  Commonwealth  of  England,  and  prayeth 
'  that  the  said  Charles  Stuart  king  of  England, 

*  may  be  put  to  answer  all  and  every  the  pre- 

*  raises ;  that  such  proceedings,  examinations^ 
'  trials,  sentences,  and  judgment  may. be  here- 
^  upon  had,  as  stiall  be  agreeable  to  justice.' 

Court.  Mr.  Cook,  will  you  have  any  wit^ 
Besses  examined  touching  tlie  question  you  last 
Mked  ?. 

Cook.    NO|  be  pleased  to  go  on. 

Mr.  Baker  sworn. 

Mr.  Baker,  My  lords,  and  gentlemen  of 
the  Jury,  I  was  at  the  High-Court  of  Justice, 
M  they  called  it,  the  first,  second,  and  ihtnl 
days.  Not  to  trouble  you  withtlie  proceedings 
•f  BradshAw,  I  will  tell  you  what  I  observe! 
of  this  g^tleman;  I  have  the  notes  that  I 
took  there,  and  pray  that  I  may  read  them  to 
help  niy  memory.  [Which  was. granted,  and 
Ibea  he  proceeded  in  this  manner]  That  day,  ray 
loitl,  Mr.  Cook  told  the  Court,  that  he  charged 
•IIm  prisoner  at  the  bar  (moaning  the  King) 
with  Treason  and  Hnth  Misdemeanors,  and  de- 
tired  that  the  Charge  might  be  read;  the 
Chaige  was  this,  That  he  had  upheld  a  tyrsn- 
^^ical  governmettt,  &c.  and  £m*  that  <:ause  was 
'aiy  edited  to  be  a  tyrant,  &c.  and  did  then  press 
Imi  tlie  pnsoner  might  give  an  answer  to  that, 
and  that  very  earnestly.    The  second  day,  my 


lord,  he  told  the  Court,  that  he  did  the  last 
day  exhibit  a  Charge  of  High-Treason  agaioa 
the  prisoner  at  the  bar,  (meaning  the  Ki&i) 
and  that  he  did  desire  lie  nlight  make  auswer 
to  it ;  and  he  told  them  also,  that  instead  of 
making  an  answer  to  the  Court,  the  King  had 
delayed  the  Court,  but  desired  the  King  migh 
make  a  positive  answer,  or  otherwise  that  it 
might  be  taken  pro  confaso.  The  third  dar, 
my  lord,  he  came  and  told  the  Court  as  before, 
that  the  King  had  delayed  them,  and  the& 
he  chatged  him  with  the  highest  Treasooi 
and  crimes  that  ever  were  acted  upon  xU 
theatre  of  England,  and  then  pressed  that 
Judgment  might  be  given  against  him ;  and 
another  expression  was,  that  it  was  not  so 
much  he,  but  the  innocent  and  precious  Ucod 
that  was  shed,  tbftt  did  cry  for  Jodgmoit 
against  the  prisoner  at  the  bar:  lliis,  nj 
lord,  is  the  substance;    theris  were  otber  pas* 


Cook.  Whether  before  this  time  he  had  oot 
heard  something  of  an  act  or  order  proc}aiiDe<i 
at  Westminster?  Whether  there  was  acj 
other  word  in  effect  used  in  that  Clurge  mort 
thnn  in  the  Proclamation? 

Baker,  I  did  hear  the  prodamatiofl  aod 
Charge,  and  the  substance  of  it ;  I  have  girec 
an  account  of  it,  and  I  did  hear  you  press  upoQ 
it  very  much ;  the  P^clamation,  I  heard  of  it, 
that  it  was  mnde  for  the  summoning  of  ilie 
Court)  but  1  did  not  bear  the  Prochmatioa 
made. 

Cook.  That  that  was  called  the  Act  of  tbe 
Commons  for  Trying  of  the  King. 

Baker.  I  did  hear  of  the  Act,  but  did  sot 
take  notice  of  it«, 

Mr.  George. Matter$on  swonu 

Counsel.  Mr.  Masterson,  pray  inform  cj 
lords  and  ttie  Jury  what  you  know  touchiog  v.\t 
carriage  of  the  priseoer  at  the  bar  at  the  tnil 
of  his  late  majesty. 

Masterson,  Aly  lords,  and  you  gentleDa 
of  the  Jury,  I  was  present  in  that  they  caikd 
the  High-Court  of  Justice,  upon  the  i^,  -^ 
and  97th  days  of  January,  in  the  year  1049.  ^ 
•iiall  wave  those  circumstances  which  yon  bare 
heard,  aod  many  of  which  I  well  remember  an 
what  I  heard  likewise  between  the  King*  «'^ 
was  then  a  prisoner,and  the  then  president  Brxl' 
shaw ;  but  concerning  the  prisoner  at  the  bar, 
this  I  very  well  remember,  that  upon  Moodijf 
I  heard  htm  say  he  had  exhibited  a  Charge  ^ 
High'Treason  against  the  prisoner,  (tlien  (« 
King)  and  demanded  now  that  be  might  pleM 
to  his  Charge  $  I  do  very  well  remember,  thit 
after  some  passages  between  the  King  and  the 
Court,  the  prisoner  at  the  bar  desired  the  Ku? 
nlight  plead  to  fab  Charge,  or  else  it  migbt  be 
taken  praconfesso:  I  remember  upon  the  U^ 
day,  the  day  of  that  fetal  sentence,  I  heard  iw 
prisoner  at  tfab  bar  demand  in  the  nameof  tbf 
Commons  assembled  in  parliament,  and  u 
the  good  people  of  England,  Judgment  upoa 
the  prisoaer  at  the  bar,  pointing  at  the  Kiflf; 
thiiisaU. 
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Mr.  Burden  sworp. 


Coumel.  Do  you  know  who  did  examine  the 
witnesses  against  the  kini;?  And  were  you  ex- 
amined }   And  by  wliom  ^ 

Bicrilfii.  By  Judge  Cook,  fhr  so  he  was  call- 
ed in  Ireland. 

Counsel.  Did  ho  examine  you  as  a  wirness 
against  the  king?  Did  he  ^ive  you  an  oath^ 

Burden.   Yes,  my-lord,  aud  many  others. 

Cook,  This  is  a  new  thinjj,  I  never  heard  of 
this  before;  where  was  it  that  I  examined  him  ? 
I  bad  ni>  power. 

Ctmiuei.  NO|  we  know  that,  but  you  were 
active. 

Court,   Where  was  it  ? 

Cvok.  Whether  tliere  were  not  any  others 
with  mo  in  the  room ?  And  where  was  it? 

Burden.  It  wns  at  Westminster-Hall,  within 
the  High  Court  of  Justice. 

Ccw/r.  WIm>  was  tliere  besides  me  ?  , 

Burden.  1  cannot  tell ;  Axiel,  he  was  there, 
and  I  am  sure  Cook  was  there. 

CoumeL  Mr.  Burden,  pray  tell  my  lords  and 
thejurv  what  ooestions  you  were  examined  up- 
on, and  what  they  tended  to. 

Burden,  He  examined  me,  and  gave  me  my 
oath ;  there,  was  eight  or  nine  of  us,  we  had 
been  in  the  kin^*s  army  in  former  times ;  this 
l^eutleman  (Coloftel  Axtei  brought  us  in,  cofao- 
mandetl  us  out  of  our  comp^iny ;  I  was  in  his 
company,  and  this  c^entleman)  himself  gave  us 
our  oaths;  he  asked  us  where  we  saw  the  king 
'  in  action  ?  I  did  reply  to  him,  and  told  him,  I 
saw  him  in  the  field  with  his  anny ;  he  asked 
me  many  other  questions  that  I  could  not  tell 
him ;  he  asked  me  whether  I  did  see  the  kinn 
at  Nottingham  set  up  his  staadafd?  And  I 
was  never  at  Nottingham  in  my  lift;  these 
were  the  questions. 

Mr.  Siarkei/  sworn. 

Coujuel,  Pray  inform  my  lords  and  gentle- 
men of  the  jury  whnt  passed  between  you  and 
the  prisoner  at  the  bar  concerning  the  trial  of 
his  lat^  majesty. 

Mr.  Htorkey.  My  lords,  this  fsentleman,  now 
prisoner,  and  myself,  have  been  acquainted  a 
^eai  while,,  being  of  the  same  society  of  Cray's- 
I  nn ;  and  truly,  my  lord,  I  confess  I  owe  all 
jny  knowledge  in  the  laws  to  tliat  gentleman ; 
uhen  I  came  first  he  was  accused  for  debt,  and 
was  pleased  to  do  me,  and  several  other  gentle- 
men, now  tod  then  tlie  favour  to  reason  the 
law  with  01,  and  assist  us  in  the  beginning  of 
the  long  parliament ;  that  is,  to  give  ynu  an  ac- 
count of  his  being  indebted,  he  did  desire  I 
would  Ao  ray  endeavour  to  get  his  protection. 
Near  the  time  oi  the  king's  trial  there  was  a 
centlemnn  with  myself,  one  Samuel  Palmer,  of 
Gray  Via  n,^  which  frequented  his  company,  had 
several  nijtbts  the  opportunity  of  tuiderstanding 
the  atiaini  at  Westmmster,  and  truly  iie  himself 
did  seem  to  us  to  count  that  a  very  ridiculous 
C'u.nncil.  I  remember  what  he  said  one  night, 
I  think  they  are  all  mad,  which  was  within  two 
iir  three  days  before  the  king*s  th:il;  and  in- 

vol.  V. 


stanced  how  a  fellow  cried  out  to  the  lord  Fair- 
Ihx,  that  if  he  did  not  consent  to  the  proceed- 
in|ts,  he  would  kill  Clirist  and  him.  After  that 
I  did  not  think  he  did  go  to  tliis  Council  for 
employment,  but  out  of  curiosity.  When  the 
king  came  to  trial,  we  hear^  that  Mr.  Cook  was 
the  person  that  was  Solicitor,  and  ncted  that  part 
that  you  have  heard  of;  and  during  that  trial, 
whether  tlie  second  or  third  day,  I  caiiiwt  say 
that  certainly,  Mr.  Cook  rame  to  Gray V Inn 
that  evening  about  ten  or  eleven  of  the  clock  at 
night,  only  upon  some  particular  occasion>as  ha 
said ;  I  being  walking  in  the  court  in  the  walk 
before  my  chamber  with  another  gentleman,  £ 
did  fee  him  pass  out  of  a  house  to  go  back  again; 
I  thought  it  was  be,  called  afrer  him ;  *  Mr. 
Cook'  said  I ;  uppn  that  he  turned  back  and  met 
mc;  I  took  him  by  the  hand  ;Wid  1, '  I  hearyoa 

*  are  up  totheear%  in  this  business;'  *■  nu,'  saith 
lie, '  I  am  serving  the  people:*  *  truly/  said  I, '  I ' 

*  believe  there's  a  thousand  to  one  will  not  give 
'  you  thanks.'  Said  I,  *  I  hear  yon  charge  the  king 

<  ibr  the  levying  «  ar  against  the  parliament;  how 

<  can  yon  rationally  do  this,  wi.en  you  have  pull- 
'  edout  the  parliament  to  make  way  to  his  trial  V 
He  answered  me,  'you  will  see  stran^^e  things, 
'  and  you  must  wait  upon  God.'  I  did  ask  him^ 
but  first  he  said  this  of  hijnself;  said  he,  he  was 
as  gracious  and  wise  a  priiurc  as  any  was  in  the 
world;  which  made  me  reflect  upon  him  again; 
and  asked  how  he  could  press  those  things  as  I 
have  beard?  What  answer  he  made  to  that  I 
caimot  tell.  I  did  by  the  way  enquire  what  he 
thought  ccmceming  the  king,  whether  he  muse 
suffer  or  no?  He  told  me,  <  be  must  die,  andmo* 
'  narchy  must  die  with  him.' 

Cook.  Whether  was  tliis  after  or  before  the 
sentence. . 

Mr.  Starkey,  It  was  before  tlie  sentence,  for 
it  was  either  the  second  or  third  trials  or  rathec 
in  some  interim  of  time  before  the  sentence; 
for  there  was  an  adjournment  for  a  day  or  two; 
but  I  am  sure  it  was  before  the  sentence. 

Court,  Mr.  Cook,  they  have  concluded 
their  evidence,  plead  for  yourself  what  you  think 
fitting- 

Cook,  My  lord,  I  have  been  a  prisoner  three 
montlis,  I  humbly  drgire  to  Bckno<vied<!e  hia 
Majesty's  nnd  his  Council's  favour,  that  I  was 
not  put  into  a  Jeremy's  prison,  hut  in  the  Totv- 
er,  and  not  in  irons ;  I  give  your  lordships  hom-' 
ble  thanks  for  that;  and  truly,  considering  the 
nature  of  the  clmrge,  had' it  been  in  some  other 
kingdom,  they  would  have  served  us  as  John 
Baptbtio  prison;  I  thank  you  th:)t  I  have  a 
fiiir  trial  with  the  judges  of  the  law,  tibo  are 
upon  their  oaths  to  do  equal  right  and  ju8« 
tice  between  our  sovereign  lord  the  king,  and  - 
every  prisoner,  concerniiig  matters  of  lite  and 
death;  and  likewise  those  noble  lords,  that 
though  they  are  not  put  upon  their  oaths,  but 
upon  their  honour,  if  they  know  any  law  to  pre- 
serve my  life,  I  trust  they  will  ratl^er  save  Hmn. 
destroy.  My  h>rds,  I  do  therefore  say  ai  Paul 
said,  my  plea  is  much  of  that  nature,  fffrair&t 
the  law,  and  aeainst  CssMir,  I  hope  I  hnve  not 
offended  at  aJi^  and  jo  I  have  pleadud  Ngt 
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•everal  wiinesaes  against  me;  and  I  httoibly 
conceive  tha(  the  sMtcer  will  rest  in  a  verj  nar- 
ffow  Compaq??  cbe  substance  of  tlie  chance  (so 
far  as  ttiy  memory  will  serve)  doth  rest  in  these 
three  things,  tlie  other  beini(  hut  matter  of 
form:  That  T,  with  ottoers,  should  propound, 
cottsuky  contrive,  and  imagiue  the  death  of  the 
hing.  Sadly,  that  to  the  perfecting  and  bring- 
ing aboot  this  wicked  and  horrid  conspiracy, 
that  I,  with  others,  did  asi&unje  a  po«er  and 
aoiharity,  (as  I  remember)  Power,  I  am  sure, 
then  to  kill  and  murther  the  king;  and  3dly, 
that  there  wns  a  person  unknown  that  did  cut 
off  the  kind's  head,  and  ibat  we  were  abetting, 
aiding,  assisting,  countennucing,  and  procoring 
the  person,  or  words  to  that  effect,  against  the 
form  of  llie  sUtutea,  and  so  fortti.  1  have  twelve 
poor  words  to  offer  for  myself  in  this  business, 
vheretn  if  I  do  not  answer  every  thing  that 
bath  been  pariicularly  objected,!  hope  you  will 
fiive  me  leave  afterwards  to  offer  it.  first,  I 
lumbly  propound  tliis,  that  if  it  was  not  made 
ftpptar  to  your  lordships  that  I  did  ever  pro- 
pound. Consult,  advise,  contrive,  attempt,  or 
«ny  way  plot  or  eo ousel  the  death  of  his  ma* 
jesty,  then  I  hc^  I  cannot  be  found  goilty 
witbin  the  statute  of  25  Edward  the  third ;  'fiMr 
the  naked  tratb  Mr.  Nutley  hath  in  a  great 
part  spoke  to ;  I  was  appointed  upon  tlie  tenth 
of  Janoary,  1649,  for  to  give  uiy  advice  con- 
ceroiag  a'Charge,  tlitre  having  been  upon  the 
ninth  a  proclamation  for  the  trial ;  oiid  npon 
the  tenth  Mr.  Sted,  Dr.  Dorislans,  and  Mr. 
Ask,  and  myself,  were  appointed,  and  ordered 
to  be  of  Coimsel  to  draw  np  a  Chaige ;  here  I 
Jnive  the  Order  attested  by  Mr.  Jessop^  and  praj 
it  may  be  read. 

Ctmrt,  They  do  admit  the  thing,  that  yon 
were  so  assicned. 

C^ok.  Then  I  humbly  conceive,  that  that 
cannot  be  said  to  be  done  maUcioasIy,  or  ad- 
visedly, or  with  any  wicked  intention  in  roe, 
which  I  was  required  and  commanded  to  do ; 
acting  oiUy  within  my  sphere  and  element  as  a 
coun^lor,  and  no  otherwise.*  The  next  thing 
k  this,  roy  Lord,  that  by  law,  words  will  not 
amount  nnto  treason;   we  usually  say,  that 


*  *<  Upon  tlie  trial  of  Coke,  of  GrayVinn, 
who  was  of  counsel  against  the  king,  and  deli- 
vered  in  tlte  Charge  against  the  king  in  tlie 
Traitorous  Court  called  the  High  Court  of  Jus- 
tice; he  ol^ected  tliat  he  did  not  draw  up  the 
Chairge ;  but  he  only  acted  as  a  counsellor,  and 
did  only  speak  words  to  have  the  Charge  read, 
and  deaianded  Judgment  against  tiie  king  ;  and 
he  ssiid  words  did  no^  make  treason. 

**  It.wai  resolved  by  the  court,  that  if  a 
paper  contftiiiing  treasunable  matter,  be  in- 
dited by  another,  yet  being  known  by  Coke 
to  contain  treasonable  matter,  and  heing  deli- 
vered by  him  as  a  Charge  against  the  king  to 
Cake  awity  his  life,  this  is  an  overt-act  to  prove 
that  he  compassed  the  king's  death,  which  is 
tlie  treason  ne  is  indicted  for."  Kelyng,  p.  13. 
See  also  p.  ^ 


words  may  declare  an  heretic,  but  not  a  traitor ; 
there  were  some  statntes  formerlr,  1  Edw.  C, 
whore  words  aro  made  tfeafoa ;  not  tliej  sre 
all  repealed  by  1  Maria,  that  nothiog  ikall  U 
trea&on  but  what  is  expressed  in  95  Ed«.  %% 
This  ol^ection  wiU  seem  to  lie,  that  thcst 
were  words  put  in  writing;  and  that  I  hamUj 
conceive  to  be  i lie  greatest  matter  objected;  to 
which  I  answer,  1.  Whether  there  be  aaj  fuU, 
cei  tain,  clear  proof,  that  that  is  niy  hand  to  tki 
Charge,  I  must  leave  to  you ;  two  or  tliree  ait* 
nesses  say  they  believe  it,  and  that  it  \a  like  nj 
hand  ;  that  I  leave  to  you,  if  tl«t  appear ;  ;fcf, 
my  Ijord,  that  that  is  put  in  writing  as  dope  b; 
another  that  is  the  dictator,  and  does  dictate 
unto  me ;  I  humbly  conceive,  that  for  any  una 
to  write  words,  which  in  their  own  nature  out 
be  treasonable,  if  he  doth  but  write  tl)eai  b; 
the  command. of  another,  by  speaking  them 
after  another,  taking  them  opon  rebound,  tbal 
is  not  treason,  because  they  do  not  discover  t 
traitorous  heart;  those  words  of  conpasios 
the  death  of  the  king  in  the  35  Edw.  9,  lUy 
are  secret  imaginations  in  the  heart,  aod  tbey 
must  be  manifest  by  someoveruact;  thatvbich 
was  dictated,  my  Lord,  unto  roe,  that  1  bad 
expressly  prescribed  me,  what  I  should  ny, 
what  words  I  should  say ;  that  I  did  not  iaiesl 
anj  tiling  of  mine  own  head,  of  my  oao  c«h 
ceit ;  and  therefore  cannot  properly  be  said  to 
be  malicious.  The  next  thing  that  I  cfan 
leure  to  oflfer  is  this ;  that  the  poie  aad  phis 
demandifig  aod  praying  of  justice,  ihough  in- 
justice bn  done  upon  it,  cannot  posaibly  be 
called  treason  within  the  statute,  then  I  bo^ 
nothing  that  has  been  aaid  i^aiost  m  ^ 
amount  to  tienson :  for  the  woids  ia  the  ai* 
turnip  granmatical,  nlain»  genuine,  and  k^ 
sense,  wiU  bear  no  other  oonstmction,  as  I  bsD* 
bly  conceive,  but  (that  whereas  tboae  gentleaeo 
had  his  majesty  then  in  their  power  a  prisoner) 
that  it  was  prayed  by  me  that  they  iroold  do 
him  iustice;  I.  do  hope  that  it  wilS  appear  tbxj 
I  did  give  banmm  et  fidtU  conutium.  It  *« 
appear,  I  hope,  that  some  would  have  bad  i 
very  voluminous  and  long  Charge;  that  I  wai 
utterly  against  it,  as  conceiving  that  it  was  o^ 
fit  and  requisite  that  any  thing  should  be  poi 
m ;  at  least  I  durst  not  invent  ooe  word  nr- 
aelf,  but  what  w»s  expressed  in  the  Act  vx 
Trial;  if  your  lordships  will  not  adroit  it  w 
Act,  yon  will  an  Onler,  and  so  it  will  bear  ise 
forth,  at  least  to  excuse  me  from  treaioo,  ^ 
canie  I  kept  myself  to  the  words;  whereas » 
that  it  was  said  that  they  slwnld  proceed  •► 
cording  to  the  merits  of  the  cause,  I  was  agaiMj 
that,  that  I  did  not  understand  thot;  bet 
according  to  justice,  and  that  is  but  ac- 
cording to  law,  because  the  fcfw  is  the  rule  « 
justice  I  do  humbly  hope  (n>y  lord,)  thai  if  bj 
law,  when  words  may  be  taken  ia  a  doubi« 
sense,  they  shall  always  hare  the  more  fa»w"J' 
able  interpretation,  much  more  when  the  ««<!» 
ia  the  legal  sense,  will  bear  it ;  wkea  it  * 
prayed  they  will  proceed  according  to  ju»"^» 
I  hope  it  will  notbe  inferred  t  here  was  an)  ni- 
tcniiott  of  doin^  injusiica  when  jw>*ca  »••  * 
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aaircd.  And  therefore  (mj  lord)  cbe  next  #ord 
tW  I  woold  o&er  is  ttus:  If,  my  lord,  in  atl 
tragedies  wbich  are  at  we  oeii  them,  jndictoasly 
or  coloaroblj,  there  efe  bat  these  toar  iictors, 
accasers  or  witnesses,  the  jury,  judaesy  and  exe- 
entioner;  if  I  be  none  of  these,  I  cannot  be 
guilty  of  treason.  I  hope  I  may  safely  say  ac- 
cording to  law,  that  I  hod  not  a  hand  at  all  in 
his  nunestjr's  death.  My  lord,  the  court  and 
coonsel  it  tc  very  true,  they  do  aim  at  the  same 
Ihing;  the  counsel  rcguirendo  justitiam,  ihi 
other  estquendo  jtatUiam^  the  end  being  the 
same,  to  hare  justice.  If  when  justice  be  de^ 
nanded,  and  iniusttce  be  done,  what  is  that  to 
the  counsel  f  We  read  in  the  xixth  of  John, 
concerning  Pilate,  *  Knonesc  thou  not'  (speak- 
ing to  Christ)  *  that  I  liave  power  to  crucify 
^  &e,  and  have  power  to  mease  thee?'  My 
lord,  I  hnrably  answer  this  to  that  which  seems 
to  be  the  most  material  part  in  the  indictment, 
That  we  did  assume  a  power ;  my  lords,  1  did 
not  assume  a  power ;  I  hope  it  will  not  be  said 
that  the  counsel  had  any  power  •  eloquent ia  in 
the  counsel,  jttdicitan  in  the  judges,  and  Veritas 
in  the  witnesses,  xxTch  of  Acts,  TertuUus,  that 
eloooent  orator,  accused  Paul ;  Paul  answered 
for  himself,  and  it  is  said,  *  Festus  being  will- 

*  ing  to  do  the  Jews  a  courtesy,  he  left  Paul 

*  bound ;'  it  was  not  the  coonsel  that  left  him 
bound.  His  majesty  was  never  a  prisoner  to 
me,  «nd  I  never  laid  any  hands  upon  him ;  if 
any  witoe&ses  have  spoke  of  any  irreverence, 
I  must  appeal  to  God  in  that  I  did  not  in  tho 
least  manner  carry  myself  undutifully  to  his 
majesty,  though  one  of  the  witnesses  was 
pleased  to  say  that  I  said  these  words,  *  That 

*  there  is  a  Charge  against  the  prisoner  at  the 

*  bar ;'  it  was  not  said  the  ^  prisoner  at  the 

*  bar;'  there  was  not  one  disrespective  word 
from  me.  There  is  a  case  in  the  third  Institote 
of  my  lord  Coke,  it  is  to  this  purpose,  that  one 
wilfully  and  knowingly  forswore  himself;  the 
case  was  pot  to  inveigle  the  Court ;  and  though 
the  Court  does  injustice  upon  a  false  oath,  it  is 
not  injustice  at  all  in  the  witness,  it  is  peijury 
in  him ;  if  there  can  be  no  injustice  in  a  wit- 
ness, moch  less  a  counsellor  can  be  said  to 
have  his  hand  in  the  death  of  any,  because  he 
has  no  power  at  all ;  this  must  needs  follow, 
that  if  u  shall  be  conceived  to  be  treason  for  a 
counsellor  to  plead  against  his  majesty,  then  it 
will  be  lelony  to  plead  against  any  man  that  b 
condemned  unjustly  for  feloby.  The  coun- 
sellor is  to  make  the  best  of  his  client's  cause, 
then  to  leave  it  to  the  Court.  It  is  said,  1 
should  demand  judgment ;  I  do  not  remember 
that,  I  leave  it  to  you,  bur  still  to  demand  ju^ 
tice.  Counsellors,  they  do  engage  in  business 
before  they  do  rightly  understaud  tbe  true 
matter  of  the  fact:  it  is  part  of  a  Serjeant's 
oath,  that  so  soon  as  he  does  di«oover  the  fal- 
sity of  the.  cause,  he  should  fbrsake  the  cause. 
My  lord,  by  what  Mr.  Nutley  hafh  said  it  ap- 
pears, and  I  have  manv  witnesses  in  the  ooun- 
try,  three  or  four  in  Leicestershire,  would  have 
spoken  full  to  this,  that  (my  lord)  there  was  not 
before  the  sentence  of  the  king  (to  the  best  of 


my  knowled!*e)  a  word  spoken  by  any  tliat  they 
did  intend  to  put  him  to  death*;  I  say,  to  m? 
knowledge;  ami,  my  lurd,  when  judgment  js 
demanded,  is  it  not  twofold,  of  acquittal  or  con- 
demnation? If  those  that  then  were  entrusted 
with  the  power  of  judicature,  if  tliey  did  not 
know  any  law  to  proceed  by  to  jnke  away  his 
majesty,  then  I  demanding  their  judgment,  i% 
doth  not  appear  to  be  my  judgoient; ;  and  I 
refer  it  to  the  learned  counsel,  that  counsel 
many  times  at  the  assizes  and  other  courts  have 
been  sorry  that  the  verdict  have  been  given  for 
their  clients,  when  they  have  known  itbe  righc 
lay  on  the  other  side,  and  sn  I  might  in  this. 
The  next  thing  I  humbly  ofler,  is  that  if  id 
right  reason,  considering  the  condition  bis  ma- 
jesty was  then  in,  tbe  advising  to  draw  up  the 
charge  was  rather  to  be  looked  upon  as  a  matter 
of  aer^rice  than  disservice,  then  it  eannot  be 
called  treason;  it  ts  very  irue,  my  terd,  that  a 
very  little  small  Overt-act  will  amount  u>  a  trea- 
son ;  and,  my  lord,  bail  this  l»een  in  limes  of 
peace,  and  had  his  aiHJe^ty  been  no  prisoner 
(now  he  was  under  the  power  of  an  army),  this 
had  been  great  treason  ^  but  he  hemes  a  prisoner 
(not  by  my  means,  fori  wasnoswornman},  »hut 
can  a  man  that  knows  himself  innocent,  being 
a  prisoner,  desire  more  than  a  spf  edy  trial  f  So 
thnt  making  tlie  trial  more  speedy  cannot  be 
teid  to  be  done  traitorously.  A  trial  dutb 
follow  imprisonment  as  naturally  and  neces- 
sarily as  the  bhadow  doth  the  body.  If  any 
man  shall  desire  and  be  instrumental  in  bring- 
ing him  to  a  trial  which  might  aci)uit,^  rather 
than  condemn  him,  and  so  humbly  pray  pro- 
ceedings according  to  justice,  this  will  Iwve,  I 
hope,  a  better  name  than  treason.  1  am  much 
beholden  to  his  majesty,  and  this  honourable 
parliament,  for  the  penning  of  the  Act  of  In- 
demnity, which,  I  hope,  my  lord,  you  will  give 
me  leave  to  uke  notice  of. 

Court,    Open  as  much  as  you  will  of  it. 

Cook*  My  lords,  the  ivords  that  I  wouM 
make  use  of  are  in  the  beisinning ;  treason, 
murder,  and  other  felonies  thai  are  spoken  of, 
they  are  said  to  be  counselled,  commanded, 
acted  or  done  ;  in  the  preamble,  which  is  as 
the  key  to  open  the  mind  and  meaning  of  the 
law  makers,  it  is  said,  that  all  persons  shall  he 
pardoned  for  all,  excepting  such  as  shall  be 
named,  and  in  »uch  manner  as  they  shall  be 
excepted ;  and  then  it  comes,  provided  that 
this  act  shall  not  extend  to  pardon  such  and 
such  persons,  and  byname  I  am  one  ;  and  it  is 
said,  all  which  persons,  for  their  execrable  trea- 
son, in  sentencing  to  death,  or  signing  the  in- 
strument for  the  horrid  murder,  or  bein^  in- 
strumental in  taking  away  tde  precious  life  of 
our  late  sovereign  lord,  Charles  the  first,  of  glo- 
rious memory,  are  left  to  lie  proceetled  against 
as  traitors  to  bis  late  mojesty,  according  to  the 
laws  of  £iigland,  and  are  out  of  the  »aid  act 
wholly  excepted  and  forepnzed.  Tlir-re  is  not 
any  thing  offered  against  me  upon  tht  two  fir»t 
great  words,  which  are  f»entencing  and  signing ; 
that  which  I  have  to  do  to  endeavour  ti»  clear  tnv- 
salf  is  this^  being  instrumental  in  takingaway  1 1<» 
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life  of  his  jsaid  majesty  :  First,  I  humbly  oCFer 
this  to  liie  Jory*s  consideratiuii,  That  where  the 
pniliament  doth  begin  to  fix  the  treasonable 
pa  It,  there,  I  hope,  nnd  no  otherwise,  this  ho- 
pourable  Court  will  iit  it :  I  fit  had  been  the 
iisteiition  that  couiiseilurs,  advisers,  and  such  as 
spoke  their  roiiids  sometimes  in  the  business, 
.you  know  that  was  epidemical,  many,  word) 
were  spoken  which  cannot  bejustiBed;  whe- 
ther naturally  it  would  not  have  followed,  that 
alt  such  persons,  for  their  comiseUiDp,  odvisiofr, 
or  being  instrameutal,  are  left  to  be  proceeded 
.against  as  traitors,  I  hope  yoa  will  take  that 
into  consideration  ;  concernin)^  the  words,  *  or 
'  being  instruraentivl/  observe  it  is  not  said,  'or 
<  being  any  oiherways instrumental;'  but  'sen- 
*  tenciaK,s)gnin^or  (:eing  instrumental;*  if  there- 
fore the  wonl,  <  mstruisental,'  be  not  of  aKenernl 
comprehensive  nature,  then  all  this  evidence 
which  hath  been  siven  in  against  me,  be* 
~ing  before  the  sentencing  and  signint;,  will 
foG  to  the  ground  ;  that  tins  is  the  legni  ge- 
nuine, and  gramranticnl  sense,  nnd  cannot  be 
any  oihe>'tvays  tlinn  as  particular,  as  if  it  were 
the  sentencer,  signer,  and  executioner  ;  which 
if  it  hod  been  so,  coLhinflr  of  the  evidence  would 
have  reached  me.  My  argument  is  this :  Such 
a  use  is  to  be  made  of  an  act  of  parliament, 
that  no  word  may  be  frustrate  and  insignifi- 
cant ;  but  if  this  interpretation  sliall  be  put 
upon  it,  ^  sentencing,  signing,  or  being  any  way 
'  mstru  mental,'  then  the  words  sentencing  and 
signing  need  notliave  been.  If  *  instrnmentar 
will  carry  the  words  '  sentencing  and  signing,' 
then  these  words  will  carry  no  force  at  all ; 
especially,  my  lord,  when  there  b  no  need  of 
any  retrospect  at  all ;  if  it  be  so,  I  know  not 
iiow  far  it  may  bok  back  ;  there  is  no  necessity 
of  putting  any  comprehensive  generality  upon 
thb  tvurd  '  instrumentni/  but  that  the  plain  na- 
tural eeiise  wIU  he  this,  that  those  that  did  sen- 
tence fold  »i<^n,  and  those  that  were  instru- 
meiiuil  in  taking  away  his  life,  that  i?,  those 
that  did  abet  and  comfort  that  person  un- 
known, or  justify,  or  countenance  him,  which 
is  after  the  sentencing,  and  not  before,  in  the 
legal  icnse.  Next,  I  conceive,  that  a  coun- 
sellor cannot  be  said  to  do  any  thing  vi  et  armi$. 
It  is  said.  That  by  force  and  arms  I  did  abet, 
&c.  it  is  rhetorical  to  say  .that  words  loay  be  as 
aworcls,  but  Legal  it  is  not,  unlesf  there  be 
sometiiiog  vi  et  ormig;  in  the  grammatical 
sense,  instrumental  in  taking  away  tlie.  king's 
life;  it  is  not  said  instrumentar in  order  to 
take  away  the  kind's  life,  or  instrumental  in  ad- 
vising to  ttike  away  the  king's  life,  but  iastni- 
mcntal  in  taking  away  the  king's  li^.  My 
lord,  the  next  thing  i^,  that  tliere cannot  be  any 
thing  he  said  to  be  done  by  me,  6rst  not./aiio, 
because  in  that  sense  it  must  have  the  opera- 
lion  o^  mendacity ;  that  there  roust  be  a  lie 
•  told  in  it ;  I  did  nothing  but  wliat  I  was  re^ 
quired  to  do,  to  set  dr>wn  such  and  such  words; 
I  did  not  invent  nor  contrive  them,  I  heard 
nothing  of  it  till  the  10th  day  of  January.  My 
lord,  for  maliiunc,  that  I  did  not  any  thing  ma- 
liciously^ I  hope  it  Will  appear  in  this ;   what  I 


then  spoke  it  was  for  my  fee ;  it  may  be  caUed 
avuriiiay  but  not  malUia  ;  for  the  law  will  imply 
a  malice,  when  there  is  no  otherexpress  ground 
or  reason  why  the  thing- was  done,  but  here  was 
an  express 'grpnnd  to  speak  ibr  my  fee.  I  fiope 
the  Jury  wiU  take  that  intocousideratioo.  Tfaeo, 
secondly,  I  was  nut  judicial  in  the  case,  I  wis 
not  magisterinl  as  any  officer,  biu  ministerial 
As  touching  examining 'of  Witnesses,  it  ii  a 
great  mtstakf,  the  Court  had  pofwer  to  give  as 
oath ;  I  might  be  there,  but  I  liad  no  puver  to 
give  an  oath ;  <  but  wbettier  I  might  ask  so; 
question,  I  do  not  remember,  but  that  I  sboulil 
give  an  oath,  that  is  a  falsity.  Then,  my  lurd, 
ibr  proditorUy  I  liope  tliere  is  cothiog  at  aU 
that  appears  to  tlie  jury  ;  so  that  there  was  do 
malice  nor  traitorous  iniention  in  thediing. 
There  are  soma  matters  of  law  which  I  de&ire 
jToiir  lordships  will  give  me  leave  to  speuk  to, 
and  that  yoor  lonships  will  be  of  coousel  with 
me.  I  would  offer  something  concerning  fats 
majesty's  gracious^  Dechiration  from  Breda  to 
the  Parliament  (I  was  then  in  IreUnd) ;  I  did 
put  in  a  Petition  to  tlie  honourable  Commis^ 
sioners  before  any  exception  was,  that  I  might 
have  the  benefit  of  that  Declaration ;  I  did  lay 
hold  of  it :  My  lords,  there  are  two  thinp  io 
that  Declaration  that  I  would  offier. '  His  ma- 
jesty saith,  that  for  the  restoring  of  the  kiiigs 
peeVs,  and  people  of  the  kingdom  to  their  jnat 
rights  and  liberties,  he  will  i;rant  a  free  aod  ge- 
neral Pardon  to  all,  excepting  such  as  shall  be 
by  parliament  excepted  ;  and  wiUiin  tcsreeor 
four  linefr  alter  it  is  said,,  a  free  parlkimfOt; 
though  I  do  not  in  the  least  question  Uie  legs* 
lity  of  this  parliament,  ver,  my  lords,  to  ibis 
particular  ptirpose,  whether  theparhawentihat 
was  to  ejtcept  ought  not  to  be  a  parliament  th*t 
was  to  be  called  according^  to  his  ius|e&ivs 
writ,  according  to  the  laws  of  the  kiugaom,  I 
humbly  concerve  it  will  bear  that ;  though  bb 
majesty  is  pleased  to  confirm  this,  yet  it  is  w« 
such  a  parliament  that  was  to  except ;  that  I 
offer  to  your  lordships.  My  lords,  Tluit  diut  I 
would  humbly  make  bold  to  put  for  myself,  he- 
cause  it  is  the  privilege  of  one  in  my  coiiduion, 
is  this :  There  is,  my  lords,  many  kirds,  ^ 
earl  of  Essex  *,  the  earl  of  Southampton,  aud 
others,  that  were  adjudged  in  the  44  of  £lii-  ^ 
Institutes.  They  did  traiturnusly  and  m\\f^' 
ously  conspire  to  take  her  iniyesty  pm**"*^ 
and  (o  remove  her  counsellors  from  her,  wbicii 
were  found  guilty,  and  suffered  accordiugljj 
The  reason  is.  That  because  thereby,  if  i<  ^ 
been  done,  they  had  despoiled  her  majesty  ot 
her  rental  government ;  and  the  case  is  in$»D^ 
in  Phihp,  who  was  a  nominative  king,  that  it 
was  not  Treason  to  have  attempted  any  thing 
against  him.  My  lords,  his  majesty  being  s 
prisoner  without  any  band  of  mine,  I  P'^^ 
advice  according  to  what  was  dictated  to  me 
to  bring  him  to  that  trial,  whereby  he  iiM»bJ 
have  been  acquitted,  and  so  set  at  liberty,  i 
hope  that  will  not  be  said  as  instroiDCOtah^ 
My  lords,  I  humbly  shall  offer  biittwo  wordfi 
-       ■  ■■  .1  •  —         ~ 

•  Sec  No.  70,  ToL  1,  p.  1333. 
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1.  To  the  liouourable  Court,  tben  to  tbe  Jury,  j  oueren^on  wby  prisooeri  for  their  lives  are  not 


The  woriis  25  of  Edw*.  3y  nnd*  »o  the  exp^>sitioii 
ot'  the  le«rae<1  judges  have  been  from  time  to 
lime,  that  there  shall  be  no  sembtable  treasons 
^lacle  by  presutDptions  or  strains  of  wit,  but 
thoHe  treasons  specified  tiiere :  Jt  15  said,  if  a 
bitoband  do  kill  liis  wife,  or  a  wife  kill  her  bus* 
Ij^iud,  a  master  should  kill  Ids  servant,  or  the 
serv-iuit  should  kill  his  master,  chat  that  bball  be 
petty  treason;  a;  child  did  kill  his  &tber, 
thuu^ih  that  was  ft^ked  upon  as  a  great  sin, 
jet  tlie  judges  did  nfH^resume  that  to  be  trea- 
son; because  it  was  "M^in  the  very  words ;  this 
being  an  extraordina^pase,  tn  write  a  thing- 
after  another  dotli  not  appear  that  there  was  a 
malicious  heart  in  him  that  did  write.  There 
bath  beei^  tbe  act  of  parliament  that  doth  call 
these  courts  tyranueal  aikti  unlawful  courts ; 
but,  lay  lords,  a  Cyranoicat  aad  oolawfbl  court, 
is  a  court  de  factOf  tboueh  not  de  jure;  if  a 
court  be  Dot  a  just  and  lawful  co^irt,  it  cannot 
be  said  but  that  it  is  a  court :  We  say  a  thief  is 
a  true  man,  though  morally  he  is  not  so ;  tliis 
vtsa  a  court,  officers  attending  on  them ;  some 
said  they  liad  autliority;  and  therefore  for  one 
to  come  and  act  within  bis  sphere,  not  to  act 
out  of  that,  nor  do  any  thing  but  ivbai  he  had  a 
prescript  form  appointed  him,  I  -hope  that  will 
nut  be  found  to  he  witbin  the  letter  of  the  law. 
I  have  been  twld,  (how  true  I  cannot  tell),  that 
there  have  been  some  votes  in  the  honourable 
parliament,  that  tlio^e  that  did  only  counsel  or 
advise,  that  those  were  not  to  be  looked  upon 
ns  I'mitors ;  I  ha%'e  been  told  so,  that  those 
tiiat  did  only  speak  as  counsel  for  their  fee, 
\v1h>  were  not  the  contrivers  of  it,  the  parlia- 
ment did  not  intend  tliey  should  be  left  to  be 
proceeded  ogniost. 

Cwrt.  Ihat  letter  that  was  sent  from  the  com- 
io«m9  to  tbe  king  at  Breda,  they  speak  first  of 
the  viuiatinn  tlmt  was  put  upon  the  parliament, 
and  of  tlie  base  and  horrid  murder  of  his  late 
majesty.  It  is  said  that  the  parliament  (I  con- 
ceive they  meant  of  tbe  remaining  pnrt),  they 
were  not  guiUy,  hut  some  few  ambitious, 
bloody,  guilty  persons,  who  contrived  the  same, 
and  others  mis-led  by  tbein. 

Cook,  Tbe  uther  matter  of  law  is  this:  I  say, 
that  I  do  hope  that  though  that  Order,  «tbich  I 
was  about  to  produce  concerning  my  acting, 
that  if  it  may  not  in  a  legal  sense  any  way  be 
said  to  be  an  Act  of  the  parliament  and  com- 
mons, yet  it  may  be  said  to  be  such  an  Order 
to  bear  out  those  that  did  act  according  to  it, 
because  there  was  an  authority  de  facto,  other- 
wise It  were  not  lawful  for  any  man  to  exercise 
his  profession  during  their  .power.  I  hope 
couDscUors  might  then  exercise  suiih  profession, 
as  well  ns  otl^rs.  My  lord,  though  I  should 
suffer  myself  in  tliis  case,  I  should  be  loth  the 
honourable  profession  of  tbe  Mw  should.  I 
think  i  was  in  my  sphere,  actintt  as  a  coun- 
sellor. Now,  gentlemen  of  the  jury ,  that  which 
I  have  to  say  to  you  is  an  evidence  concerning 
matter  of  life,  it  must  be  so  clear,  that  every 
oae  that  hears  it  may  understand  it.  It  is 
called  %n  evidence,  beeavteat  is  evident;  it  u 


allux^ed  counsel  fur  matter  of  fact,  bccauie  the 
evidence  is,  and  ouebt'to  be,  so  clear  and  plain 
that  every  one  sbuiild  be  satisfied^  both  jury 
and  staoders-by  ;  and  it  is  .a  proper  ttord  to 
say  the  prisoner  is  convicted,  that  is  as  much 
a»,  his  mouth  is  stopped  ;  and  tlierafere  I  any, 
truly  as  I  hope  I  may  speak  it  to  yon  wiiboiit 
offence,  as  Jeremy  in  another  case,  when  «onil^ 
of  the  people  would  have  had  them  put  him  to 
death,  *  Aa  for  me,  behold  I  am  m  your  hand, 
'  do  with  me  as  s^eoieth'good  and  meet  umo 
«  you/  Jer.   xxvi.  ver.  14j  15.  Saithhe,  '  But 

*  know  ye  for  certain,  that  if  ye-  put  me  to 
'  death,  ye  shall  Surely  bring  innocent  blood 

*  upon  yourselves.'  I  hope  you  will,  not  wif^ 
lingly  be  guilty  of  any  sucb  tmog ;  I  must  leave 
it  to  your  consdencesy  whether  you  beliere 
that  1  had  an  hand  in  the  king's  death,  when  I 
did  write  but  only  that  which  others  did  dicrate 
unto  me,  and  when  t  spoke  only  for  my  fee ; 
and  this  I  would  be  bold  to  say,  though  the  at** 
gumeot  is  not  so  directly  cMilesscd,  that  hi»- 
man*  justice  (I  do  first  say  as  this  my  principte 
and  opinion  is),  that  as  every  man  ought  to  pay 
his  moral  debts,  so  aU  political  debts;  there  is 
a  debt  due  to  human  justice,  so  political :  if 

I  the  Lord  should  have  sutfered  me  to  liave  been 
drunk,  and  killed  a  man,  for  which  I  ought  tb 
have  died,  instead  of  speaking  for  mjBeif^  I 
would  have,  rather  iotreated  the  jury  to  have 
found  me  guilty  ;  I  iliink  these  thmgs  oogbt  to 
be  answered,  political  debts.  When  I  was  in 
Ireland,  and  had  opportunity  of  going  away, 
if  I  thought  I  had  been  gmity  I  might  have 
done  it ;  my  name  is  put  into  his  majesty's 
Proclamation.  It  is  true,  I  was  a  prisoner 
three  or  four  months  before,  so  tliai  I  could  not 
render  myself.  To  what  end  should  that  Pro- 
clamation mention  my  name?  It  was  said  I 
obscured  myself,  but  I  did  not.  Human  jits^ 
tice  doth  never  punish  so  much  for  expiation  as 
for  prevention  ;  the  judgments  of  the  learned 
Aquinas,  Grotius,  and  Amesiu9,  and  many 
others,  that  if  a  man  doth  kill  ^  man,  commit 
any  thing  worthy  of  death,  though  he  doth 
repent  never  so  much,  yet  that  others  may  be 
deterred  from  committing  sucb  acts,  the  ma- 
gistrate is  iMund  to  put  h<m  to  death.  But 
where  there  is  not  such  a  thing,  there  it  is  dif* 
ferent;  though  it  is  said  the  land  is  defiled, 
that  is,  wliere  tliere  is  danger  that  the  like  may 
be  committed  again ;  now  all  things  are  settled, 
there  is  uo  danger  at  all ;  now  there  can  never 
come  such  a  case  as  ihi»  again;  Tsay,  my  lord, 
what  I  acted  {  did  as  a  counsellor,  I  had  no 
malicious  intention  in  it.  Mr.  Nutley  bare 
testimony  so  far,  that  I  told  htm,  '  there  was 
'  not  intention  of  potting  his  majesty  to  death ;' 
I  only  did  say,  that  '  I  desired  them  to  do  jus- 
tice ;'  and  I  hope  wliat  was  done  was  their 
act,  not  mine,  and  so  I  leave  myself  to  your 
lordships. 

Court.  Silence  commanded. 

StU,  Gen.  My  lords,  this  gentleman  who  it 
tbe  prisoner  at  the  bar  requires  such  an  evi- 
deooe  of  tlie  fact  as  nay  he  evident^  he  taitk 
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•o  evident  as  may  be  as  clear  as  the  sun  ;  J 
ibiok  that  evidence  is  not  to  seek  ;  but  if  he 
must  never  be  convicted  tilJ  he  be  so  far  con- 
vinced as  lo  be  speechless,  I  believe  wc  maj 
stay  k>ng  enough ;  nevertheless  if  he  be  williog 
(as  be  aaith  he  is)  fu  pay  liis  debts  to  ^uHiical 
justice,  we  shall  quickly  give  him  the  total 
•ttm.    That  which  be  hath  said  hath  been  like 

*  lawyer,  the  best  that  his  case  will  bear,  but 
withal  it  is  a  great  aggravation  to  his  crime, 
that  he  that  knew  the  law  so  well,  should  so 
much  transgress  it.  He  began,  ^  Words  do 
'  not  make  treason;'  lie  mistokes;  his  chaive 
b  not  for  words ;  gentlemen,  his  charge  is  for 
compassiuff  and  imagining  the  death  of  the 
king,  and  ue  evidence  of  that  charj'e  is  meet- 
ing in  that  assembly,  and  the  part  that  he 
bore  io  that  assembly.  And  yet,  my  lords,  he 
will  be  much  mistaken  too  (under  favour,  and 
with  submission  to  your  lordships  judgments, 
and  those  that  bear  him),  if  they  think  that  in 
all  cases  it  is  a  general  rule  that  words  are  no 
treason  ;  for  when  a  man  shall  proceed  to  de- 
clare the  imagination  of  his  heart,  as  to  exhort 
and  persuade  men  to  effect  that  wicked  thing, 
the  killing  of  the  king,  certainty  there  cannot 
be  a  greater  overt-act  than  these  words,  nor  a 
clearer  evidence  of  such  an  imagination,  for 

*  out  of  the  abundance  of  the  heart  the  moucli 

*  speaks.'  My  lord,  to  say  that  the  demanding 
of  lustice  b  not  treason,  thoogh  .injustice  do 
foUow,  is  a  very  weak  gloss  upon  a  wicked 
action.  The  subject  mati  v  was  a  charge  of 
High-Treason  against  the  king ;  the  conclusion 
of  the  chaise  was  a  Protestation,  by  which 
he  saved  to  himself  a  liberty  to  put  in  a  new 
charge,  if  that  was  not  suflicient ;  upon  the 
whole  be  desires,  that  the  king,  atf  a  traitor, 
may  be  brought  to  justice.  Jud^  ye  now, 
gentlemen,  upon  the  nature  of  this  demand, 
whether  this  were  such  a  demand  of  justice  as 
might  end  in  acquittal ;  whether  he  that  presses 
that  this  charge  may  be  taken  pro  eouftuo^  did 
mean  that  when  ttie  Court  had  recorded  it, 
they  should  acquit  him  when  they  had  done  ? 
My  lords,  to  say  there  are  four  actors  in  this 
case,  the  witness  or  accuser,  the  iudge,  the 
jury  and  the  executioner,  and  that  he  is  none 
of  them,  and  therefore  in  this  case  he  cannot 
be  a  traitor ;  still,  my  lord,  that  is  to  beg  the 
question;  for  if  he  be  one  of  them  that  did 
anemble  in  die  place,  and  were  any  instniroent 
of  that  assembly,  he  hath  therebv  riven  an 
evidence  of  an  overt-act  of  his  wicked  heart ; 
and  when  all  is  dona,  this  poor  gloss  amounts 
but  to  this,  *  I  am  none  of  those  four  ranks, 
'  that  is,  there  were  others  worse  than  myself, 
'  and  therefore  I  am  none  at  all.'  My  lord, 
the  thing  that  he  hath  mainly  insisted  upon  is 
the  Act  of  Indemnity ;  my  lord,  he  dotn  ob- 
serve that  his  name  is  excepted  in  that  Act; 
that  he  doth  hope  that  it  is  so  penned,  as  b^ 
the  iavour  of  the  parliament  it  may  reach  his 
case ;  and  he  hath  argued  very  much  upon  it, 
and  he  speaks  as  if  he  did  believe  it  himself. 
But  surely  there  is  'no  colour  for  that  interpre- 
tation, tbk  he  sbottkl  step  oat  of  this  proviso. 


by  the  very  Act  of  Indemnitj,  that  was  made 
on  purpose  lo  bring  him  ra  by  name  ;  the 
words  are,  '  Provided  that  this  act,  nor  aoy 

<  thing  tlierein  contained,  shall  extend  to  par- 
'  don,  or  give  any  benefit  to  John  Cook,'  &c. 

*  all  which  persons,  for  their  execrable  trea- 

<  sons  in  sentencing  to  death,  or  signii^  tfac 

*  instrument  for  the  horrid  i^urder,  or  bein; 
'  instrumental  in  takine  away  the  precious  life 
'  of  our  late  Sovereign  Lord  King  Charles  the 
'  first,  of  glorious  memoij,  are*  left  to  be  pro- 

<  ceeded  against  as  traitors,  &c.'  First,  ray 
lord,  this  general  and  clear  answer,,  I  oooceire, 
is  to  be  given,  that  the  prisoner  at  the  bar 
being  by  name  excepted  out  of  the  Act  oi  In- 
demnity^ by  the  Proviso  mentioned  in  it,  al- 
though the  subsequent  lines  that  follow  be  tlir 
reasons  why  the  parliainent  do  except ;  yet  if 
it  be  within  the  very  words  of  the  exception, 
whether  he  be  in  the  reasons  that  moved  ifcem 
to  that  exce)«tion,  is  not  material;  if  he  couU 
distinguish  that  he  was  not  instrumental  in  titat 
sense,  to  which  he  labours  to  restrain  this  Pro- 
viso, he  can  but  ssy  this :  the  parltameat  was 
mistaken  in  their  reason,  but  not  in  their  coa- 
clusion ;  but  he  is  directly  within  the  escep- 
tion,  and  the  reason  of  it  too,  for  the  word  in- 
sinimeotal  goes  as  for  as  can  be,  and  he  is  pro- 
perly and  literally,  in  the  strict  notion  of  da 
word,  an  instrument  of  the  death  of  the  kiog: 
the  king  could  never  have  been  brought  to 
death,  if  not  to  the  bar ;  never  had  been  seo- 
tenced,  ifhe  had  not  been  impeached;  dnt 
impeachment  oould  never  have  been  takeapfs 
cofi/esso,  nor  the  impeachment  itself  dehvered, 
if  fie  had  not  deliveied  the  one,  and  preseed  dn 
other:  he  that  brought  the  Ax  from  the  Tuvcr 
was  not  more  instrumental  than  be :  and  be> 
sides,  a  lawyer  as  he  of  great  undefstsnding, 
and  of  good  parts,  be  knows  Terv  well  there 
are  no  accessaries  in  treason,  but  he  that  sen 
any  part  in  so  wicked  a  conspiracy,  k*t  \m 
begin  at  what  end  he  will,  he  stands  respcO' 
sime  for  the  utmost  oouscqoenoe  of  it ;  sod 
in  effect  the  Tery  pennins  of  this  Proviso  is  id 
express  judgment  of  parliament,  that  he  ^m 
instrumental;  but  that  is  not  to  be  pressed 

Tlie  next  thing  be  doth  insist  apon  is  die 
Declaration  of  his  majesty,  that  he  sent  froa 
Breda,  which  he  saith  he  laid  hold  u|>on ;  heiv 
lies  the  weight  of  his  answer  :  the  king  wiitc 
his  letter  to  the  parliament  now  sitting,  tliatte 
doth  purpose,  for  the  quieting  of  the  beam  of 
men  that  may  be  in  doubt,  to  pardon  all  pers^Biit 
all  crimes  orwhatnatare  soever,  either  again* 
himself  or  royal  fotlier,  excepting  those  whidi 
shall  be  by  act  of  parliament  exoeted  ;  t^ 
my  lord,  be  doth  say,  and  modestly  pressei, 
that  he  doth  conceive  the  meaning  of  that  «» 
to  pardon  all  persons  what  crimes  soever  tky 
have  committed,  except  such  as  by  a  free  ptf^ 
liament  shall  be  excepted ;  a  legal  parhamert, 
called  b^  the  writ  of  the  king,  which  this  pa^ 
liament  IS  not.  To  that  I  give  these  ans«rert: 
first,  my  lord,  I  do  say  that  this  letter  ofoir 
gracious  sovereign  from  Breda  in  itself  ot* 
doubudiy  is  no  pardon  in   law  for  trenott> 
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that  cannot  he  without  the  broad-seal.  Ne&r» 
a  pardon  undtor  the  great-seal  in  such  a  funu 
of  vrordsas  this  is,  would  not  be  a  pardon. for 
treason,  for  that  must  not  be  pardoned  by 
unplicatiooy  but  by  positive  words  ;  so  in  the 
case  of  sir  Waher  Raleigh,  a  commission 
directed  to  '  our  well-beloved  subject'  would  not 

farflt»n  the  treason  of  which  be  was  condeumed. 
n  the  next  place,  this  letter  at  die  most  is  but 
a  pardon  in  honour,  which  must  alivays  be 
taken  according  lo  the  meaning ;  and  that  the 
king's  honour  may  be  for  ever  sacred,  I  say,  this 
letter  doth  no  way  help  tlie  prisoner  at  ihe  bar. 
First,  it  is  plain  by  the  very  superscription  of 
this  letter  in  which  the  Declaration  was  inclosed, 
that  it  is  directed  to  ibe  Speaker  of  our  House 
Qi'  Commons  in  Parliament  assembled ;  which 
cannot  possibly  be  expounded  of  any  other 
parliament  than  that  which  was  tlien  sitting,  to 
whoee  Speaker  it  was  written. 
Secondly,  the  letter  itself  says, '  we  have  led  it 

*  to  you  to  provide  for  Security  and  Indemnity ;' 
and  again,  *  if  there  be  a  crying  sin  for  which  the 

*  nation  may  be  involved  in  infamy,  we  cannot 

*  doubt  but  yon  will  be  as  solicitous  to  vindicate 
<  it  as  we  can  be.'  And  then  in  this  very  letter 
tnclosethtbat  Declaration,  upon  the  penning  of 
which  the  prisoner  so  much  relies  :  now  lay  all 
together,  and  it  ia  clear  the  parliament  meant 
bv  the  declaration,  must  be  the  same  parlia- 
inent  which  was  meant  by  the  letter ;  and 
that  was  this  very  parliament  whom  the  king 
intended  to  trust,  both  with  indemnity,  and 
with  the  vindication  of  his  father's  death,  and 
to  be  the  dispensers  both  of  mercy  and  justice 
in  this  particular.  Another  thiiiK  is  tins,  this 
very  parliament,  as  the  prisoner  observes,  they 
did  fio  to  the  king  according  to  his  gracious 
Ittter,  and  in  the  behalf  of  all  the  good  people 
of  £f)^land,  they  did  lay  hold  of  the  king's 
■lercy  m  hia  Letter  and  Declaration,  and  prayed 
that  this  claim  by  tlieir  Speaker,  in  behalf 
of  all  the  rest  of  the  commons  of  England, 
might  be  effectual  to  all  purposes,  and  fur  all 
persons  other  than  those  that  should  be  by 
thenaselvcfl  afterward  excepted,  according  to 
tbeir  requests :  his  raiijesty  accepts  their  peti> 

ytaon,  and  makes  proclamation,  that  his  |iardon 
should  extend  to  all  but  such  as  they  should 
except  <  what  can  be  more  clear  and  evident, 
than  that  this  is  the  parliament  which  the  king 
did  mean  to  be  the  very  parliamettt  to  which 
the  letter  should  have  reference  till  the  Act  of 
Oblivtun  was  passed  ?  Again :  the  late  trans- 
actions of  these  twelve  years  past  had  involred 
^  many  persons,  that  we  could  scarce  find  a 
aaan  but  he  had  need  of  mercy ;  nay,  this  very 
parliament  to  which  this  letter  was  written  had 
need  of  indenuiity ;  and  is  it  probable  in.  the 
jKitore^fibe  tlung,or  can  it  be  understood  by 
any  num.  that  the  king  writinx  to  this  partiainent 
tkn6  offering  them  pardon  and  indemnity,  should 
irieaii  soch  a  pardon  and  indenmity  as  a  fotiire 
pmrbament,  to  be  called  by  his  own  writ,  should 
be  wilting  to  afford  them  ?  Whose  heart*  would 
have  been  tatisfied  with  so  eoDtiogevt  a  se- 
^uiitj  ?  ... 


M;^  lords,  upon  the  whole  matter,  by  what; 
the  king  hath  said  in  tliis  letter,  and  by  what 
thepaiiiament  hath  done  in  pursuance  thereof^ 
and  by  what  the  king  bath  proclaimed,  it  iato 
my  understanding  as  clear  as  the  noon-day» 
that  ihf  honour  f  if  the  king  is  not  concerned  ai 
all  in  the  exemption  of  tlie  prisoner  at  the  bar; 
and  lor  the  cases  of  my  lords  of  Essex  and 
Soutban^pton,  whicli  he  hath  cited,  they  makft 
against  him  ;  they  were  condemned  because 
they  endeavoured  to  imprison  the  queen,  and 
to  remove  her  counsellors,  of  which  very  fact 
the  prisoner  is  in  law  guilty  too  :  and  then  the 
case  of  king  Philip,  the  husband  of  queen 
Mary,  makes  nothing  for  him  neitlier,  unless 
he  will  speak  out,  and  tell  us  plainly,  thai 
because  by  a  former  violence  the  king  was 
made  a  prisoner,  he  became  but  like  a  titular 
king,  as  king  PbUip. 

In  the  next  place  he  saitb,  rojr  case  is  out  of 
the  law,  I  acted  as  a  counsellor  in  my  own  par* 
ticular  for  my  fte;  it  was  avariiia^  but  no^ 
maliiia,  noT/al94i,  malitiotCf  or  prodiforU  :  but 
he  must  know,  that  no  man  bath,  or  can  hare, 
a  lawful  calling  to  piuvue  tlie  life  of  his  king  ;. 
and  the  law  implies  malice ;  for  malitioai  and 
proditori^  are  not  only  words  of  course,  but  of 
truth  too,  in  this  case ;  else  it  were  as  much  at 
to  say,  that  no  counsel  can  be  guilty  of  high*' 
treason,  than  which  nothing  can  be  more 
absurd :  my  lord,  for  that  «nicli  he  said  last 
(for  I  must  omit  some  things,  and  give  him 
leave  to  take  the  advantage  of  it),  to  stand 
upon  it,  that  the  place  was  a  court,  such  a  one 
it  was  that  he  was  not  answerable  for  the  con- 
stitution of  it ;  if  it  were  not  in  a  legal  sense, 
it  was  soch  an  Order  as  might  bear  him  out, 
that  is,  with  modesty  and  good  manners  to  jus- 
tify high^treason  ;  it  is  not  with  auch  iosolency 
as  some  others  before  him^id  it,  hot  it  amoanta 
to  that,  tliat  an  Order  of  a  few  persons  that  first 
made  themselves  a  parliament,  and  then  made 
a  court  of  justice,  had  oihcers,  and  met  toge^ 
ther,  and  perfected  so  great  a  treason';  I  say, 
tliat  this  Order  to  bear  him  out  is  impossible* 
He  that  is  a  lawyer,  he  most  account  to  the 
laws  for  wluit  he  horh  done;  if  the  anthorit]F 
were  not  lawful,  he  canuot  hot  know  that  this 
which  he  calls  the  Parliament  was  so  far  from 
a  legal  authority,  that  it  was  one  part  of  the 
treason  that  he  did  assist  such  an  assembly. 

Gentlemen  cf  the  Jury,  This  is  your  own 
case,  here  is  a  Charge  that  is  exhibited  by  the 
prisoner  at  the  bar,  as  he  saitb,  in  the  name  of 
all  the  people  of  England.  Look  on  it,  for 
yon  are  some  of  them  if  you  own  it ;  then  it 
maybe  true  what  he  h»th  said;  but  I  hope 
you  meet  here  to  tell  this  nation,  and  all  tho 
world,  that  th^  people  of  England  had  «o 
hand  in  tliat  Cltarge;  do  but  consider  bow  that 
this  prisoner  at  the  bar  had  hunted  the  bfe  of 
the  king,  liow  he  did  fish  out  and  examine  evi<- 
dence,  whether  the  king  set  op  his  standaid 
at  Nottingham,  was  at  snch  a  place,  and  sncha 
place;  to  whiit  end  is  ail  tliis,  but  with  t' 


of  blood  ^  Were  these  tlnn^  to  be  prodaced 
against  tlie  king,  and  then  judgment  to  bt  de> 
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maoded  that  lie  miiy  be  sareil  ?  Is  itnot  phinly 
proved  to  you  by  wif  oessies,  how  he  did  exhibit 
(be  Chiirge,  press  it,  agg;raviite  it,  desin.>d  it 
m^t  be  taken  pre  confeuo,  was  afflicted 
with  the  delays,  h<i«>r  angry  he  was  when  he 
was'  interrupted  ?  Is  it  not  proved  to  -you, 
thit  he  was  ac  first  against  the  t)iin«r,  and 
Aid,  '  It  was  a  base  busiviess  ?*  When  he 
was  engnj;ed  io  it  said,  that  be  was  '  a  ser- 
'  vant^of  the  people  of  this  kingdom  T  What 
doth  ho  do  at  last,  ^hen  the  thing  had 
ffont  fur  f  he  «peaks  that  which  is  tlie  only 
truth  which  I  have  heird  yet  from  him,  *  He 
*:  must  die,  -  and  monarchy  then  most  perish 
*  with  him ;'  firom  whicli  erent,  good  Lord, 
deliver  us. 

Sir  EdBHird  Turner.  My  lord,  the  substance 
of  the  Defence  that  the  prisoner  hath  made  at 
the  bar,  witif  much  skill  and  cunninj;,  maybe 
referred  lo  two  heads.  The  first  to  the  statute 
of  the  25th  of  Bdw.  the  3rd,  the  second  to  tlie 
late  Act  of  Oblivion  :  for  the  first,  my  lord,  he 
sa^th,  that  his  fact  is  not  comprized  within 
that  statute  ;  saith  he,  I  did  never  conspire  or 
imagine  tite  death  of  the  king  ;  nor  did  believe 
titat  would  be  a  consequent  of  their  actings. 
It  was  exftressly  proved,  that  himself  did  say 
that  the  king  must  die,aind  monarchy  with  him : 
but,  geotlemcu,  though  he  had  said  true,  that  it 
had  not  been  proved,  or  that  he  did  not  believe 
that  would  be  a  consequent,  yet,  my  lord,  I 
must  tell  you,  that  every  step  of  this  tragedy 
was  treason  ;  the  sammonio«;  themselves,  that 
was  treason }  every  proceedint;  upon  that  was 
treason  ;  the  summoning  of  their  meettn|s  In 
tjte  Paioted-Chumber,  coming  into  Westmin- 
stei^FIalt,  every  person  ab  instrumental,  those 
that  came  to  act  the  least  part  in  that  tragedy, 
were  every  one  guihy  of  'ttea«on  ;  what,  snith 
he,  I  acted  ns  a  counsellor  for  my  fee.;  it  was 
that  fee  that  Judas  had,  the  SO  pieces  of  bilver, 
that  made  him  hanc  himself.  He  goes  fur- 
tlier,  and  tells  you,  there  must  be  no  !>embhihle 
Treasons,  this  is  clear ;  the  conspinng  anci 
imagining  the  death  of  the  kinj^,  that  is  the 
treason  that  is  mentioned  in  the  act;  treason 
by  the  common  law ;  though  this  be  nol*  named 
the  kiliincof  the  kiiig;  yet  all  these  proceed- 
,  iagS  are  uemonstmtious  to  you  there  was  a 
secret  imagination  to  kill  him.  Then  to  the 
Act  of  Oblivion,  his  argument  is,  that  because 
the  act  saith,  that  if  thev  had  senu^nced, 
sij^ned,  or  been  instrumental  in  the  death  of 
the  king,  that  they  should  he  excepted  ;  but 
it  is  not  said,  or  '  otherwise  iostrumeutal;'  that 
this  therefore  should  refer  to  sulisequent,  not 
precedent  acts,  that  is  a  strange  exposition  ; 
take  it  grammatically,  it  hath  the  most  Jarue 
oonstruction,  instrumental,  more  iar^e  than  if 
they  had  said  otheiwise,  for  it  doih  compre- 
hend every  tiling  :  there  having  been  so  full  an 
answer  already,  I  will  be  short ;  I  will  not 
iteddle  witli  his  civil  debts,  bat  with  hi«  poli- 
tic :  if  a  man  kill  another,  though  he  do 
repeot,  the  magistrate  must  dv  justice  in  Ur» 
rormn.  Though*^  he  doth  repeat  (I  hope  in 
CM  he  dotk  so),  tht  magiftratts^  your  lord- 


ships, mast  do  justice  in-  ttrrmtm ;  1  dc«ire 
that  jcuitice  may  be  done  upon  eftat  man.  He 
said  It  was  no  treason  to  demand  justice  a^imt 
the  king,  because  he  did  hut  demand  it ;  f 
ht)pe  he  ivill  think  it  no  uukindness  in  me  to 
desire  judgment  nuainst  liim,  because  ii  i^  juir. 

Mr.  Wudham  Windham.  As  I  understand 
the  prisoner  at  the  bar,  tlic  chief  argumtni 
which  he  shelters  himself  under  was  hisproft^ 
trioii,  which  eives  a  blast  to  all  of  us  of  the-c.;; 
robe;  I  will  not  mince  his  arguments;  saith  be, 
here  was  a  Court,  I  was  appointed  Solir.'tcr; 
and  saith  he,  for  men  to  practise  bcfoie  iUi>e 
that  have  not  o  proper  judicature,  it  is  nnt  fe- 
lony, murder,  or  treason  (£  would  not  willciplr 
mince  bis  argtiment),  mid  that  I  was  appointed, 
and  the  words  dictated  to  me;  and  a  counsellur 
carrying  himself  within  the  compass  of  lii»  prc>- 
fe^ion  is  not  answerable;  botif  be  will  excei-d 
his  bounds,  his  profession  is  so  fer  from  slidu-r- 
ing  him,  that,  ns  it  lias  been  opened,  it  is  ui; 
moch  an  aggravation ;  it  is  tlie  duty  of  a  coun- 
sellor to  give  counsel ;  if  a  man  shldl  coine  lu 
me  and  ask  counsel,  and  I  shall  ooonsel  him  i') 
kill  a  man,  am  not  I  aooessary  to  that  morder  ^ 
Words,  by  his  argument,  will  not  amouutto 
treason ;  if  the  fact  ibllows,  I  Am  as  gnxlty  as  u 
I  did  the  (bet;  in  point  of  treason,  it  is  aliose 
as  if  I  had  done  that  very '.act;  If  Mr.  Cook 
did  advise  that  act,  or  was  instrumental,  he  is 
as  much  a  traitor  as  the  man  in  the  frock  that 
did  the  execution.  For  his  profession,  tnilr, 
my  lord,  I  do  not  think  that  a  coumellor  is  aj- 
wa^s  bound  to  know  the  patent  of  hira  that  siu 
adjudge,  that  will  not  be  his  case;  here  »asso 
ordinary  warrant  of  law  to  carry  oa  justice: 
Grotius  saith,  in  case  of  necessity  ibr  carryioe 
on  justice,  there  may  be  many  things  allowed: 
I  pray  where  did  Mr.  Cook  read  of  such  a  Coun 
as  a  High  Court  of  Justice  ?  There  was  never 
such  a  Uigh  Court  of  Justice  read  of  in  the  law; 
then  as  this  was  a  muck  Courts  so  under  good 
favour  it  was  H  mock  jurisdiction.  Wastticre 
any  law  under  heaven  in  pot  the  King  to  de»il: 
Is  it  not  out  of  the  compass  of  all  Courts  wbAt- 
soever  to  du  it  ?  and  under  good  hivour,  ny 
lord,  this  is  but  to  shelter  a  man's  self  uitfkr 
colour  of  justice  to  do  the  most  execrable  trea* 
son  in  the  world ;  I  have  no  more  to  sa^  t() 
you. 

L.  C.  Baron.  I  would  repeat  the  evidence 
and  your  answer  to  jrou ;  if  you  have  any  thin; 
new,  speak  to  it. 

Cook.  This  b  new ;  it  was  said  by  one,  dial 
if  there  Lad  been  no  Charge,  there  had  been  ns 
Sentence  given  in  the  ease ;  I  say,  that  the  In- 
dictment or  Change  is  no  port  of  the  TriaK  by 
the  statute  of  Magna  Charu :  llie  peers  of  tlic 
land  shall  be  tried  by  peers,  but  are  indicted  by 
the  country ;  I  conceive,  by  what  tliey  h  nc 
said,  they  do  make  me  causal  of  tlie  Kiug*9 
death,  it  is  said  io  the  Indictapent,  there  wax 
a  power ;  I  say  this,  I  did  not  asmoic  anv 
power ;  it  cannot  be  said,  if  counsel  be  co»e 
in  to  an  anlnwful  power,  that  ho  takes  thf 
power,  bnt  stands  with  respect  at  tlie  bar.  A( 
aisizei  judgment  passes,  the  clerk  of  the  assixeft 

Digitized  by  VjOOQ IC 


1105] 


STATE  TUrALS,  12  Charles  II.  1660,-^Mn  GHjk. 


lie  is  njot  instrumental  in  taking  away  life.     For 
that  which  Mr.  Starkej  should  bny,  tliat  I  should 
9ay, '  The  Kin^i;  rouse  die,  and  uiunarchy  with 
5  him/  I  humbly  beg  that  the  Jury  woulil  take 
notice  of  what  Mr.  Nutley  said,  that  I  told  him 
fhere  was  no  intention  of  taking  away  the  King's 
lifQ  i  and  besides,  it  is  but  a  buigle  witness.     I 
liope  there  mast  be  two  witnesses  in  point  of 
law  tP  convict  a  man  of^Higb  Treason. 
s    X.  C.  Baron.     Mr.  Cook,  you  said  riglit  but 
pven  now,  that  if  there  was  any  thio|;  in  matter 
pf  law  which  the  Court  knu(v3  of,  uhich  may 
lie  of  advanuge  to  you,  iliey  are  of  counsel  to 
yov«  and  so  they  ought  to  he.* 
i    Cook.    I  thank  yoUr  lordships. 
^    L.  C.  Baron,    I  shall  repeat  the  whole  evi- 
deuce,  and  bcp'n  with  that  first  (we  are  upon 
puD  oaths)  :  The  witnesses  that  are  against  you, 
I  took  notice  of  them  ;    you  have  had  a  grtat 
fieul  of  liberty,  which  you  have  made  use  of  ci- 
yilly;  jbut,  sir,  for  the  fact,  I  thiuk  it  is  a  great 
deal  more  full  than  as .  you   have  ^usweVed. 
Firftty  the  6rst  witness  produced  against  you  was 
Mr.  Nutley  (I  shall  speak  only  the  material 
partSt  that  concern  your  Charge):    he  swears 
expressly,  that  he  saw  Price  a  scrivener  writing 
a  ChacgQ  in  the  Court  of  Wards,  that  he  saw 
his  Cliarge  in  your  hands ;   he  saw  afterwards, 
when  the  King  of  blessed  memory  ivas  brought 
as  a  pris<nier,  that  there  you  delivered  the  Charge 
in ;  there  is  more  than  words;  you  delivered  that 
Charge  in,  that  alene  is  an  overt  act ;    then  if 
there  were  nothing  else  in  that  case,  that  a  man 
in  a  paper  should  call  the  King  Traitor,  Tyrant, 
Murderer,  and  Implacable  Knemy,  as  there  the 
words  are,  and  he  deliver  this  paper,  and  this 
he  read ;  if  (his  be  not  an  overt  act  of  imagin- 
ing and  compassii^g  the  King's  death,  I  do  not 
know  what  an  overt  act  is:    and  he  gives  fur- 
ther evidence;  if  I  mistake,  take  free  liberty  to 
interrupt  me. 

Cook,  Sir,  they  were  not  my  words,  but 
their  words  that  commanded  me. 

X.  C.  Baron,  This  I  say,  that  this  very  thing 
alone,  such  a  paper  approved  by  you,  delivering 
this  paper  to  an  assembly,  and  requiring  it  may 
be  reaa,  this  is  an  overt  act  to  prove  the  ima- 
nation  of  your  heart  for  the  death  of  the  King ; 
the  reason  is,  if  the  King  should  bo  a  Tyrant,  a 
Traitor,  &c.  it  stirs  up  hatred  in  the  people,  and 
the  consequences  of  that  hatred  is  the  death  of 
the  prince.  The  next  thing  that  Mr.  Nutley  said, 
was  this,  he  said  that  yon  demanded  positively 
judgment  against  him,  against  the  blessed  King, 
then  prisoner  at  the  bar.  I  remember  you  said 
that  you  did  demand  judgment,  hut  that  you  did 
not  demand  judgment  against  the  King ;  take 
it  so,  whether  you  did,  or  not,  (though  you  shall 
find  in  some  other  witnesses  that  I  shall  repeat, 
that  you  said  judgment  against  the  King) ;  the 
conaequence  will  be  the  same ;  who  could  you 
demand  judgment  against  but  the  King  ?  he  was 
the  prisoner :  because  be  did  demand  a  further 
bearing  hy  the  Parliament,  you  urged  that'  his 

*  See  the  Note  to  Don  Pantaleon  Sa*s  Case, 
tupra,  p.  466. 
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Charge  might  be  taken  ^ro  confesso,  tlien  it  must 
needs  be  judgment  against  rfie  King;    it  is  ef- 
fectively and  implicitly  the  same.      He  went 
further,  and  that  was,  iliat  being  your  friend 
and  acquaintance,   and    acknowledging    your 
parts  as  a  lawyer,  (which  truly  I  do  very  much 
know  myself,  and  do  know  this  gentleman  to  be 
a  man  of  very  great  parts  in  his  profession),  he 
hafl  familiar  acquaintance  with  you;   he  told 
you  what  a  base  busine&s  it  was,  and  you  did 
yourself  acknowledge  it ;    said  the  prisoner  to 
Mr.  Nutley  himself.  It  is  a  ba^  business,  but 
they  put  it  upon  me.     Ue  did  discourse  further 
to  him  of  the  Oaths  of  Allc<!;iance  and  Supre- 
macy, which  he  knew  very  well,  no  man  better; 
thif,  gentlemen,  he  ver^  ingenuously  confessed 
it,  saying,  I  confess  it  is  so,  tkey  put  me  upon 
it,  I  cannot  avoid  it';  but  then  excuses  it,  I  am 
the  servant  of  the  people :  Afterwards  he  press- 
ed the  King  to  answer    positively,   whether 
Guilty  or  Not  Guilty;  the.  pressing  of  theK^ng 
to  answer,  what  was  it  in  etlect  but  to  hasten 
judgment  ?   and  that  was  to  hasten  his  death ; 
80  that  this  ia  the  substance  of  Mr.  Nutley's 
testimony,  that  he  pressed  judgment;  judgment 
was  demanded  by  the  prisoner  now  at  the  bar; 
it  is  not  only  demanded,  but  pressed,  and  all 
the  current  of  the  witnesses  at  several  days  are 
to  this  purpose.      It  is  true  (that  I  may  repeat 
the  wliole  for  you,  and  against  you),  that  this 
gentleman,  the  prisoner  at  the  bar,  when  Mr. 
Nutley  did  uree  this  to  him,  said  he  hoped  they 
did  not  intend  to  take  away  the  King's  life ;  I 
verily  believe  they  do  not  intend  to  take  away 
the  King's  life ;  I  hope  they  do  nut.    But,  Mr. 
Cook,  It  is  no  excuse  to  say  you  hope,  or  you 
believe,  they  will  not,  6cc,     (low  far  it  may  be 
in  such  a  crime  something  in  extenuation  inform 
call,  but  not  in  forocivilii  you  opened  it  your- 
self, that  if  a  man  should  go  about  to  ttike  tha 
King  prisoner,  it  is  treason;  the  law  adjudged 
that  to  be  treason;  when  you  knew  thev  would 
condemn  him  as  a  Tyrant,  Murderer,  &c.  you 
must  easily  believe  what  would  follow  such  a 
condemnation,  truly  death ;    that  is  no  colour 
of  excuse  in/oro  eivili.     Farrington  swears  to 
the  same  purpose,  that  he  saw  you  having  a 
parchment  in  your  hands,  delivering  it  in,  and 
prayed  it  m^ht  be  read  as  a  Chazge  of  the 
people ;   you  did  not  speak,  I  deliver  this  in, 
from  those  that  delivered  it  to  me ;    that  was 
not  in  the  paper,  that  you  said  of  yourself;  my 
brethren  will  tell  you,  all  this  is  an  apparent 
point  of  the  imagination  of  your  heart;  at  tliat 
lime  he  swears  the  same  thing,  that  you  did  de- 
sire it  might  be  taken  pro conf'tsso,  Mr.  Bodurdo 
is  the  third,  he  swears  the  same  thing  too,  that 
you  exhibited  a  Charge  of  High  Treason  against^ 
the  prisoner  then  at  the  bar,  and  tells  you  the 
substance  of  it ;  he  snith  that  all  but  the  first  day  > 
you  demanded  jud^nent  for  not  pleading  to 
the  Charge ;  he  adds  that  you  complained  of 
the  delays;  I  am  sure  that  was  not  dictated  to 
you;  that  could  not  be  thought  that  jou  should 
desire  judgment  for  the  prisoner :  It  is  very  true 
which  you  say  for  yourself  in  that,  that  you  did 
not  demaiid.it  fo^^ll  it  was  demanded  by  the 
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cooft;  Mr.  Bodurdo>tells  you,  and  so  it  was 
granted  the  first  day,  tliat  Bradsbaw  only  said 
It,  but  afterwards  that  you  always  demanded  it : 
The  next  was  Mr.  Heme,  he  swears  the  same 
words  again,  that  you  did  in  liie  name  of  the 
Commons  .issembied  in   parliament,  and  the 
People  of  England,  exhibit  a  Chaise,  &c.  These 
are  your  own  words ;  if  you  did  exhibit  a  Chaise 
a^amst  tlie  king,  to  exhibit  a  Charge  of  High- 
Treason  the  very  thing  followed ;  if  it  were  so, 
Ihere  was  death ;  so  certainly  there  cnnnot  be 
a  greater  expression  of  the  imagination  of  a 
man*s  licart  than  that  is :  It  is  true,  you  asked 
then*«  questioti,  nnd  that  tvas,   Whether  that 
that  you  concluded  was  not  that  }rou  desired 
to  proceed  according  to  justice?  It  is  true,  the 
words  of  the  charge  are  so ;  but  before  you 
come  to  conclusion  you  charge, him  as  a  traitor, 
lyranc,  &c.  CommunU  HmIU  ;  after  you  bad 
given  ihat  charge  you  demanded  justice  ;  those 
/    that  spit  in  his  face,  they  demanded  justice : 
every  one  knew  what  belonged  to  that  justice: 
Then  Baker,  he  swears  positively  that  you  did 
exhibit  the  Charge  in  this  manner;  he  said  this, 
that  you  saidy  you  had  exliibited  a  Charge  of 
High-Treason,  £fc.  and.  that  the  king  sought 
delays ;  there  is  your  insisting  upon  it ;  he  says 
further  that  you  said  these  v^ords,  That  you 
did  desire  judgment  should  bo  given  against 
him,  not  so  much  you,  as  the  blood  that  had 
been  shed  that  cried  for  judgment ;  truly  whe- 
ther that  was  a  judgment  that  you  intended  for 
acquittal,  that  must  be  left  to  the  jury.     You 
asked  (because  I  will  repeat  it  in  order  as  my 
memory  will  give  me  leave)  whether  there  was 
anyM)ti)er  words  in  the  Charge  than  was  in  the 
Proclamation  ?  Mr.  Cook,  Whether  there  was 
any  other  word),  or  no,  that  differed  in  the 
proclamation ;  as  it  was  a  great  sin  and  Ibul 
fnct  in  the  proclamation,  so  it  was  as  foul  in 
the  Cliarge.      Master   Maatersnn   swears   the 
ft.'ime  too,  he  heard  you  ssy  the  second  day  you 
had  delivered  a  Ch.irge(lhe  day  before)  agamst 
the  kiitv ;  nnd  that  he  had  delayed  hi^  Answer; 
\ou  desired  he  might  plead  Guilty,  or  Not 
Gnilry;  the  last  day,  that  you  did  in  (hsnamc^ 
of  the  Commons  assembled  in  parliament,  nnd 
the    People   of  England,  demand  judgment 
against  the  king:    and  then  another  swears 
those  words,  judgment  azainst  the  prisoner  at 
the  bar,  which  was  the  Icin^.    Burden  swears 
you  examined  him  as  a  witness  against  the 
king,  in  what  place  he  was  with  the  king ;  it 
seems  he  was  in  the  king's  army ;  be  swears 
you  gave  him  an  oath;  (it  is  testimony  fit  to  be 
believed)  but  however,  if  you  did  not  give  the 
oath,  by  what  you  say  yourself  you  may  be  by, 
and  asked  him  the  question.    Master  Starkey, 
he  tells  you,  that  during  the  Trial,  and  before 
the  Sentence,  that  yon,  being  an  old  acquaint- 
ance of  his  in  Gray  VInn,  and  speaking  with 
him,  he  spake  like  a  fricrtd  to  you,  <  I  hear  you 

*  are   up  to  the  ears  in  this  bu«iness  ;*  and 

*  whereas  you  talk  of  the  people,  there,  is  a 

*  thousand  for  one  against  ii?'-  iliat  yoti  should 
fell  him  again,  *  Yt)u  will  see  strange  things, 

*  but  ypu  most  wait  upon  God ;'  these  words 


of  waiting  upon  God  are  words  of  that  oatnre, 
people  do  tise  them  now-ardavs  when  they 
would  do  some  horrid  iropiety,  which  hath  been 
the  sin  of  too  ^many ;  it  is  but  a  canting  lan- 
guage, that  is  the  best  term  I  can  give  it :  You 
told  bim  then  '  He  must  die,'  tlus  was  before 
the  Sentence;  (that  is  to  be  observed,  Gentle- 
men of  the  Jury)  you  say  yon  did  not  know  of 
the  sentence,  you  said  '  He  must  die,  and  mo* 

*  narchy  with  him/  You  must  here  know  that 
some  of  those  persons  that  sat  upon  him  said, 
the  king  was  a  gracious  and  wise  king ;  and  as 
Mr.  Cook  did  say,  and  they  were  the  best  wordi 
they  spoke,  and  I  think  he  thinks  so  in  his  con- 
science ;  but  in  conclusion  *  He  must  die  and 

*  monarchy  must  die  with  him  ;*  others  said, 
they  did  not  hate  king  Charles,  but  they  bated 
monarchy  and  government ;  but  monarchy  was 
the  thing  that  they  would  behead.  I  taiak  I 
have  done  with  that  evidence  that  was  given 
against  you ;  the  indictment  itself  was  read, 
thie  Overt-acts  was  the  meeting,  propounding 
and  consulting  about  it.  It  appears  he  was  in 
the  chamber  about  the  Charge,  that  he  did 
propound  it,  he  deUvered  the  Charp,  and  it 
appears  withal,  that  he  demanded  jutlgmeot, 
he  desired  the  king  might  answer,  or  that  it 
might  he  taken  pro  eoitfeito.  These  are  Oveit- 
acta  to  declare  the  imagination  of  his  heart. 
The  answer  of  Mr.  Cook  I  will  repeat  it  as 
clearly  as  I  can,  because  nothing  shall  go  tn 
the  extenuating  at  the  fact  but  it. shall  be 
spoken.  Mr.  Cook,  in  your  answer,  your  de- 
fence that  yoD  naake,  you  set  forth  tlie  heads 
of  this  Indictment,  and  you  set  them  forth  very 
truly;  the  heads  are  the  aggravations  of  the 
Indictment,  the  Inflictment  was  the  compassiog 
and  imagining  the  death  of  the  king;  it  said  it 
was  upon  these  grounds,  that  you  did  pro- 
pound, abet,  aud  consult  the  death  of  the  king; 
that  you  with  others  did  n!»sume  power  and  au- 
thority to  kill  the  king,  and  that  thereopba  t 
person  unknown  in  a  frock  did  accordingly  kiD 
the  king.  You  say  to  the  first  part,  if  it  did 
not  appear  that  you  did  advise  the  death  of  the 
king,  that  you  were  not  guilty :  For  that.  Sir, 
as  I  told  you  before,  taking  them  either  com- 
plexly or  singly,  if  any  of  the  particulars  reacb- 
ed  to  one  of  these  acts  it  was  enough,  bat  it 
reaches  to  all:  You  required  judgment  against 
the  king  as  a  traitor,  and  that  vrilh  a  rea&oo, 
and  certainly  death  must  follow :  You  say  }*ou 
were  appointed  to  give  your  advice;  you  bad 
a  Proclamation  first  for  Trial  of  the  king ;  yoa 
had  the  Order  of  January  10,  whereby  yoa 
were  appointed  to  give  your  advice;  if  it  were 
so,  it  will  be  DO  excuse  at  all ;  the  prodaaa- 
tion  gives  you  no  warrant  at  all ;  he  thai  obeys 
so  wicked  a  proclamation  it  will  not  save  him ; 
it  appears  you  were  privy  to  thi^  before  the 
proclamation;  if  you  were  not  at  all,  whea 
such  a  thing  as  this  is,  such  a  proclamation  and 
act,  and  such  a  manner  of  trial,  at  I  believe, 
though  you  have  read  very  much,  you  never 
heard  of  such  a  thing  in  our  law,  or  fore^n 
nations,  that  you  thereupon  should  take  upoa 
you  to  be  of  counsel  against  the  king,  it  aggni- 
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▼ates  the  fact :  other  men  maj  be  impudent 
and  igooranty  but  you  that  were  a  learned 
lawyer,  your  being  of  counsel  doth  aggravate 
the  thing.  You  say^  secondly,  By  law,  words 
wUl  not  amount  to  treason ;  ^r  that,  1  would 
not  have  that  go  for  law  by  no  means,  though 
it  be  not  your  case;  for  you  are  net  indicted 
for  words,  but  words  are  treason,  and  indict-, 
ineots  are  often  for  it ;  but  the  difference  is 
this,  the  Indictment  is  not  for  words,  but  com- 
{massing  and  imagining  the  death  of  the  king ; 
words  are  evidence  of  the  compassing  and 
imagining  the  king's  death ;  it  is  the  greatest 
evidence  of  the  imagination  of  the  heart ;  words 
do  not  make  a  treason,  that  is,  if  it  be  by  in- 
ference or  conseouence,  but  reductively ;  but 
if  it  be  immediately,  I  shall  say  to  a  roan.  Go 
kill  the  king,  by  that  which  is  an  absolute, 
immediate  necessary  consequence,  to  say  this 
is  no  treason,  I  wocdd  not  have  that  go  for 
law ;  your  case  is  not  for  words^  but  for  deli- 
vering a  Charge,  the  ground  that  you  speak  of; 
tvords  may  make  a  heretic,  but  not  a  traitor  ; 
it  was  a  witty  saying,  but  you  liave  no  suffi- 
cient authority  for  it ;  these  are  words  put  in 
writing ;  we  all  know,  if  a  man  put  his  words 
in  writing,  if  a  man  speak  treasonable  words, 
and  put  tliem  in  writing,  they  have  been 
several  times  adjudged  treason ;  and  so  in  my 
lord  Coke's  3  losiitutes,  the  Case  of  Williams 
of  the  Temple  ;*  there  was  a  book  of  treason 
in  his  own  study  of  his  making,  and  he  was  in- 
dicted for  it ;  words  put  in  writing  is  an  express 
evidence  of  the  imagination  of  the  heart ;  you 
say  it  was  dictated  to  you,  but  when  words  are 
written  in  a  Charge,  and  your  name  to  it 
(which  I  had  aluiost  forgotten),  that  is  more 
than  words ;  the  witnesses  swear  the  likeness 
of  your  band ;  they  do  but  swear  the  likeness 
of  your  band ;  no  man  can  swear  more,  unless 
he  was  present  and  saw  it ;  but  you  owned  the 
charge,  and  there  your  name  is ;  tliat  besides 
the  two  witnesses,  there  is  your  own  actions  to 
prove  it.  When  two  witnesses  shall  swear  it  is 
like  your  hand,  and  you  own  that  diarge,  I 
must  leave  it  to  the  jury :  you  say  you  did  tiiis 
after  command,  the  words  are  dictated  to 
you ;  the  words  were  eaneeptis  verbis^  ap- 
pointed and  ordered  by  the  Court,  but  tne 
pressing  was  yours ;  he  stands  upon  delays,  let 
It  be  taken  pro  conjfestOy  demanding  judgment ; 
these  were  your  words ;  another  man  may  dic- 
tate a  thing,  but  you  ^re  not  forced  to  speak 
it ;  yon  urged  it,  owned  it;  you  demanded  not 
in  the  name  of  the  Court,  but  in  the  name  of 
all  the  people  ofEugland;  you  say  further, 
that  your  demanding  justice  is  not  within  the 
statute ;  as  I  said  before,  what  can  be  the 
effect  of  demaading  justice,  but  that  the  king 
should  die  upon  those  premises?  You  say  far- 
ther that  it  was  in  behoof  of  the  king,  as  you 
would  urge  it ;  to  do  the  king  a  courtesy,  in 
asking  the  king  might  have  justice;  but  you 
did  not  name  what  justice  it  was ;  but  you  did 

*  See  Williams  of  Essex's  Case,  QnU,  vol.  S, 
p.  108d. 


him  a  courtesy ;  truly  the  king  was  but  a  liule 
beholden  to  you  for  that  request;  all  the 
world  knows  wliat  that  deinuuding  of  justice 
was,  it  was  to  have  the  king's  head  cut  off; 
you  went  as  far  as  you  could  ;  it  ended  with 
3[0u  wheh  you  demanded  justice ;  that  is,  as 
far  as  you  could,  you  cut  off  the  head.  St. 
Paul,  when  the  VViiuebses  laid  down  the  cloatbs 
at  his  feet,  he  srtid,  '  1  killed  Stephen  the 
*  Martyr.'  You  say  further,  that  in  all  trage- 
dies, the  accuser  or  witness,  the  jury,  the  judge, 
and  executioner,  are  the  only  persons ;  and 
you  ore  none  of  these  ;  you  are  only  of  coun- 
sel ;  if  justice  was  not  done,  what  was  it  to 
you  ?  You  said  you  did  not  assume  a  power, 
there  was  onlir  eloquence  required  m  the 
counsel ;  it  hatli  been  truly  said,  that  this  is  a 
great  aggravation  to  be  of  counsel  against  the 
king;  you  said  his  majesty  was  then  a  pri- 
soner and  accused ;  couubel  cannot  be  heard 
ageinst  the  king ;  you  undertake  to  be  counsel 
against  the  kinl^  in  his  own  person,  nnd  in  tlie 
highest  crime ;  if  the  counsel  at  the  bar  in  be- 
half of  his  client  should  speak  treason,  he  went 
beyoud  his  sphere ;  but  you  did  not  only  speak 
(but  acted)  treason  ;  you  said  you  used  not  a 
disrespective  word  to  the  king;  truly,  for  th;it 
you  hear  what  the  witnesses  have  said  ;  you 
pressed  upon  him  ;  you  called  it  a  delay  ;  yoa 
termed  him  not  the  king,  but  the  prisoner  nt 
the  bar,  at  every  word ;  ]^ou  say  you  did  not 
assume  an  authority ;  it  is  an  assumption  of 
authority,  if  you  countenance  or  allow  of  tlieir 
authority  ;  you  say  you  do  not  remember  you 
demanded  judgment  against  the  king;  that  is 
fully  proved  against  you;  you  yourself  asked 
the  question ;  whether  you  did  say  *  against  the 
king'  he  did  not  remember  ;  but  others  posi- 
tively, that  you  demanded  judgment  against 
the  king  and'  prisoner  at  the  bar;  ^rou  said, 
that  be^re  sentence  there  was  not  an  intention 
to  put  the  king  to  death  ;  to  that  Mr.  Starkey 
swears  that  you  expressly  said,  '  the  king  must 
die,  and  monarchy  with  him,'  and  thb  before 
the  sentence  :  whereas  you  say  this  is  but  one 
witness,  that  there  is  to  be  in  treason  two  wit- 
nesses ;  but  that  there  should  be  two  wit- 
nesses to  every  particular  that  is  an  evidence 
of  the  fact,  that  is  not  law ;  if  to  one  particular 
that  is  an  evidence  there  be  one  witness, 
another  to  another,  here  are  two  witnesses 
within  the  meaning  of  the  statute  ;*  two  wit- 
nesses to  the  indictment,  compassing  and  ima- 
gining the  death  of  the  king ;  being  accom- 
pant<^  with  other  circumstances,  thi^  one  wit- 
ness, if  you  beheve  him,  is  as  good  as  twenty 
witnesses,  because   other  overt-acts  are   ex- 

*  See  the  opinions  of  the  Judges  on  this 
point  in  Lord  Stafford's  Case,  a.  d.  1680,  fo»f. 
see  also  the  Statutes  requiring  two  witnesses, 
and  the  various  cases  which  have  occurred  upon 
their  construction,  cited  io  East's  Pleas  of  the 
Crown,  ch.  2,  s.  63,  64,  66.  See,  too,  Love's 
Case,  A.  D.  1651,  ante,  p.  43.  And  the  Sixth  of 
the  Points  resolved  preparatorily  to  the  Trial 
of  these  Regicides,  ante,  p.  977. 
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pressly  proved  by  several  witnesses.  You  say 
next,  for  the  drawing;  of  the  charge,  in  right 
Teason,  it  ought  to  be  counted  for  the  service 
of  the  kin^ :  first  you  do  acknoirledge,  and 
truly  very  ingenuously,  that  in  the  lime  of 
peace  to  bring  him  to  the  bar,  not  being  a  pri- 
soner, is  treasot)  (you  say  it)  according  to  the 
law,  and  that  you  deiivered  the  charge  for  the 
accelerating  of  the  trial ;  and  thai  it  was  not 
done  by  you  traitorously ;  jou  say  the  king 
was  a  prisoner  before;  and  you  say  what 
hands  he  was  in,  in  the  hands  of  men  of  power 
and  violence ;  it  had  been  your  duty  to  have 
delflyed  it,  not  acop4emted  it/ that  there  mieht 
have  been  some  mean>)  of  prevention  of  that 
bloody  act  that  foll6wed ;  if  you  knew  that  to 
be  treason  to  make  him  a  prisoner,  subjects  do 
not  use  to  make  kings  prisoneis,  but  death 
follows.  You  urge  in  the  next  place  the  Act 
of  Indemnity,  and  that  you  are  not  excepted ;  for 
that  you  have  made  as  much  of  it  as  the  matter 
will  bear;  yet  you  must  consider,  first,  as  a 
rule  in-law,  that  where  they  are  general  words, 
when  they  come  to  be  explained  by  the  patii- 
colars,  you  shall  not  include  them  within  the 
general :  mark  the  very  words,  they  are  these ; 
^  Provided  that  this  act,  nor  any  thin<s  therein 

*  contained,  shall  extend  to  pardon,  discharge, 

*  or  give  any  other  benefits  wliatsoever  unto 

*  such  and  such,'  (among  whom  you  are 
named),  *  nor  any  of  them,  nor  those  two  per- 
'  sons,  or  either  of  them,  who  being  disguised 
'  by  frocks    and    vizards,    did  appear    upon 

*  the  scafF«^ld  erecte.l  before  Whitehall,  upon 

*  the  SOth  of  Jan.  1649.  All  which  persons* 
[these  are  the  words].  •  Fiwt,'  It  shall  not 
extend  to  you  ;  then  it  corues,  '  All  ivhich 
'  persons  for  their  execrable  treason   in  sen- 

*  tencing  to  death,  or  signing  the  instrument 

*  for  the  horrid  murder,  or  tTeing  instrumental 

*  in  taking  away  the  precious  life  of  our  late 
'  sovereign  lord  ChurieS  the  first  of  glorious 

*  memory,  are  left  to  be  proceeded  against  as 

*  traiio4PS  to  his  late  majesty,  according  to  the 

*  laws  of  England  and  are  out  of  this  present 

*  act  wholly  excepted  and  foreprizcd/  First,  a» 
I  told  you  before,  and  as  it  was  very  well  said 
by  M<tstcr  Solicitor,  admittint;  the  reason  had 
been  mistaken,  and  that  you  had  not  been 
comprehended  in  the  reason,  you  are  excepted 
out  of  the  body,  *  Provided  it  shall  not  extend,' 
^c.  Many  times  laws  do  make  recitals,  which 
ill  themselves  are  sometimes  false  in  point  of 
fact ;  I  hut  which  is  the  law  is  positive  words, 
the  other  words  are  for  the  reason  ;  *  excepting 

*  ail  which,'  that  is,  master  Cook,  which  person 
is  excepted,'  not  for  doing  of  it,  but  for  his 
execrable  crimes  in  being  instrumental.  It  is 
dear  without  that,  if  it  were  not  so;  we  say 
when  a  sentence  is,  or  such  a  one,  or  such  a 
one,  the  third, '  or'  makes  all  disjunctive  :  here 
are  three  '  ors,'  first  in  sentencing  to  death,  or 
signing  the  instrument,  then  comes  this,  *  or 

*  being  instrumental  in  taking  away  the  precious 

*  life  of  our  late  s^iverei^n,  &c.'  This  *  or'  doth 
S^rly  exclude  the  other  two  ;  <  or  instrumental' 
imtonly  iu  point  of  death,  but  farther,  *  being 


'  either  sentence r,  signer,  or  being  instraroeatal 
*  in  taking  away  the  king's  life  :'  that  .is  being. 
any  way  instrumental.     Truly,  vvbether  itbe 
not  instrumental  to  exhibit  a    charge  against 
him,  or  complain  of  bis  delays ;  to  ask  justice 
against  him  in  the  name  of  the  people,  to  do 
all  this,  and    desire  that  tlie  charge  might  be 
taken  pro  coii/esso,  if  this  be  not  instrumentAl, 
I  know  nothmg  eke  but  sentencing  and  signing: 
some  signed  the  Sentence,  some  the  instrumeni 
for  death :  the  Jiext  degree  of  being  instru- 
mental, the  highest  degree  of  that,  is  to  acciL^e 
him,  to  deliver  iu  the  charge  against  him  in  tbe 
name  of  the  people ;  do  it  again  and  again,  k 
angry  at  the  delays.    I'he  next  tiling  is  tliis 
that  ynu  did  not  do  this /also  or  malttioUj  biii 
for  your  fee  ;  and  that  though  there  mig^t  be 
avarifia,  there  was  not  malitia  in  it ;  it  waj 
done  by  your  profession,  you  were  not  magis- 
terial in  It ;  you  thought  the  consequences  that 
did  follow,  would    not  follow.     If  n  man  dofs 
but  intend  to  beat  a  man,  and  he  die  upon  r, 
you  knotv  in  law  it  \%  all  one :  you  mast  uodcr* 
stand  there  is  a  malice  in  the  law  ;  if  a  man 
beat  one  in  the  streets,  and  kill  him,  though  not 
maliaously  in  him,  yvt  it  is  so  in  law.    That 
you   desire  to  have  the   benefit  of  tlie  king'i 
Declaration  ;  that  you  did  put  in  your  pctiiion 
proving  the  same ;  that  yoti.  were  a  prisoner 
before;  that  the  commons  in  behalf  of  tbcra- 
selves  and  the  people  oi'  England  they  craved 
the  benefit  of  it,  whioh  was  granted,  etcepting 
such  as  should  be  by  parliament  excepted ;  aod 
that  ti)e  king  should  mention  a  free  parlinment; 
for  this;  it  hath  been  fully  answered  to  you, 
and  clearly,  by  Mr.  Solicitor,  jihat  you  are  not 
at  all  concerned   in  the  king's  Declaration  it 
Breda.     For  first,  it  is  nothing  in  law,  it  biods 
fti  honour ;  and  we  have  given  the  same  direc- 
tions yesterday  upon  the  like  occasion,  thatu, 
that  the  king*s  Declaration  binds  him  ia  ho- 
nour and  in  conscience,  but  it  does  notbiad 
him  in  point  of  law,  unless  there  were  a  pardon 
granted  by  the  broad  seal ;  the  thing  is  cleired 
to  you  what  parliament  the  king meaat  byii ; 
they  were  sitting  at  that  time,  had  acknowledg- 
ed their  duty  and  allegiance  to  their  king; 
they  went  ad  ultbnwn  paientia  for  a  free  and 
absolute  parliament,  whilst  the  king  was  ab- 
sent, though  the  king  was  away ;  yet  notwiin- 
sUinding  the  king  declared  whom  he  meant; 
he  directed  one  of  thwe  Declarations  to  oar 
Speaker  of  the  House  of  Commons,  aud  ano- 
ther to  the  Speaker  of  our  Peers :    Jn  this  CJ^e 
it  was  loouendum  ut  wfgus  ;    it  was  owned  b^ 
him  as  having  the  name  of  a  parliament;  •* 
was  done  with  great   wisdom  and  prudence, 
and  so  as  it  could  be  no  otherwise ;  that  th^ 
were  loyal  subjects,  acting  in  the  king's  ab- 
sence ;  *he  consenting  to  it;    the  king  owning 
that  authority ;  so  he  was  obliged  in  honouroo 
further  than  his  own  meaning  aod  words;  bu 
there  is  another  clause  in  tt^e  act  wluch  ex- 
cludes all  these  persons.     The  fktti<m* 
this,  you  say  the  statute  of  25  Edw.  S,  and  >t» 
very  true,  you  say  if  it  be  any  semblable  tre^ 
son,  we  were  not  tq  judge  upon  that,  unies 
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tliey  were  the  treasons  in  thb   act;    and  it  is 
ir.ost  trne;  now  you  ivoulri  urge  hut  this,  that 
this  is  hut  a  semblable  treason  ;    but  jou  are 
iuJtcted  for  the  compassing  and  imagining  the 
denth  of  the  king:  It  these  acts  did  not  tend  to 
the  coiupassiijg  and  imagining  ibe  king's  death, 
I  know  not  what  does;  £  am  satisfied  you  are 
convicted  in  your  conscience.    The  next  thing 
(tor  you  have  said  as  much  as  any  man  can  in 
such  a  cause,  it  is  pity  you  have  not  a  better), 
you  SUV,  though  it  was  a  tyrannical  court,  as  it 
IS  called,  l.ut  such  a  court  it  was,  and  there 
were  officers  you  say,  it  had  fyuram  judicii ; 
tliut  aggravates  the  act  to  you,  to  your  profes- 
sion.    There  is  a  difference  between  a  standing 
court,  and  that  which  is  but  named  to  b6  a 
court;    this  was  but  one  of  a  day  or  two's 
growth  before,  and  you  know  by  whom;  by 
H) me  that  pretended  to  be  only  the  commons ; 
your  knowledge  can   tell  you,  that  there  was 
never  an  act  made  by  the  commons  assembled 
in  parliament  alone ;    and  you  may  find  it  in 
my  lord  Coke,  that  an  act  by  the  Lords  and 
Commons  alone  was  naught,  as  appeared  by 
the  Records  ;  sir  James  Ormond  was  attainted 
of  treai^on  ;    the  act  was  a  private  act,  by  the 
Ling  and  commons  alone ;    the  lords  were  for- 
got;   when  the  Judges  came  to  try  it,  it  was 
void ;    and  another  in  Henry  the  6th's  time ; 
you  know  tliis  was  no  court  at  all ;    you  know 
by  a  printed  authority,  that  where  a  settled 
court,  n  true  court  is,  if  that  court  meddle  with 
that  which  is  not  in  their  cognizance,  it  is  pure- 
ly void  ;    the  minister  that  obeys  them  is  pu- 
I   nishahle ;    if  it  be  treasonable  matter,   it  is 
!  treason  ;   if  murder,  it  is  murder :    So  in  the 
Cascof  Mnrshalsea,  and  in  the  Common  Pleas, 
if  a  man  shall  begin  an  appeal  of  death  which 
is  of  a  criminal  nature,  and  ought  to  be  in  the 
King  s  Bench,  if  they  proceed  in  it,  it  is  void ; 
if  this  coiirt  should  condemn  the  party  convict- 
ed, and  he  be  executed,  it  is  murder  in  the 
Executioner;    the  court  had  no  power  over 
such  things.    You  speak  of  a  court :  1.  It  was 
not  a  court :     2.  No  court  whatsoever  could 
have  any  power  over  a  king  in  a  coercive  way, 
as  to  his  person.    The  last  thing  that  you  have 
said  for  ^rourself  is  this,  that  admitting  there 
was  notliing  to  be  construed  of  an  Act  or  an 
Order^'  yet  there  was  a  di (Terence ;   it  was  an 
act  dt  fuctOy  that  you  urged  rightly  upon  the 
statute  of  11  Hen.  7,  which  was  denied  to 
some,  God  forbid  it  should  be  denied  you ;  if 
a  man  serve  the  king  in  the  war,  lie  shall  not 
be  punished,  let  the  fact  be  what  ic  will.  King 
Henry  the  7th  took  care  for  him  that  was  king 
de  factOy  that  his  subjects  might  be  encouraged 
to  follow  him,  •to  preserve  him,  whatever  the 
event  of  the  king  was :    Mr.  Cook,  you  say,  to 
ha<e  the  equity  of  that  act,  thac  here  was  an 
'  authority  de  Jacto ;    these  persons  had  gotten 
the  supreme  power,  and  therefore  what  you  did 
under  ihem  ]fou  do  desire  the  equity  of  that 
act;  for  that  clearly  the  intent  and  meaning  of 
that  act  is  against  you ;    it  was  to  preserve  the 
kinfr  rfe  faciOf  how  much  more  to  preserve  the 
kitigdejure;    he  was  owned  by  these  men, 


and  you,  as  king ;  you  charged  him  as  king, 
and  he  was  sentenced  as  king.  That  that 
king  Henry  the  7th  did  was  to  take  care  of  the 
king  de  facto  against  the  king  de  jure  ;  it  was 
for  a  king  and  kingly  government,  it  wns  not 
for  an  antiroonarchical  government ;  you  pro- 
ceeded against  your  own  king,  and  as  your 
king,  called  him  in  your  Charge,  "  Charles 
Stuart  King  of  England."  I  think  there  is  no 
colour  you  should  have  any  benefit  of  the  let- 
ter, or  of  the  equity  of  the  act.  They  had  not 
all  the  authority  at  that  time,  they  were  a  few 
of  the  people  that  did  it,  they  had  some  part  of 
the  army  with  them  ;  the  lords  were  not  dis- 
solved then,  when  they  had  adjourned  some 
time,  they  did. sit  afterwards,  so  that  all  the 
particulars  you  alledge  are  against  you.  The 
last  thing  was  this,  You  say,  that  it  having 
pleased  God  to  restore  the  king,  judgment 
should  be  given  for  example  for  terror  to 
others  that  this  could  not  be  drawn  into  exam- 
ple again ;  why  ?  Because  by  the  blessing  of 
God  peace  was  restored ;  no  probability  that 
if  your  life  was  spared,  that  it  would  be  drawn 
again  into  example ;  this  is  the  weakest  thing 
you  have  urged  ;  you  must  know  the  reason  : 
There  are  two  things,  there  is  the  ponisfament, 
and  example  ;  punishment  goes  to  the  piriso- 
ner,  but  example  to  the  documents  of  all 
others ;  God  knows  what  such  things  may  be 
in  after-sgH,  if  there  should  be  impunity  for 
them ;  it  would  rather  make  men  impudent 
and  confident  afterwards.  If  you  have  any  > 
more  to  say  I  will  hear  you,  if  not,  I  must  con- 
clude to  the  Jury  :  You  hear  the  Evidence  is 
clear  for  compassing  and  imagining  the  death 
of  the  king ;  vou  have  heard  wiiat  he  has  said, 
and  what  he  hath  done ;  he  was  witliiq,  and 
examined  Witnesses  against  the  King,  that  be 
was  by  at  the  drawing  of  the  Charge  where  it 
was  drawn ;  you  hear  he  exhibited  this  Charge 
in  the  name  of  tlie  commons  assembled  in  par- 
liament, and  the  good  people  of  England,  and 
what  this  Charge  is ;  it  is  High  Treason,  and 
other  high  misdemeanors;  you  find  that  he 
does  complain  of  delays  does  again  and  again 
speak  of  this  Charge,  desire  it  may  be  taken 
pro  cofffesso  ;  in  the  close  of  all,  it-  was  not  »^ 
much  he  as  innocent  blood  that  demandedjus- 
tice :  this  was  more  than  -was  dictated  to  him. 
You  have  heard  the  witnesses ;  he  was  per^ 
suaded  to  forbear ;  acknowledged  the  king  to 
be  a  gracious  and  wise  king ;  the  oaths  alledg- 
ed  against  him,  and  jou  have  heard  his  ex» 
cuse;  I  have  nothing  more  to  say ;  I  shall  be 
very  willing  to  hear  you  further ;  I  have  not 
absolutely  directed  the  Jury. 

Cook, '  I  do  humbly  acknowledge  yonr  pa- 
tience in  hearing  me,  and  that  your  lordships 
have  truly  and  justly  stated  both  proo&  and 
my  answer.  If  your  lordships  are  pleased  to 
lay  aside  these  acts,  or  orders,  or  authority, 
whereby  I  did  at  that  time  truly  conscientious- 
ly act,  and  did  think  that  ic  would  bear  me 
out ;  if  you  lay  aside  that,  and  look  upon  it  at 
so  many  men  got  together  without  authority,  > 
and    as  well   those  that  were  instrumental^ 
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though  not  sentencers  or  siznere,  and  that 
clause  in  tde  act,  I  confe^  I  humbly  make 
.  bold  to  say,  I  have  not  receil^ed  satisfaction  io 
my  judgment ;  those  vesy  words  of  '  not  so 
*  much  I  as  the  innocent  blood  cries  for  j ostice/ 
were  dictated  to  me  ;  there  was  nothing  at  all 
Ml  to  me,  because  his  majesty  did  not  plead ; 
there  was  no  trial ;  that  which  I  did  was  ac- 
cording to  the  best,  chough  it  may  be  according 
to  the  weakest  part  of  my  judgment :  I  have 
no  new  matter. 

L.  C.  Baron.  You  have  said  no  new  matter, 
unless  it  be  worse  than  before,  for  now  you 
warrimt  that  authority. 

Cook.  Do  not  mistake  me,  my  lord,  I  mean 
so  far  as  to  excuse  me  in  the  point  of  High- 
Treason. 

L,  C.  Baron.  We  delivered  our  opinions  as 
to  that  formerly ;  we  were  of  opinion,  thai  the 
acting  by  colour  of  that  pretended  authority 
was  so  far  from  any  extenuation,  that  it  was  an 
aggrayation  of  the  thing :  the  meeting  by  that 
/authority  was  treason,  and  in  them  tliat  acted 
under  them,  and  approving  of  it ;  the  making 
of  that  traitorous  pretended  Act,  making  the 
Proclamation,  sitting  upon  it,  they  were  all  so 
maiiy  treasons;  that  was  the  reason  why  that 
was  urged  against  you,  assuming  upon  you  the 

Sower,  that  was,  you  approving  of  their  power 
y  acting  under  them,  so  that  there  is  nothing 
^     more  to  be  said. 

Gentlemen  of  the  Jury,  You  have  beard  the 
Indictment  was  for  compassing  and  imagining 
the  death  of  the  king;  you  have  heard  the  seve- 
ral Overt-Acts  repeated,  and  whether  these  are 
guilty  of  treason  to  deliver  in  a  Charge  against 
the  king,  such  a  one  as  that  was  in  these  words, 
as  against  a  Traitor,  Tyrant,  Murderer,  and  im- 
placable Enemy  to  the  Commonwealth;  in 
these  very  words  to  desire  Judgment  against  the 
prisoner  (then  the  king)  at  the  bar,  angry  at 
delays,  to  desire  that  the  Charge  might  be  taken 
pro  confeuo,  to  have  it  expressly,  again  and 
'  again  to  demand  Judgment;  if  these  be  hot 
Chrert-Acts  of  compassing  and  imagining  the 
death  of  the  king,  and  that  which  hath  been 
said  by  the  witnesses,  it  must  be  left  to  you :  I 
think  you  need  not  go  from  the  bar. 

Jury  went  together. 

Silence  is  commandefl. 

Clerk. .  Are  you  agreed  in  your  verdict? 

Jury.    Yes. 

Clerk.    Who  shall  speak  for  you? 

Jn  ry.    The  foreman . 

Clerk.  John  Cook,  Hold  up  thy  hand. 
lAok  upon  the  prisoner  at  the  bar.  How  say 
you,  is  he  guilty  of  the  treason  in  manner  and 
form  as  be  staiids  Indicted?  Or  Not  Guilty? 

Foreman,    Guilty. 

Clerk,    Look  to  him.  Keeper. 

Clerk.    What  goods  and  chattels  ? 

Jwy,    None  that  we  know  of  J* 

*  Sec  an  account  of  his  Behaviour  and  Eiecu'- 
tion,  peit. 


TRIAL  OF  HUGH  PETERS.* 

October  IS,  at  the  eame  bar. 

Clerk  of  the  Crown.  Set  Hugh  Peters  to 
the  bar :  Which  was  done  accordingly. 

*  Peters,  whom  Hume  calls  "the  mad  chsp- 
lain  of  Cromwell,'^  seems  to  have  been  a  mia 
of  indefatigable  zeal,  activity,  and  restlessness. 
Besides  the  accounts  of  his  preachings,  we  redd 
in  Whitelocke  not  only  of  his  sending  the  firs 
advices  of  important  events^  but  also  of  bit 
occasionalljr  himself  bringing  such  intelligence 
Co  the  Parliament.  We  find  him  also  sent  to 
treat  with  tfaie  king's  adherents,  and  conferring 
with  the  king  (Jan.  20tb  1648-9)  just  before 
his  Trial.  After  the  king's  death,  we  find  his 
arrival  at  Dublin  recorded,  on  which  occasion 
it  is  mentioned,  that  at  the  beginning  of  the 
troubles  io  Ireland,  be  had  a  brigade  against 
the  Rebels,  and  came  off  with  honour  and  vic- 
tory, and  the  like  was  now  expected  from  him. 
And,  accordingly,  ten  days  afterwards  the  fol- 
lowing dispatch  is  received  from  him  : 

'*  Sir ;  The  truth  is,  Drogheda  is  taken,  3,552  of 
the  enemy  slain,  and  64  of  ours.  Col.  Castles  and 
C.  Symouds  of  note.  Ashton  the  govercor 
killedf,  none  spared,  we  have  all  Trym  and  Dun- 
dalk,  and  are  marching  to  Kilkenny.  I  cantt 
now  from  giving  thaou  in  the  great  Church. 
Wo  have  all  our  army  well  landed. 

I  am,  Yours, 
Dublui  Sept.  15th,  [1649.]       Hugh  Peters.' 

In  March  following,  we  find  him  at  Milford 
Haven  ;  **  the  country  whereabout  did  uaaai- 
mnusly  take  the  Engagement :  Mr.  Peten 
opening  the  matter  to  Uiem  and  much  encoan|^ 
ing  them  to  take  it."  it  is  not  at  all  sarprisioi 
that  Uiis  man  should  be  rewarded  by  his  mas- 
ters for  "  bis  unwearied  services."  Wbite>  | 
locke's  Memor.  157.  Neither  is  it  matter  ot 
surprise^  on  the  other  hand,  that  a  man  who  to 
boldly  meddled  with  ev^ry  thing  witbia  ha 
reach,  should  occasionally  handle  what  be  was 
not  competent  to  manage.  Whitelocke,  after 
mentionmg  the  Committee  for  ReioDnation  of , 
the  Iaw,  says,  he  *'  was  often  advised  with  bv  I 
some  of  this  Committee,  and  none  of  them  was 
more  active  in  this  business  th«i  Mr.  Hsgk 
Peterathe  minister,  wha  understood  little  of  the 
law,  but  was  very  opinionative  and  would  fre- 
quently mention  some  proceedings  of  law  in 
Holland,  wherein  he  was  altogether  mistakeo." 
(Memorials,  p.  497,  Jan.  Slst  1650.) 

<*  The  charge  against  Mr.  Hugh  Peten  wat, 
for  compassing  and  imagining  the  death  of  the 
king,  by  conspirine  with  Qhver  Cromwell  at 
several  times  and  jpUoes,  and  procuring  the  loi- 
diers  to  demand  justice;  by  preaching  dittn 
sermons,  to  persuade  the  soldiery  to  take  off 
the  king;  comparing  him  to  ^rabbas;  saH 
applying  part  of  a  pnUm  where  it  is  said,  <  Tbey 
<  shall  bmd  their  kings  in  chains,'  &c.  to  the 
proceedings  agunst  him ;  assuring  them,  diat 
if  they  would  look  into  their  Bibles,  they  shoahi 
find  there,   *  That  whoever  sheddcth  maa'i 
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Clerk.  Hu^b  Peters,  Hold  up  thy  hand ; 
thou  standest  indicted,  &c.  If  you  will  chal- 
lenge any  of  the  Jory^  you  must  ehaUeoge  them 
when  they  come  to  the  book,  befbns  they  are 
fworn. 

X.  C.  Banm.  Mr.  Peters,  you  may  challenge 
to  the  number  of  35  peremptorily,  but  beyond 
that  yoo  cannot,  without  good  cause  shewn ; 
and  you  may  have  pen,  ink,  and  paper. 

Peters,    My  lord,  I  shall  challenge  none. 

*  blood,  by  man  shall  his  blood  be  shed  ;'  and 
that  neither  the  king  nor  any  other  person  are 
excepted  from  this  general  rule.    He  was  also 
accused  of  saying,  that  the  Levites,  Lords  and 
Lawyers,  most  be  taken  away,  in  order  to  estab- 
lish a  Commonwealth ;  that  the  king  was  a 
tyrant,  and  that  the  office  itself  was  chargeable, 
useless,    and    dangerous.     These,  with  other 
things  of  like  nature,  beine  sworn  against  him, 
Mr.  Peters  said  in  bis  defence,  That  the  war 
began  before  he  came  into  England ;  that,  since 
his  nirival,  he  had  endeavoured  to  promote 
sound  religion,  the  reformation  of  learning  and 
the  law,  and  employmeiu  of  the  poor;  that,  for 
the  better  effecting  these  things,  he  had  espous- 
f'i  tlie  interests  of  the  parliament,  in  which  he 
had  acted  without  malice,  avarice,  or  ambition; 
and  that,  whatever  prejudices  or  passiohs  might 
possess  the  minds  of  men,  yet  there  was  a  God 
who  knew  tliese  things  to  be  true.     It  was  not 
expected  that  any  thing  he  could  say  should 
save  him  from  the  revenge  of  the  court ;  and 
therefore  he  was  without  hesitation  brought  in 
guilty.    This  person    had  been    a  minister  in 
En<;land  for  many  years,  till  he  was  forced  to 
leave  his  native  country,  by  the  persecution  set 
on  foot,  in  the  time  of  Abp.  Laud,  against  all 
those  who  refused  to  comply  with  the  innova- 
tions and  superstitions  which  were  then  intro- 
duced into* the  public  worship.    He  went  first 
iniu  Holland,  and  from  thence  to  New-England; 
where,  after  some  stay,  being  informed  that  the 
parliament  had   relieved  the  people  in  some 
measure  from  the  abuses  in  church  and  state, 
and  designed  to  perfect  that  work,  he  returned 
to  England ;  and  in  all  places,  and  on  ail  occa- 
sions, encouraged  the  people  to  appear  vigor- 
ously for  them.    Having  passed  some  time  in 
England,  he  was  made  chaplain  to  a  /brigade 
that  was  sent  against  the  Irish  rebels;  and  ob- 
serving the  condition  of  the  plundered  Protes- 
tants in  that  country  to  deserve  compassion,  he 
-went  into  Holland,  and  improved  the  interest 
he  bad  there  with  so  good  success,  that  he  pro- 
cured about  30,000/.  to  be  sent  from  thence 
into  Ireland  for  their  relief.     He  was  a  diligent 
and  earnest  solicitor  for  the  distressed  Protes- 
tants of  the  vallies  of  Piedmont,  who  had  been 
most  inhumanly  persecuted,    and  reduced  to 
the  utmost  extremities,  by  the  tyranny  of  the 
Duke  of  Savoy ;  and  in  gratitude  to  the  Hoi* 
landers  for  the  sanctuary  he  had  found  among 
them  in  the  time  of  his  distress,  he  was  not  a 
little  serviceable  to  them  in  composing  their  dif- 
ferences with  England  in  the  time  of  Cromwe!.'' 
3  Ludlow  60. 


Jury  sworn  12,  Sir  Jer.  Which,  ,Iames  Hally, 
Christ.  Abdy,  Nich.  Rainton,  Hich.  Cheney, 
Jo.  Smith,  Rich.  Abol,  G.T^,  Char.  Pickern, 
Jo.  Nichol,  Fran.  Dorrington,  Anthony  Hall. 

Clerk,  Hugh  Peters,  Hold  up  thy  hand. 
Look  on  the  prisoner,  you  that  are  sworn,  &c« 

Sir  Edward  Turner  to  the  Jury.  You  have 
often  heard  repeated  to  yoo,  that  the  substan- 
tial part  of  the  Charge  is  the  compassing;  and 
imagining  the  death  of  the  king,  and  afi  tlie 
rest  will  be  but  evidence  to  prove  that  imagina- 
tion against  the  prisoner  at  the  bar,  whom  we 
will  prove  to  be  a  principal  actor  in  this  sad 
tragedy,  and  next  to  him  whom  God  hath  taken 
away,  and  reserved  to  his  own  judgment "^  a;nd 
we  shall  endeavour  to  prove,  that  he  was  a 
chief  conspirator  with  Cromwell' at  several 
times,  and  in  several  places ;  and  that  it  was 
designed  by  them:  We  shall  prove  that  he  was 
the  principal  person  to  procure  the  soldiery  to 
cry  out.  Justice,  Justice,  or  assist  or  desire 
those  for  the  takine  away  the  life  of  the  king. 
He  did  make  use  of  his  profession,  wherein  he 
should  have  been  the  minister  of  peace,  to 
make  himself  a  trumpeter  of  war,  of.  treason 
and  sedition,  in  the  kingdom:  He  preached 
many  sermons  to  the  soldiery,  in  direct  terma 
for  taking  away  the  king,  comparing  the  king 
to  Barabbas :  He  was  instrumental  nhen  the 
Proclamation  for  the  High  Court  of  Justice  (as 
they  called  it)  was  proclaimed,  directing  where 
it  should  be  proclaimed,  and  in  what  place. 
When  the  king  was  brought  upon  the  stage,  that 
mock  work,  he  was  the  person  that  stirred  op 
the  soldiery  below  to  cry  for  Justice ;  we  shall 
il)ew  you  as  be  preached  at  several  times  upon 
several  occasions,  still  he  was  in  the  pulpit  to 
promote  this  business;  the  next  day  after  he 
was  brought  to  trial  he  commends  it;  yoo  shall 
hear  all  out  of  the  mouth  of  the  prisoner, 
therefore  I  say  no  more;  call  the  witnesses. 

Dr.  William  Young  sworn. 

Coumel.  Tell  my  lords  and  jury  what  the 
prisoner  at  the  bar  has  declared  to  you  con- 
ceiving the  contrivance  of  bringing  the  king  to 
trial. 

Dr.  Young,  My  lords,  and  gentlemen  of  the 
jury,  it  was  near  about  (and  that  the  prisoner 
may- remember)  the  month  of  July,  1648,  since 
we  came  first  acquainted,  when  he  went  over 
to  Ireland ;  it  was  about  the  siege  of  Pembroke 
Castle ;  but  afterwards  in  the  year  1649,  we 
reitewed  our  acquaintance;  he  went  over  into 
Ireland  with  that  usurper,  the  late  Ph>tector,  as 
he  was  called,  after  the  town  of  Wexford  was 
taken ;  coming  over  he  fell  sick  of  the  fiux,  and 
said  he  received  it  by  infection,  praying  over 
Captain  Horton :  Coming  into  Milford,  thai 
captain  sends  a  summons  to  me  to  come  on 
board,  that  was  to  fetch  this  prisoner  at  the  bar, 
who  was  sick.  1  found  him  there  grovelling 
upon  the  deck,  and  sick  he  was  indeed ;  with 
much  difficulty  we  got  him  on  shore ;  within  a 
very  few  days,  to  the  best  of  my  remembrance 
five  days,  I  perfected  bis  cure :  we  became  ve<< 
ry  familiar;  I  observed  in  him  that  he  had 
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|onie  secret  thoughts  that  I  could  not  well  dis- 
cover, neither  well  understand ;  whereupon  I 
thought  it  might  tend  to  my  security  that  I 
should  so  much  sympathize  with  him,  to  get 
within  hifh  to  know  his  intentions.     Afler  some 
weeks,  (for  he  continued  with  me  ten  weeks, 
or  near  thereabouts,  some  few  days  rather  over 
than  under,)  we  grew  so  ^familiar,  that  at  last  I 
found  lie  began  to  enlarge  his  heart  to  me» 
Many  times  I  should  hear  Irim  rail  most  insuf- 
ferably against  the  blood  royal,  not  only  against 
our  martyred  king,  but  aguaist  his<  oSpring; 
still  as  we  continued  our  acquaintance,  he  be- 
came more   and  more  open   to  me;  so  we 
would  sit  up  discoursing  till  about  twelve  or 
one  of  the  clock   at  night  very  often,  about 
tiiese  unhappy  wai-s  late  in  England.     At  last, 
my  lord,  I  found  iiim  that  he  began  to  tell  roc 
how  he  came  into  En^^land,  and  upon  what  ac^ 
count  he  came  out  of  New-England.    I  shall 
desire  that  in  regard  his  discourses  were  va- 
rious, that  I  may  deliver  them  orderly ;  they 
were  delivered  to  me  within  the  compass  often 
,  weeks;  but  the  da^s  and  weeks  I  cannot  re- 
member.    First,  he  told  me,  (discoursing  of 
New- England  and  the  Clorgy  there,  and  much 
of  the  Clergy  here  in  England,  and  of  the  busi- 
ness here  ot  Reformation,)  he  told  nic,  that  for 
the  driving  on  of  this  interest  of  this  Reforma- 
tion, he  was  employed  out  of  New-England  for 
the  stirring  up  of  this  war,tind  driving  of  it  on ; 
this  I  shall,  my  lord,  speak  to  in  the  first  place, 
and  that  upon  the  oath  I  have  taken:  And,  se- 
condly, he  was  pleased  at  another  time  to  ac- 
quaint me,  and  that  by  way  of  complunent, 
complaining  then  agi^inst  the  parliament,  say-' 
ing,  that  some  time  after  he  was  come  into 
England'  he  was  sent  over  into  Ireland  by  the 
parliament  to  receive  further  instructions  to 
drive  oa  the  design,  to  extirpate  monarchy; 
saith  he,  I  did  dispend  a  great  deal  of  my  own 
money,  yet .  never  had  that  satisfaction  from 
them  which  they  promised  me ;  that  was,  they 
promised  2  or  8,000/.  for  my  journey,  and  yet 
they  have  civen  me  no  more  but  only  a  small 
pittance  of  land  out  of  my  lord  of  Worcester's 
estate  in  Worcestershire.    I  have  seen  his  let- 
ters directed  to  his  kinsman  here  in  London ;  as 
I  take  it  his  nanie  was  Parker,  advising  him  for 
the  settling  of  his  land,  and  selling  it.    Thirds 
ly,  my  lord,  I  have  observed,  that  by  way  of 
vilification  of  the  monarchical  government,  I 
have  found  him  jocundarily  scoffing  at  it,  and 
would  ordinarily  quibble  in  this  manner,  raying, 
'  this  Commonwealth  will  never  be  at  peace 
'  till  150  be  put  down.'    I  asked  him  what  this 
160  was,  he  told  me  tliree  Us,  and  afterwards 
interpreted  the  meaning  to  be  the  Lords,  the 
Levites,  and  the  Lawyers:  with  that,  said  I, 
we  shall  be  like  Switzers,  Tiuk-ers,  and  Traitors. 
Now,  my  lord,  we  are  come  to  the  last  parti- 
cular;   we   discoursing  thus  frequently,  and 
withal  he  was  then  a  colonel,  and  had  a  com- 
mission under  that  usurper  Oliver,  and  brought 
over  his  commission  for  raising'  of  soldiers  to 
foment  that  war  in  Ireland;  tliat  it  was  so  I 
appeal  to  the  dictates  cf  liis  own  conscience, 


and  whether  he  did  not  press  me  very  impor- 
ttinately  to  accept  of  a  commission  of  major,  or 
a  Cc^ptain ;  he  did  issue  forth  two  comnussions 
under  his  own  hand,  one  of. than  to  bring  over 
from  Devonshire  two  foot  companies  unto 
Cork.  My  lord,  because  we  v^ere  raiKtarilj 
affected,  amongst  the  discourses  of  our  unhap- 
py wars,  I  know  not  hovt  it  came  from  liim,  it 
being  near  eleyen  years  since,  and  I  have  bad 
many  sufferings  incumbent  on  me,  so  that  I 
may  fail  in  some  particulars,  but  in  geoenl 
tlius  it  was :  We  were  discoursing  conceroiog 
our  martyred  king,  as  then  we  called  him,  and 
of  his  imprfsonment  in  Holmeby-Hoose,  which 
I  wondered  at ;  thus  we  discoursed ;  he  told 
me  the  story  how  they  had  used  him  at  Hohne- 
by;  and  at  last  came  up  to  this,  when  be  was 
taken  away  from  Holmeby-House,*  the  parlia- 
ment had  then  a  design  to  have  secured  Oliver 
Cromwell,  and  myself,  being  then  in  J^itdon; 
saith  he,  we  havmg  intelligence  of  it^  escaped 
out  of  London,  and  rode  hnrd  for  it,  and  as  «e 
rode  to  Ware  we  made  a  halt,  and  advised 
how  we  shoultl  settle  this  kingdom  in  peace, 
and  dispose  of  the  king;  the  result  was  th.s, 
Thejr  should  bring  him  to  justice,  try  him  for 
his  life,  and  cut  off  his  head :  wliether  this  was 
the  expression  of  Cromwell  I  cannot  tell ;  hot 
to  the  utmost  of  my  remembrance,  and  I  am  I 
mistaken  if  it  was  not  the  advice  of  Mr.  Peters 
to  Cromwell ;  and  I  believe  it,  because  his  for- 
mer relations  of  his  instructions  out  of  Irelaod 
did  tend  to  that  effect. 

Mr.  Sol,  Gen,  I  will  ask  j'ou  this  question; 
we  will  not  press  you  particularly  upon  joar 
memory,  whether  Cromwell  or  Peters  said  iSxt 
words?  Do  you  remember  he  confessed  to  jthi 
they  were  agreed  upon  that  matter  1 

Young.'  They  did  consult  and  agree  up- 
on it. 

Peters.  My  lord,  I  desire  to  speak  a  word, 
[his  voice  being  low,  he  was  brought  to  the  se- 
cond bar].  I  am  the  bolder  to  speak  to  you; 
lordships  at  this  time  a  word,  and  it  is  kig!i 
time  to  satisfy  my  conscience;  if  these  things 
were  true,  there  is  enough  said  to  destroy  mt'; 
I  desire  leave  to  tell  you  what  offence  I  take 
at  the  witness,  thus,  my  lord.  This  gentlemaa 
I  do  know 

Counsel.  What  say  you  to  him? 

Peters.  That  which  I  have  to  say  is  this,  that 

*  It  appears  from  Wliitelock,  that  shortly 
after  king  Charles  the  First  was  removed  bj 
Joyce    from  Uolmeby  to  Newmarket,  '  Mr. 

*  Peters  went  to  the  king  to  Newmarket,  and 

*  had  much  discourse  with  him.'  Rush'^ordi 
says, '  Mr.  Peters  was  at  Newmarket,  and  had 
'  much  discourse  with  his  majesty.     His  majcs- 

<  ty  told  Mr.  Peters,  that  he  bad  often  h^ti 
'  talk,  of  him,  but  did  not  believe  he  had  thst 
'  solidity  in  him  he  found  by  his  discocrse ; 

<  that  he  would  have  further  conference  with 
'  him  another  time.  Mr.  Peters  moved  his  ma- 
'jesty   to  hear  him  preach,   but  his  majestr 

<  refused.*  Whitelocke's  Mem.  957.  6  Rusbt*. 
Coll.  578. 
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in  his  story  he  hath  told  that  which  is  not  true ; 
but  I  ivill  not  find  fault  with  him,  becnuse  fie  was 
my  liost,  I  will  not  reflect  and  recriminate  i  I 
shall  give  your  lordships  in  sinnpiicity  as  much 
satisfaction  myself  as  any  witness ;  this  I  say  to 
tlie  man  that  speaks,  and  this  is  certain,  I  did 
spend  some  time  at  this  gentleman's  house,  he 
is  called  there  Dr.  Young ;  and  my  trouble  at 
this  discourse  is  this,  I  do  not  kno«v,  my  lord, 
that  I  found  a  more  violent  man  for  the  par- 
liament than  hiinself;  so  far  he  undertook  to 
be  a  spy  on  one  iide;  this  I  find  to  be  so,  he 
will  not  deny  it ;  be  was  very  fierce  in  that 
way ;  I  think  words  of  such  a  man  ought  to  be 
little  attended  to.  The  second  is  this,  this  gen- 
tleman is  not  a  competent  witness,  and  that 
«pon  ft  twofold  ground.  First,  because  I  know 
•  he  is  under  a  very  great  temptation  ttnd  trouble 
in  this  very  thing,  and  it  is  upon  this  account 
he  was  put  out  of  his  living  in  the  couutry,  and 
here  he  came  to  me  to  help  him  in  again,  and 
was  very  highly  offended  because  I  did  not  do 
it.  Secondly,  it  is  not  that  I  would  invalidate 
hit  witness,  but  give  me  leave  to  tell  you,  it  is 
Iiis  way  to  snap  and  catch  at  every  man,  which 
is  tlie  complaint  of  the  people  in  his  own  coun- 
try. I  know  that  same  w hich  is  spoken  is  fnlse ; 
I  speak  it  in  tliepresenceof  God,I  profess,  I  ne- 
ver had  any  nearconvcrse  with  Oliver  Cromwell 
about  such  things;  I  speak  this  to  the  jury,  (hat 
ihe^  wouhl  have  a  care  of  the  witness;  I  was 
ia  sickness  then ;  those  that  have  known  me  do 
know  likewise  that  I  have  much  weakness  in 
aay  head  when  I  am  sick,  and  to  take  words 
Uiat  are  spoken  in  a  sick  condition,  he  ought 
not  to  do  it;  for.  the  words  themselves  I  do 
here  profess  ajjninst  them,  for  the  generality  of 
them;  and  that  he  hath  been  freer  in  my  judg- 
ment in  any  communication  in  this  way  thnn  I 
have  been;  it  is  marvellous,  here  I  profess  the 
things  untruths,  I  call  Gud  and  auoels  to  witness 
they  are  not  true.  I  will  give  you  an  account 
of  my  wliole  condition  by  and  by,  if  I  may  be 
heard. 

Cnitrt.  You  shall  be  heard  at  Jarge ;  shat 
which  you  have  been  heard  now  is  concerning 
the  competency  or  incompetency  of  the  wit^ 
ness  :  the  incompetency  against  him  is  this, 
that  when  you  came  thither  none  more  violent 
for  the  parliament  thnn  himself,  and  that  he 
Was  a  great  spy,  and  you  say  it  was  usual  with 
him  to  take  such  courses :  these  are  but  words ; 
if  you  have  any  witnesses  we  will  hear  ihem ; 
tlie  mnn  may  be  traduced  and  slandered,  and 
*o  all  witnesses  may  be  taken  away. — Mr. 
Peters,  if  you  take  this  course,  God  knows 
when  this  business  will  end ;  if  you  have 
a  mind,  take  pen,  ink,  and  paper,  and  take 
notes  of  the  witnesses,  and  make  exceptions  to 
them  one  after  another ;  but  interrupting  one, 
and  so  another,  we  shall  never  have  done. 

Feting .  I  do  recollect  myself  of  some  other 
conferences  between  us ;  as  to  my  being  mali- 
cious, I  kuow  he  never  did  me  any  wrong,  and 
therefore  I  cannot  be  malicious ;  and  as  for  my 
reputation,  having  resided  two  years  in  Lon- 
don, I  cftn  have  certificates  both  from  my 
YOU  r. 


coimtry,  and  some  of  this  city,  to  vindicate  me 
in  that  particular :  But,  my  lord,  that  which  I 
would  inform  your  lordship  is  this,  he  told  m« 
he  took  duke  Hamilton  a  prisoner  himself  in  his 
own  chamber,  seized  on  his  goods,  and  took  his 
George  and  blue  ribbon  off  his  shoulder,  and' 
the  George  he  shewed  me. 

Wybert  Gunter  sworn. 

*  Counsel.  Mr.  Gunter,  what  can  you  say  con- 
cerning a  meeting  and  consultation  at  the-  Star 
in  Coleman-street  ? 

Gunter.  My  lord,  I  was  a  servant  at  tho 
Star  in  Coleman-street,  with  one  Mr.  Iiilde»- 
ley;  that  house  was  a  house  where  Oliver 
Cromwell  and  several  of  that  party  did  use  to 
meet  in  consultation  ;  they  had  several  meet- 
ings ;  I  do  remember  very  well  one  among  th- 
rest,  in  particular  that  Mr.  Peters  was  there; 
he  came  in  the  afternoon  about  fo'ur  o'clock, 
and  was  there  till  ten  or  eleven-  at  night ;  I  be-- 
iog  but  a  drawer  could  not  hear  much  of  their 
discourse  ;  but  the  subject  was  tending  to-^- 
wards  the  king,  afler  he  was  a  prisoner,  for 
they  called  him  by  the  name  of  Charles  Stuart  t 
I  heard  not  much  of  the  discourse;  they  were 
writing,  but  what  I  know  not ;  but  I  guessed 
it  to  be  something  drawn  up  against  the  king ; 
I  perceived  that  Mr.  Peters  was  privy  to'  ity 
and  pleasant  in  the  company. 

Court,    How  old  were  you  at  that  time  ? 

6riinler.  I  am  now  thirty  years  the  last 
Bartholomew-Day,  and  this  was  in  1648. 

Court.  How  long  before  the  king  was  put 
to  death  ? 

Gvnier.  A  good  while ;  it  was  suddenly,  at 
,1  remember,  three  days  before  Oliver  Cromweil 
went  out  of  town. 

Peters.  I  was  never  there  but  once  with  Mr* 
Nathaniel  Fines. 

Counsel.    VVas  Cromwell  there  ? 

Gf inter.    Yes. 

Counsel.  Was  Mr.  Peters  there  any  oflener 
than  once  } 

Gunter.  I  know  not,  but  once  I  am  certain 
of  it;  this  is  the  gentleman ;  for  then  he  wore 
a  great  sword. 

Peters,  I  never  wore  a  creat  sword  in  my 
life.  *  ' 

Mr.  Starkcjf  sworn. 

StarkMf.  My  lords,  in  the  month  of  De- 
cember, before  the  king  died,  in  the  beginning 
of  that  month,  and  so  towards  the  12th  of  Ja- 
nuary following,  the  bead-quarters  of  the  army 
were  at  Windsor,  and  Mr.  Ireton,  that  isdeod, 
(who  was  a  general  officer  of  the  army)  was 
quartered  in  my  father's  house  there,  and  by 
reason  of  his  long  residence  there,  being  about  • 
two  months,  t  knew  him  very  well.  My  lord9, 
this  gentleman  Mr.  Peters,  he  liketvise  quarter* 
ed  in  another  place  in  that  town,  and  Crom- 
well himself  was  quartered  at  one'  Mr.  Baker's 
that  lay  low  in  the  town ;  so  that  in  truth  my 
father's  house  being  near  the  Castle,  and  there 
being  in  it  a  large  room,  and  in  respect  that 
Mr.  Ireton  woi  quartered  tbere^  asuolly  the 
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Council  of  WftT  M^t  tliere.    My  lords,  I  was 
theu  in  the  house  coasiantlj:     Besides  Uii^ 
C»|incLl  of  Wari  which  (lid  commonly  ^i  there, 
I  did  observe  chat  Cromwell,  Ireton,  and  this 
geatlemnn  Mr.  Peters,  und  one  col.  Riph,  And 
^  fifth  person,  whuse  name  I  have  forgot,  did 
ubually  meet  and  consult  together,  and  wpuld 
sit  up  till  two  or  three  o'clock  iq  the  morning 
very  privately  together :     this  was  their  usual 
course  when  their  Council  -of  War  s^t;    Mr. 
Irfton  copie  in    ^o  SMpper,    but    went   out 
again ;  there  were  guards  upon  them  :    After 
m»  tiipe  it  happtned  that  i  was  often  ii^  Mr. 
Irecon's  company,. where  Mr.  Peters  coinipg  to 
bim,  was  v^fy  often  at  meals  there,  but  especi- 
ally at  nights,    Mr.  Iretpn  beio^  civil  in  car- 
risgis,  would  usually  entertain  discourses  with 
Atr.  Peters,  likewise  would  favour  m^  some* 
times  with  discourse ;    and  in  that  discourse  1 
did  m^ny  limes  ^Ve  occasion  t^  assert  the 
laws  iu  point  of  the  king;   and  disatursing 
^bout  thf  king  as  h^ing  •  capital  instrument 
in  the  late  inconvenieupes,  as  they  called  it,  in 
tbe  tim^  of  the  war,  Mr,  Ireton  would  dis* 
Goursr  this  ordinarily ;   I  was  bold  |o  teU  them 
tha(  the  person  of  the  king  was  io^i«/iii  i^ihm ; 
tiiis  geiuieinao  t)ie  prisoner  at  the  bar,  t<>i4  me 
it  w««  an  unequal  law.    I  did  observe  Mr.  Pe* 
te^s  did  b^nd  his  discourse,  not  by  wey  of  ar- 
gument only,  but  U  point  of  rf  solution  of  judg- 
ment, ftdly  «gpuast  the  person  a«d  government 
of  the  king.     1  ren^f  mW  sowf  of  bi#  expres- 
sions werf>  these,  That  be  w?is  ^  tyr^nti  (hat  be 
^as  «  fool,  tba(  be  vm  pot  fit  to  bf  a  king,  or 
bear  that  ofiictf;  I  have  heard  him  say,  that  fur 
tAie  ot&ce  itself  (in  those  very  words  which 
rfiortly  afUr  cii^ae  into  print,^  that  it  was  a 
dangerous^  chargeable,  and  usdessofiioe.    My 
lQrd»,  the  constant  discourse  of  this  gentleosan 
at  tlmt  time  was  such  ns  he  did  believe  would 
never  be  caHed  into  quesiioo,  so  it  was  »o(  a 
thing  that  a  man  was  necessitated  to  observe 
by  an  accident,' but  it  was  their  whole  dis- 
course.   1  will  put  you  in  mind  of  a  particular 
passage ;    When  the  news  came  to  Wijidsor 
tbat  the  king  was  in  prison  at  thelUe  of  Wi^ht, 
my  father,  (who»e  bouse  that  was)  was  very 
npuch  troubled  at  it ;   and  being  an  ancient 
man,  was  not   able   to  controul  his  passions 
with  reason,  told  my  mother  that  they  (mean- 
ing Mr.^reton,  &.)  should  have  no  entertain- 
ment there,  and  took  the  key  of  the  cellar  and 
pDt  it  in  his  pocket ;    his  passions  being  les- 
sened, Mr.  Ireton,  hia  wife,,  and  another  officer 
being  at  supper,  aiid  afterwards  my  father  said 
grace,  and,  as  be  usually  did,  though  tbey  weie 
there,  he  said  that  usual  and  honest  expression, 
praying  for  the  king  >u  these   usual  words, 
'  God  save  the  kilkg,  prince,  and  realm ;'  some- 
times they  did  laogh  at  it,  but  never  did  reflect 
upon  him ;   but  this  night  he  made  this  expres- 
aioo,  <  Ood  save  tlie  kiiig*s  most  excellent  ma- 
'  jesty,  and  preserve  biin  out  of  the  hands  of 
*  all  his  enemies.'    Peters,  who  was  then  at 
the  Uble,  turns  «bout  to  him,  and  said,  '  Old 
'  gentleman,  vour  idol  will  not  stand  long;'  I. 
4o  GoiiC9tv«  bt  meant  it  of  Um  king,    ror  a 


matter  of  rwo  monthi  of  the  constttit  rfsideaos 
and  .being  of  the  anpy  th^re,  |  did  ohiervs 
that  in  the  General  Council  there,  gnd  in  this 
private  cabal,  (after  the  busineas  was  broke 
09t,  and  wheo  the  king  was  taken  prisoner,  sod 
carried  to  Windsor),  Mr.  Pqt^rs  was  the  con- 
stant man  ;  and  when  the  business  brokt  out, 
I  looked  upon  it  in  reason  that  Cromwell,  Ira* 
ton,  and  this  g^tleman  at  the  bar,  and  Ricl^ 
and  that  other  gentleman,  whose  name  I  havs 
forgot,  that  they  were  the  persons  tbat  did  Um 
bttsmess.  My  lords,  Mr.  Peters  be  coatinacd 
at  Windsor :  I  remember  very  well  that  after 
tbe  body  of  the  army,  the  genml,  and  the  ofi* 
cers  of  tlie  army,  were  gone  to  JUindoo,  bs 
continued  iu  Wiod«or  t  I  remember  a  pssisge 
of  one  Pucon,  who  was  a  secUry ;  Mr.  Pctos 
being  in  c|i»course  of  tlw  king,  Mr.  fiaoon  tssk 
great  distaste  at  Mr.  Peters  for  some  affit>nt 
put  upon  tbe  king ;  Mr.  Peters  fisUs  upoa  hia, 
and  rails  at  him,  and  was  ready  tobett  bim^ 
we  understood  it  so,  because  he.  did  tell  him  of 
bis  affronting  the  king. 

OmnwL  Mr.  Peters,  if  you  hav^  any  thiol 
to  ask  this  witness,  you  may. 

Pctert,  I  have  many  tilings  to  ask  bim.  Did 
I  ever  lie  there  ? 

Starkty,     No. 

P§t^ri  Did  you  see  me  ther^  at  5  o'clock  ia 
the  morning? 

Slarke^,  I  have  saca  you ''go  up  at  tea 
o'clock  at  night  to  Mr.  Ireton's  cbanhcr,  snd 
sometimes  I  understood  you  did  not  go  s«sj 
till  four  oVlock  in  tbe  morning ;  I  went  to  bod 
it  is  true,  but  I  understood  it  so. 

Thomai  Walktly  sworn. 

CountiU  Give  your  teatimony  what  comolt- 
ation  you  have  had  with  tbe  prisoner  at  tU 
bar. 

Walktljf,  I  came  out  of  Essex  in  at  Aldgste; 
jnst  as  I  came  iu  a  Proclamation  was  read  for 
trial  of  his  late  majesty  ;  I  went  down  tbe  oeit 
day  to  the  Painted  Chamber  at  Westminster, 
where  I  sasr  Oliver  Cromwell,  John  Goodwin, 
and  l^eters,  and  otliers  ;  John  Goodwin  Mt  m 
tlie  middle  of  tbe  titltle,  aud  lie  made  a  lont 
speecb  or  preyer,  I  know  not  whether,  bat  Jir| 
Peters  stood  there  -.  Afler  John  Goodwin  had 
done  his  prayer,  it  was  desired  that  '''•'J?* 
might  avoid  tbe  room ;  then  came  up  Coos, 
and  Dorislaus,.  and  Humphryes,  and  Askj  «J^ 
Dendy,  and  several  otliers,  aini  stood  by  Brsd- 
sliaw  at  the  upper  enti  of  itie  tabk ;  bet  Crofl>- 
well  stood  up  and  told  them  it  was  not  necM^ 
sary  that  the  people  should  ge  out ;  but  tM 
was  over-ruled  ;  and  so  1  went  out  and  »tai0 
their  rising,  and  saw  tliis  geniiemaa  Ut.  rettfs 
come  out  with  them.  After  tliht,  '^^^.^ 
king  was  brought  to  town  a  prisooer,  the  wjj 
Carew,  a  v<  ry L.uourable  penoo,  nwctong  wiui 
me,  saith  he,  WsUkelcy,  if  vou  will  ev«ti«« 
your  old  master,  go.  now,  or  else  it  may  he  y« 
will  never  see.bim.  Where  is  be,  niy  k^ 
said  I?  SaiUi  be,  be  is  coming  on  dw  *»^ 
Brainford.  I  ve^t  to  tbe  fiirther  end  of  ^ 
Jam^'a  Comer,  and  tbcfv  I  mc t  IPP*«  <»'  "* 
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ariDj  eomio|»  kiid  then  I  iulvlr  hU  ipajestj  in  his 
coach  with  six  houses^  9oi  Pecerg,  like  bit  hop 
Almoner^  riding  beibra  the  king  triutephing  * ; 
then,  after  that,  in  St,  James's  Park,  I  saw 
Peters  oaanhalling  the  soldiers,  and  I  was 
foroed  to  go  about.  My  lord,  this  is  ^  I  can 
say  concerning  that.  1  remember  one  thing 
further  of  him ;  I  heard  him  in  Westminster- 
Hall  say,  within  a  year  or  two  after  the  army 
was  raised,  *  If  we  can  keep  up  oar  army  but 
^  seven  years  bnger,  we  need  not  care  for  the 
^  king  and  all  his  posterity/ 

*  The  fullowing  extract^  inserted  in  Sew- 
ard's **  Anecdotes  of  Distinguished  Persons," 
is  made  from  a  very  corious  litite  book,  called, 
*'  England's  Sharooi  or  the  Unmasking  of  a  Po- 
litic Atheist^  being  a  full  and  faithrol  relation 
of  the  life  and  death  of  that  Grand  Impostor^ 
Hugh  Peters,  by  William  Young,  M.  D.  [pro- 
bably the  Witness^]  London,  1663,  ISnio^  De- 
dicated to  her  most  excellent  majesty  Henri- 
etta Maria,  the  mother  qoeen  oif  £ngland| 
Scwtland,  Franeei  and  Ireland :" 

<<  The  soldiers  were  secretly  admonished,  by 
letters  from  Hugh  Peters,  to  exercise  the  ad- 
mired patience  of  king  Charles,  by  upbraiding 
him  to  his  face ;  and  so  it  was ;  ft>r  having  got- 
ten him  on  board  their  boat  to  transport  him 
to  Westminster-Hall,  they  would  not  afford 
him  a  cushion  to  sit  upon,  nay,  scarcely  the 
company  of  his  spaniel,  but  scoffed  at  him 
most  vitely ;  as  if  to  blaspheme  the  King  were 
not  to  blaspheme  God,  who  had  established 
him  to  be  bis  vicegerent,  our  supreme  modera- 
tor, and  a  faithftiT  Gustos  Duoruili  Tabulanmi 
LegoOT,  Keeper  of  both  Tables  of  the  La«#.    . 

**  The  King  being  safely  arrived  at  White- 
hall, (that  they  might  the  easier  reach  the 
crown),  they  do  with  pious  pretences,  second- 
ed wicii  fear  of  declining,  hoodwink  their  gene- 
ral. Fairfax,  to  condescend  to  this  bloody  sacri- 
fice. Whereas  Oliver  Cromwell  and  Ireton 
would  appear  only  to  be  his  admirers,  and 
spectators  of  the  regicide,  by  standing  in  a  win- 
dow at  Whitehall,  within  view  of  the  Scaffold 
and  the  people ;  whilst  Peters,  fearing  a  tu- 
mult, dissembles  himself  sick  at  St.  James's : 
conceiting  that  he  might  thereby  plead  Not 
Guilty,  though  no  man  was  more  forward  thafi 
be  to  encourage  col.  Axtel  in  this  action,  and 
to  ammate  his  regiment  to.cry  fer  Justice 
agaiast  the  Traitor,  (or  so  tliey  called  the 
&'mg* 

«*  The  resolve  pamed,"  adds  Dr.  YOaihgi 
*'  that  the  Kins  must  be  conveyed  from  Wihd- 
aor  Castle  to  HaSB|»ton  Court,  Harrison  rides 
with  him,  and  upbraids  him  to  his  face.  Peters 
ridioi$  before  him  out  of  the  castle,  cries, 
We'll  whisk  him,  we'll  whisk  him,  now  we  have 
^m.  A  pattern  of  loyalty,  one  formerly  a 
captain  for  the  King's  interest,  seizing  Peters* 
bndle,  says.  Good  Mr.  Peters*  «»bat  will  you 
do  with  the  King?  I  hope  that  jon  wiM  do  his 
person  no  harm.  That  Peters  m%ht  he  Peiers^ 
be  replies,  He  shall  die  the  death  of  a  Traitor, 
^ere  ihtresever  a  nm  in  Ei^^aiul  b«l  ke. 


Mr.  Prociar  sWom. 


Proct.  I  having  occasion  to  go  from  London 
to  Windsor  the  day  that  the  king  was  brought 
from  thence  a  prisoner,  a  little  on  this  side 
Brainford  I  saw  great  troops  of  horse  ;  I  did 
conceive  what  the  cause  was,  having  heard  the 
king  was  to  be  brought  up  to  his  trial ;  after  I 
had  passed  some  number  of  horses,  at  last  I 
espied  the  prisoner  at  the  bsr  immediately 
before  the  king's  coach,  singly  riding  belbre  the 
coach-horses,  and  the  king  sitting  .alohe  in  the 
coach^  My  lord,  I  did  put  off  my  hat^  and  he 
was  graciously  pleased  to  put  off  his  hnt ;  the 
troopers  seeing  this,  tliey  threw  me  into  thd 
ditch,  horse  and  all,  where  I  staid  till  they 
passed  by,  and  was  glad  I  escaped  so. 

Hardwick  sworn. 

Cmmul.  When  the  proclamation  was  reail 
in  Westminster-hall  for  trial  of  the  king,  did, 
you  see  Mr.  Peters  there  ? 

Hardwick.  I  was  in  the  hall  wifen  that  ugly 
proclamation  was  proclaimed,  where  I  eaw 
Dendy,  King,  and  that  gentleman,  the  prisoner 
at  the  bar,  in  the  hall ;  afler  the  proclamation 
was  proclaimed,  the  prisoner  at  tlie  bar  came 
out  mto  the  Palace- Yard,  and  told  them, 
'  Gentlemen,'  saith  he,  (a  great  inaD;|r  offieerk 
and  soldiers  being  there)  *  aU  this  ts  worth 
*  nothing,  unless  you  proclaim  it  in  Cbeapsidc^ 
^  and  at  the  Old  Exchange.' 

CounteL  Explain  yourself,  what  proclamfr^ 
tion  do  you  mean  ? 

Hardwick,  The  proclamation  for  the  High"*- 
Court  of  Justice. 

Holland  Simpion  sworn. 

Caunul,  What  do  you  know  concerning  the 
prisofter  M  the  bar  ? 

8imp9<m.  I  do  know  Mr.  Peters  very  well,  I 
have  known  him  these  11  or  19  years :  when 
the  Uigb-Coort  of  Justice  was  siitiBg,  both  in 
the  Court  and  Painted  Chmnher,  I  saw  thia 
gentleman  in  consultation  there,  nhd  at  several 
other  places^  at  sir  Will.  Breretoo's  and  othei' 
where. 

CoufaeL  Did  you  lee  him  at  the  trial  ? 

SHRpton,  I .  saw  him,  but  not  as  a  jadgip^ 
There  was  one  day  In  the  hall  cohmfcl  StoW 
bards,  who  was  adjutant-iireiieral^  (he  was  a 
very  busy  man,)  and  colonel  Axtel ;  Mr.  Peters 
goirtg  down  the  stairs,  comes  to  htm,  ttt6  bids 
Stuhbards  to  ccMimand  the  soldiers  to  cry  out 
'  jest  ice,  justice,  against  the  traitor  at  the  bar/ 

Ctfiinsel.  Wl»b  did  he  mean  ? 

Simpson.  The  king  was  at  (he  hAr  at  (fad 
same  time ;  whereupon,  tay  lord;  the  soid?M 
did  cry  out  upon  the  same  ;  atfd  as  the  kiri|( 
was  taken  away  to  sir  Robert  Ct^tan's,  ftomtf 
of  tliem  spit  in  the  king's  face,  hat  he  took  fatif 
intodkerchief,  wiped  it  off,  and  smiled. 

The  Captain  forced  to  loose  ffis  Ifold  of  iht 
reiflia^  by  a  blow  ^en  him  over  his  hand  with 
Peter's  staff,  this  trnsDrpeter  &t  sorrow  rides  otf 
shming  his  sad  iifote,  Well  whisk  him,  weV 
wlMfk  faniy  I  waiffurtyoay  ttoiT  we  hete  him!* 
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in  his  ear,  and  told  him  somewhat,  I  do  not 
know  what  it  was  ;  but  Tench  presently  went 
and  knocked  four  staples  upon  the  scam>ld;  I 
meeting  Tencii  again.  What  art  thou  doing, 
said  I  ?  What,  will  you  turn  hangman  ?  Sa)s 
be.  This  day  will  be  a  happy  Srj.  Said  I, 
Pray  God  send  it  be  not  a  bloody  day ;  upon 
that  ilugb  Peters  went  upon  the  scaffold  jost 
an  hour  before  the  king  came,  and  then  he 
went  off  again.  I  watched  at  the  window 
when  the  king's  head  was  cut  off,  and  after- 
wards -I  saw  the  vizards  going  into  a  chaoiber 
there;  about  en  hour  afterwards  (I  sUjiog 
there  at  the  door)  there  comes  Hugh  Peters  in 
his  black  cloak  and  broad  hat  out  of  tfaac 
chamber  (as  I  take  it)  with  the  hangman ;  I 
am  sure  I  did  see  him  eo  alone  with  the  hang- 
man to  take'water ;  this  is  all  I  can  remember, 
it  being  many  years  since. 

Peten.  I  humbly  beg  I  may  be  heard  in  tfaii 
case  ;  I  have  here  a  witness,  and  1  desire  be 
may  be  examined ;  it  is  noised  I  was  apon  the 
scaffold,  I  here  call  God  to  witness  I  was  not 
out  of  my  chamber  that  day ;  I  was  sick  that 
day  ;  Tspeak  in  the  presence  of  the  L^rd. 

Court,  If  your  witness  will  sUy  he  shall  bs 
heard ;  there  are  more  witnesses  to  the  sams 
thing,  and  so  he  may  speak  to  all  together. 


Peters.  I  do  not  know  this  gentleman,  did  he 
ever  see  me  ? 

Simpson.  Yes,  divers  times  in  the  Painted- 
Chamber,  at  sir  William  Brereton's  at  the 
deanery,  in  consultation  with  Bradshaw,  and 
you  were  admitted,  and  no  man  else,  a^  I  know, 
unless  sir  Will.  Brereton,  who  came  along 
wiibyou. 

Thomas  Richardson  sworn. 

J^hardson,  My  lords,  the  first  day  that  this 
Court  of  Justice  (as  they  called  it)  did  adjourn, 
1  went  up  into  the  Court,  and  I  saw  the  pri- 
soner at  the  har  with  some  more  standing  in 
the  Court,  and  I  came  and  stood  close  by  him, 
and  some  with  him,  whom  I  did  not  know ;  I 
heard  him  commend  Bradshaw,  the  carriage  of 
him  in  the  trial  of  the  king,  and  another  Cook's 
carriage ;  to  be  short,  Mr.  Peters  holdmg  up 
his  hands,  said,  '  This  is  a  most  glorious  begin- 

*  ning  of  the  work.' 

Sir  Jeremy  Whichcot  sworn. 

*  Whichcot!  My  lords,  I  have  by  accident,  not 
"by  choice,  been  several  times  in  Mr.  Peiers*s 
company  ;  truly  I  have  heard  him  speak  very 
scorrilously  of  the  kiug ;  amongst  the  rest  he 
was  making  some  kind  of  narration  of  Crom- 
well making  an  escape,  and  that  he  was  in- 
tended to  be  surprized;  that  if  he  had  not  pre- 
sently gone  away  he  had  been  clapt  up  in  the 
Tower,  and  declared  a  traitor ;  he  said  there 
was  a  .meeting  of  the  otficers  of  the  army, 
where  he  used  tliis  expression,  *  And  there  we 
'  did  resolve  to  set  aside  the  king.'  My  lord, 
after  this  (it  was  at  another  time)  he  was 
sneaking  of.  that  which  tliey  called  the  High 
Court  of  Justice,  and  I  do  very  well  remember 
this  was  his  expression   of  it,  '  I  canout  but 

*  look  upon  this  Court  with  a  great  reverence, 
'  for  it  doth  resemble  in  &ome  measure  the  trial 
'  that  shall  be  at  the  end  o£  the  world  by  the 
'  Saints.'  This  is  ail  that  1  perfectly  remem- 
ber; it  was  a  great  while  ago ;  I  cannot  speak 
more  punctusdly ;  1  have,  seldom  heard  him 
speak  of  the  king,  but  of  the  tyrant.  I  remem- 
ber one  time  he  was  saying  he  would  have 
preached  before  the  king,  but,  said  he,  *  the 

*  poor  wretch  would  not  hear  me.' 

Richard  Nunnelltf  sworn. 

Counsel.  Was  Peters  upon  the  Scaffold  at 
the  time  of  execution,  or  before?    « 

*  Nun.  On  that  unhappy  day,  30th  of  Jan. 
1649,  this  Hugh  Peters  came  an  hour  before 
the  king  came  to  Whitehall ;  I  cam^  with  a 
M  arrant  of  40  or  50,000/.  to  Oliver  Cromwell, 
being  door-keeper  to  the  Committee  of  the 
Army ;  Nunnelly,  says  Oliver  Cromwell,  will 
TOO  go  to  Whitehall?  Surely  you  will  see  the 
beheading  of  the  king  ;  and  he  kt  me  into 
yrhiteball ;  coming  into  tlie  boarded  gallery  I 
met  Hugh  Peters,  and  he  was  in  the  gallery; 
and  then  I  got  with  Hugh  Peters  into  the  Ban- 
queting-House ;  being  Uiere,  Hugh  Peters  met 
#ne  Tench  of  Hounsditch,  that  was  a  joiner; 
meeting  him  ;  he  speaks  to  him,  and  whispen 


Dr.  Mortimer  sworn. 

Mortimer,  Me  lar,  me  ha  serd  de  king,  &c. 

Court.  We  cannot  understand  a  word. 

CouMcl.  He  is  a  Frenchnian,  my  lord. 

Court.  Pray  let  there  be  rn  interpreter. 

[One  Mr.  Young  was  sworn  to  interpret 
truly  his  evidence.]  But  it  being  aftcrwanb 
found  difficult  and  troublesome,  the  countel 
waved  his  evidence,  and  prayed  another  wit- 
ness might  be  called.] 

Mortimer,  Me  Lar,  me  can  peak  Englis— 

Counsel.  No,  no,  pray  sit  down,  we  will  "• 
amine  other  witnesses.  Call  Stephen  Clougb. 

Siepfun  Clough  sworn. 

Counul.  What  do  yon  know  of  Hugb 
Peters  ? 

Clough.  My  lords  and  gentlemen  of  tbejurt, 
in  1648  I  heard  of  a  meeting  of  the  Coancd 
of  officers  at  Westminster,  I  think  in  the 
Painted-Chamber,  and  I  being  willing  (my 
lord)  to  hear  what  their  consultations  ^^"[^ 
went  thither,  and  was  tliere  as  one  of  tbem, 
(but  I  was  not  one,)  amongst  the  rest  nop 
Peters  was  one ;  when  the  room  was  pt^J 
full  the  door  was  shut.  Mr.  Peters  desired  to 
call  for  a  blessing  upon  their  busiocss,  m  Mt 
prayer  he  uttered  tliese  words,  *  O  ^^r^ 

*  he)  what  a  mercy  is  it  to  see  this  g^^'^'^'"*" 
'  down  before  us  !  And  what  a  stir  is  tbereP 

*  bring  this  great  man  to  trial, withootwb^ 

*  blood  he  will  turn  us  all  into  blood  if  »r&p 
'aninf 

Peters.    What  day  was  this  ?  ^         , 

Clough.    It  was  about  three  weeks  or  a 

month  before  the  king  died. 

.  Peters.    Where,  was  this?     ' 
Clough.    lo  thePainted  Chamber. 
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Peters.    You  hare  been  very  bold, " 

dough.     I  speak  upon  my  oath. 

Ptters,    How  long  was  this  ago  ? 

Cliwgh.     In  1648. 

Peters.    Hnw  many  years  since  is  that  ? 

CUough,  You  know  yourself  sure  how  maoy 
years  fcince  1648. 

Pclcrs.  Huw  long  before  the  king  died,  do 
you  say  } 

dough.  About  three  weeks  or  n,  month 
before  the  king  was  murdered. 

Cauntel.  We  shall  call  a  witness  to  provey 
that  in  December  1618,  there  Vas  a  solemn  fast 
appointed  to  seek  God  in  what  they  were  about, 
and  Mr.  Peters  was  appointed  to  preach  before 
tbtiu. 

Mr.  Beaver  sworn. 

Beaver,  My  lord,  and  you  gentlemen  of  the 
jury,  upon  a  day  that  was  appointed  for  a  Fast 
for' those  that  sat  then-as  a  parliament,  I  went 
to  Westminster  to  find  out  some  company  to 
dme  with  me,  and  having  walked  about  an  hour 
in  Westminster-hull,  and  finding  none  of  my 
friends  to  dine  with  me,  I  went  to  that  place 
called  Heaven,  and  dined  there;  after  I  had 
d'tncd  I  passed  through  St.  Margaret's  Church- 
yard to  go  home  again,  (I  lay  in  the  Strand,)  I 
perceived  all  the  church-yard  full  of  muskets 
and  pikes  upon  the  ground,  and  asked  some 
soldiers  ilmt  were  therCwhnt  was  the  business. 
They  told  me  they  were  guarding  the  parlia- 
ment that  were  keeping  a  fast  at  St.  Margaret's; 
who  preaches  ?  Said  I.  They  told  me  Mr. 
Peters  is  just  now  gone  up  into  the  pulpit ;  said 
I,  I  must  needs  have  the  curiosity  to  hear  that 
roan,  having  heard  many  stories  of  the  manner 
of  his  preaching  ;  (God  knows  1  did  not  do  it 
out  of  any  manner  of  devotion ;)  I  crouded  near 
the  pulpit,  and  came  near  the  Speaker's  pew  ; 
and  I  saw  a  great  many  members  there,  whom 
I  knew  well :  I  could  not  guess  what  his  text 
might  be,  but  hearing  him  talk  much  ofBa- 
rabbas  and  oar  Saviour,  and  insisting  altogether 
upon  that,  I  guessed  his  text  was  that  passage 
wherein  the  Jews  did  desire  the  release  of  Ba- 
rabbas  and  crucifying  of  Christ;  and  so  it 
proved  ;  the  first  thmg  I  heard  him  say  was,  ■  It 

*  was  a  very  sad  thing  that  this  should  be  a 

*  question  amongst  us,  as  among  the  old  Jews, 

*  whether  our  Saviour  Jesus  Christ  must  be  cru- 

*  ciiied,  or  that  Barabbas  should  be  released, 

*  the  oppressor  of  ibe  people  :  O  Jesus,'  Saith 
he,  *  Where  are  we,  that  tKat  should  be  a 
'  question  amons;st  us  V  Says  he, '  And  because 
^  that  you  should  think,  my  lords  and  gentlemen, 
'  that  it  is  a  question,  I  tell  you  it  is  a  question  ; 

*  1  have  been  in  the  city,  which  may  very  well 

*  be  compared  to  Hierusalem  in  this  conjuncture 
'  of  time,  and  I  profess  those  foolish  citizens  for 

*  a  little  trading  and  profit  they  will  have  Christ' 
(pointing  to  the  Reacoats  on  the  pulpit- stairs) 

*  crucifi^,  find  the  great  Barabbas  at  Windsor 
<  released.'  Says  he, '  but  I  do  not  much  heed 
'  what  the  rabble,  say  :  I  hope,'  saya  he,  *  that 

*  my  brethren  of  the  clergy  will  be  wiser,  the 

*  lips  of  the  priesta  do  use  to  prcsenre  know- 


« ledge ;  I  have    been  with  them  too  in   the 

<  assembly,  uod  having  seen  and  heard  what 

*  they  saii),  I  perceive  ihev  are  for  crucifying  of 

*  Christ,  and  releasing  of  Barabbas ;  O  Jesus, 
'  what  shall  we  do  now  ?'  With  such  like  strange 
expressions,  and  shrugging  of  his  shoulders  m 
thepulpit. 

Counsel^  How  long  was  this  before  the  king 
was  murdered  ? 

Beaver.  It  was  a  few  days  before  the  lions* 
of  commons  made  that  thing  called  an  Act  for 
his  trial. 

Counsel.    What  did  he  say  to  the  members  f 

Beaver.  1  am  coming  to  it ;  says  he,  *  My 
'  lords,  and  you  noble  gentlemen  of  the  house  of 

<  commons,  you  are  the  Sadhedrim,  and  the 

*  great  council  of  the  nation,  therefore  you  must 

<  he  sure  to  do  justice,  and  it  b  from  you  we  ex- 

*  pect  it :  you  must  not  only  be   inheritors  of 

<  your  ancestors,  but  you  must  do  as  they  did  ; 

*  they  have  opposed  tyrannical  kings,  ihey  have 
'  destroyey  them  ;  it  .  is  you   chiefly   that  we 

*  look  for  justice  from.    Do  not  prefer  the 

*  great  Barabbas,  Murderer,  Tyrant  and  Traitor,  , 

*  before  these  poor  hearts,'  [poii^ting  to  the 
red-coats,]  *  and  the  army,   who  are  our  savi- 

*  olirs  :'  and  thus  for  two  or  three  hours  time 
that  he  spent,  he  nothing  but  raked  up  all  the 
reasons,  arguments  and  examples  he  could,  to 
persuade  them  to  bring  the  king  to  condign, 
speedy  and  capital  puuishroent. 

Peters,  I  do  not  know  you,  are  you  sure 
you  saw  me  at  that  time  ?    I)o  you  know  me  ? 

Beaver.    Yes,  sir. 

Peters.    I  did  not  preach  there  at  that  time. 

Counsel.  Pray,  my  lord,  will  you  call  Mr.' 
Jessop,  who  hath  the  records  of  the  parliament, 
und  can  produce  the  Order,  whereby  you  were 
appoir^ted  to  carry  on  the  work  of  that  fast  { 
there  was  the  Order  for  his  preachiag,  and 
Order  of  thanks  for  his  work. 

[Mr.  Jessop  produced  the  Journal,  wherein  was 
the  Order  following,  which  was  read.] 
[Clerk  reads.]    *Die   Jovis  7  September 
'  1648.     Resolved,  that  there  be  a  day  of  pub-  • 

<  tic  Humiliation  for  this  house  to  seek  God  in 

*  these  times  of  difficulty,  and  that  to-morfow 
'  be  the  day,  and  kept  here  in  this  house.  -  Re^' 

*  solved  that  Mr.  Peters,  Mr.  Marshal,  and  Mr. 

'  Caryll,  be  desired  to  perform  the  duly  on  the' 

*  day  of  Humiliation  with  the  house  to-morrow.' 

Counsel.  That  is  not  it  we  intendi  there 
was  one  after  that  in  December  1648. 

[Clerk  reads.]  *  «0  December  1648.  Or- 
'  dered,  1  hat  Mr  Peters  be  desired  to  preach 
*on  Friday  next,  the  day  of  public  humilia- 

*  tion,  at  Margaret's  Westminster,  in  the  place 
'  of .  '  r 

Counsel.  Call  Mr.  Chace.  After  this  the 
work  went  on,  and  the  High  Court  of  Justice 
sat ;  and  the  first  day  they  sat  was  Saturday. 
January  SO,  in  Westminster-Hall,  the  21st 
being  the  Sunday  following;  I  think  this  gentle- 
man was  at  Wfaite-hhll ;  £e  will  tell  yon  what 
he  preached^ 
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this  text  in  St.  James's  chapel,  Psalm  alix.6, 
7,  8,  9.    '  Let  tlie  l^gh  praises  of  God  be  io 

*  their  mouth,  and  a  two  edged  sword  in  their 
'  hands,  to  execute  vengeance  on  the  beatben, 
'  and  punishment  upon  the  people,  to  bind  tbeir 

*  kinp  with  chains,  and  their  nobles  with  feueri 
'  of  iron,  to  execute  upou  ttieui  thejudgoefit 
'  written,  thia  honour  have  all  his  Sainu;pnJ9e 
'  ye  the  Lord :!  And  there  bedid  soSaiattbered 


Mn  Chnce  twom.  ^ 

Chace,'  My  lord,  I  heard  the  prisoner  at  the 
Var  preaching  before  Oliver  Cromwell  and  Brad- 
ahaw,  who  was  calltd  Lord  President  of  tlie 
High  Court  of  Justice,  and  he  took  his  text 
out  of  the  Psalms  in  these  words,  '  Bind  your 
kings  with  chains,  and  your  nobles  with  fetters 
of  iron  ;\  that  was  pare  of  the  text :  But  says 
he  in  his  sermon^  '  Bteluved.  it  is  the  last  psalm 
but  one,  and  the  next  Psalm  hath  six  verses, 
and  twelve  Halleluiahs,  praise  ye  the  Lord, 
praise  God  in  his  Sanctuary,  and  so  on  ;  for 
what  ?'  says  he,  '  Look  into  my  text,  there  is 
the  reason  of  it^  that  king9  were  hound  in 
chains.  Sec*  He  went  on  with  a  story  of  a 
Mayor,  a  Bishop  and  his  man  ;  *  The  bishop's 
'  man,  saith  he,  beioe  dfunk,  the  mayor  laid 
hiin  by  the  heels ;  the  bishop  sends  to  the 
mayor,  to  know  by  what  authority  he  impri- 
soned his  servant ;  the  mayor's  answer  was. 
Inhere  is  an  act  of  oarliament  for  it,  and  nei- 
ther the  bishop  nor  his  man  is  excepted  out  of 
it;  and  applied  it  thus  :  Here  is,  saith  he, 
a  great  discourse  and  talk  in  the  world,  what, 
will  ye  cut  off  the  king's  head  ?  The  head  of  a 
protestant  prince  and  king  ?  Turn  to  yoyr 
Bibles  and  you  shall  find  it  there,  Whosoever 
sheds  man's  blood,  by  man  shall  his  blood  be 
shed;  (says  he^  (  will  even  answer  them  as 
the  mayor  did  the  bishop,  here  is  an  act  of 
God,  Whosoever  sheds  man's  blood,  by  man 
shall  his  blood  be  shed ;  and  I  see  neither  king 
Charles,  nor  prince  Charles,  nor  prince  Ru- 
pert, nor  prince  Maurice,  nor  any  of  that  rab- 
ble, excepted  out  of  it'  And  further  he  said, 
Tliis  is  the  day  that  I,  and  many  Saintt  of 
God  besides,  have  been  praying  for  these 
many  years/ 

Feterg,  Ask  him  whether  he  took  notes. 
Ckace,  No  Sir,  but  it  being  so  memorable  a 
sennon  I  took  special  notice  of  it :  I  came  to 
my  brothei'a  house  in  Shoe  lane,  and  tdd  him ; 
said  I,  Brother,  I  have  been  at  White-hall, 
and  have  heard  ibe  most  execrable  business  that 
ever  was  heard  in  the  worid  by  a  minister  of 
the  Got  pel,  and  told  him  the  woras :  I  observed 
that  Oliver  Cromwell  did  kmgh  at  that  tiow 
whtn  yon  were  preaching. 

Tko.  Tntgtte  tworti. 

CouiubL  What  do  you  know  of  the  prison- 
•r*8  preachioE  ? 

IbHgue,  ITpoB  January  fil,  1649, 1  was  at 
White-hali,  where  this  gentlemaa  preached, 
and  he  preached  npon  this  text.  Psalm  cxlix.  v. 
8.  *  To  bind  their  kings  in  chains,  and  their 
'  nobles  in  links  of  iron ;'  in  which  t«it  this 
Peters  did  much  appland  the  soldiers  there ; 
he  said  he  hoped  to  see  such  another  day  fol- 
lowing as  the  day  before,  aad  dwt  *  Bleseed  be 
<.God  (says  this  parson  Peters)  the  hoaie,the 
*  lower  house,  is  puijned,  and  the  house  of  lords 
<  themselves  they  wm  down  suddenly ;'  this  is 
all  that  I  well  remember  at  that  time.  Upon 
the  28(h  of  January.  1649,  acKXt  day  after  Sen- 
unoe  of  the  king,  I  oeard  Peters  pceacb  upon 


cuats^  and  so  reprobate  the  poor  king's  frieods! 
And  m  the  middle  of  his  sermon  he  took  occa- 
sion to  produce  a  text,  Isaiah  xiv,  18, 19,  ^ 
'  All  the  kings  of  the  nations,  even  all  of  thai, 

*  lye  in  glory,  every  one  in  bis  own  house.  But 
'  thou  art  cast  out  of  thy  grave  like  as  abomi- 
'  nable  branch,  and  as  the  miiuentofthoiedat 

*  are  slain,  thrust  through  with  a  sword,  that  go 

*  down  to  the  stones  of  the  pit,  as  a  carcass  trod* 

*  deA  under  feet ;  thou  shalt  nut  bcjoiosd  with 
'  them  in  burial ;  because  thou  hast  destro;td 

*  thy  land,  and  slain  thy  people,  the  seed  of  eril 
'  doers  shall  never  be  renowned  :*  ssysbeiTbii 

*  1  did  intend  to  insist  and  preach  upon  beion 
'  the  poor  wretch^  and  the  poor  wretch  would 

*  not  near  me.' 

CounteL     Who  did  he  mean  ? 

Tongue.  Uis  majesty,  who  was  the  daj 
before  condemned  ;  saitn  he,  *  Look  in  jour 
lesser  Bibles  and  you  shall  find  the  tide  u, 
The  TyrauCt  Tallf 

Couruel,  That  that  was  spoken  of  the  kiif 
of  Babylon,  the  ignominy  tliat  was  cast  upoa 
him,  he  applies  it  to  the  kiogof  Englaod.- 

Peters,    Ask  him  where  it  was  ? 

Tongue.  It  was  in  St.  James's  chapel,  Sun- 
day the  38th  of  Jan.  1649,  in  the  forenoos. 

Rfynold  Bamdhr  sworn. 

Bawdier,  That  which  I  have  now  to  si;li 
this,  I  did  hear  him  a  few  days  before  tbe 
king  was  murdered  preach  in  St.  Sepukbrt's 
church,  that  he  compares  the  king  that  was 
then  to  die,  to  Barabbas,  a  mordem, 
and  in  this  manner;  saith  he,  '  There  it  > 
'  great  company  amongat  us  like  tU  Je«^ 

*  they  cry  out,  let  Christ  be  crucified,  and  la 
'Barabtms  be  released;'  still  comptring  the 
king  to  Barabbas  the  murderer;  these «eff 
his  words,  with  many  more  to  the  same  pu* 
pose. 

WiUiam  Ridef  sworn. 

CounteL  Speak  what  yon  know  coo^eroia{ 
tbe  prisoner^ 

Mider,  I  was  at  the  seme  time  at  Cbarcb 
in  St.  Sepulchre's. 

Counsel.  Uow  long  was  that  before  tbe  kisg 
died? 

Kider.    It  was  very  near  tbe  kkig*s  deatb. 

Caunul.  Was  it  alter  the  Ui^^tCo^  of 
Justice  saty  as  they  called  it  ? 

Kider,  About  that  time  it  was.  M;M 
as  soon  as  ever  he  had  read  the  words  of  ^ 
text,  which  was,  <  He  shall  c&H  his  nameEnm*' 
<  nuel/  he  presently  shook  hands  with  his  tci^ 
and  felfjas  he  was  wont)  to  news,  and  ^^^^ 
said^  <  The  great  ioqoiiy  now  is  to  know  vbst 
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*  shoaid  become  of  the  king ;  Let  that  afooe/ 
Miih  he ;  aod  presentljf  be  &lk  to  it  again^ 
and  was  pleased  to  tt^le  the  kiog  Barabbas ; 
saith  be,  *  There  is  a  great  many  of  the  people 

*  had  rather  Cbritt  should  be  crucified  thna 
'  Barabbas ;'  and  here  he  was  applauding  the 
soldiers ;  and  said  that  *  Emmanuel'  was 
written  upon  the  bridles  of  their  horses ;  and 
he  was  speaking  of  the  king's  soldiers;  aaith  he, 

*  I  have  known  eighty  thousand  of  them,  and 

*  not  one  of  them  a  gracious  person/   . 

Counsel,  Now  we  expect  the  Answer  of  the 
prisouer  at  the  bar,  the  Indictment  hath  been 
IVilly  proved. 

Peters.  I  desire  that  witness  maybe  ad- 
mitted which  I  spoke  o^  his  nsme  is  Cornelius 
Glover. 

Counsel,    We  have  omitted  one  evidence; 
we  desire  Master  Walker  may  be  called. 
Mr.  Walker  sworn. 

Walker.  On  Sunday  after  the  king  was  first 
brought  to  his  trial^.  out  of  curiosity  I  went  to 
bear  Mr.  Pecers  aV' White-hall;  alter  he  had 
made  a  long  prayer,  saith  he,  <  I  have  prayed 

*  aod  preached  these  twenty  years,  and  now  1 

*  may  say  with  oiA  Simeon,  Lord,  now  lettest 
'  thou  thy  servant  depart  in  pence,  for  mine 

*  eyes  ba^e  seen  thy  salvation.'  *  Afterwards 
he  speaks  of  the  text,  ol'  *  binding  their  kings 

*  On  the  4th  of  November,  1789,  Dr. 
Richard  Price,  a  Non-conforming  Minister  of 
emineuoe,  preached  in  the  014  Jewry,  a  Ssr- 
mon,  principally  relating  to  the  events  tliat 
bad  then  recently  taken  place  in  France;  in 
allusion  to  which,  he  exclaimed,  "  What  an 
eventful  period  i»  this.  I  am  thankful  that  I 
have  lived  to  it.  1  coukl  almost  sajr.  *  Lord, 
now  lettest  thou  thy  servant  depart  in  peace, 
for  mine  eyes  have  seep  thy  salvation  f  Mr. 
Burke,  after  adverting  to  this  testimony  against 
peters,  and  applying  Dr.  Price's  exclamation  to 
the  forcible  removal  of  the  0th  of  October,  1789, 
of  tbe  King  aod  Queen  of  France,  from  Ver- 
sailles to  Paris,  buuts  forth  into  a  copious  and 
must  powerful  strain  of  iodi:i>nant  eloquence: 

**  1  find,"  says  he,  '*  a  preacher  of  the  gospel 
pruphaning  tbe  beautiful  and  pruphttic  ejacu- 
latjAYO,  commonly  called  '  nunc  dimitth^'  made 
on  the  first  presentation  of  our  Saviour  in  tbe 
Temple^  and  applying  it,  with  an  iobuinan  and 
unnatural  rapture,  to  the  most  horrid,  atro- 
cious, aod  afiSictiiig  spectacle,  that  perhaps 
ever  was  exhibited  to  tne  pity  and  indignation 
of  mankind.  This  '  leading  in  triuomh,'  a 
Unng  in  its  best  form  unmanly  and  irreligious, 
«rhicb  fills  our  preacher  with  such  unhallowed 
transports,  must  shock,  I  believe^  the  moral 
taste  of  every  well-born  inind.  Several  £ng- 
iisli  were  the  stupificd  and  indignant  spectators 
of  that  triuuipo.  It  was  (unless  we  have 
been  strangely  deceived)  a  spectacle  resem* 
idling  a  procession  of  American  savages,  en- 
tering into  Onondaga,  after  soma  of  their  mur- 
ders called  victories,  and  leading  iota  hovels 
kiHig  round  with  scalps,  their  captrves,  over- 
powered with  tbe  acofis  and  buffets  of  women  as 


*  in  chains,'  &c.  then  much  revfled  the  king  a 

<  But  soft  there/  saith  he,  <  I  muet  not  taik 

*  so  here,  I  am  in  the  king's  chapel; ,  there  is* 

*  a  very  remarkable  passage  in  Amos  r  Amos 

*  went  to  preach,  and  Araaxiah  would  not  let 

<  him,  but  Amos  would  preach;  tbejDoor  wreich 

*  would  not  hear  me>  but  yet  I  will  preach.' 
Afterwards  he  speaks  of  the  Mayor  of  Exeter 
that  committed  the  Bishop's  servant  for  being 
drunk ;  saith  tbe  Mayor,  *  here  is  an  act  of 

*  parliament  for  it,  and  I  do  not  see  that  the 

<  Bishop  nor  his  man  are  either  of  tbero  excepted 
'  out  of  the  act;'  <  and'  saith  he,  '  in  scripture 
'  it  is  said,  *  Whosoever  Sheddeth  man's  btood^ 

<  by  man  shall  his  blood  be  shed ;'  and  I  do  not 

<  find  that  either  king  Charles,  prince  Charles, 

*  prince  Rupert,  prince  Maurice,  or  any  of  that 

*  babble  are  excepted.' 

Counsel.  Now,  Mr.  Peters,  you  may  oaU 
your  witness. 

Cornelius  Glover  not  sworn,  t 

L.-  C.  Baron,    Where  do  yon  dwell  ? 

Glover.    In  Paul's  Church-yard. 

L.  C.  Baron,    What  is  your  qnalily  of  lifef 

Feters,    A  servant  of  the  king's. 

L.  C.  Baron.  I  do  not  ask  yoa,  Mr. 
Peters.— 0(o9er.    I  belong  to  tbe  Poel-hottse. 

Peters.    Pray  hear  him  speak. 

X.  C.  Baron.  What  would  .yoa  have  him 
asked? 

Peters.  Whether  I  waa  oiU  ef  my  chamber 
that  day  tbe  king  suffered  ? 

X.  C.  Baron.    Wliat  say  yo«  to  thai  ? 

Ghoer.  I  waa  ceme  to  Mr.  Peters  a  little 
before  that  time,  to  live  with  him  as  bis  see^ 
vaot;  it  fell  out  that  day  he  wasiUin  bis 
chamber  all  the  morning ;  the  soktiers  in  S^ 
James's  house  were  all  gone  away ;   I  bed  a 

ferocious  as  themselvet ,  much  mote  than  il  re- 
sembled the  triumphal  pomp  of  a  civilised  BMif** 
tial  nation  ; — if  a  civilized  nation,  or  any  men 
who  bad  a  sense  of  generosity,  were  capable  of  a  ' 
personal  triumph  over  thefalleo  and  alBicted.'' 

**  Is  this  a  triumph  to  be  consecrated  H  . 
altars  ?  to  be  commemorated  with  grateful 
thanksgiving  ?  to  he  offered  to  the  dtvme  hn* 
mantfy  with  fervent  prayer  and  enikosiastie 
eiaculation? — I'hese  Theban  and  Tbracian 
Oigies,  acted  in  France,  andapplanded  only  in 
the  Old  Jewry,  I  assure  you,  kindle  propheiie 
enthusiasm  in  the  minds  but  of  very  lew  peo- 
ple ia  this  kingdom ;  although  a  saint  ao4 
apostle,  who  may  have  revelations  of  his  own, 
and  who  has  so  completely  vanquished  aU  tlir 
mean  superstitious  of  tbe  heart,  may  incline 
to  think  it  pious  and  decorous  to  compare  it 
with  the  entrance  into  tbe  world  of  the  Prince 
of  Peace,  proclaimed  in  an  holy  temple  by  n 
venerable  sage,  and  not  long  belbre  not  w<in# 
announced  by  tbe  voice  of  angels  to  the.  quiet 
iunoceuce  o/^shepherds."  ReOectbns  on  the 
late  Revolutidn  in  France,  1790. 

t  See  the  cases  of  lord  Morley^  18  Car.  t, 
and  of  Wbitebready  Harcoart,  and  oAers^  SI 
Car.  %,  infra. 
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detire  to  go  see  the  meetinv,  tvhere  they  were 
«(  White-hall ;  saith  he,  *  Thou  seeitiest  to  have 

*  a  great  desire  to  go  and  look  about  thee,  it  is 
^  very  sad,  bul  if  vou  will  go  you  mi^.    I  did 

•  go  over  the  park/ 

CaufueL  What  time  ?  Glover,  About  nooD. 
Counsel,    Vi\\%t  hour? 
Glffver,    I  do  not  know;   I  did   n"t  stay 
there  ;  the'  soldiers  and  the  people  filled  (he 

rlace,  and  I  went  back  again  to  the  chamber ; 
came  back  again  within  a  matter  of  an  hour's 
time. 

Council,  Was  the  king  dead  before  you 
came  back  again } 

Gluver,  They  Said  be  was  not:  When  I 
went  home  he  asked  me  what  was  doing?  I 
told  bim  there  was  a  great  croud,  I  could  not 
come  near;  I  staid  there  on  hour,  and  (hen 
went  oat  again :  and  still  there  was  a  crowd  ; 
and  1  came  back  again,  and  Mr.  Peters  was  in 
his  chamber  then. 

Counsel.    Was  he  in  bed  or  up  ?    . 

Clover,    I  do  not  remember. 

Coumel,    How  old  were  you  then  ? 

Glover.    I  am  not  aliove  39  or  33. 

Counsel,    Wa«  Mr.  Peters  sick  ? 

Glover.  Yes,  he  was  melancholy  sick  98  he 
^sed  to  be. 

L,  C,  Baron.  How  long  have  you  been  at 
the  Post-house  ?    Glover.  About  five  years. 

L.  C.  Baron,  Mr.  Peters,,  have  yoa  any 
more  to  ask  him  ? 

Peters.  I  brought  him  to  testify  that  I  was 
pot  out  of  my  chamber  that  day,  and  that 
1  was  sick. 

L.  C.  Baron,  Did  you  desire  to  go,  or  did 
be  send  you? 

Glover,  I  did  desire  to  go,  bei ng  newly  come 
to  London. 

L,  C.  Baron,  This  gentleman,  though  not 
upon  oath|  is  examine(^  and  it  is  only  to  one 
particular,  nothing  at  all  to  the  main  proofs, 

Peters,  I  bring  him  only  to  vindicate  my- 
self from  that  aspersion  of  my  being  upon  the 
scaffold. 

L.  C.  Baron.  They  do  not  lay  the  weight  of 
their  evidence  upon  that :  The  kino's  counsel 
have  done  with  their  evidence,  if  you  have  any 
thing  to  say,  you  have  your  liberty. 

Peters.  May  it  please  your  lordships,  I  will 
give  yoa  an  account  of  the  business :  I  lived 
14  jears  out  of  EugUnd,  when  I  came  over 
I  found  the  wars  begun ;  1  began  no  war,  my 
lord,  nor  have  been  the  trumpeter ;  when  I 
came  out  of  the  West-Indies,  I  fled  from  the 
war  into  Ireland,  to  the  Western  part  there; 
and  it  was  after  the  rebellion,  when  some  of 
the  Irish  had  been  stirring  there,  I  went  and 
•pent  my  time  tliere.  I  was  neither  at  Edge- 
hill,  nor  Naseby ;  but,  my  lord,  after  I  came 
over  there  was  war  that  the  people  were  en- 
paged  in;  I  was  not  here  in  tlie  beginning  of 
It,  out  was  a  stranger  to  ttie  carrriage  of  it. 
\Vhen  1  came  into  the  nation  I  looked  after 
three  things ;  One  was  ,that  there  might  be 
sound  Religion  ;  the  second  was  that  Lenrning, 
n^d  Laws  i^i^lit  be  (fiaintained;  the  third,  that 


the  Poor  might  be  cared  for ;  and  I  mun  con< 
fess  I  have  spent  most  of  n\y  time  iu  ih»e 
things  to  this  end  and  purpose:  There  was  1 
noise  in  all  parts  of  some  miscarriages  in  mtttm 
of  Ueligion,  after  it  was  settled  I  lived  in  Ire- 
land; I  must  profess  for  my  own  part,  Milemiitr, 
that  my  carriage  hath  been  upon  these  Imii. 
For  Religion,  I  hare,  through  God*8  mercies, 
s^^nke  of  the  truths  of  the  Protestant  Church, 
upon  this  acsonnt  I  did  stay  to  see  what  Od 
might  ik) :  I  was  sent  over  to  his  majesty  tlirit 
we  might  have  a  little  help  in  point  of  Etcix 
and  Customs,  and  encouragement  in  leamin*. 
My  lord,  this  is  true,  that  I  bein^  liere  in  tlif 
nation  and  being,  sent  over  upon  the  occasion 
of' the  country,  and  not  upon  any  design;  lui 
this  I  say,, (I  cannot  deoy  it,)  that  after  I  camr 
over,  and  had  seen  the  state  of  Enf^lanl,  in 
some  measure  I  did  stir,   but  by  strong  lo- 
portuuities,   tlie  ministers   of  London  dcep«r 
than  I :  I  am  very  borry  to  hear  of  my  carriage 
towards  the  king;  it  is  my  greot  troable;  I 
beg  pardon  for  my  own  folly  and  weakness;  I 
thou(;ht  God  had  a  great  controversy  with  (i>f 
nation,  and  the   Lord  was  displeased  on  all 
hands ;  that  which  some  people  took  to  I  did 
tiikeunto;  I  went  into  the  army;  I  S3«*  at 
the  bcgiuiiint!  of  it  that  corruptions  grew  ninung 
(hem.    1  suppose  rtone  can  say  I  have  gooc 
aside  from  anv  orthodox  truth  of  the  Lurd: 
And  now  to  take  off  the  scandal  upon  me,  and 
to  the  business,  let  me  beg  of  your  lordships  to 
consider  whatever  prejudices  or  revenge  ma; 
take  up  men's  hearts,  there  is  a  God  that  knows 
all :  God  hath  a  regard  to  the  people  of  Eng- 
land :  I  look  upon  (his  nation  as  the  cabinet  of 
the  world.    That  that  doth  concern  the  busi- 
ness is  this,  my  lord,  that  after  this  time  hither 
I  came,  and  did  bear  witness  to  all  the  fi'oHd, 
that  there  was  amongst  us  something  that  was 
for  better,  and  something  worse,  for  the  na'i  )d; 
I  took  advice  of  some  great  persons  concern- 
ing the  weightiness  of  it ;  I  had  neither  malice 
nor  mischief  in  my  heart  against  the  king ;  op«» 
this  I  did  engage  so  far,  being  invited ;  I  w^t 
into  the  wars,' and  there  I  found  very  strange 
and  several  kinds  of  providences,  as  this  day 
hath  been  seen;  I  do  not  deny  but  that  I  ww 
active,  but  not  to  stir  in  a  way  that  was  not 
honourable.    I  challenge  a  great  part  of  the 
nation  to  manifest  my  carriage  among  them : 
I  shall  make  it  good  divi?rs  ways ;  I  had  so 
much  respect  to  his  majesty,  particulsriy  «t 
Windsor,  that  I  propounded  to  hismajcstvroy 
thoughts  three  wavs  to  preserve  himself  f«)in 
danger,  which  were  good,  as  he  was  pleaded  to 
think,  though  they  did  not  succeed,  and,U»e 
work  died;  as  for  malice,!  had  none  m  me. 
It  is  true,  there  was  a  difference  amongst  ui, 
an  army,  and  an  army  ;  I  never  had  a  groat  or 
penny  from  OJirer  Cromwell  since  I  kncir  m 
place;  I  profess  I  have  had  00  ends  f'»r  ho- 
nour or  gain  since  I  set  foot  upon  this  sh^ » 
I  challenge  any  man  that  belonged  to  that  parjj 


whether 
1V0  (IS  my 
any  with 


they. had  not  the  same  respect  tram 

y  own  parly ;  I  have  not  Jf>f  rJec""^ 

malice ;  I  wiU  only  take  off  msl^^- 
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X.  C,  Baron,  Yoar  business  is  matter  of  fact. 

Peleri.  I  am  unskilful  in  law,  this  that  I 
oflfer  is  to  shew  that  I  had  oo  malico  in  me;  I 
was  so  far  from  malice,  that  I  have  a  Certifi- 
cate»  if  worth  the  reading,  from  one  of  the 
most  emiuent  persons  in  the  nation,  to  shew  I 
bad  no  malice :  It  is  concerning  the  marquis 
of  Worcester,  under  his  lady's  hand,  beginning 
with  th^e  words,  •  I  do  here  testify  that  in  all 

<  th«  sutferings  of  mj  hatband,  Mr.  Peters  was 

<  my  great  friend,  &c/  I  have  here  a  seal  (and 
then  produced  it)  that  the  earl  of  Norwich 
gave  me  to  keep  for  his  sake  for  saving  his  life, 
which  1  will  keep  as  long  as  I  live. 

L.  C,  Baron.  I  am  not  williug  at  all  to  in- 
ternipt  ^ou,  or  hinder  you ;  chat  which  you 
apeak  of  doing  good  services  is  not  at  all  to  the 
point;  we  do  not  que&tioojou  for  what  good  you 
have  done,  but  for  the  evil  you  have  done ;  I 
hope  there  is  no  malice  in  your  heart,  nor  upon 
the  Court  nor  Jury,  we  and  they  are  upon  our 
oaths ;  and  you  hear  the  matter  alledged  against 
you  ;  pray  come  to  the  matter. 

JPeien.    My  Lord,  I  cannot  remember  them. 

Lord  Chief  Baron.  Then  I  will  remember 
you :  you  are  charged  by  this  Indictment  for 
compassing  and  imagining  the  death  of  the 
king,  and  there  is  set  forth  sundry  particulars 
to  prove  the  overt- act,  that  you  with  other 
persons  named  in  that  indictment,  did  consult 
and  meet  together  how  to  bring  about  the 
king's  death.  Then  you  are  charged  with  se- 
veral acts  of  contriving  and  endeavouring  the 
king's  death.  Overt-acts  (hat  tend  to  the  com- 
passing and  imagining  the  king's  death,  or  any 
one  of  these,  to  encourage  the  bringing  on  the 
king  to  his  death,  the  consulting  or  meeting  to- 
gether about  it,  though  you  did  nut  sit  or  sen- 
tence ;  yet  if  you  did  any  thing  tending  to  that 
encouragement,  or  othefwise  abet  it,  comfort, 
or  any  wise  aid  those  traitorous  persons  that 
did  it,  in  the  doing  of  it  you  are  by  law  guilty 
of  the  whole  fact :  the  proposing  and  deter- 
mining the  king  shall  die,  though  you  were  not 
be  that  actually  put  him  to  death,  yet  notwitln 
standing,  if  you  did  the  other,  you  are  guilty 
of  all ;  if  you  sball  speak  any  seditious  speeches, 
be  they  m  the  pulpit,  or  out  of  the  pulpir,  if 
you  shall  utter  any  thing  that  tends  to  Reclition, 
these  are  open  acts,  which  prove  the  imagina- 
tion of  the  heart :  though  imaii^ination  of  the 
heart  be  treason,  yet  it  cannot  be  proved  but 
hy  open  acts,  yet  -the  imagination  itself  is 
treason.  First  you  did  conspire,  all  the  wit« 
nesses  go  along  to  prove  this.  Dr.  Young  saitb^ 
you  came  over  from  Ireland  to  his  house,  and 
after  axe  days  that  you  were  recovered  of  the 
flux,  you  staid  there  ten  weeks ;  you  said  your- 
self there  was.  enough,  jf  it  were  true,  to  con- 
demn you  or  any  man :  I  shall  repeat  it  to, 
you ;  you  told  him  a  narrntive,  that  you  came 
from  New  England,  from  thence  to  Ireland, 
and  then  you  came  to  Holland,  with  an  intent 
to  see  how  yon  misht  bring  on  the  kingdom  to 
be  a  commonwenhh :  next  he  saith,  you  spoke 
▼ery  oft^  against  the  king  by  way  of  disgrace, 
against  him  and  hii  fionilyi  against  the  king  and 


his  offspring,  this  you  said  very  ofteii :  thenf 
you  spake  in  vilification  of  monarchical  gu^ 
vernment,  that  this  commonwealth  would  nevm* 
be  at  peace  till  150,  or  three  L's,  Lords,  Le- 
vites,  and  Lawyers  were  taken  away,  at  whichf 
he  replied,  then  they  must  be  all  Switzers,  Tin- 
kers ur  Traitors :  he  swears  you  were  a  colonel,- 
and  ha^  a  commission;  that  you  would  have 
had  him  accept  of  a  commission ;  and  tha^  yotL 
had  two  companies  CO aic  from  the  west:  yon 
told  him  the  parliament  had  an  intent  to  securcf 
Cromwell  and  yourself,  but  that  you  rid  harcT 
for  it;  and  then  you  confessed  you  agreed  then 
upon  his  death,  to  bring  him  to  trial) and  to  cut 
off  his  head:  you  did  agree  together,  and  he 
believes  it  was  your  advice  to  Cromwell:  youf' 
answer  was  this,  that  he  was  more  violent  than 
yourstlf;  that  he  took  upon  him  to  he  a  spy; 
and  that  he  was  no  competent  witness,  because' 
he  was  und^r  a  temptation,  because  you  did 
not  help  him  to  his  living,  and  so  conceived  it 
to  be  malice ;  you  say  he  was  used  to  take  ujjr 
such  courses  in  hisr  own  country ;  the  mittter  is 
not  whether  you  had  malice  to  the  king's  life' 
or  monarchy.  For  the  next,  one  Gunter;  he; 
swears,  that  he  was  a  servant  to  Mr.  Hildesley^- 
at  the  Star  in  Coleman-itreet^  and  this  was  in 
1648,  he  saith,  that  many  of  the  party  of  Crom- 
well did  use  to  resort  thither,  amongst  the  rest 
he  saw  you,  be  said  he  came  in  to  them,  and^ 
their  discourse  was  about  Charles  Stuart,  and 

the  prisoner and  did  guess  it  was  abouU 

the  Ling;  that  vou  were  privy  to  it  then ;  he 
saith  this  was  three  days  before  Oliver  Crom* 
well  went  out  of  town;  the  effect  of  that  ir 
urged  no  further  than  this,  that  you  were  so 
far  of  the  cabal,  that  you  were  present  with' 
those  persons,  Cromwell,  Ireton,  Rich,  and 
others;  you  said,  I  was  there  once  with  Mi .^ 
Nathaniel  Fines.  Starkey,  he  saith,  that  at  his 
father's  house  Ireton  lay,  and  was  quartered* 
there  at  Windsor,  before  and  when  the  king 
was  prisoner ;  that  you  had  your  quarters  there^- 
and  Cromwell  too,  in  that  town  :  the  general 
meeting  of  the  council  of  war  was  at  his  fa«- 
ther's  house;  that  Ireton  and  his  wife  lying  i 
there,  you  oame  and  resorted  thtther  very 
ofl^o;  he  saith  then,  that  it  appaiied  thac 
after  the  council  of  war  had  done,  many  time* 
Rich,  and  you,  and  Cromwell,  and  Ireton,  were' 
there  together,  sometimes  til)  two  oVHock  in 
the  moniing;  he  saith  then,  that  he  did  observe 
there  was  a  fifth  person,  (he<lid  not  remember 
his  name)  and  you  sat  up  usually  till  two  or 
three  in  the  morning ;  you  had  guards  a  boot 
you  :  he  saith  fuKher,  that  Ireton  being  a  do^ 
mestic,  he  often  discoursed  with  hho,  end  you 
came  sometimes  to  be  there  too:  that  there 
being  some  discourse  concerning  the  kin^ 
many  times  he  did  assert  the  law  concerning' 
him,  that  he  was  $oluiu9  legibus,  as  to  hi% 
person ;  that  you  should  say,  thut  it  was  en 
eneqtid  law,  and  that  you  did  then  discourse 
fully  against  the  king*s  government:  yon  said 
be  was  a  tyrant,  nor  fit  for  that  cvmce :  thni 
the  office  was  useless,  chargeable  and  dan* 
gerous :  these  Tery  wopds  be  obstrred,  -  whieb 
4D 
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Aftenvardf  were  printed  iv}ien  they  took  awAy 
mooarchj.  He  saitb  further,  (hal  wa)  ilieir 
toll  and  whole  di&course:  he  soith  tliat  his  fa- 
ther Qt  supper  used  to  say  ihac  usual  grace, 

*  God  save  the  Kiug,  Piinco,  and  Hcniui ;'  but 
aftemards  that  he  heard  the  king  was  made  a 
prisoner,  that  his  father  altering  ihe  grace,  he 
said;  '  God  save  his  most  exeellent  majesty, 

*  and.dehver  him  out  of  nil  his  eoenies  hands/ 
you  ruse  up^  and  said,  '  Old  gentleman,  your 

*  idol  will  not  stand  long;*  thut  he  did  observe 
you  often  nith  them:  he  saith  further,  when 
l^acon  was  coming  out,  and  speakiu^  some 
words  concerning  your  frequent  aflfroniiag  the 
^i<ig>  you  took  up  a  staff  and  vvere  ready  to 
bci\t  him,  and  made  an  uproar:  U  appears 
also  of  your  being  privy  to  CromweU's  actions. 
The  next  witness  is  Walkely,  and  he  swears 
this  against  you.  That  he  was  in  the  Painted 
Chamber  the  next  day  after  the  prodamation 
was  made,  and  there  he  saw  John  Goodwin 
and  you :  and  there  was  an  assembly,  and  at 
the  middle  of  the  table  John  Goodwin  was, 
and  made  a  long  speech  or  prayer :  that  Crom- 
well would  have  had  the  people  stay  there,  hut 
it  was  ordered  they  bhould  be  turned  out :  at 
t]ie  end  he  saw  you  come  out  with  tbe  rest, 
ihere  it  appeared  you  were  in  the  consultation; 
Ite  saith  he  met  the  army  at  St.  James's,  and 
there,  wlien  they  were  half  pa^t,  he  saw  the 
king  in  his  eoacb,  and  there  he  saw  Mr.  Peters 
like  bishop  Almoner  riding  immediately  before 
the  king';  and  at  8r.  James's  park  he  saw  yon 
marshiiUiiig  the  soldiers,  that  he  was  ibrced 
thereupon  to  go  about ;  be  saith  further,  that 
wiiliin  a  year  or  two  after  the  army  was  raised 
he  heard  you  say  these  worda.  If  we  can  keep 
np  our  army  seven  years  longer  we  seed  not 
•are  fur  the  king  mmI  all  bis  posterity. 

Peters,  My  k>rd,  I  must  deny  nhandance 
of  this ;  the  king  commaDded  me  to  ride  befori 
,him,  that  the  bishop  of  Loudoa  might  coihc  to 
him. 

L,  C.  BuKUK     But  thil  was  three  weeks 

after ^I'he  next  witness  against  you  is 

one  Proctor ;  he  saitli,  That  day  (as  the  other 
witness  did)  he  saw  you  riJing  ju.st  before  the 
king^s  coach,  and  because  lie  did  his  duty  tbe 
soldiers  threw  him,  ht*ibe  and  all,  into  a  ditch. 
The  next  witness  is  one  Uardwtck,  be  saitb 
iluit  when  the  proclamation  was  read  he  saw 
you  in  WestmiDster-hall,  and  that  you  said, 
they  had  done  as  good  as  nothing,  unless  it 
was  ptodaimed  in  Cheapside  and  at  the  Old 
i^chauge ;  this  you  said  to  some  of  the  olBcers 
there. 

Fctert,    My  iord,  I  cannot  acknowledge  it. 

r.  C.  Baton,  The  next  witness  against  you 
x^  Simpson,  he  swears  he  saw  you  in  consutta- 
l4on  with  Oliver  Cromwell,  and  take  sir  Wil- 
liam Brereton  by  the  hand,  and  come  U>  Brad* 
shaw\  mid  this  during  tlie  time  of  the  king's 
trial;  he  farther  saiih,  titnt  one  day  when  the 
king  was  at  bis  trial  you  commanded  colonel 
Stubbers  to  bid  his  soldiers  cry  out  Justice, 
Justice,  which  they  cried,  nud  afterwards 
\  of  tha  soldiers  spit  upon  the  king. 


Peten.  I  do  believe  that  h^  that  swore  tbst, 
cannot  say  I  was  there. 

X.  C.  Baron.  Another  witness  is  ooe  Ricb* 
ardson,  who  saw  you  the  first  day  in  the  court ; 
and  he  said  further,  that  you  conuneodcd 
Bradshaw  and  another,  to  wit  Cook,  for  their 
carriage  in  the  trial  of  the  king ;  that  you  held 
up  your  hands,  and  said,  Tliis  is  a  most  glo- 
rious beginning  of  the  work. 

Peien,    Whereabouts  in  tlie  court  ? 

RicAardtOH,  in  the  body  of  the  court,  call* 
ed  then  the  High  Court  of  Justice. 

Peters.  My  iord,  I  do  not  know  that  ever 
I  was  in  the  body  of  the  court. 

L.  C.  Baron,  The  next  witness  is  sir  Jcremf 
Whichcot,  he  saith,  he  heard  you  often  spc&it 
scurrilottsly  of  the  king :  and  making  a  naiti- 
tivc  of  CromwelPs  escape^  you  said  tlieie  was  s 
meeting,  and  Mhere  «»e  resolved  to  setasids 

*  the  king :'  remember  wbat  the  other  witnen 
said,  we  agreed,  and  here  we  resolved ;  yoa 
said,  I  cannot  but  reverence  tbe  High  Court  of 
Justice,  it  doth  resembla  ibe  judging  of  tU 
world  at  the  last  day  by  tbe  sainu  :  so  it « as 
the  saints  that  sat  there;  I  would  have  preach- 
ed before  the  wretch^  but  tbe  poor  nreicb 
would  not  hear  roe :  yon  often  called  liiio  tv- 
rant ;  I  cannot  possibly  remember  the  place, 
things,  or  words,  that  are  alledged.  Tlsen  yoa 
have  another  witness,  NunncUey,  he  saitb  be 
came  with  a  warrant  to  Oliver  Cromwell  br 
some  money,  and  that  he  should  say,  go  ni 
see  the  beheading  ofthe  king  at  Whitehall;  bt 
saith  there  he  met  with  you  (though  you  said 
you  were  not  there  that  diay)  going, to  Ute  Bss- 
queuing-house ;  that  you  spoke  to  Tench,  sad 
whispered  in  his  ear,  and  that  Teach  ueitf  sad 
knocked  staples  on  the  scafiuld ;  he  meetisg 
Tench  said,  what  are  you  a  hangman  ?  saitb 
Tench,  This  day  will  be  a  happy  day;  be  saitb, 
after  all  this  Hugh  Peters  was  upon  the  sca^ 
fold,  and  that  he  went  out  with  tbe  haog- 
man 

Paert.  I  do  profess  to  your  tordships  be* 
ft>re  angels  and  men  that  1  did  not  stir  out  of 
my  chamber  that  day. 

L.  C.  Baron.  The  ootinsel  doth  not  pot  re* 
liaoce  upon  that,  because  of  what  your  witata 
saith,  though  his  evidence  is  not  satisftcto^. 
The  ne>t  is  Clough,  and  he  swoass  this,  that  be 
saw  jrou  in  the  Painted*Chamber  with  ibt 
council  of  officers,  and  there  you  desired  tb» 
to  call  on  Goi  for  a  blessing  upon  their  basi- 
ness,and  there  yoa  said,  *  O  Lord,  what  nmetcf 

*  it  is  to  see  this  great  city  fall  down  bcfors  ns . 
'  And  what  a  stir  is  there  to  bring  this  grestntj 

*  to  trial,  without  whose  blood  he  will  turn  o»  w* 
'  into  blood,  if  he  reign  again  !'  And  thi»  was 
about  a  month  before  the  king  was  msideres. 
You  hear  it,  Mr.  Peters.  . 

Peters.  Some  port  I  did,  but  it  is  i»P«; 
sible  for  me  to  bear  down  many  witpet*>> 
indeed,  ray  lord,  I  say  this,  they  are  ms^JJ 
loue  uncltaritable,  and  speak  nM9J  ''^ 
thims. 

L.  C.  Barm.  The  next  is  this,  the  te^ 
mony  ooocerain^  so^esal  sermons  of  yo    t 
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and  let  me. tell  you  the  pulpit  ought  not  be  a 
place  wh^re  men  with  impunity  may  speak  any 
thing,  what  they  list,  of  sedition  and  treason. 

Peters,  I  am  of  the  same  Judgment  my* 
self,  xny  lord,. 

L.  C.  Baron,  And  there  was  a  solemn  day 
to  seek  'God,  then  you  preached  at  St.  Marga- 
ret's church;  this  was  Mr.  Bever;  in  lie  camey 
and  heard  you  talk  much  of  Barabbas  and  our 
8aviour ;  there  yuu  fell  upon  this  speaking  of 
the  king,  It  is  a  sad  thing  that  it  sliould  now 
be  a  question,  whether  we  should  crucify  our 
Saviour  Jesus  Christ,  or  thair  great  Barab- 
bas,'speaking  of  the  king;  you  caUed  him 
traitor,  tyrant,  murderer  of  his  subjects, 
and  the  like,  you  went  on  in  a  way  oY  a  story, 
'  These  citizens  for  a  little  trading  they  will 
'  have  Christ  crucified,  and  the  great  Barabbas 

*  at  Windsor  release<l;*  and  said  you,  *  the  clergy, 
'  the  assembly,  they  are  all  for  cnicifyiug  Christ, 
'  and  releasing  Barabbas ;'  you  made  that  ex- 
pression, *  O  Jesus,  ivluit  shtill  we  do?'  The  king 
was  a  prisoner  then  at  Windsor;  you  made 
your  application  to  the  partiamcut  that  was 
then  present ;  you  told  tnem  the  people  did 
expect  justice'  from  ihem ;  you  must  not  pre- 
fer the  great  tyrant  and  tiaitor,  naming  tUe 
king,  to  these  poor  hearu,  (the  Kedcoats  stand- 
ing by.) 

PeUri^  I  must  profess  against  mosl  of 
that. 

L.  C  Baron,  There  b  the  same  by  o'.hers. 
It  is  further  proved  by  the  Order,  that  yoil  were 
appointed  to  preach. 

Pettrt.  I  do  not  deny  I  preached,  but  not 
tliese  thiiuE&< 

L,  C.  Baron,  The  next  thing  is  this,  there 
was  one  Mr.  Chace,  this  was  during  the  trial, 
he  saith  you  preached  at  White-hall  anon  this 
text.  Psalm  cxliz.    '  To  bind  their  iuni;^  in 

*  chains,  and  their  nobles  in  fetters  of  iron.' 
You  had  two  or  tliree  other  verjMS  more ;  then 
jrou  made  a  discourse  of  a  mayor  and  a  bishop's 
roan,  the  bishop's  man  being  drunk,  the  mayor 
committed  him  to  prison ;  the  bishop  being 
angry,  asked  by  what  authority  ?  The  mayor 
aaid,  there  was  an  act  of  parliament  for  it;  he 
did  not  £nd  that  either  the  bishop  or  his  man 
was  excepted  ;    you  applied  that  to  the  king; 

*  said  yoo,  I  will  sliew  you  an  act  of  the  Bible, 
'  *  Whosoever  sheds  man's  blood,  by  men  shi|ll 
<  <  his  blood  be  shed  ;'^^his  doth  not  except  the 
'  king,  prioce,  prince  Uupert,  prince  Maurice, 

*  or  any  of  that  gabble/ 

Peters.    It  is  false. 

X.  C.  B^iron.    You  said  further, « This  is  tlie 

*  day  that;  I  and  many  other  saints  of  God  have 
Sprayed  for  tliese  many  years;'  and  Oliver 
Cromwell  laogjied  at  that  time.  The  next 
witness  was  Tongue,  he  heard  you  preach,  and 
lie  stvears  the  same  witli  the  former ;  that  you 
«pplaade<i  the  soldiers,  and  that  you  hoped  to 
see  such  another  day  following  as  the  day 
before ;  and  that  blessed  be  God  the  house  is 
purged,  and  the  lords  will  shortly  be  pulled  out; 
and  the  S8th  day  of  January,  which  was  the 
day  after  the  king  was  sentenced,  at  St.  James's^ 


his  diapel,  you  to<ik  for  your  text  the  cxHx. 
Psalm,  6,  7,  8,  and  9  verses,  whereof  these 
words  were    part,   ^  To  bind  their   kings  an 

*  chains,  and  their  nobles  with  fetters  of  iron;* 
there  in  the  middle  of  that  sermon,  having 
spoken  before  of  the  kiuf;,  you  said  you  did 
intend  to  preach  before  the,  poor  wretch  upon 
the  14th  of  Isaiah,  18,  19,  and  ^0  verses, 
speaking  of  all  tlie  kin^s  of  the  nations,  *  Thou 
-'  art  cast  out  of  thy  grave  like  an  abominable 

*  branch,'  &c.  he  snith  lurther,  you  suid,  *  look 

*  upon  your  lesser  Bibles  and  yon  will  find  the 

*  title  ii, « The  Tyrant's  Fall.' '  There  is  another 
witness,  that  is  one  Bowdler,  a  few  davs  before 
the  kini;*sdeaih,  nt  St.  Se))ulchre's,  there  you 
fell  upon  the  old  comparison  ,  all  along  you 
compared  the  kin;;  to  Barabbas;  nnd  that  a 
great  many  would  hare  Chrfst  crucified,  and 
Barabbtts  released ;  all  along  comparing  the 
king  to  Barsibbns.  One  more,  and  that  was  Ry- 
der, he  heard  this  text,  *  lie  hhall  call  his  name 

*  Emmanuel;'  you  fell  tu  speak  of  news;  what 
shall  become  of  the  king  ?    And  you  said  *  the 

*  king  was  Barabbas,  and  a  great  many  would 
^  rather  have  Christ  crucified  than  Barabbas.* 
And  then  Mr.  Walker  he  saith,  that  after  the 
king  was  first  brought  to  his  trial  he  heard  you 
say  this,  *  I  have  prayed  and  preached  this 
'  twenty  years,  and  now  may  I  say  with  old 
'  Simeon,  *  Lord,  now  lettest  thou  thy  servant 

*  *  depart  in  peace,  for  mine  eyes  have  seen  thy 
< '  salvation  r '  He  mentions  that  you  made  use 
of  the  other  comparison  of  the  mayor  and  the 
bisiiop's  man,  and  inferred  from  thence^  that  the 
king  and  prince,  &c.  were  not  excepted  out  of 
the  scripture,  where  it  is  said,  <  Whosoever  sheds 
man's  blood,'  &c.  You  have  h^ard  all  this  wit* 
oessed  against  you,  whet  have  you  to  say  for 
yourself? 

Peters.    These  ar«  but  single  witnesses. 

X.  C.  Banm.  The  statute  is  two  witnesses 
fer  treason,  but  not  two  to  one  individual 
thing,  though  there  are  several  witnesses  have 
proved  the  same  thine  about  Bambbas,  and 
our  Saviour,  '  Bind  their  |^gs  with  chains,^ 
&e.  and  of  your  other  actions  there  is  a  whole 
Jury  of  witnesses.  Two  witnesses  expressly*  we 
agreed  upon  the  king's  death,  and  we  resolved 
to  set  the  king  aside. 

Peters.    I  do  not  know  the  witnesses. 

L,  C.  Baron.  One  is  sir  Jeremy  Whichcot, 
the  other  is  Dr.  Young;  you  shall  do  well  if 
you  have  any  thing  to  invalidate  these  wit- 
nesses to  speak  it,  else  the  Jury  will  be  sent  to- 
gether to  deliver  up  their  verdict. 

Peters.  My  lord,  if  I  had  time  and  oppor- 
tunity, I  could  take  off  many  of  the  witnesses, 
but  because  their  testimony  is  without  cootroul 
I  cannot  satisfy  myself;  I  have  no  skill  in  the 
law,  else  I  might  have  spoke  for  myself;  I  do 
not  kuow  fvhac  to  say  more,  unless  I  had  more 
time  and  counsel. 

Sol.  Gen.  If  the  prisoner  can  say  no  more, 
here  is  this  in  it ;  here  are  five  places  where  he 
did  consult  about  the  king*s  death,  at  Windsor, 
at  Ware,  in  Coleman-strcet,  in  the  Painted 
Chamher^and  in  Bradihaw's  bouse;  and  ibar 
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witAes9«i  to  prove  this  ;  there  are  two  witneises 
$o  hU  coinpiiribon  of  the  king  and  Barabbas, 
jBRd  two  Witnesses  to  hi«  text  of  binding  their 
kings  in  chains,  &c.  Proof  t)uit  he  hath  been 
in  action  in  New-£ngfand  ;  that  lie  came  from 
it  with  that  intent,  and  then  went  to  Holland ; 
that  be  had  been  in  arms  ;  that  he  called  the 
day  of  his  majesty's  trial  a  glorious  day,  re- 
sembling the  judging  of  the  world  by  the  saints ; 
he  prays  for  this  in  the  Painted  Chamber, 
preaches  for  it  at  White-hall,  St.  James's  Chapel 
'  9C.  Sepulchre's ;  what  man  could  more  contrive 
the  deathof  the  king  than  this  miserable  priest 
liathdone?  The  honour  of  the  pulpit  is  to  be 
vindicated;  and  the  death  of  this  man  will 
preach  better  than  his  life  did  ;  it  may  be  a 
ineans  to  convert  matiy  a  miserable  person, 
whom  the  preaching  of  this  person  hath  seduced ; 
for  roan3r  come  here  and  say  they  did  it  <  in  the 
*  fear  of  the  Lord  ;'  and  now  yon  see  who 
taught  them ;  and  I  hope  you  will  make  fin 
i?xamp]e  of  this  carnal  prophet. 

The  Jury  went  together,  and  after  a  little 
/sonsultaiioii  settled  in  their  places. 

CUrk,    Are  you  agreed  in  your  verdict? 

Jury.    Yes. 

Clerk.    Who  shall  say  for  you  ? 

Jvry,    Our  foieman. 

Clerk.  How  say  you?  Is  the  prisoner  at 
ihe  bar  Guilty  of  the  treason  whereof  he  stands 
indicted  ?  Or  not  Guilty  ? 

Fore-man,    Guilty. 

Clerk.    And  so  you  say  all  ? 

Jury,    Yes. 

Clerk.    Look  to  him,  keeper. 
'    Couniel.    We  desire    Mr.    Cook  may    be 
liraught  ^o  the  bar,  and  that  they  may  both  have 
^heir  judgment  pronounced. 

Ckrk.  John  Cook,  hold  up  thy  hand ;  what 
hast  thou  to  say  why  the  Court  should  not  pro- 
nouncejudgmeirt  for  thee  to  die  according  to 
Jaw? 

Cook.  I  have  a  few  words,  nstter  of  law : 
first,  there  is  no  fverment  in  the  Indictment, 
that  John  Cook  mentioned  in  the  Act  of  In^ 
.ilemnity,  is  the  «ame  with  the  John  Cook  men- 
tioned in  tlie  Indictnient,  and  that  I  am  >  the 
;John  Cook  mentioned  in  both. 

X.  C.  Barm,  This  will  not  help  you  in  this 
jcase,  yf)u  have  owned,  and  have  pleaded  by  the 
piarae  of  John  Cook. 

Cook,  The  second  it  this,  that  the  Overt- 
Acts  should  )}e  particularly  expressed  ii|  the 
indictment. 

X.  C.  Baron.  This  cannot  be  alledged  in 
lirrestof  jodgmei^,  the  jury  have  found  you 
guilty  of  compassing  and  ima|^ning  the  death 
nfthe  kinfi;  by  the  statute  of  $5-  £dw.  8,  and 
th^s  cannot  help  yoo. 

QtioA;.    I  say  it  was  professionately. 

L,  C.  Paron.  Jliat  bath  been  over-roled 
•klread)r;  we  have  delivered  our  opinions;  the 
profession  of  a  lawyer  will  not  excuse  them,  or 
any  of  them,  fr9m  treason,  and  thif  l)M.th  been 
(9ver-rni|ed,  and  is  ofet^-rttled  again. 

Cqofh    I  bm^bly  coaceive  l£a(  t|ii  i;eii»aiii- 


ing  part  of  the  house  of  commons  were  to  be 
judges  whether  there  was  a  force  or  not. 

Z,  C,  Baron,  This  is  all  past  and  over-ruled. 

Cook.    Then  I  have  no  more. 

Clerk.  Hugh  Peters.  Hold  up  thy  band : 
what  hast  tliou  to  say  for  thyself  why  jodi^ment 
should  not  pass  agam^t  thee  to  die  according 
to  law  ? 

FeUn.  I  will  submit  myself  to  God,  and  if 
I  have  spoken  any  thing  against  the  Gospel  of 
Christ  I  am  heartily  aorry.* 

Silence  commanded. 

L.  C.  Baron.  You  are  both  persons  ofthtt 
ingenuous  and  liberal  education  as  I  hope  I 
shall  not  need  to  tell  you  what  it  is  to  die, 
yoii  have  had  a  great  deal  of  time  to  ibiok 
of  it;  you  could  not  but  think  of  this  issaeof 
your  doings  long  ago,  and  therefore  I  shall 
spare  my  labour  of  telling  you  what  it  a  to  die 
and  of  that  eternity  that  you  are  to  enter 
into  ;  only  give  me  leave  in  a  lew  words,  in  re- 
lation to  both  your  professions,  to  say  some- 
tWing  to  shew  the  nature  and  heinousneuof  this 
oflfence,  the  murder  of  the  king.  If  yoo  were 
not  actually  guilty  of  putting  the  king  to  death; 
nay,  admitiing  (iu  charity)  you  had  no  intent 
to  go  as  far  as  you  did,  you  are  by  the  laws  of 
Christ  and  this  nation,  guilty  of  high-trcasoo, 
in  that  you  that  are  a  lawyer  know  very  well, 
(and  I  speak  it  that  yoo  may  lay  it  to  ynsr 
heart  in  the  convictions  of  your  con»cience.  I 
must  say  to  you  as  Joshua  said  to  Achan,  'my 
Son,  give  glory  to  God,  and  confess ;'  and  it 
would  become  you  so  to  do^  you  know  very 
well  it  is  the  law  of  this  nation,  that  no  one 
house,  nor  both  houses  of  parliament,  bate  soy 
coercive  power  over  the  kmg,  much  less  to  pat 
him  to  death.;  you  know,  (as  you  cited  ve^ 
well)  that  the  imprisoning  of  the  kin;  istreasoo. 
You  know  both  of  you,  this  is  an  undoubted 
truth  ;  the  rule  of  law  is,  that  the  king  can  6o 
no  wrong  ;  that  is  the  king  can  do  no  wrong 
in  the  estimation  of  law ;  he  may  do  some  par- 
ticular acts  as  a  private  person,  but  be  can  do 
httle  prejudice  in  his  own  person;  ifbe'^onki 
hurt  any  it  must  be  by  ministers,  in  that  case 
the  law  provides  a  remedy  ;  if  he  doth  it  by 
ministers  they  must  answer  for  it.  The  king  of 
Englnnd  is  one  of  those  princes  who  hatb  an 
Imperial  Crown  ;  what  is  that  ?  It  is  not  to 
do  what  he  will ;  no,  but  it  is  that  he  shall  not 
be  pgnished  in  his  own  person  if  he  doth  tUt 
which  in  itself  is  unlawful.  Now  renoember 
this  when  you  took  the  oaths  of  allfgiance  and 
supremacy  ;  (I  presume  you  both  did  so ;] 
what  was  your  oath  of  supremacy?  It  ^^ 
this,  that  the  king  was  the  only  suoreme  go- 
vernor of  these  realms ;  it  goes  further,  asW 
was  the  supreme  governor,  so  be  was  the  only 
supreme  governor,  that  excludes  co-onfination; 
you  swear  farther,  that  you  will  to  the  otmost 
of  your  power  defend  the  king  against  all  con- 
spiracies an<)  attempts  whatsoever;  trtdyy*" 


*  See  particulars  of  his  Behaviour  and  Ext 
tfcatioD,  tJ|/rc. 
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Cierk.  Willifun  Hewlet,  alias  Howlet,  hold 
up  tbjr  bind.  Thou  standest  indicted  of  high 
treason  in  the  countj  of  Middlesex,  by  the 
name  of  William  Hewlet,  alias  Howlet,  for. 
tbat  tboa,  &c.  How  sayest  tbou,  art  tbdu 
Guilty  of  the  high-treason  whereif  thau  hast 
been  mdicted,  and  art  now  arraigned  ?  Or  Not 
Guilty  ? 

Hewlet,  I  am  Not  Guilty,  my  Lord. 

CUrk.  How  wilt  thou  be  tried  ? 

Hewiei.  By  God  and  tbe country. 

CUrk.  God  send  ibee  a  good  delivery. 

Set  him  aside. 


11 45]  STATE  TRIALS,  1 2  Cuaslis  IL  1 660.— Dome/  AxuU. 

that  were  a  lawyer  when  you  bad  thus  sworn, 
vour  fee  could  he  no  excuse  against  what  you 
liad  sworn  U>;  We  know  tbat  the  king,  in  his 
politic  or  natural  capacity,  is  not  only  tahis 
populif  but  jo/tu  rtipubLae.  The  law  bath 
taken  care  tbat  the  people  &hall  have  justice 
and  right ;  the  king's  person  ought  not  to  be 
touched;  the  king  himself  is  pleased  to  judge 
by  the  la^ ;  you  see  be  doth  by  law  question 
the  death  of  his  father  ;  he  doth  not  judge  it 
himself,  but  tbe  law  judges  it.  Mr.  Peters 
knows  very  well  he  subscribed  tbe  39  Articles 
of  Reli(|ion ;  look  upon  them  that  were  con- 
firraed  m  1552,  and  cpon  those  articles  that 
were  confirmed  in  13  Elizabeth ;  tiie  king  is 
there  acknowledged  to  have  the  cHief  power 
in  these  nations ;  the  meddling  with  the  king 
was  a  Jesuitical  doctrine  :  this  I  speak,  not 
that  the  king  sbonid  or  ought  to  govern  but  by 
tbe  fundamental  laws  of  tlie  land ;  they  that 
keep  within  tbe  bounds  of  tbe  law  are  happy  ; 
you  that  are  a  lawyer  know  this  in  point  of 
law,  mid  you  that  are  a  divine  know  this  in 
point  of  divinity.  You  both  know  the  truth  of 
It,  and  when  yon  have  thought  upon  it,  I  hope 
you  will  reflect  upon  tbat  hornd  crime,  tbe 
shedding  of  rojal  blood.  You  see  he  had 
granted  all  those  grievnnces  uf  the  people, 
taken  them  away,  secured  them,  for  the 
future ;  and  at  thii  very  time,  when  this  liorrid 
act  was  done,  you  see  he  had  granted  nil  at  Che 
desire  of  the  people  ;  be  had  made  ttifise  con- 
cessions, such,  as  (were  it  not  in  respect  of 
others  more  than  tho^e  rlmt  treated  themselves) 
they  thought  wan  m')re  than  could  be  expected 
by  the  nation.  You  that  bad  a  band  in  the 
king*s  denth  it  falls  upon  you,  the  guilt  nf  it, 
beause  vou  were  some  or'  those  instruments 
rhat  asaisied  those  persons  that  broke  the 
treaty  ;  prepare  yourselves  fi»r  that  death  which 
yon  are  to  die  ;  it  is  a  debt  which  we  all  owe 
to  nature ;  it*  m  this  case  there  is  somethm^  of 
shaniecnme>  to  you  ii  is  that  you  must  take  as 

fart  of  the  reward  of  your  sin.  The  only  work 
lm%'e  now  to  do  n  to  pi  onounce  the  judgment, 
and  thin  is  the  judgment  of  the  Court,  and  the 
Court  doth  award,  that  both  of  you  be  led 
back  to  the  place  from  whence  you  came,  and 
from  thence  shall  be  drawn  upon  a  hurdle,  &c. 
and  the  Lord  bive  mercy  upon  your  souls. 

CUrk.  Cri«-r,  make  proclamHti«»n. 

Cierk.  O  Yes.  &c.  All  manner  nf  persons, 
&c.  and  all  jurors  and  witnesses*,  are  to  appear 
at  this  place  to  morrow  morning  at  seven  of 
the  clock  in  t)ie  morning;,  upon  pain  of  one 
hundred  pound  a  piece.  So  God  bless  king 
Charles,  occ. 


October  15. 
Memorandum,  Thut  the  Bill  of  Indictment 
against    William  Ilewlet,  alias  Howlet,  was 
found  at  Ilicks's  Hall,  October  12th  insiant. 

Proclamation  of  tbe  Court  being  made : 
Clerk  of  the  Crown.    Set  William  Hewlet, 
alias  Howlet,  to  tbe  bar  :  which  was  done  ac- 
cordingly. 


TRIAL  OF  DANIEL  AXTELL. 
,0r/o6er  15, 1600. 

CUrk  of  the  Crown,  Set  Aitell  to  tbe  bar : 
which  was  done  accordingly. 

CUrk.    Daniel  Aitell,  bold  up  thy  hand.* 

AsUli,  Pray,  my  lord,  let  me  have  pen  and 
ink. 

L.  C.  Baron.   Give  Mr.  Axtell  pen  and  ink. 

CUrk.  Daniel  Axtell,  tbc^se  men  that  were 
last  called  of  the  jury  are  to  pa<«s,  &c.  If  you 
will  challenge  them,  or  any  of  them,  you  must 
challenge  them  when  they  come  to  the  book, 
before  rbey  are  sx%oni. 

L.  C.  Airon.  Do  y6u  know  liow  many  you 
have  liberty  to  challtngr  ?  Because  I  would 
not  have  you  misinformed,  35 you  may  challenge 
peremptorilv,  and  no  more. 

Aihil.     1  tliaiik  your  lordship. 

L.  C  ^uron.  Unless  you  nave  any  par- 
ticular cause ;  if  so,  vou  may  challenge  more. 

Arieli.  I  confess  I  am  wholly  ignorant  of  tbe 
law. 

John  Kirke,  John  Smith,  Thomas  Morrifl| 
Ralph  Httllsell,  Jf)bn  Sherecroft,  Francis  Beale, 
Robert  Cromwell,  John  Gallyard,  John  Sbel- 
borv,  Geoige  Rithe  were  called,  and  by  the 
prisoner  challenged. 

Thomas  Bide,  Charles  Pitfield,  Robert 
Sheppard,  William  Dod,  Thomas  Usman,  Wi!- 

*  **  Col.  Daniel  Axtell  had  been  captain, 
mnjor,  and  lieutenant-colonel  in  a  regiment  of 
font ;  in  the  ln<>t  of  which  employments  he  had 
assisted  at  the  trial  and  execution  of  tbe  late 
kioi;.  When  Iteut.  gen.  Cromwell  was  sent  by 
the  parliament  into  Ireland  with  an  army  against 
the  rebels,  and  tbe  regiment  in  which  col.  Axtell 
served  wa:*  drawn  oot  by  lot  for  that  expedition, 
he  chearlulty  undertook  the  employment ;  and 
fur  his  Hdetiiy,  courage,  and  conduct,'  was  soon  . 
preferred  to  tlie  head  of  a  regimei?t;  and  not 
long  after  wan  made  governor  of  Kilkenny^aod 
tbe  adjacent  precinct ;  which  important  trust 
he  discharged  with  diligence  and  success.  In 
this,  station  he  shewed  a  more  than  ordinary 
zeal  in  punishing  those  Irish  who  had  been 
guilty  or  murdering  tbe  protestants.  And  on 
this  account,  as  well  as  tor- what  he  had  done 
in  relation  to  tbe  late  king,  the  court  had  pro- 
cored  him  to  be  excepted  out  of  the  act  Qt  h^ 
demnity."  .  3  Ludlow,  p.  7S. 
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liam  Maynerdy  George  Plucknec,  Saamel 
Harris,  Jobn  NichoU  of  Hendon,  Ueorv  Marsh, 
Thomal  Bishop,  ThoiDds  Snow,  in  alluvelvey 
were  admitted,  and  sworn  of  the  Jury. 

Ckrk  of  the  Crown.  If  any  man  can  inform 
roy  lords  the  king's  justices,  6cc. 

Ckrk,  Daniel  Axtell,  hold  up  tliy  hand. 
Look  upon  the  prisoner  you  that  are  sworn, 
and  hearken  to  jfour  charge ;  you  shall  uudcr- 
■tand  that  the  prisoner  stands  indicted,  &c. 

Counsel,  ^  May  it  please  your  lordships,  and 
jott  gentleoien  that  are  sworn  of  the  Jury,  the 
liigh  Court  of  Injustice  that  was  erected  for 
trial  of  the  late  King,  it  had  all  the  Airmalities 
of  a  Court  to  pot  in  execution  that  bloody  act; 
they  had  their  President,  their  Counsel,  their 
Chaplain,and  their  guards ;  some  of  their  Judges 
have  been  already  tried,  one  of  their  Counsel, 
and  their  Chaplain.  Now,  roy  lord,  we  come 
to  the  guards,  and  this  gentleman  at  the  bar, 


that  is  now  tlie  prisoner,  he  was  commander  of 
that  black  guarcf,  tliat  cruel  and  bloody  guard : 
The  Indictment  is,  That  he  did  imagine  and 
compass  the  death  of  the  King ;  there  be  seve- 
ral overt  acts  that  are  mentioned  in  the  Indict- 
ment .as  evidences  of  that  imagination,  a«  the 
consultation  to  bring  him  to  trial,  the  actual 
bringing  him  to  trials  and  the  bloody  execution 
upon  the  scaffold ;  our  evidence  shall  be  this, 
chat  during  the  time  of  the  trial  the  prisoner  at 
the  bar  did  command  the  soldiers  in  Westmin- 
ster^hall,  himself  did  keep  the  entrance  into  the 
Court ;  and  when  Bradsliaw  did  speak  to  the 
King,  and  told  him  he  trifled  away  time,  and 
required  his  Answer  to  the  Charge  exhibited  in 
the  name  of  the  Commons  of  England  assem- 
tiled  in  Parliament,  and  the  go'id  people  of 
England,*  that  a  noble  person  in  the  gallery 
there  cried  out,  <  It  was  a  lye ;'  saying  that 
above  half  the  Commons  disowned  it ;  saying 
where  are  these  good  people  ?  It  is  a  Ive ;  Oli- 
Ter  Cromwell  is  a  Traitor ;  this  bloody  fellow 
commanded  the  soldiers  to  slioot  her ;  he  did 
eeveral  times  command  and  encourase  the  sol- 
diersto  cry  out,  'Justice,  Justice;^  and  the 
Jast  daf  ii  that  horrid  trial>  called  by  them 
*  the  Day  of  Judgment,'  he  likewise  commanded 
tbem  to  cry  out,  *  Execution,  Execution ;'  and 
when  some  of  them  would  not  do  it,  be  had  the 
▼alour  to  beat  them.  My  lords,  and  gentlemen 
of  the  jury,  if  we  prove  any  of  these  particulars 
to  demonstrate  unto  you  that  be  was  guilty  of 
compassing  and  imagming  the  King's  death,  it 
is  equal  as  if  we  had  proved  he  did  actually  cut 
off  the  King's  head. 

Mr.  Bodnrdoc,  Mr.  Nutley,  Mr.  Harrington, 
%\r  Purbeck  Temple,  Mr.  Simpson,  Mr.  Baker, 
Mr.  Huncks,  and  Mr.  Jeonar,  sworn. 

CounMcl.  Mr.  Simpson,  Tell  my  lords,  and 
the  jury,  who  had  the  coipmand  of  the  soldiers 
during  the  trial  of  the  King  in  Westmioster*hall. 

Simpion,  My  lopds,  (as  I  said  before  in  the 
case  of  Mr.  Peters)^  col.  Stubberdand  col.  Ax- 
tell bad  the  command  of  the  soldiers  below 

•  See  vol.  4,  p.  1129.  " 


stairs,  near  that  which  was  called  the  High 
Court  of  Juttioe. 

AxtelL    I  desire  to  know  his  name,  mj  lonL 

Simpton,    My  name  is  Hollaitd  Simpson. 

Counsel.  Did  you  see  him  there  comnumdinj 
the  soldiers  ? 

Simpson.  There  was  a  kind  of  hubbub  io  the 
Court ;  there  was  a  lady  (they  said  it  was  the 
lady  Fairfax)  who  at  the  exhibiting  of  tbeCharie 
against  the  King,  said  to  be  iff  the  name  of  & 
Commons  and  people  of  En^and,  she  spoke 
out  aloud,  and  said, '  Xt  was  a  lie,  that  not  half, 
'  nor  a  quarter  of  the  people ;  Oliver  Crotnwell 
'  is  a  rogue  and  a  traitor ;'  they  called  for  i 
guard,  this  gentleman  he  was  called,  and  brought 
up  some  musqueteers,  and  commanded  his  sol< 
diers  to  present  and  give  fire  against  the  lad r, 
and  commanded  her  to  unmask. 

AxtelL  What  lady  was  it  ?  I  desire  to  knnv. 

Simpson,  She  W£nt  by  the  name  of  tbe  lad; 
Fairfax  ;  I  know  ifot  whether  it  was  so  or  do, 
it  was  the  commcm  report  it  was  she. 

Clfrk,  Mr.  Huncks,  Pray  tell  my  lord,  wbi 
you  know  of  the  prisoner  at  the  bar. 

Huncks,  My  lord,  to  say  posiiirelj  aoy 
thing  of  the  man  touching  his  command  I  can* 
not,  but  only  that  morning  the  King  died  lie 
came  into  the  door  of  the  room  where  colouel 
Phayre,  col.  Hacker,  Cromwell,  and  myself, 
were,  (Ireton  and  Harrison,  lying  in  bed  wg^ 
ther  in  the  same  room,)  and  then  be  stood  a( 
the  door  half  in  and  half  out;  I  refused  to  sign 
an  order  for  executing  the  King,  as  Cromwdl 
ordered  me,  and  some  little  cross  language  bsT« 
ing  passed,  saith  the  prisoner  at  the  bar  *  Cok^ 
<  nei  Huncks,  I  am  ashamed  ef  you,  the  ship  b 
'  now  coming  into  the  harbour,  and  »ill  joa 
'  strike  sail  before  we  come  to  anchor?'  This  I 
appeal  to  yourself;  but  for  crying  out,  *  Knoci 
« tbem  down,  shoot  them,'  I  know  not  who  ii 
was;  the  officers  cried,  <  Justice,' and  some ot 
the  soldiers,  but  I  profess  I  know  not  who^ 
was  particularly;  but  they  cried, '  Jusdcc,'»w 
then  I  fell  a  trembling,  for  I  was  afraid  of  tbe 
Kin^;  but  these  were  the  words  he  used  to  ae^ 
*  Wdl  you  strike  sail,'  &c. 

Axtell,  My  lofd,  I  desire  to  ask  him  a  qaes« 
(ion. 

L.  C,  Baron,    Ask  him  what  you  will. 

Axlell.  ;  If  I  am  not  in  the  right  I  hope  jotf 
lordshius  will  direct  me. 

L,  C,  Baron,    Go  on. 

Axtell.    Colonel  Huncks,  where  was  it? 

Huncks,  In  a  little  room  in  WhiiehjD, 
where  Ireton  and  Harrison  lay  in  bed  togruer. 

Axtell.    Do  you  know  whereabouts? 

Huncks,  I  tlunk  I  can  go  to  tlie  roomai;^.' 
I  appeal  to  your  own  conscience  before  all «« 
people. 

Axtell.  By  your  favour,  sir,  the  «>^"'  Jjjf '. 
ceive,  you  know  not;  and  truly,  sir,  roy  jw°j" 
you  pease  to  give  me  leave,  becaose  he  ap- 
peals to  roy  conscience,  I  do  appeal  to  theSf^ 
God^  before  whom  it  may  be  I  shaU  ^'^^^7^ 
arraigned  to  give  an  account  of  all  my  wor^ 
thoughts  and  actions,  I  do  not  rememoer  tm 
^  ever  I  had  any  converse  with  this  man  ibete,  ot 
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met  him  there,  or  any  uf  that  company  there, 
that  day ;  he  was  a  straneer  to  me,  hut  I  wish 
that  you  (to  •&%«  younelfbeing  in  the  Warf&nt 
for  execution)  do  not  make  oihers  a  peace-ofier« 
ing  to  save  yourself;  the  Lord  tliat  koovirs  my 
henrt  I  appeal  to  him  ;  I  appenl  to  your  own 
conscience,  because  y«*u  appeal  to  uiy  consci* 
toce ;  I  never  met  you,  nor  sn^v  you  tliere. 

Huncks,  Have  you  done  ?  Then  give  me 
leave ;  you  say  you  do  not  know  me;  I  appeal 
to  the  same  God,  when  Crom«\ell  took  upon 
him  to  have  the  crown,  h^ve  not  I  said,  Wiiat 
have  you  got  by  being  Jehu-like  ?  Lord,  strike 
me  dead  l^re  if  it  be  not  true. 

AxtelL  I  will  not  reflect  upon  him ;  but  be- 
cause be  hath  appealed  to  my  cunsctenue  there- 
fore I  speak  it;  it  is  kuos%a  notoriously  how 
Jehu-like  you  were,  when  you  were  one  of  the 
chief  guarns  of  his  majesty,  ofte  of  the  forty  hal* 
bt^rteers  that  did  oppose  every  person  then  for 
ibe  Kini; ;  had  I  bad  time,  and  bad  tmt  been  a 
close  prisoner  as  I  was,  there  were  witnesses 
eaougb. 

Counsel,  This  after  our  evidence  is  more 
proper. 

Hunch*,    Spare  me  not,  colonel  Ax  tell. 

Ir.  C  Bar  OH.  Take  the  old  and  ancient 
course,  let  the  witnesses  that  are  produced  for 
the  King  be  all  heard,  then  give  your  answer 
to  all  of  them  together. 

AxielL     My  memory  is  not  very  8;ood. 

L.  C  BaretL  You  have  pen,  ink,  and  pa- 
per. Mr.  Axtell,  is  thi«  all  that  yon  desire  to 
>peak  to  colonel  Huncks  ? 

AriiiL    Yes>  my  lord. 

L.  C,  Baron.  Have  you  any  other  questions? 

Counsel.  My  lord,  we  have  a  few  words ;  he 
ehjecis  as  if  col.  Huncks  were  under  a  danger ; 
be  is  pardoned. 

Axtell,  I  deshre  to  ask  him  upon  what  ac-^ 
count  tliesa  words  were  spoke. 

Hunckt,  My  ferd,  it  was  this;  Cromwell 
having  a  commission,  (which  I  think  I  heard 
read  bere,)  co).  Hacker  was  reading  of  it,  my 
lord,  Crommell  he  comes  to  me,  and  by  virtne 
of  that  commission  he  would  have  me  to  write 
a  warrant  for  executing;  the  king,  but  I  refbsed 
to  write  that  vrarrant ;  the  prisoner  then  stand- 
iog  at  the  door,  (if  God  bless  me  I  will  search 
all  the  doors  at  Whitehall,  but  I  will  find  it 
out,)  I  not  doing  it,  I  said,  Why  should  it  be 
oliered  to  me  ?  Says  CromweH,  Tlion  art  a 
peevish  fellow;  Cromwell  fell  a  wiitmg;  as 
soon  as  ever  be  bad  doire  that  writing,  he  gave 
Hacker  tlie  pen,  wbe^  Hacker  writes  I  know 
not ;  and  upon  my  refusing,  this  prisoner  at 
the  bar  said,  '  Col.  Huncks,  I  am  now  asfaom- 
'  ed  of  you,  the  ship  is  now  ^coming  into  the 

*  barbonr,  and  will  you  now  strike  sail  before 

*  you  cast  anchor  V 

CaunuL  You  observe  the  course  of  this 
evidence ;  there  was  a  warrant  of  commission 
direcred  to  three  persons.  Hacker,  Huncks,  and 
Phaire,  for  execution  of  the  king ;  Cromwell 
demanded  of  this  gentleman  (col.  Iluncks)  that 
he  should  sign  a  warrant  by  vjrtueof  that  other 
warcanr,  and  this  gentleman  refused  it  i    The 


prisooer  objects  this,  that  he  to  save  himself 
doth  witufcss  this  against  the  prisoner  :  Gen^ 
tlemep,  he  did  refuse  the  thing ;  have  you  any 
thing  to  ask  col.  Huncks? 

Jbctell.  He  says  colonel  Phaireand  Hacker 
were  there,  I  do  not  doubt  but  they  will  be  so 
conscientious  to  vindicate  me  Kom  all  thi$ 
Charge. 

L.  C.  Baron,  If  it  be  any  thing  that  tends  to 
your  defence  that  will ,  be  heard  afterwards  : 
but  have  you  any  questions  to  ask  colonel 
Huncks  ? 

AxtelL  No  mere ;  I  know  nothing  of  it,  if 
I  were  to  die  at  this  bar  presently. 

Counsel,  Sir  Porbeck  Temple,  pra^  tell  my 
lords  and  the  Juvy  your  knowledge  ol  the  car- 
riage of  this  gentleman  touching  the  trial  of  his 
late  majesty. 

Sir  Fvrbeck  Temple,  My  lord,  being  pre* 
sent,  and  engaged  by  some  persons  of  honour, 
servants  of  his  late  majesty,  to  be  present  whea 
that  horrid  murder  was  acting  before  this  court 
of  justice,  (as  they  called  it).  I  was  present  at 
all  the  trials  of  the  king,  and  very  near  faim ;  I 
heard  the  kirrg  demand  from  Bradshaw  by  what 
authority  and  commission  they  proceeded  thus 
strangely  to  try  him.  '  Then  1  heard  the  lady 
Fairfax,  and  one  Mrs.  Nelson,  (my  sister,)  after 
the  exhibiting  of  the  Charge  in  the  name  of  the 
Commons  assembled  in  parliament,  and  the 
Good  People  cf  tliis  kingdom,  against  Charles 
Stuart,  king  of  England ;  I  say  I  heard  the 
ladv  cry  out  from  ft  gallery  over  the  Court, 

<  Not  half  the  People ;  it  is  false :  Where  are 
'  the^,  or  their  Consents?  Oliver  Cromwell  ts  a 

*  Traitor.'  Upon  which  I  heard  the  prisonet 
at  the  bar  cry  out,  *  Down  with  the  wborefi, 
^  shoot  them ;'  which  made  me  take  farther  no- 
tice of  him  ;  seeing  him  in  Westminscer-Hall, 
commanding  the  soldiers  there,  I  saw  him  the 
most  active  person  there ;  and  during  the  time 
that  the  king  was  nrgin^  to  be  heara,  he  wa» 
then  laughing,  entertainrag  bis  soldiers,  scoffing 
aloud,  vmilst  some  of  the  soldiers,  b^  Ihs  suffer- 
ing, and,  I  b^eve,  procurement,  did  fire  pow- 
der in  the  palms  of  their  bands,  thai  they  did 
not  only  offend  his  majesty's  smetl,  but  enforc- 
ed him  to  rise  npr  out  of  hti  chair,  and  with  bis 
band  to  turn  away  the  smoke ;  and  after  this 
he  turned  about  to  the  people,  and  smiled  upon 
them,  and  those  soldiers  that  so  rudely  treated 
faim :  Then  turning  himseff  to  Bradsbaw,  said 
to  him  and  the  Court,  <  There  are  some  sitting 
'  here,*  (fixing  his  eyes  upon  some  persons  near 
Bradsbaw)  '  that  well  knew  that  if  I  would 

*  have  fisrfeited  or  betrayed  the  liberties  and 

*  rights  of  the  people  I  need  not  have  come  hi- 

<  tber,'  (or  words  to  this  effect,)  «  but  their  li- 

*  berties  and  rights  are  dearer  and  pearer  to  me 
«[than  my  three  kingdoms,  day,  than  niy  life  it- 

*  seff;  therefore  I  desire  you  to  hear  me,  and 
'  remember  tliat  I  am  your  lawful  king,  that 

*  have  done  you  many  acts  of  grace  and  favour.* 
After  which,  this  person,  Mr.  Axtell,  prisoner 
at  the  bar,  commanded  his  soldiers  to  cry  out 
'  Justice ;'  which  the  soldiers  not  readily  obey- 
ing of  him;  I  saw  him  beat  four  or  five  of  them 
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with  bis  cane  until  *ihej  cried  out,  (with  him* 
self)  <  Justice,  Justice,  Execution,  Execution/ 
wliich  made  me  turn  to  a  noble  lord,  bj  wbmn 
I  then  stood,  and  said,  *  Pra^f,  my  lord,  take 
'  notice,  there  is  not  above  four  or  hve  that  cr^ 
'  out  Justice,  Justice/  I  heard  also  of  their 
spitting  in  the  king's  face ;  and  I  think  no- 
bodjr's  sufferings  have  beep  so  like  those  of  our 
Saviour  Christ  Jesus,  as  his  majesty's  were. 
After  this,  this  person  crying  <  Justice,  Justice, 

*  Execution,  Execution,'  a  second  time,  the 
Court  proceeded  to  pass  a  Sentence:  the 
which  his  majesty  pressed  hard  against  and 
said,  '  Sir,  before  you  pass  that  ugly  Sentence, 

*  (which  I  very  well  understand  you  are  deter- 

*  termined  to  do,)  I  desire  you  to  hear  me ; 
'  hear  mc,  hear  me :'  passionately,  and  must 
affectionately  expressing  it,  which  they  deny- 
ing the  king,  and  the  noise  of  '  Justice,  Justice, 
'  Execution,  Esecution,'  being  repeated,  they 
proceeded  and  read  that  ugly  Sentence  of 
Death :  After  which  his  majesty  was  immedi- 
ately hurried  away  from  the  bar  mio  a  common 
sedan,  where  be  was  carried  by  two  common 
porters ;  which  sedau  I  followed  to  the  middle 
of  King's-street,  where  I  saw  the  two  porters 
in  reverence  go  bare,  till  the  soldiers  (under 
the  command  of  the  prisoner  at  the  bar)  beat 
jthem,  and  would  not  suffer  them  to  go  bare, 
when  they  carried  him.  After  this  the  people 
cried  out,  *  What,  do  you  carry  die  king  in  a 
'  common  sedan,  as  they  carry  such  as  have 

*  the  plague?    (Mi  deliver  your  majesty  oat  of 

*  such  enemies  hands.'  In  which  street  I  was 
ibrced  to  leave  the  sight  of  his  majesty,  occa- 
sioned by  the  injuries  and  hurts  I  revived  in 
my  person  from  the  soldiers  under  Axtell*s 
command,  the^r  carrying  him  through  the  streets 
shouting  in  tnumph.  A  short  time  after  I  re- 
ceived an  importunate  command  from  a  lady 
of  great  honour,  (a  servant  of  his  majesty's) 
that  I  would  endeavour  to  find  ont  where  the 
Ji>ody  of  the  martyred  king  was,  and  to  give  an 
account  where  it  then  was  :  Applying  myself 
to  Whitehall,  afur  two  or  three-score  entrea- 
ties, I  was  denied ;  but  understanding  that  mo- 

*  ney  would  do  it,  f  pve  the  person  then  under 
the  command  of  Mr.  Ax  tell,  that  then  kept  it, 
half  a  piece  to  shew  it  me,  who  in  a  scoffmg 
manner  took  me  by  the  hand  and  said, '  If  thou 

*  thinkest  there  is  any  sanctity  or  holiness  in  it, 

*  look  here :'  where  I  saw  the  head  of  that 
blessed  martyred  king  lie  in  a  co£n  with  his 
body,  which  smiled  as  perfectly  as  ,if  it  had 
been  alive ;  this  is  the  sad  account  of  the 
martyred  king,  and  this  horrid  prisoner,  Mr. 
Axtell. 

Axtell,  My  lord,  may  I  ask  that  gentleman 
some  Questions  ? 

X.  C.  Boron,    Yes,  yes. 

AxtilL  My  lord,  he  seems  to  say  that  I  bid 
the  soldiers  ctj  out  for  Justice ;  he  doth  not 
say  at  all  I  was  there  in  command,  but  he  saith 
a  lad}',  by  report  the  ladv  Fairfax,  spake  some 
^ords,  and  that  I  should  bid  the  soldiers  silence 
her ;  truly  I  desire  to  know  the  certainty  of  the 
pisice  where  I  stood. 


Sir  Furhuk  Temple,  Mv  lords,  and  gentle- 
men of  the  Jury,  1  saw  this  person  standii^ 
within  a  pike  or  two's  length,  as  I  can  guess  it, 
(I  remember  the  place  within  a  yard  of  the 
ground  in  Westminster-hall,)  I  do  not  say  tkn 
person  sat  in  the  Court  as  a  principal  officer, 
that  did  then  hold  his  majesty  prisoner  at  ibe 
bar ;  I  did  not  say  it  was  a  lady  unknown,  or 
reported  to  be  such  a  one ;  but  I  said  it  was 
the  lady  Fairfax,  and  my  own  sister,  Mrs.  Nel- 
son, and  he  cried,  *  Shoot  Uie  whores.' 

AxtetL  He  seems-now  to  say  I  commanded 
the  guards :  I  never  was  a  guard  to  fab  majes- 
ty, or  had  any  thing  to  do  in  that  business,  bat 
it  was  wholly  commit^  to  a  company  of  men 
I  know  not  of.  That  gentleman  tbf  t  spoke  I 
have  no  acquaintance  with  him,  I  think  be  did 
not  know  me  at  that  time. 

L,  C,  Baron.  Have  you  any  thing  to  ask 
him? 

Sir  Purbeck  Temple.  My  lord,  another  pas- 
sage he  puts  into  my  memoir ;  wtien  I  did  ob- 
serve a  thousand  of  sad  faces,  I  saw  none 
laughing  but  yourself,  as  if  you  had  been  c;*- 
rousini;  and  entertaining  the  soldiers.  I  do 
not  charge  you  that  yuu  commanded  those 
halberteers,  but  those  red-coats;  you  were  all 
in  red :  I  saw  you  cane  those  four  or  five  sol- 
diers I  mentioned,  till  they  cried  Justice,  Jus- 
tice, with  you  ;  and  that  with  the  powder  io 
the  palms  of  their  hands  they  forced  the  king 
to  rise  out  of  his  chair,  which  you  were  mocb 
pleaded  with,  and,  landed  at. 

Axtell.  1  say  before  the  Lord,  before  wliom 
I  must  be  judged  again  lor  Uiis,  I  do  deny  this 
whole  account. 

Griffith  Bodurdoe,  esq.  sworn. 

Boiurdoe.  My  lords,  and  you  gentlemen  of 
the  Jury,  I  was  at  the  time  of  this  sad  trial  is 
Westmmster-hall. 

Axiell.    Your  name,  Sir.  I  beseech  you  ? 

Cauntel.    His  name  is  Mr.  Bodurdoe. 

Bodardoe.  1  say  I  was  all  the  titiie  of  the 
king*s  trial  in  Westminster-hall ;  1  was  in  a  gal- 
lery that  I  had  out  of  my  house  where  1  cbco 
lived,  just  under  and  besides  the  House  of 
Commons,  and  I  do  remember  I  baw  this  gen- 
tleman there ;  I  do  think  he  was  then  called 
lieut.  col.  Axtell,  so  far  as  I  remember :  trolv 
I  have  not  seen  him  since,  before  this  day,  nu 
have  had  any  reason  to  have  known  hiin,  bat 
that  I  saw  him  very  active  in  giving  commands 
to  the  soldiers  there:  This  ^tleman  was 
keeping  the  Court,  letting  some  in,  and  puttiog 
others  out :  he  seemed  to  have  the  command 
of  it :  one  day  (whether  it  was  about  some  pas- 
sage, or  their  President's  speech,  I  know  doc) 
tliere  was  a  lady  in  the  same  gallerv  where  ) 
stood,  and  some  muttering, '  It  is  a  lle^oothalf 
'  the  People/  or  words  ta  this  efftrct :  be  die 
now  prisoner  at  the  bar,  sumling  below  in  tbe 
Court,  without  the  bar,  not  far  frora  Deodr, 
with  five  or  six  soldiers,  upon  this  mutieriog 
and  disturbance  (as  he  apprehended)  t)  tbe 
Court,  he  called  to  the  soldiers,  saying,  *  Shoot 
*  them,  if  they  speak  one  wocd  more ;'  thej  did 
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-slso  present  the  moxzlet  of  their  muskets  ap  to 
the  ^erv :  dijf  lord,  by  this  we  were  very 
bash:  alter  that  immediately  within  half  a 
quarter  of  an  hour,  Dendy  came  to  the  f^lery 
from  the  Court,  to  know  who  it  was  made  diat 
dtftnrbance:  but  the  lady  was  withdrawn  into 
my  chamber,  aod  did  not  come  out  afterwards. 

AxUa.    Where  was  this>  Sir  i 

L,  C.  Baron.    What  is  your  desire  ? 

Axteli.    My  lord,  where  he  saw  me  then  ? 

L.  C.  Bonm.  Mr.  Bodurdoe,  you  hear  the 
ijuestion. 

Mr.  Bodurdoe,  There  was  a  gallery,  which 
I  do  believe  is  yet  standing,  and  the  Court  was 
just  onderneath  the  gallery,  and  you  were  just 
underneath  the  gallery,  and  five  or  six  soldiers 
with  you. 

Richard  Young  sworn. 

CminMd.  What  doyou  kbow  of  the  carriage 
of  the  prisoner  at  the  bme  of  the  trial  ? 

Yoang,  i  was  upon  a  scaffold,  whereby  1 
did  see  what  was  done  in  the  Hall;  I  saw  that 
lieut.  col.  Axteli  was  busy  and  very  active  in 
encouraging  the  soldiers  to  say,  <  Let  us  have 
*•  Justice  against  the  kins.' 

Axteli,  I  desire  to  asK  Mr.  Young  one  ques- 
tion ;  others  say  that  the  word  was,  *  Cry  for 
*  Justice,'  this  gentleman  is  pleased  to  make 
some  addition,  *  Let  us  have  Justice  against 
<  the  king.' 

Young.  No,  not  agunst  the  king,  but  I 
conceu'ed  you  meant  against  the  king. 

AxteU.  I  cry  you  mercy,  you  do  but  con- 
ceive so. 

Young.    You  were  upon  the  right  hand  of 
the  Hall,  almost  at  the  comer  of  the  pave- 
ment ;  it  could  not  be  otherwise  applied. 
John  Jeonar  sworn. 

Counsel.  Speak  your  knowledge  of  col.  Ax- 
tell's  carnage  at  the  High-Court  of  Justice. 

Jeonar.  I  had  the  honour  to  wait  upon  the 
king  as  a  domestic  servant,  to  the  time  of  his 
death ;  that  day,  which  was  the  first  day  tlie 
king  was  brou|;bt  to  his  trial,  I  did  wait  upon 
him  among  other  servants;  we  stooti  close  to 
the  bar  where  the  king  was,  some  three  or  four 
of  us ;  colf;nel  Axteli  was  upon  the  right  hand 
of  us  commanding  the  guard,  to  keep  things  in 
order  when  the  Court  was  to  ,be  withdrawn ; 
(the  many  Qircunistaoces  about  the  lady  Fair- 
fax shall  be  omitjced ;)  the  President  command- 
ed the  prisoner  to  be  withdrawn;  with  that  col. 
Axteli  steps  down  before  me  to  draw  out  his 

fuard;  this  I  heard  him  say,  soldiers,  cry  tir 
usticc,  Justice;  I  was  the  next  man  to  him; 
ancl  upon  the  last  day  of  the  trial  he  did  c  me 
down  in  the  same  manner,  and  bid  the  Soldiri» 
cry  out  for  Execution,  Execution.   . 

Axteli.  1  do  desire  a  question  may  be 
asked  of  that  gentleman;  I  must  confess  I  did 
not  know  the  gentleman  at  that  time,  thoi^  he 
said  he  knew  me ;  he  seems  to  say  that  at  the 
first  day  I  encouraged  the  Soldiers  to  cry,  ^Jus- 
tice, Justice,'  and  the  last  dajr,  *  Execution, 
Ex^tion;'  what  pUce  was  thu  in,  Su*/ 

Jtonmr.    I  tell  yon  the  king  was  brought 

from  Cotton-Hooiei  thvoiigb  %  guardi  thai  yon 
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managed,  of  musqueteers,  and  with  a  guard  «^ 
partizaiis;  besides,  there  was  myself  and  others 
there :  When  we  came  up  we  gut  as  dose  to 
the  bar  as  we  could,  you  were  passing  up  and 
down  from  above  and  below:  When  the  Court 
was  dissolved,  you  stept  down  just  before  to 
draw  your  guard  to  make  ready,  and  to  cry, 
Justice,  Justice,  and  the  second  time,  Esecu- 
tion.  Execution ;  you  were  very  near  me,  aud 
then  you  cried,  Justice,  Justice,  Execution, 
Execution. 

Axteli.  Are  you  certain?  I  have  heard 
other  men,  1  confers,  accused  for  this,  some 
other  officers. 

Jeonar.  I  did  hear  you,  I  do  know  you  by  sight. 

Counsel.  You  know  him  now  to  be  tbc 
same  person  ? — Jeonar,    Yes. 

Samuel  Burden  sworn. 

Counsel.  Tell  my  lord  and  the  jury  what 
you  know  of  the  carriage  of  the  prisoner. 

Burden.  My  lords  and  gentlemen,  I  do  be- 
lieve col.  Axteli  knows  me  well  enough,  I  wa« 
then  under  his  own  command  at  White-Hall; 
there  were  some  cavaliers  then  in  the  regiment; 
it  was  my  fortune  I  came  into  your  Company,  I 
wish  I  never  had :  You  commanded  moreJbe^ 
sides  myself  to  be  a  witne^  against  the  king, 
and  Justice  Cook  took  my  Examination;  you 
brought  me  in,  yon  commanded  the  guards  Aiat 
time  at  White-Hall,  when  the  king^was  upon 
his  trial. 

Axteli.    What  more? 

Burden.    And  you  commanded  Elisha  Ax- 
telT,  with  a  file  of  soldiers,  to  take  a  boat  and 
go  down  to  the  common  hang^man,  who  lived    . 
beyond  the  Tower,  to  execute  the  king ;  he  is 
now  Sheppard's  seijeant  in  Ireland. 

Axteli.  My  lord,  I  desire  to  ask  him  a  ques- 
tion ;  he  was  pleased  to  say  I  desh'ed  him  to 
be  a  witness. — Burden.    Yes. 

Axteli,    Where  was  it  ? 

Burden,    In  the  Court  at  White-Hall. 

Axteli.  My  lord,  I  have  seen  the  printed 
list  of  witnesses  against  the  king,  and  in  th^t 
list  you  shall  find  no  such  name. 

Burden.  I  liave  been  a  priaootr  in  Dublhi 
by  your  means. 

Axteli.  My  lord,  I  hope  you  wilitake  notice 
of  that. 

Counsel.  Burden,  do  you  remember  any  of 
his  commands  to  Web,  to  draw  up  Ho  the  Ban- 
queting House? 

Burden.  He  commanded  Web  to  draw  np 
in  the  Banqueting-House,  darins  the  time  of 
execution,  his  own  Company,  I  was  une  of 
liis  own  Company  then. 

Counsel.    In  order  to  Vrhat? 

Burden.    Fdr  Execution. 

Axf€tL    My  lord,  is  Web  here? 

Burden.    He  is  in  Dublin. 

Axteli.    I  wish  he  were  here. 
Edward  Coe/e  sworn. 

Cook.  May  it  please  your  honour,  mjr  lord^ 
the  last  day  of  the  trial  of  his  miyesly  1  ctaom 
inta  Westminstirr-Hall,  coininis  where  thm 
Court  was,  I  did  see  ool.  Axteli,  the  fuiioiiif  «l 
the  bar,  there  with  some  uxasqueteen* 
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Coumel.    What  day  was  this  ? 
'  Cook,    The  last  day  of  his  majesty's  trial. 

Z.  C.  Boron.    Oo  on,  sir, 

CooA;.  Standing  there  a  little  while  his 
majesty  came  j^uarded  with  some  halberteers, 
when  became  hy  the  soldiers  that  stood  with  col. 
Axtell,  his  majesty  bowed,  and  afterwards  put 
off  his  hat,  and  went  up  to  the  Court :  I  could 
not  know  what  Bradsbaw  said  U)  him,  I  &tood 
'below :  I  heard  him  say  be  was  brought  by  the 
consent  of  the  commons  and  people  of  Eng- 
land ;  there  stood  a  lady  ^bove  in  a  gallery, 
crying  out.  It  is  a  lie,  where  are  the  people  ? 
or  their  consents  ?  Cromwell  is  a  traitor  : 
Whereupon  col.  Axtell  standing  by,  saith  he, 
What  drab  is  that  that  disturbs  the  Court  ?  Copie 
down,  or  I  will  fetch  you  duwo. 
Mr.  2Vei!s0a sworn. 

CounuL  Tell  my  lords,  and  gentlemen 
of  the  jury,  touching  the  discourse  between  you 
and  the  prisoner  at  the  bar  in.  Dublin. 

Nehon,  My  lords,  and  eeiulemen  of 
injury,  upoQ  a  discourse  with  the  prisoner  at 
the  bar  iu  Dublin,  five  or  six  years  since,  upon 
the  platform  iu  that  Castle  we  discoursed  of 
the  laie  king's  having  had  several  reports  :  I 
desired  to' know  of  him  who  it  was  executed 
the  king,  thinking  he  might  inform  me ;  he 
was  pleased  to  telhne  this,  saith  he,  the  persons 
that  were  employed  in  that  service,  you  know 
them  as  well  as  I  do  :  truly  sir,  not  I,  said  I, 
I  saw  them  in  vizards,  but  not  (heir  visage,  as 
I  knew  of ;  yes,  saith  he,  you  do  know  them  ; 
it  is  true,saiU)  he,  myself  and  oiJicrs  were  em- 
ployed in  that  affair,  in  order  to  the  execution ; 
out  there  were  several  persons  came  add  of- 
fered themselves  out  of  a  kind  of  zeal,  to  do 
the  thing,  but  we  did  not  think  it  proper  to 
fmploy  persons  who  we  did  not  know,  but  we 
made  clioice  of  a  couple  of  stout  persons ; 
pray  let  me  hear  their  names,  said  I ;  said  he, 
It  was  Hewlet  and  Walker;  I  desired  to  know 
fheir  reward ;  truly  saith  he,  I  do  not  know 
whether  30i.  a  piece,  or  between  ihem ;  I  said 
it  was  a  small  reward  for  a  work  of  that  nature; 
tfulv,  saith  he,  that  was  all  * 

JsUU.  Vou  ntoied  one  man,  I  did  not 
l^ear  the  other  named. 

Jfelson,  I  named  Hewlet  and  Walker  ;  he 
was  one  that  managed  the  execution,  be  told 
IDC  so,  and  it  pleased  ypu,  Sir. 

Axtell.  He  is  pleased  to  say  that  in  Ireland 
(here  was  such  Qooference;  was  liny  body  hy-^ 

Nelson,     No.  sir.  

*  As  to  the  question,  who  actually  beheaded 
the  king,  see  thq  note  to  the  king's  Trial  ante, 
▼ol.  4,  p.  1 141,  and  the  articles  there  referred  to ; 
also  the  "  Life  of  Cromweirand  Lilly's  History 
of  his  Life  and  Times. 

In  the  Gentleman's  Magazine  fiw  Nov.  1767 
(vol.  37,  p.  548, 549.)  and  Jan.  1768.  vol.  38,  p. 
11,  are  three  letters  designed  to  shew  that  Wm. 
Widker,  a  ttiathcmatician  it  seems,  who  died  at 
I)arrtall,  in  the  parish  of  Sheffield,  Nov.  4th, 
|700,  was  the  person  who  beheaded  king 
Ch^yto.    In  addition  to  the  testimony  of  Nel- 


Axiell.    Pid  X  oaiyie  aqy  body  to  joo  ? 

Nelson,    You  named  those  two  pcrsoos. 

Axtell.  Certainly  X  ^u|t  invent  them  dies, 
fori  had  do  more  knowledge  of  them  than  u| 
one  here. 

Nelson,  You  told  me  you  were  one  of  dieB 
that  had  the  mapagijug  of  that  affair. 

Counsel,  My  lord,  we  have  done  with  oar 
Evidence;  those  particulan  that  were  fint 
opencid  Xo  you  have  rimdered  Jthe  prisoner  modi 
a  blacker  person  than  we  thought :  we  letvs 
him  to  his  defence. '       '  ' 

AxttU,  May  it  pleioe  your  lordsbiBB  in  tht 
first  place,  because  I  am  igopr^nt  in  the  ism} 
I  desire  to  know  upon  what  statute  this  iodict- 
ment  is  noundcd. 

L  C  Baron,    It  is  grounded  upon  25  £4.  S, 

Axtell,^  My  lords,  I  ;nust  ackaowledge  my 
ignorance  of  the'lawa,  being  a  thing  J  oerer 
studied,  nor  have  the  knowledge  of,  but  I  bsie 
beard  it  is  the  duty  of  your  lordships  and  the 
judges  to  be  of  oounsel  fior  the  prisoDeris 
things  wherein  he  is  ignor^t  in  innatterof  Uw, 
to  make  his  just  defence  ;  and  therefore,  mj 
lord,  the  Indictment  itself  beiog  matter  of  law, 
if  your  lordships  please  oo^  to  ^gnuit  me  couisel 
to  speak  to  matters  nf  law,  I  huroblv  praj 
that  your  lordships  would  be  pleased  tbst  for 
want  of  knowledge,  formalities,  punctilioes,  sad 
nicities  of  the  law,  I  might  not  undo  mmlf: 
I  have  heard  hy  a  learned  judge,  that  tbos^ 
the  juflge  be  of  counsel  to  Uie  kioE,  yet  bjni 
oath  he  is  also  to  be  counsellor  to  we  priioscr, 
and  stands  as  mediator  between  king  and  prip 
soner ;  and  theceibre,  my  lonj,  I  shall  beg  nit 
bumble  (avour,  that  wherein  I  shall  fall  short 
to  make  the  best  improvement  in  mi  pies  ii 
maner  of  law,  that  your  lordships  will  help  me, 
and  not  take  advantages  against  me,  as  to  tbe 
niceties,  formalities,  and  punctilioes  of  the  li*; 
and,  my  lord,  this  is  a  resemblance  of  thst 


son,  upon  the  trial  of  Axteil  andUewlet,WslkcKi 
epitaph  on  a  brass  plate  in  Trinity  chuid) 
Sheffield,  is  cited,  which  contains  this  pHSOft 
'<  Variis  durante  nupero  inierregno,  muoiii 
arduis  sub  Mercuriis  non  Mariis  te&illo  Isodip 
biliter  functus  redeunte  rege  Car.  Sdo  io 
prGcdiolum  paterpom,  templo  huic  vicioom,  ic 
lubens,''  and  it;  is  suted  to  be  "a  current  re* 
port  among  the  oldest  people  there,  that  tbil 
man  when  upon  his  death  bed  was  in  die  ot* 
most  distress  and  anxiety  of  mind,  from  wlucb 
he  could  not  be  relieved|  till  he  had  openLv  con- 
fessed that  king  Charles  1,  was  bebesdcd  b/ 
his  hand,"  and  mention  is  niade  that  a  kV' 
rant  had  been  issued  for  his apprebeosioa. 

**  In  1685,  Riimbold,  the  owner  of  die  Bje 
House,''  (see  the  Trials  of  Walqot,  a.  p.  16^ 
infra)  "  upon  his  trjal  in  Scotland,  being  asked 
if  he  was  one  of  the  masked  ej^ecuttooec  ^ 
Charles  the  First>  scaffold,  declared  he  was  pof* 
but  that  he  was  one  of  Oliver  Cromwell's  regi- 
ment then,  and  was  on  Ifocsieback  at  W^^ 
hall  that  day,  as  one  of  the  guard  about  tM 
scaffold.''  1  FouataiohaU>  pcpHOWb  ^ 
See  l^umbplrt'i  Ca^r  ^^\ 
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fr^tttdtCff  wh«re  Christ  will  he  ja<i^d,iind  wilt 
jtidM  die  Secrets  of  all  beam,  and  of  alt  words, 
ttnd  all  persons,  and  by  him  alf  actions  are 
welched,  kniiws  atl  oor  hearts  whether  there  be 
midtc^,  or  how  it  scands  in  the  frame  of  each 
heart  before  him  in  this  place  ;  and  therefore 
I  hope' there  will  be  rtothin^  by  p^e-judging,  or 
any  thing  by  precluding,  to  be  so  black  a  por- 
son  as  it  seemed  to  be  said  against  me.  My 
fords,  T  must  shorten  the'  time,  and  come  to 
spetik  as  to  the  authori^. 

L,  C.  Baron,    As  to  what,  sir  ? 

A!it€ll'.  I  speak  as  to  the  authority  by  which, 
or  dnder  which,  1  acted  ;  I  humbly  conceive, 
fliy  lord,  under  favour,  that  I  am  not  within 
the  ooaipass  of  that  statute  of  the  35  £d.  S, 
fbr  that  questionless  must  intend  private  per- 
sons^ counselling,  compassing,  or  imagining  tl)e 
death  of  the  king.  But  you  know,  my  lords, 
the  waf  WHS  first  stated  by  tlie  lords  and  com- 
ttons,  the' parliament  of  England,  and  by  virtue 
of  their  attthoHiy  wa*«  forc^'  to  be  raised,  and 
Chet  pretended  by  law  that  the  right  of  the 
milititi  was  in  them  ;  aiid  your  lordships  will  re- 
member in  several  declarations  and  acts  that 
were  milltually  exchanged  between  hismajetiiy 
trfd  pailiament ;  and,  niy  lord,  that  was  the 
axnhority,  the  Ibrds  and  Commons  assembled 
in  parliament  raised  a  force,  and  made  the  earl 
nf  Essex  general,  and  after  him  the  earl  of 
Manchester,  of  tite  eastern  association,  and 
after  that  sir  Thomas  Fairfax,  lord  general  of 
the  forces  ;^  b/ this  authority  I  acted,  and  this 
ambority  I  htimbly  conceive  to  be  Ie{i;al,  be- 
cause this  parliament  was  called  by  the  king's 
writ,  chosen  by  the  people,  and  passed  a  bill 
they  should  not  be  dissolved  without  their  own 
<^iisent9 ;  that  the  parliament  was  in  being 
when  the  trial  was,  and  a  question  whether  yet 
legally  dissolved. 

In  the  fourth  place,  they  were  not  only 
owo^  and  obeyed  at  home,  but  abroad,  to  be 
the  chief  authority  of  the  nation,  and  also  owned 
by  foreign  states  and  kingdoms,  who  sent  am- 
bassadors to  that  purpose  ;  under  them  did  all 
the  judges  of  the  land  act,  who  ought  to  be  the 
eye  of  the  land,  and  the  very  light  of  the  people, 
to  guide  them  in  their  right  actions  ;  and  I  re- 
member the  judges  upon  trial,  (I  have  read  it 
of  high-treason,^  judge  Thorp,  Nichols  and 
Jermin  have  declared  it  publicly,  that  it  was  a 
lawfunostifiable  thing  by  the  law  of  the  land  to 
obey  t&e  pariiament  of  England.  My  lord,  it 
further  appears  as  to  their  authority  over  the 
people  of  this  nation,  petitioning  them  as  the 
Sbpreme  and  lawful  authority :  and,  my  lords, 
as  I  have  heard  it  hath  been  objected,  tbat  the 
houses  of  lords  and  commons  could  make  no 
act,  truly,  my  tord,  if  yoo  will  not  allow  them 
to  be  acts,  chough  they  intitle  them  so,  call  them 
so,  and*  art  obeyed  as  so,  by  the  judge^minis- 
ters,  and  olSken  of  state,  and  by  all  other  per- 
sons m  the  nation,  yet  I  hope  they  cannot  be 
daaied  tb  be  orders  of  parliament ;  and  were 
they  no  more;  but  orders,  yet  were  they  suffi- 
cient, as  I  htmably  conceive,  to  bear  out  such  as 
tx!t«tf  tliAreby.    Add,  myloitl;  tbeparUament 


thus  constituted,  and  having  made  their  gene* 
rals,  he,  by  their  authority^  did  constitute  and 
appoint  me  to  be  an  inferior  officer  m  the  army^ 
serving  them  in  the  quarters  of  the  parliament^ 
and  under  and'  within  their  power ;  and  what  I 
have  done^  my  lord,  it  hath  been  done  only 
as  a  Soldier,  deriviug  my  power  from  the 
general ;  he  had  his  power  from  the  foun- 
tain, to  wit,  the  lords  and  commons ;  and,  my 
lord,  this  being  done,  as  hath  been  said  hf 
several,  that  I  was  there,  and  had  command  at 
Westminster-Hall,  truly,  my  lord,  if  the  parlia- 
ment command  the  general,  and  the  general 
the  inferior  officers,  I  am  bound  by.  my  com- 
mission, according  to  the  laws  and  customs  of 
war,  to  be  where  the  regiment  is ;  I  came  not 
thither  voluntarily,  but  by  command  uf  th^ 
general,  who  had  a  commission  (as  I  said  be- 
i  fore)  ft>om  the  parliament.  I  v^as  no  cotm- 
'  sellor,  no  contriver,  I  was  no  parliament  man, 
'none  of  the  judges,  none  that  ^ntenced^ 
^  signed,  none  that  had  any  hand  in  the  Exe- 
'  cuiion,  only  that  which  is  charged  is,  that  I 
was  an  officer  in  the  army  ;  if  that  be  so  great 
a  crime,  I  conceive  I  am  no  more  guilty  than 
the  earl  of  Essex,  Fairfax,  or  lord  laauchester* 
Judge  Mallet,  You  are  not  charged  as  you 
were  an  officer  of  the  army. 

AxtetL  My  lords,  that  is  the  main  thing^ 
they  do  insist  updn  :  my  lord,  I  am  uo  more 
guilty  than  his  excellency  the  lord  general 
Muuk,  who  acted  by  the  same  authority,  and 
all  the  people  in  the  three  nations ;  and  my 
lord,  I  do  humbly  suppose,  if  the  authoritj 
had  been  only  an  anthority  in  fact,  and  not 
right,  yet  those  that  acted  under  them  ou^ ht 
not  to  be  questioned  ;  but  if  the  ^authonty 
commanded,  whatsoever  offience  they  com- 
mitted, especially  that  that  guided  me,  was  no 
less  than  the  declared  judgment  of  the  lords 
and  commons  sitting  in  parliament ;  they  de- 
clared that  was  their  right,  as  to  the  militia; 
and  having  explained  several  statutes  of  Henry 
the  7th,  wherein  the  king  having  interchanged 
declarations  with  tlie  parliament,  the  parlia- 
ment comes  to  make  an  explanation  on  that 
statute;  and,  my  lord,  it  is  in  folio  280, 
wherein  they  do  positively  expound  it,  and  de- 
clare it  as  their  allowed  judgment.  To  clear 
op  all  scruples  to  all  that  should  take  up  arms 
for  them,  saith  the  parliament  there,  as  to  the 
sUtute  of  11th  of  Henry  the  7  th,  chapter  the 
first,  which  is  printed  at  large,  comes  there  to 
explain  it  in  general,  and  comes  here,  folio  d81, 
and  gives  this  judgment ;  ''  It  is  not,  say  they^ 
'  agreeable  to  reason  or  conscience,  tbat  any 
'  one's  duty  should  be  known,  if  the  judgment 
'  of  the  high-court  of  parliament  be  not  a  rule 
*  orgdide  to  them.'  In  the  next  place  tliis  is 
the  next  guidance,  rule,  and  judgment  of  par- 
liament, upon  the  exposition  of  this  statut^ 
and  as  ^ey  have  said  m  several  places,  (was  it 
not  too  much  to  take  up  your  lordship's  time,) 
they  are  the  proper  judges  and  expounders  of 
the  law.  The  high-court  of  parliament  hava 
taken  upon  them  to  expound  the  law,  and  said, 
that  we  lawyers  will  give  the  mea&iOg  of  tbe 
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lest  ooDtnry  to  what  thej  hare  expounded 
the  meaniog  under  their  hands :  in  the  same 
declaration  his  roajesty^is  pleased  to  quit  that 
lAarute  apon  which  I  stand  indicted,  the  85th 
of  Edward  $,  where  they  do,  rny  lord, 
expound  that  ver^  statute  in  the  declaration 
made  in  1643^  foho  723.  I  come  to  the  de- 
clared judgment,  wherein  they  did  positively 
say,  that  the  persons  that  do  act  under  their 
authority  ouebt  not  to  be  questioned  as  pei^ 
sons  guilty,  folio  727,  that  is  the  exposition  that 
the  lords  and  commons  assemble  in  parlia- 
ment do  make  iipon  the  statute. 

Counul.  My  lord,  this  is  an  argumentation 
of  (discourse  in  justification  of  his  proceedings, 
we  desire  to  know  what  he  will  ansif  er  as  to 
the  plea. 

AxtelL  My  lords,  I  have  this  further  to  say, 
that  if  a  house  of  commons  assembled  in  par- 
liament may  be  guilty  of  treason,  (for  the  -truth 
k,  ifl  acted  treason,  that  acted  under  the  au- 
thority of  the  lords  and  commons  in  parlia- 
saent,  and  of  the  commons  in  parliament, 
then  doubtless  they  must  bef^in  the  treason  :) 
if  the  house  of  commons,  who  are  the  collec- 
tive body  and  representation  of  the  nation,  be 
guilty,  all  the  people  of  Englapd,  who  chuse 
them,  are  guilty  too;  and  then  where  will 
there  be  a  jury  to  try  this?  Concerning  the 
commons  alone  I  have  been  over-ruled. 

L.  C.  Baron,  If  you  have  any  thing  to  say 
to  the  lords  and  commons,  answer  to  your 
charge ;  your  chorge  is  nothing  of  the  lords 
and  commons,  but  what  you  acted  when  the 
house  was  broke  and  forced. 

Countel.  You  cannot  but  know  that  there  is 
nothing  charged  against  you,  for  which  you 
.  can  so  much  as  pretend  an  nuihority  of  tlic 
lords  and  commons;  you  know  before  you 
Gould  do  this  horrid  muidcr,  you  were  the  per- 
sons that  destroyed  the  lords  and  comtnons 
both ;  indeed  you  ravel  in  a  business,  to  make 
people  gaze  upon  you  without  any  ground. 

AxUlL    I  am  upon  my  life,  I  hope  you  will 
bear  me  patiently. 
«  X.  C.  Baron,    Gad  forbid  but  we  should. 

AxttU.  I  do  desire  to  assert  my  authority  ; 
if  any  thing  was  done  upon  the  house  of  brds 
and  commons  I  do  not  come  here  to  justify 
their  actions,  I  was  not  concerned  in  it.  My 
next  plea  is  this  ;  that  if  a  house  of  commons 
can  De  charged  guilty  of  higli-treason  as  a 
community,  the  distributive  body  must  needs  be 
guilty. 

Court,  If  there  should  have  been  30  or  40 
men  come  out  of  the  bouse  of  commons,  and 
should  murder  a  man,  they  must  answer  for 
that ;  it  is  not  the  community  that  cnn  do  such 
an  act  of  treason  :  these  persons  that  you  call 
a  house  of  commons/  there  wns  but  2C  of  them, 
and  these  must  lie  the  people  ;  this  is  the  state 
of  the  case ;  and  when  you  hnve  thrust  out 
thrice  the  nuipber  of  those  remaining,  ooly 
those  can  serve  your  turn. 

Lord  Anmsley.  JVIr.  Ax  tell,  I  am  very  sorry 
to  see  you  in  that  place,  and-  it  troubles  me  as 
iPttch  to  hear  you  vent  that  for  an  authority ; 


which  yon  know  yovself  was  no  antfaodty; 
you  would  now  for  your  defence  for  life,  (aad 
It  is  reason  you  should  make  as  full  a  defence 
for  life  as  you  can,)  you  would  shelter  yourself 
under  that  authority,  which  I  am  sorry  I  must 
say  you  were  one  of  the  greatest  vioUten  of. 
You  cannot  foi^et  how  near  a  close  of  this 
bloody  war,  by  the  mercy  of  God,  thisnatioa 
was,  when  the  army  interposed,  whose  trade 
it  was  to  live  by  war,  when  they  bad  felt  so  much 
of  the  sweet  of  war,  they  would  not  saffer  the 
people  (o  enjoy  peace,  *  though  the  lords  aod 
representatives  in  parliament  had  agreed  to  it ; 
a  treaty  was  begun,  terms  of  peace  propounded 
and  agreed  to;  this  you  cannot  foiger,  and  will 
l)ave  no  need  of  notes,  or  books  to  help  jour 
memory:  When  the  people  groaned  under' thi 
miseries  of  War,  and  thirsted  after  peace,  diea 
came  up  the  army,  who  were  servants  to  the 
parliament  till  that  time,  taking  upon  theia  tbs 
authority ;  Qrou  cannot  forget  that  yooiself 
was  one  of  the  number  that  came  to  offer  sc« 
cusations  af^inst  the  majority  of  the  oooioiofli 
house,  calling  them  rotten  members;)  the 
house  of  lords  was  not  tlien  suffered  to  sit,thej 
would  not  join  in  that  ordinance  that  wss 
preparing  for  the  trial  of  the  king;  when  die 
loras  haorefnsed,  they  were  no  longer  fit  to  be 
lords  neither ;  then  comes  in  n  new  aathoritj 
which  we  never  beard  of  before;  a  remnant  of 
the  house  of  commons  joining  with  the  axmy 
that  had  driven  awi^  the  greatest  part  of  thi 
house  of  commons;  (for  in  all  assemblies 
courts  the  major  part  must  deteimioe,  or  no 
determination,)  aller  this  coarse  was  taken, 
then  is  an  act  -set  on  foot,  they  take  opoa 
them  by  votes  of  their  own  to  he  the  pariia* 
meat  of  Engbji^ ;  that  the  iupreroe  power  of 
the  nation  is  intiie  representaDves  of  .the  ptf^ 
pie ;  who  were  they  ?  Those  few  only  that  re* 
mained ;  almost  alt  the  citict,  counties  and 
boroughs  of  England  had  none  left  to  repre- 
sent them,  they  were  driven  away  by  force; 
then  was  this  act  ofparliament  (such  an  act  •• 
was  never  heard  of  before)  set  on  foot  sad 
passed  as  an  act  by  a  few  of  the  house  of  com- 
mons ;  if  yon  can  plead  thu  for  Tonr  defence, 
this  is  the  act  that  you  must  shelter  under. 
But  you  know  the  lords  and  commons  hsd 
unammously  resolved  for  peaces  and  so  sgree 
with  the  king.  If  this  act  will  be  any  defence, 
you  may  plead  it  to  the  full ;  and  this  is  all  you 
nave  to  say,  therefore  go  upon  no  foreign  matter. 
Axteif.  If  it  please  your  lordship,  that  wor- 
thy lord  that  spoke  last  is  pleased  to  say,  dist  I 
was  one  of  the  persons  that  did  accuse  >^^ 
those  members  of  parliament ;  tmly,  my  lord,  I 
never  did  come  to  the  Commons'  bar  hot  ono^ 
presenting  a  petition ;  and  for  ray  hand  either 
m  charging  any  of  the  members,  or  seclodiog 


any  of  Jhem,  1  never  had  any  hand  in  that  oist- 
ter ;  thU  is  all  to  that  part.  Next,  I  hombij 
conceive  here  I  must  ground  my  bottoni»«»d" 
I  perish,  I  perish  by  a  judgment  in  a  p«ni^ 
ment ;  my  commission  that  did  authorixe  mem 
obey  my  general,  was  given  me  when  'J^jJ^ 
afSd  commons  sate  in  pariiament;  I  liw  m 
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otheiv  commission  thon  this :  My  lord  Ftirfaz 
coounaoded  che  army  after  the  King's  death  by 
the  like  commission ;  I  did  but  mv  duty  iu  go- 
ing to  my  regiment ;  the  general  saith)  go  to 
tuch  a  place,  stay  there ;  if  I  refuse,  by  the  law 
of  war  1  die ;  if  I  obey,  I  am  in  danger  like- 
wise ;  I  say  my  commission  was  given  me  by 
the  lords  and  commons,  and  therefore  I  hope, 
my  lord,  that  what  I  have  said  and  offered  in 
that  particular  is  not  truthless,  but  of  weight. 

Court.  The  effect  of  your  commission  it 
Only  to  make  you  an  officer. 

AxttU.  My  commission  bears  date  the  27th 
of  March  1648,  ten  months  before  the  King's 
death ;  we  had  no  other  commissions,  therefore 
I  humbly  conceive  the  question  will  be  this  in 
point  of  law,  and  I  humbly  desire  it  may  be 
truly  and  fairly  stated  by  your  lordship,  and 
these  honourable  judges,  that  whether  a  man 
being  guided  by  the  judgment  of  the  lords  and 
commons  assembled  in  parliament,  and  having 
deidaied  their  Judgments  and  expositions  of  that 
statute  of  the  S5th  of  Edward  the  Third,  and 
acting  only  by  that  judgment  of  parliament,  and 
under  their  authority,  can  be  questioned  for 
treason.  That,  my  lord,  is  a  question  that  I' 
do  humbly  think  is  a  point  in  la:w,  and  that  you 
will  please  fairly  and  truly  to  state  it,  whether 
I  am  within  the  compass  of  that  statute  where- 
apoB  I  am  indicted. 

Caumel.  My  lord,  we  do  not  charge  him 
with  any  thing  that  he  did  act  under  the  colour 
of  his  commission,  or  with  any  thing  he  did  be- 
fore that,  but  that  which  we  charge  him  with 
are  the  acts  that  he  did  at  the  trial  of  the  King; 
shew  OS  your  commission  from  the  lords  and 
•ommons  assembled  in  parliament,  for  trial  and 
execation  of  the  King,  you  say  something ;  we 
do  not  charge  him  for  any  thing  done  by  virtue 
of  that  commission,  but  with  those  violent  acts 
that  be  did  in  encouraging  the  soldiers  to  cry, 
*  Justice,  Justice,  Execution,  Execution,'  and 
all  those  other  violent  actions  of  his  own  mali- 
cious heart  against  the  King.  We  humbly  be- 
seech you  he  may  answer  to  that  which  is  the 
Charge  against  him,  and  that  is,  the  compassing 
and  imagmiiig  the  death  of  the  late  King,  and  his 
deciaring  that  by  those  overt  acts  that  we  liave 
proved.  My  lords,  we  desire  that  the  prisoner 
at  the  bar  may  remember  that  he  is  iiot  indicts 
ed  for  levying  war  against  the  King;  if  so,  then 
that,  sir,  which  you  offer,  might  be  given  as  a 
plea,  and  we  should  hi|ve  spoken  to  it;  but  you 
are  indicted  fur  compassing  and  imagining  the 
death  of  the  King;  and  that  which  we  have 
given  io  evidence  were  the  subsequent  overt 
acts  to  prove  the  same. 

AxttU.  I  hope  you  will  not  think  it  much  to 
give  me  some  more  freedom  for  my  own  de- 
fence for  life;  My  lord,  I  must  needs  say, 
though  there  was  a  force  on  the  parliament,  I 
am  not  to  justify  it;  I  was  no  lawyer,  no  states- 
man, no  counsellor,  but  a  soldier;  and  if  the 
getieral,  who  had  a  commission  from  the  lords 
and  oooimoos,  and  that  some  years  before  and 
after  the  King's  death,  be  not  guilty  of  treason, 
ahai  I  did  was  by  comnaad  from  my  general; 


and  though  I  am  cfaatged  with  being  in  arms  in 
Westminster-ball,  and  at  such  and  such  a  place, 
yet  it  was  not  a  voluntary  act,  for  I  was  bound 
to  obey  my  general ;  I  do  humbljr  pray  that  I 
may  have  your  lordship's  iudgment  in  this  point; 
I  must  say  it  was  from  the  sense  of  their  expo* 
sition  of  the  law,  and  of  the  statutes,  and  from 
the  authority,  that  every  one  took  up  arms  for, 
and  served  them,  and  obeyed  either  the  one 
general;  or  the  other;  I  say  it  was  under  this 
very  authority,  and  this  must  needs  acquit  me 
from  all  the  guilt  that  is  laid  upon  me. 

Xi.  C.  Baron,  •  You  put  yourself  upon  the 
judgment  of  the  Court  upon  this  which  you  call  . 
a  point  in  law.  First,  It  is  manifest  thiat  there 
isf  no  excuse  at  all  for  treason ;  no  man  by  his 
commission  can  warrant  the  doing  of  an  act 
which  is  treason :  you  must  take  notice  of  the 
authority,  whether  it  be  good  or  no;  your  com^ 
mission  was  not  to  put  the  Kins  to  de^th,  but 
on  the  contrary,  to  preserve  toe  King's  life. 
The  lords  and  commons,  what  they  did  we  do 
not  meddle  with;  the  reason^ and  ground  of 
what  they  did  was  the  preservation  of  the  King's 
person,  as  well  as  the  maintenance  of  the  laws 
and  liberties  of  this  nation ;  they  made  protest- 
ations, dedarationsyand  oaths^mr  thepreserra- 
tion  of  the  King's  person ;  and  you  could  not  , 
but  take  notice  of  those  things:  Now  whereat  ' 
you  go  about  to  shroud  yourself  under  the  lord 
Fairfax,  he  had  no  such  power,  and  therefbrt 
you  can  challenge  no  more  than  he  had ;  and  to 
what  you  say  concerning  the  judgment  of  iha 
parliament,  there  will  l^  a  great  deal  of  differ- 
ence between  a  particular  case  and  a  declara« 
tion  of  lords  and  commons;  there  is  nothine 
yoQ  have  said  that  hath  anv  thing  of  force,  and 
God  forbid  you  siiould  make  use  of  it;  but  I 
must  tell  you,  you  could  not  but  notoriously 
know  all  those  transactions,  that  were  in  thie 
army,  what  the  army  had  done,  that  they  came 
up  with  swords  in  their  hands,  and  turned  out 
whom  they  would;  you  saw  what  the  lords  and 
commons  had  done,  that  the  treaty  was  ready 
for  its  birth ;  and  then  you  came  up  with  your 
myrmidons,  with  force  and  arms,  and  excluded 
tlie  greatest  part  of  the  members,  and  then  the 
lords  were  laid  aside :  It  b  true,  the  lords  were 
not  wholly  dissolved,  but  they  would  not  si^fier 
them  to  sit,  nor  act  at  all,  anil  this  was  apparent 
to  the  nation.  So  that  this  was  but  a  colour 
and  pretence  of  a  parliament,  that  afewner* 
sons,  for  so  they  were,  but  an  eighth  part  ot  tlie 
house  of  commons,  should  take  upon  than  to 
act  as  an  house,  and  of  that  eighth  part  (whicb 
was  but  forty-six  in  the  whole)  there  was  but 
twenty-six  that  voted  that  act  which  you  say^ 
yon  obeyed :  but  you  sav  you  obeyed  the  gene- 
ral; you  are  not  to  obey  the  general  is^  this 
case;  for  the  facts  that  yon  have  committed 
are  not  charged  as  acts  of  war  ;  you  are  not 
charged  for  briaging  the  soldiers  in,  out  for  those 
violent  actbns  that  yon  wei^  cuilty  of  there ; 
you  made  the  soldiers  cry  out,  *  JusUoe,  Jtistice, 
*  Execution,  Execution  f  you  sent  offidoosly 
for  a  hangman  to  come  c(own  to  you ;  your 
comaiisioD  gate  you  oo  power  lor  this;  thi 
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dMih  of  th«  Khte  yon  know  Yum  ie  w«»  d^si^ 
«d;  yofu  kBO#  toe  tst  for  the  bringing  in  of 
that  ooflMniAion  (tA  tbey  calM  it;  to  sit  iff  jas* 
ice  was  oftof  dv»  hoiMe-  of  commons  mm  re- 
4at&d  to  s  rerf  small  mnber,  and  some  of 
CiMoediaseolinitoo;  what  you' did  act  nnder 
that  authorirf,  if  von  can  justify  it,  in  the  name 
df  Ood  sajr  so;  bttt  do  not  enga^  the  nation 
In  those  things  which  they  ahiiorred,  and  by  the 
aiercy  of  Odd  are  laicf  asleep. 

Mr.  Justice  Fmier.  Yon  begin  at  the  wrong 
and;  you  ought,  as  aH  men  ought  to  do,  first 
tor  answer  the  matter  of  tect,  and  not  to  put  in 
those  long  dUatflry  pleas,  till  you  have  answer- 
ed the  matter  ti  (act,  whether  those  things 
charged  on  you  be  true  or  not ;  then  if  you  hare 
any  thing  further  m  say  for  yourself  by  way  of 
excuse,  h  will  be  the  time  to  speak,  and  not 
before. 

Aitteli,  May  it  please  your  lordships,  I 
humbly  conceive  I  am  upoti  that  method  to 
the  first  part  of  the  witness :  thc>y  accuse  me  for 
commanding  my  soldiers  in  Westminster-hall, 
ttitii  I  mo^t  prcffe  tnf  aikthority,  which  I  have 
been  afaiout  to  do,  and  deehired  the  judgment 
QT  parnanient. 

It,  €/•  Moron,  Toe  Couit  hare  heard  yoxt 
With  a  great  deal'  of  patience,  and  that  which 
is  nut  at  «H  to  the  business. 

Atttil.  I  oidy  refbr  diis  as  to  the  authori- 
ty: (I  hmnbly  conceite  you  win  grre  me  letft e 
to  insist  upon  this,  and  how  far  1  may  improre 
it  for  my  oivn  defence  0  here  is  the  Corams- 
sion  by  which  my  lord  Foirfhx  acted :  and  that 
after  the  kingfs  death :  and  I  acted  by  the  same 
authority  be  did :  I  had  not  been  at  West- 
minster-faali  but  on  the  command  of  the  Ge- 
neral. 

Court,^  Doth  that  Commission  authorise 
yoti  to  cry,  Justice,  Justice?  And  to 'look  uv 
iPDd  down  to  get  witnesses  against  the  king :  Is 
that  in  your  Commission  ? 

ArteiL  I  am  to  serre  and  obey  all  my  su- 
perior officers,  that  is  my  Commission  :  if  I  do 
not  I  die  bythe  law  of  war. 

Court.  You  are  to  obey  them  in  their  just 
commands:  all  unjust  commands  ^re  inraKd.  * 
Ifour  superiors  should  command  us  to  undue 
and  irr^^ar  things,  (much  more  if  to  the 
committing  of  Treason)  we  are  in  each  case  to 
make  use  of  oor  passive,  not  actiTe,  obedience. 

Artelt  Under  favour,  it  is  not  proved,  that 
I  did  either  compass  or  imagine  the  king's 
death :  that  is  matter  offset. 

"V  ' 

*  **  Memorandum,  That  upon  the  trial  of 
«ne  AateR,  a  soldier,  who  comn^anded  the 
cuafds  at  the  king's  trial,  and  at  bis  murder: 
Ee  justified  aH  that  he  did  was  as  a  soldier,  by 
the  command  of  his  superior  officer,  whom  he 
DBost  obey  or  dre.  It  was  resolved  that  was  no 
^cuse*  for  bis  superior  was  a  Traitor,  and  all 
that  joined  with  faim  in  tliat  act  were  Traitors, 
ttid  did  by  that  approve  the  Treason  :  and 
whene  the  cduimand  Is  timtorous,  there  the 
obctiieisce  t<i  tliat  command  is  also  traitorous.* 
««lyii&>«. 


Cmtrt.    Let  us  tij  that 

JatteU,  My  lord,  I  did  sotlmifr  but  as  a 
mere  soldier :  I  had  aothority  from  the  Geoe^ 
rnl ;  I  woold  leave  this  before  your  lordsfaipt 
and  the  Jury,  tbit  what  I  have  done  hath  beta 
by  authority  of  the  General. 

Lord  HoIUm.  Sir,  a  vrord  to  yon :  if  yoa 
could  satisfy  the  Court  thnt  you  had  received  s 
Commission  from  the  General  to  do  thoR 
things  with  which  you  stand  chai^ged  it  weie 
something,  then  were  it  proper  for  you  to  plead 
it,  and  the  Court  to  judge.  Pray  take  tin 
along  with  you,  tbe  General  gave  you  no  sarii 
command :  what  you  are  cha!^ged  vrith  in  the 
Indictment  is,  for  compassing  and  imagmii^ 
the  death  of  tbe  king,  and  that  by  such  sad 
such  overt-acts,  as  making  your  soUiers  cry  out 
Jitstice  and  Execution,  for  being  active  and 
forward  in  sending  for  the  Execntioner,  aotf 
such  other  acts :  prove  these  are  in  your  Com- 
mission, and  you  say  something  :  I  am  sere 
you  cannot  be  ignorant  that  that  very  antbon- 
ty  that  yon  now  do  urge  to  give  life  and  pow 
to  your  actions,  that  you  destroyed  it,  laid  it  is 
tbe  dost,  acted  contrary  to  it  sevend  wsyi  r 
when  the  parliament  protested  against  fetchtn; 
tbe  king  from  Holmby,  as  they  did,  when  thf  v 
went  on  proceeding  in  the  way  of  peace,  thee 
Oame  you  up  ttf  the  bar,  (L  diink  yoa  yoorsr)f,'> 
and  charged  some  of  the  members :  first  eKr 
ten  ay  rotten  members,  and  these  men  were 
fiiroed  awa^ :  this  you  know  ymir  General  bad 
no  Commimion  to  do*:  and  this  you  know  war 
a  violatitjn  of  that  power  that  gave  your  Gene- 
ral the  Cominission.  After  that,  when  (be 
treaty  was  brought  on  in  thelUe  of  Wi«lic. 
when  there  was  great  hopes  of  peace,  then  toe 
know  the  king  was  horned  thence  by  fbrcf.  ^ 
which  the  parliament  protested  against.  After 
that,  when  both  the  house  of  commons  ard 
lords  came'  to  consider  of  one  partieulsr  that 
passed,  they  resolved  that  it  was  sofhcif- 1 
ground  to  proceed  on  for  tbe  settlement  ef 
peaoe;  then  did  you  fall  upon  these  booses 
and  tear  them  in  pieces,  and  thrdwiog  out 
above  300,  sufiered  only  about  40  to  remain, 
and  tbey  were  glad  to  send  for  one  member 
out  of  prison  to  make  up  a  house.  That  f»hich 
you  say  of  the  supreme  authority,  and  that  !•▼ 
virtue  of  which  you  did  act,  it  shews  that  tj3 
did  not  at  all  go  by  any  authority,  but  you  rvl- 
lowed  your  own  lusts; 'and  therefore  do  not 
sew  these  fig-leaves  together,  which  will  staod 
you  in  no  stead;  if  you  would  apply  yourself 
to  answer  that  which  you  are  charged  with,  it 
were  something. 

Ax  tell.  I  do  desire  to  have  no  more  intei^ 
roptions  than  is  meet  in  making  my  own  De- 
fence.  My  lord,  here  are  many  things  by  wa/ 
of  motive  ureed  to  tbe  Jury  which  is  not  withio 
the  Charge,  I  desire  I  may  have  that  fair  pU^, 
that  nothing  may  be  urged  but  what  is  in  tb« 
Charge. . 

£.  C.  Baron.  Ton  give  tiie  occasion,  Mr. 
Axtell,  keep  to  the  matter,  and  you  shall  not 
be  mterrupted. 

LordJSMfti.    I  sfaiA  be  Tviy  torrytovf 
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MB  J  thing  i^iMfiil  fou  whicb  4otb  Mot  nmmn 
nl/  follow;    hr  what  yoo  say  toochifig  your 
authoritY,  I  shall  their  vov  have  no  aathoricy. 

AxitIL  Mr  lord,  I  have  t>ie  saa»e  Cooimis- 
aioa  at  tjie  General;  what  I  did  wat  not  of 
mine  own  head,  I  had  a  oomnand :  As  for  all 
that  hucb  been  ohai^Ml  against  me  I  shall  m 
thiiy  1  was  none  of  the  Court,  I  did  not  fetch 
the  king  from  the  Isle  of  Wightt  nor  edvised, 
oomjttssedy  or  imagioed,  his  death,  or  sentenc- 
ed bim  to  dea^if  or  signed  the  warrant  for  his 
eEeciuion,  or  execoted  him ;  I  am  none  of 
them,  my  lords;  andthereliKe  whoever  did 
make  any  breach  upon  the  House  of  Commons, 
Utey  were  grandees,  persons  of  a  greater  quar 
lity ;  I  was  an  inferior  ofl&cer ;  I  wm  never  at 
the  honse  bar,  but  upon  pnesantiog  one  peti- 
tion to  the  parliament  Crom  the  army.  I  shall 
now  come  to  speak  to  the  cvidenoe  which  baih 
b«en  given  particularly  ag^nst  mr ;  and  the 
first,  my  lords,  is  Mr.  Simpson,  he  aaitb,  I  had 


tlie  oommand  of  the  guands  at  Westminster- 
ball:  My  lords.  I  have  told  |rou  already, 
shewn  you  by  what  authori^  I  came  thi^r, 
and  that  I  ought  not  to  refuse ;  if  I  had,  ao* 
cording  to  the  laws  of  war  J  must  have  sufiered 
death ;  and  tbat  is  all  as  to  Mr.  jSimpson,  oaly 
that  a  lady  (he  knows  not  who)  spake  some- 
thing there. 

L.  C*  Boron.  He  saith  he  heard  you  bid 
the  soldiers  give  fire  against  the  lady. . 

AxitlL  My  lord,  I  must  say,  if  there  was 
any  lady  that  did  speak,  who  she  wai  I  know 
nompnethan  the  least  child  herp;  but,  my 
lords  to  silence  a  lady  I  suppose  is  i^o  Treason ; 
if  a  lady  will  talk  impertioently,  it  is  no  Trea- 
son to  bid  her  hold  her  tongue. 

t.  C.  Baran»  A  lady  was  speakiog  perti- 
nently enougby  when  she  heard  Bradshaw  say 
to  the  king,  such  a  Cbaige  is  exhibited,  a 
Cbar^  of  High  Treason  against  him  '  in  the 
'  name  of  ^be  Commons  assembled  in  Parlia- 

*  meat,  and  the  gmxi  People  of  England ;'  she 
said,    '  That  was  a  lie,  not  half,  nor  a  quarter 

*  of  the  People  of  England ;  that  Oliver  Crom- 
'  well  was  a  Traitor ;'  then  von  took  upon  you 
to  command  the  soldiers  tp  nre  at  her,  find  ac- 
cordingly they  levelled  the  moazles  of  their 
musqoets  towards  her. 

JxteU.  My  lord,  as  to  tb^t  piirtipulav  con- 
cerning Oliver  Cromwell,  or  any  other  words 
concerning  the  Court,  I  underbtand  them  not ; 
but  if  any  interruption  was  made,  to  preserve 
the  peace,  to  desire  a  woman  to  bold  her  tongue 
i»  oo  Treason*  To  the  ae«t  particular,  where- 
ia  col.  Uuncks  saith,  at  a  door  of  a  certain  lodg- 
in)e  wher^  Ireton  and  Harrison  were  in  bed  to- 
gether, be  saith  that -upon  his^  refiisal  te  sign 
the  warrant  for  executing  the  kinb  I  said  to 
bim,  *  Col.  Uuncks,  I an| ashamedof  you,  the 

*  sbijp  is  now  coming  into  harbour,  and  wilfyou 

*  urike  sail  before  we  come  to  %Qcbt>V'f*  Truly 
my  lord,  I  think  all  that  amounts  to  nothing : 
if 'it  were  so*  ?^bich  I  deny  ir,  for  to  brine  the 
ship  into  harbour,  what  is  that  I  There  ia  no 
person  named,  fisa  nauiedt  nnr  design  named ; 
and  I  «^p!Bfi  it  v^  wowifiioe,  1  mneinber 


MH  tbe  time,  plsct,  pesson  nr-evords ;  nA  I 
can  cajl  for  oo^.  Phayre  and  coL  Hacker,  vtho 
were  thene;  fori  desire  tkinp  may  appeir 
right,  I  desire  they  two  persons  may  he  oalied 
for  their  evidence  in  that  point. 

Jd.  Q,  Bar0i.  Tbey  both  are  in  the  same 
coiiditi99»  coL  Hacker  in  the  prison  behind 
yeu,  col.  Phayre  in  the  Tower ;  Mr.  Aslell» 
you  know  the  strength  of  one  atiSrmative  wit* 
ness ;  *  I  saw  such  a  man,  and  heard  snob  a 
*  man  say,'  &c.  is  more  than  if  ^twenty  ehoiild 
witness  they  stood  by,  but  did  not  acr  him,  or 
hear  bim  apeak. 

Axiell.  Mf  h>rd,  he  saith  only  ^^  I  mnr 
you  at  the  door  gping  into  Jreton'a  chamber, 
and  said,  <  WiU  vou  etrike  sail,  4ic,  P  Tndy, 
my  bud,  he  doth  not  tay  what,  or  how,  any 
thing  I  meant ;  there  most  be  aocotding  lo  air 
^W9rd  Coke*s  7tb  hook  of  bis  Iqstitntef,thnt 
oracle  of  the  kiw,  he  saith,  <  Tbat  evidenoe 
<  oughtiQ  be  as  dear  as  the  sun  at  noon-day/ 
all  tbat  you  am  say  is  tbie,  it  must  he  a  wuk 
inference,  a  huge  inforence ;  I  ^onpeive  them 
is  nothing  in  tJMse  two  witnesses,  and  if  the 
tiro  prisoners  were  here  they  would  clear  me  is 
this. 

L.  C.  Banm.  If  bv  the  law  you  oonld  hmB 
had  them,  you  should;  hot  I  iear  if  they 
could  be  admitted  tbey  would  not  be  to  yonr 
advantage. 

AfteU.  Then,  my  lord,  in  the  next  place^ 
col.  Temple  is  pleased  to  sny,  that  the  lai^ 
Fairfax  saymg  something  against  the  Court, 
(which  in  truth,  as  I, said  before,  I  know  not 
who  it  was,  or  what  the  words  were)  he  saxib,  I 
hid  fire  agninst  them ;  I  did  nothing  hut  what  I 
was  conmuuided  upon  pain  of  dtetb  lo  pae^ 
sf  rve  pence,  and  in  pnrsnanceof  that  command 
from  the  superior  olfipers  of  the  army,  sileoce 
was  require,  and  that  was  all  that  i^as  done. 
I  suppose  where  a  man  is  commanded  te  keep 
silence,  as  tlie  sheriff  is  reqaired  to  keep  all  at 
peace  in  aCourt,  if  fae  restrain  a  ferson  tbat 
will  not  be  quiet,  it  is  not  Treason  m  him,  ner 
in  me,  in  this  particular.  My  lord,  in  the  next 
pUce,  Mr.  Temple  is  pleased  to  mjf  that  I 
stood  upon  the  pf^vement  laughiog,  while 
others  sighed ;  truly,  my  lord,  I  know  not  whe- 
ther I^saw  the  gentleman,  or  no;  certainly 
smiling  is  no  Treason,  if  i  did  so,  though  I  be- 
lieve 1  had  as  great  a  sense  that  day  b%  many 
other  persons  there:  this  is  the  sum  of  that  he 
saith,  onlv  he  furtlier  adds  that  I  bid  the  so^ 
diers  cry  {or  Jqstice!  truly,  n;  lord,  ■  ...■ 

X.  C.  Baron,  Because  it  may  he  yov 
notes  are  short,  I « will  acquaint  you  there  waa 
a  bttle  moie  in  it :  he  said,  jreu  bid  the  eol«- 
diers  cry  out  'Justice,  Justice;'  and  ih^ 
coming  not  very  readily  to  it,  you  struck  some 
of  them,  till  they  with  yourself  cried  out  'Ju»- 
'  tiee,  Justice ;'  till  thi^  with  yourself  did  it. 

AwUU»  My  lord,  to  that  I  answer,  thai  m 
tbe  hall  there  wassonie  kind  of  peopfts  did  set 
up  a  crying  some  kind  of  wards,  and  majr  he 
some  of  t^ie  soidierx  might  crjr  ao  toos  I  might 
oommaad  them  fo  held  thtir  longncs,  and  ta 
iay»  *  III  taach  you  tf  017  Juslio<  aadao  tke 
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die  soldiers  crj  for  lustioe ;  H  h  veiy  lib  tlut 
person,  as  well  as  Mr.  Temple,  mieht  see  tne 
m  the  croud  speaking  to  make  the  tolidiersqaier, 
I  might  repeat  the  words  that  the  people  saxi, 
repoAC  the  word  justice,  or  some  such  word,  n 
the  people's  words. 

jL.  C.  Banm,  Remember  how  he  repeiti 
them;  he  saw  yon  active  in  setting  on  the  lol* 
diers  to  cry  justice. 

Axteil.  If  I  have  taken  them  right ;  oDesn 
he  beard  me  say  such  words  as  justice;  lod 
that  be  saw  me  strike  two  or  three  soldien ;  i 
in  the  tumult  such  a  word  should  be  star^,  I 
henrioj^  of  them,  I  might  strike  those  wldien 
that  said  Justice,  Justice,  and  might  repeat  the 
words,  I  will  give  you  Justice,  and  so  txAe 
them ;  that  is  a  good  evidence  that  it  nugbtbe 
h  repetition  of  their  words,  and  not  injof 
mine  own  :  they  both  speak  ts  to  the  «otd 
Justice,  but  here  was  not  Justice  meolionedts 
any  person  :  I  might  repeat  their  own  wonb, 
and  chastise  them  for  those  words;  besida 
this,  (thoueh  I  do  not  say  the  word  was  spokeo 
by  me)  if  the  word  Justice  had  been  i))oka, 
my  loni,  I  hope  it  is  no  treason  to  say,  I  desin 
justice^  it  is  God's  great  attrtbote,  it  isGod'f 
ordinance,  and  that  can  be  no  treason.  I  hm 
read  in  law-books,  (though  but  latel;)  anil 
cannot  find  that  the  word  justice  sMd  be 
made  treason ;  then  there  is  no  person  to  whoo 
that  adjunct  doth  belong.  The  next  evideoct 
mj  lord,  is  captain  Jeooar,  he  saith  I  cob- 
manded  a  guard  ;  truly  several  re^tiiuentstook 
their  turns  as  they  were  commanded  b?  tbe 
general,  and  I,  as  an  inferior  ofl5oer,nasthm; 
but  that  is  no  more  than  what  was  said  beibrf, 
it  was  done  by  the  authority  ^f  the  geseral ;  i 
I  had  not  done  it,  I  bad  died  by  the  Uw  of  war: 
he  saith,  there  was  a  cry  for  justice ;  I  can»^ 
nothing  more  than  I  have  formerly  said;' 
mav  be  in  the  tumult  the  soldiers  mi^kt  sirio, 
and  I  chastising  of  them,  and  repeaiii^tbi 
in  my  chastisement,  they  might  think  tbcj  vett 
mine  own  words. 

X.  C.  Baron.  Mr.  Aitell,  I  would  help  tost 
memory ;  he  swears  the  last  day  you  wot- 
raged  the  soldiers  to  cry,  Esecutioo,  £u- 
cution. 

AxttU,  For  that  particular  I  am  coming  » 
it,  (I  thank  your  lordship  for  helping  rae;)  (cj 
lord^-  for  that  of  execution,  truly  I  cannot  saJ 
whether  I  was  there  that  day  or  no;  ooediy 
I  was  commanded  to  be  there  with  sooie  ccufr* 
panies  in  Westminster-Hall,  but  whether  I  va 
there  any  more  than  that  one  time  is  thequtf- 
tion  :  admit  I  vras  there  that  day,  I  was  vf!^ 
there  but  when  I  was  commanded;  wbea  the 
colonel  that  commanded  tbe  regiment  va 
there,  I,  as  aa  inferior  officer,  ought  to  be 
there;  I  was  there  by  a  special  order,  sod  set 
by  a  volttritary  act  of  illine  own,  and  so  K 
cannot  be  compassing  the  death  of  tbe  ho{* 
For  as  to  tlie  word  £zecution,  «hat  csfl  betbi 
sense  of  this  word  f  Execution  is  a  sincle  ^^* 
those  people  that  started  the  word  Joiuct 
might  put  it  in  the  heads  of  the  soldien;  »btfk 
I  might  strike  to  ooouMod  siicnos;  tbe;l»^ 


gentleman  standhig  by  mi|;ht  believe  I  was  the 
person  that  bid  them  do  it :  Truly,  my  lord, 
this  is  all  that  the  gentleman  says,  which  I 
humbly  conceive  is  nothing,  because  he  does 
not  say  against  any  person ;  and  therefore,  m^ 
lord,  I  donold  to  chat  maxim  in  the  law,  as  sir 
Edward  Coke  holds,  (that  man  of  great  parts, 
of  learning  and  knowledge,)  *  That  in  matters 

<  «f  Treason,  wherein  a  man  is  the  highliest 

*  concerned-  in  his  life  and  posterity,  there 

*  ought  not  to  be  construed  against  him  infie^ 

<  rences  or  presumptions,  or  strains  of  wit  t* 
there  is  no  more  in  this,  and  this  is  all  that  I 
say  in  this  particular.  In  the  next  place,  Mr. 
Temple  is  pleased  to  say,  that  after  the  Court 
bad  sentenced  his  majesty,  he  was  hurried 
away  in  a  sedan:  truly,  whether  he  was,  or 
not,  I  know  not;  there  was  a  guard  of. hal- 
berteersy  whereof  col.  Huncks  was  one,  and 
several  others,  as  I  have  heard :  they  were  se- 
lect guards  of  hb  majesty,  guarding  hhn  from 
St.  James's  to  other  places;  how  be  came  to 
be  hurried,  I  know  not,  it  was  not  by  me :  and 
whereas  he  says  during  the  whole  trial  I  was 
there,  truly  I  think  I  was  there  by  command 
of  my  General,  by  authority  of  the  Lords  and 
Commons. 

L.  C,  Baroii.  You  sp«ak  this  tliat  the  jury 
snay  understand  you  did  it  by  command  of  your 
general.    Do  you  mean  by  express  command  ? 

AMteli,  I  did  not  move  a  day  but  by  special 
command. 

L,  C.  Baron,    By  whom  ? 

Axteil,  The  lord  Fairfax  gave  his  orders 
every  morning  to  his  adjutant-general,  or  major 
general,  and  they  issued  them  out  to  such  and 
such  persons  as  he  appoints. 

L,  C.  Baron,  Who  save  these  orders  out  f 
'    Axfell,  The  lord  Fairmx;  we  did  all  under  him. 

X.  Cr Baron.  You  had  not  the  order  imme- 
fttely  from  him? 

Axteil.    The  major-general  had. 

L.  C.  Baron.  What  major-general  gave  you 
^t  order? 

Axteil.    There  was  Cromwell  and  Ireton. 

L.  C  Boron.  The  lord  Fairfax  gave  you 
no  immediate  coamiis&ion. 

Axteil,    He  gave  my  superior  officers. 

L.  C.  Baron,    How  do  you  know  that  ? 

Axteil,  My  lord,  because  they  told  me  so, 
it  was  by  his  command. 

L.  C,  Baton,  The  question  is  now  under- 
stood. 

AxteU»  The  next  person  that  speaks  is  Mr. 
Bodurdoe,  and  he  sajrs  that  I  oonun^nded  the 
soldiers  at  the  king's  trial ;  «ind  that  a  lady  that 
was  speaking  was  oommanded  silence,  to  this 
Durpose ;  tnily,  my  lord,  this  is  hot  the  same  as 

L,  C.  Baron.    You  said  shoot  too. 

AxtelL  No,  (my  lord,)  I  said  not  any  such 
wQid,  or  any  thing  like  it ;  I  heard  there  was 
an  officer  west  up  and  intreated  her  to  be 
silent ;  I  say,  it  is  the  same  with  the  fonner,  it 
is  no  treason  to  desire  one  to  be  silent.  My 
lord,  the  next  witness  that  speaks  in  evidence 
■gniiis^Beislfr^Yoiiig;  be  says  this,  Ibid 
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wise  might  upon  the  sknie  account  cry  out  Ete- 
cution,  and  so  to  binder  all  tumults,  and 
hubbubs,  and  the  like,  in  the  place ;  I  might 
repeat  their  words  in  correcting  of  them  for  it, 
I  might  saj,  I  will  Justice  you,  I  will  Exe- 
cution you  :  but,  my  lord,  this  word  Execution 
of  Justice,  it  is  a  glorious  word :  not  that  there 
can  bean  inference  that  what  they  did  I  should 
9aj  was  justice,  or  to  approve  of  any  thing 
that  they  did,  but  only  in  general  Execution  of 
Justice,  which,  my  lord,  relates  not  to  any 
person;  possibly  the  rude  people  might  be 
•peaking  (Us  hath  been  said  before)  in  that 
manner,  and  the  soldiers- might  take  it  op,  and 
I  might  reprove  them,  and  make  use  of  their 
own  words'by  way  of  repetition,  I  will  Justice 
you,  I  will  Execution  you. — My  lord,  in  the 
next  place  I  do  desire  to  speak  to  that  of  Mr. 
Burden ;  he  did  observe  to  your  lordships  and 
the  jury,  my  country-men,  my  brethren,  with 
whom  are  the  issues  of  life  and  death,  for 
whose  life  ihey  must  answer  before  the  Lord  as 
to  righteousness, judgment,  and  equity;  I  say, 
my  lord,  as  to  Mr.  Burden,  he  tells  you,  that 
for  my  sake  he  was  imprisoned ;  saith  he,  '  I 
have  suffered  much  by  him ;'  and  speaks  it  with 
much  indignation  of  spirit; '  I  have  suffered,  and 
been  imprisoned  by  him,'  and  afterwards  he 
comes  to  speak  bb  evidence ;  how  much  his 
evidence  may  be  of  force  I  desire,  my  lord,  the 
jury  may  consider  of  that ;  and  then  he  comes 
and  saith,  I  commanded  a  ^uard  at  the  Ban- 
queting house  in  White-Hall.  Truly,  my  lord, 
the  lord  Fairfax  commanded  a  regiment  to 
quarter  there,  and  I,  as  an  inferior  officer, 
might  be  there.  In  the  next  place,  my  lord, 
be  tatth,  I  sent  Elisha  .Axtell  to  fetch  the  hang- 
man ;  tnily,  my  lord,  I  wonder  this  person  is 
not  come  from  Ireland ;  (if  this  were  so,)  the 
authority  there  would  not  send  that  person 
with  his  great  evidence,  as  well  as  this  person  ; 
he  may  as  well  charge  any  person  with  this  as 
me :  it  is  evident,  Ireton,  Harrison,  and  Crom- 
well, they  did  all  amongst  themselves ;  I  never 
was  with  them,  amongst  them,  received  no 
command  from  them,  nor  obeyed  them;  nor 
did  any  thing  but  what  I  had  command  for 
from  the  general,  whom,  by  the  law,  I  was 
bound  to  obey  as  a  soldier.  I  shall  only  ob- 
serve one  thing  more ;  this  person  being  so  long 
a  prisoner,  to  extricate  himself  out  of  his  tui- 
pnsonraent  and  chains,  |VE>or  man !  he  may  sny 
more  than  is  true.  I  wonder  he  should  say  1 
sent  for  the  executioner;  I  never  knew  of  any 
circumstance  touching  consultation  about  his 
death,  or  took  him  prisoner.  When  they  sent 
to  me  to  be  one  of  his  guard,  I  never  would  go ; 
I  humbly  conceive  there  is  nothing  sticks  upon 
me  in  this,  considering  the  circumstances,  and 
the  words  of  the  person  that  spoke  them. — Mv 
lord,  the  next  person  that  speaks  against  me  is 
Mr.  Cook,  he  saith  he  heard  me  say,  '  Thrust 

*  that  lady  down  that  made  a  disturbance  in  the 

*  Court,'  or  words  to  that  purpose ;  it  is  pro- 
bable there  mi^ht  be  a  desire  of  sileni:e.  The 
next  evidence  »  lieutenant  colonel  Nelson,  he 
•aitb,  that  upon  a  discourse-- 

VOL,  Y. 


X.  C.  Baron,  1  would  put  yon  in  remem- 
brance, lest  you  should  forget  what  sir  Pufbeck 
Temple  said,  that  by  leave  of  persons  under 
your  command  he  saw  ihe  body  of  the  king.  It 
is  only  a  circumstance. 

AaoielL  I  have  heard  there  were  chirargeons, 
physicians  andhalberteers,  appointed  by  whom 
1  know  not ;  they  had  the  care  of  such  things, 
and  had  the  keeping  of  him  ;  he  was  locked  up 
by  them  ;  no  body  could  come  in  but  by  them  ; 
I  never  had  a  key ;  possibly  colonel  Temple 
might  come  to  me,  quartering  there,  and  desire 
me  to  speak  to  some  persons  that  had  the 
charge  of  it  to  let  him  in ;  whether  I  did  or  no 
I  cannot  remember  ;  but  if  it  were  so,  I  hope 
it  will  not  amount  to  treason.    The  last  thing 

fiven  in  evidence  against  roe  is  by  Mr.  Nelson, 
e  saitb,  that  upon  some  discourse  between  us, 
he  was  asking  what  person  cut  off  the  king's 
head,  and  that  I  should  say  Hewlet, '  &c. 
Truly,  my  lord,  I  was  never  privy;  and  I 
appeal  to  Mr.  Rushworth,  if  he  viere  here,  who 
was  secretary,  if  ever  he  saw  me  in  any 
counsel,  to  advise,  or  act,  or  any  thing  in  that 
kind,  in  relation  to  the  king's  trial,  sentence^ 
or  execution ;  for  me  to  know  the  person  that 
was  imployed  about  the  execution  it  is  strange, 
when  (as  I  said  before)  they  did  all  within  them- 
selves. I  had  no  knowledge  thereof,  and  med- 
dled not  with  any  tiling  but  within  my  own 
sphere  as  a  soldier  under  my  lord  Fairmx,  by 
authority  of  parliament.  For  naming  any 
persoi»,  trulv,  mv  lord,  it  would  be  a  wonder  to 
me  that  I  should  name  any  person  to  go  to  do 
any  person  that  wrong  and  injury,  to  say  he  was 
the  person  ;  I  must  invent  it,'  for  I  kntw 
nothing  of  it.  But  hy  commoii  fame  up  and 
down  the  city  it  was  Said  to  be  another  person, 
but  who  it  was  I  cannot  say,  iuy  lord  ;  but  to 
all  this  that  hath  been  said  against  me,  'there 
are  but  two  things  upon  two  witnesses  that 
are  placed  upon  me  ;  the  first,  my  lord,  here  is 
two  witnesses  for  crying  Justice,  and  Exe- 
cution. 

L.  C.  Baron.  I  think  you  have  more  than 
two  to  those  words. 

AxtdL    Not  for  both  together. 

L.  C  Baron.    No,  but  several  for  Justice. 

AxlcU.  There  is  three  to  that ;  I  shall  only 
say  this  to  your  lordship,  and  this  jury,  in  whos^ 
band  this  life  of  mine  is,  and  is  committed  to 
them,  either  to  acquit  or  condemn  me  ;  and 
God  knows  the  hearts  of  all  men,  and  my  inna- 
cency  and  integrity ;  I  shall  say  nothing  to  the 
witnesses,  it  is  a  day  of  temptation  *  and  I 
desire  the  jury,  my  countrymen,  my  fellow-citi- 
zens, and  my  brethren,  that  they  would  well 
consider  of  it,  the  word  Execution  and  Justice; 
admit  I  had  said  them,  (which,  my  lord,  I  do 
not,  I  must  not  grant)  thiere  being  an  uproar  of 
people,  there  such  words  might  be  used,  and 
possibly  soldiers  might  take  them  up  from  them, 
and  chastising  the  soldiers  I  might  repeat  the 
words,.!  will  Jubtice,  I  will  Execution  you. 

L.  C.  Baron.  The  evidence  is,  that  yoa 
beat  them  because  they  did  not, readily  dry 
Justice,  Justice. 
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Axttll.  It  miglit  be  mora  probable  I  beat 
chcm  because  tbe^  did  do  it,  I  might  chastise 
them  tor  duiQg  of  it,  and  repeat  it  as  a  reason 
lor  their  chastisement ;  and  but  admitting  it 
was  true,  wluch  I  grant  not/  yet  I  hope  Justice, 
an  Execution  of  Justice,  as  it  is  so  great  an 
attribute  of  God,  by  God's  laws,  or  man's 
laws,  is  no  inhere  made  treason,  hut  mercy  at- 
tends it,  and  juii{;ment  attends  the  cuntrary  ; 
I  leave  it  upon  the  couscicuces  of  tiie  Jury  to 
weigh  it  carefully,  how  I  should  be  guilty  of 
compassing  and  imaginiug  the  de^uh  of  the 
late  kin^,  whtu  nothing  is  chained  against  me 
to  be  either  of  counsel,  sentencing  or  signing, 
tiT  to  be  at  the  execution  ;  only  one  man,  »s  I 
told  you  before,  he  spoke  something  wrathfullY, 
and  that  .he  had  siifiered  much,  and  therefore 
he  is  come  pver  now,  aod  saiih  I  should  send 
lor  the  executioner,  which  I  never  knew  of,  or 
had  any  hand  in  sendmg  for ;  how  much  vaU- 
dity  that  hath,  I  leave  to  the  Jury;  if  it  were 
so,  it  is  not  tieason  ;  fur  words  may  make  a 
Ijeretic,  not  a  traitor ;  I  speak  that  by  way  of 
preface;  I  do  hamhly-  conceive  |hat  these 
being  only  noted  words,' Execution  aud  Justice, 
the  king  nr)t  so  much  as  named,  or  any  thing 
done  to  it  by  me,  I  say,  I  conceive  it  doth  not 
amount  to  treason  by  the, law;  and  besides, 
if,  is  against  the  law  of  the  great  Jodge, 
the  Judge  of  Judges ;  all  of  us  that  are  now, 
and  arc  to  come,  shall  stand  before  him  to 
receive  our  deserts ;  I  say  it  is  against  the  law 
•f  God  to  make  me  an  offender  fur  a  word. 
I  have  hsard  the  Judges  say,  that  the  laws  of 
England  are  grounded  upon  the  laws  of  God, 
and  the  laws  of  England  are  laws  of  mercy, 
Bot  of  rigour :  JAy  lord,  if  a  'mvm  shall  be 
destroyed  in  his  life,  in  his  posterity,  for  a 
word,  fadmit  the  thing  had  been  so)  I  leave 
tipoi^  tlie  consciences  of  my  Jury,  before  the 
.presence  of .  Jesus  Christ,  and  before  whom 
they  and  I  must  come  to  be  re-judged  again 
at  Uie  tribunal ;  and  besides  it  is  only  words, 
and  liords  uncertain ;  and  sir  Edward  Coke 
aaith,  he  nmst  declare  phiin  truth  in  matter 
^f  treason ;  nothing  must  be  taken  for  evi- 
dence that  may  be  a  presumption  or  inference, 
•r  strain  of  wit ;  I  hope  upon  tliis  considera- 
,tion  that  the  word  Justice,  fixed  upon  uic  by 
two  witnesses,  may  be  taken  up  at  second  or 
third  hand  from  the  people  or  soldiers,  by 
chastising  them  for  the  tumult.  TJien,  my 
lord,  in  the  next  place,  these  words  were  never 

{mt  in  writing,  and  so  not  treason  ;  then,  my 
ord,  there  was  never  an  overt-act  done  by  me ; 
for  that  act  of  indemnity  that  his  Majesty  and 
both  Houses  of  Parliament  passed,  w Herein 
they  were  pleased  tlie  very  last  to  except  me, 
I  wondered  when  I  came  to  be  excepted  of 
that  number.  I  do  come  back  to  the  place 
where  I  left,  and  that  is  tlie  overt-act.     My 


lord,  I  would  onl v  bring  it  in  this  place ;  when 
I  was  excepted  by  the  House  of  Commons, 
one  of  the  twenty,  I  was  excepted  tlius,  not 
extending  to  life;  I  went  up  and  down  free  at 
noon  day ;  I  did  not  lude  myself;  engaging  a 
person  that  was  one  of  his  Majesty's  servants 


to  do  roe  a  courtesy,  he  promised  me  be 
would  do  it,  and  contrary  to  his  promise,  he 
was  pleased  to  bring  the  kiog*s  warrant  to 
carry  me  to  the  Tower ;  and  after  that  I  cane 
to  be  excepted  with  that  black  catalogue  oi 
excepted  persons,  and  to  be  broo^u  to  ibr 
trial  of  the  law.  Now  (my  lord)  I  return  (o 
that  overt-act,  a»  it  was  but  words  uncertait, 
and  they  may  be  words  repeated  from  the  thud 
or  the  fourth  hand,  for  they  were  uotputia  writr 
ing,  according  to  thatact  of  indemnity,  wbicbl 
underbtand  die  meaning  of  to  be  thus;  ti»t 
for  the!'-  execrable  treasons  in  seutcocin^ 
signing,  or  otherwise  instrumental,  thej  are 
excepted  out  of  this  act,  and  to  be  tried  ac- 
cording to  the  laws  of  this  nation.  I  yoder- 
stand  that  to  be  instrumental,  to  be  instni- 
mentally  the  executioner  <>/  the  king ;  I  neTer 
had  any  hand  in  that.  Upon  the  whole,  tliisii 
tho  fact  that  is  proved  by  two  witnesses;  titp; 
heard  me  say,  J  ustice  und  Execution,  wbid 
must  relate  to  the  Execution  of  Justice,  which 
by  the  law  of  -God  is  not  treasoa,  especiailr 
when  there  was  not  the  virord  King;  for  a«Ofd, 
to  take  away,  and  destroy  so  maoy,  my  life, 
wife,  children,  and  many  fatherless  that  are 
under  the  cliarge  of  the  prisoner  at  the  bar,  it 
very  sad;  the  words  I  do  not  grant,  but  upon 
such  probabilities  as  I  have  said  I  might  re- 
peat them,  I  will  Justice  you,  I  will  Excco- 
tion  you;  and  then  the  words  were  n« 
written;  I  say  as  sir  Edward  Coke  said, 
<  They  may  make  a  heretic,  but  not  a  traitor' 
The  other  part  of  the  evidence  is  this,  that  1 
was  there  with  soldiers  at  Westminster-ball; 
I  must  say,  if  that  be  treason  to  be  guided  hj 
thejudgment  of  Lords  and  Coinmoos  lo  Parlu- 
ment,  f  must  say,  if  that  be  treason  to  take 
up  arms  for  a  Parhament  upon  such  grounds 
and  expositions  of  the  statute  which  they  have 
made  and  published  by  their  own  authority,  »< 
I  am  guilty  under  the  general,  ilien  the  ParlH' 
ment  would  be  guilty  of  treason. 

X.  C.  Baron,    That  you  have  spoke  to-1 
am  loth  to  interrupt  you. 

Axtdl,  I  thank  ygur  lordship  for  inforw- 
ing  me,  but  1  was  copunanded  to  be  tlierc  by 
my  gencnU  ;  if  I  had  not  gone  I  m«»^  »*^ 
died;  I  did  gonly  sund  there  for  prcservauoo 
of  the  peace,  in  no  other  sense ;  if  the  general 
order  me  to  be  at  such  a  rendezvous,  I  most  w 
there ;  if  I  had  disobeyed  he  would  have  cob- 
demoed  me  by  the  law  of  war.  The  neit 
thing  against  me  material  are  these  two  tbmgs. 
that  is,  that  I  should  send  one  Elisba  Ax«u 
for  the  executioner;  I  must  say  it  is  most  ofl- 
mirablesuch  things  should  be  laid  to  iny 
charge;  I  hope  your  lordships  and  the  Joiy  "» 
observe,  ho  told  you,  he  suflered  much,  «n« 
poor  man,  under  his  extremities,  and  ws*^ 
and  sufferings,  perhaps  might  start  **"*  - 
advised  words,  and  being  now  seat  over,  ni  J 
ascertain  iu  But  doubtless  this  Eli^M  Ax««^ 
being  in  Ireland,  if  by  command  it  baa 
so,  would  have  been  sent  over ;  truly  i  ^^^^ 
say,  I  had  no  hand  in  the  businc»;  «t  ™,  ^^ 
Uy  to  theiB  amoagst  tbemwivfif, «"  ^ 


wholly  1 
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ewervms  done^  or  whatever  was  said,  it  was 
said  and  done  by  them ;  I  never  was  acquainted 
with  any  ching  of  that  nature.  He  snid  be 
heard  I  should  send  Elisha  Axtell  for  an  execu- 
tioner; if  hear^says  may  be  treason  it  will 
be  a  hard  lesson  ;  and,  niy  lo^,  sir  Edward 
Coke  sailh,  (here  must  be* two  witnesses,  here 
IS  hot  one.  It  comes  from  such  a  man,  my 
lord,  as  the  providence  of  God— but  I  wilt  say 
no  more  as  to  that,  but  pray  the  Jury  will  take 
notice  of  it. 

L.  C.  Baron.  You  need  not  dou!»t  of  it,  it 
shall  be  taken  notice  of,  this  of  Burden. 

AxtelL  Now,  my  lord,  I  have  but  two  or 
three  words  more,  the  statute  of  the  25  Ed%v. 
3.,  it  doth  intend  private  persons,  my  lord,  here 
is  my  commission. 

L.  C.  Baron,  It  is  owned  you  had  it  from' 
your  generaL 

Ajrteli,  My  lord,  bis  Majesty  is  pleased  to 
say  in  his  gracious  Letter,  *  We  do  by  these 

*  presents  declare.  That  we  do  grant  a  free  and 
'  general  pardon  to  all  our .  subjects,  of  what 
'  degree  or  quality  whatsoever,  who  within  four 

*  days  after  the  publishing  hereof  shall  lay  bold 
'  upon  this  our  grace  and   favour,  excepting 

*  only  such  persons  as  shall  hereafter  be  ex* 

*  cepted  bvpariiament;'  that  is,  a  parliament 
called  by  his  own  writ.  You  know  this  parlia- 
ment  

L.  C.  Baron,  Mr.  Axtell,  I  woold  not  in- 
terrupt you  to  that,  but  this  very  objection  i*as 
made  by  one  of  the  ))risoners  before  ;  this  an- 
swer was  given,  first,  the  king's  declaration  is 
not  a  pardon  in  point  of  law,  it  must  be  under 
the  broad  seal,  but  God  forbid  it  should  bind 
in  honour.  You  instanced  in  the  word  parlia- 
ment, what  was  meant  by  the  word  parlia- 
ment :  You  mun  know  this,  the  exigency  of 
the  times  were  such,  that  there  were  many 
noble  persons  that  took  the  advantage  to  as- 
semble themselves  together  to  reinstate  the 
king;  they  did  that  which  was  just  and  law- 
fo),  according  to  the  exigency  of  the  times ; 
this  declaration  he  sent  to  the  two  houses,  he 
called  them  his  two  houses ,  so  that  it  ap- 
pears clearly  and  manifestly  thev  were  then 
sitting,  they  being  accepted  by  the  king,  and 
own^  by  him ;  and  they  did  sit  in  the  way  of 
convention,  according  as  il  parliament^  and  his 
majesty  sent  his  letter  to  them  ;  and  these  are 
the  persons  that  have  thought  fit  to  except  yoo 
oat  of  that  act.' 

AxttlL  Mylord^mayl  speak  to  that  any 
farther  ? 

L0.  C.  Baron,  If  you  do,  it  will  be  over^ 
ruled. 

Axteli.  I  submit— ——^with  submission  to 
the  providence  of  God ;  I  did  apply  to  sir 
Haroottle  Grimstone  for  the  mercy  and  favour 
of  his  majesty,  according  to  his  declaration, 
and  here  is  sir  Harbottle's  own  hand  for  a 
certificate. 

jL.  C.^  Beroii.  This  is  allowed  you,  that 
yoa  did  claim  that  benefit  within  the  time,  but 
you  may  remember  that  it  was  referred  to  those 
iwo  heosas  of  parliament^  they  were  to  con- 


sider who  was  fit  for  the  panlon,  and  yon  are 
by -them  excepted  out  by  name:  Yonr  ques- 
tion now  is  no  more,  hut  whether  Guilty  f  or 
Not  Guilty  ?  And  these  are  birt  extravagant' 
discourses  that  you  say  otherwi*$e,  aiid  rather 
do  you  harm  than  good. 

AxtelL  I  hope  you  will  pardon  me,  my 
lord  ;  1  hope  I  have  spoken  to  clear  the  poim, 
the  fact  charged  by  your  lordship,  and  before 
the  jury  ;  and  I  hope  the  Lord  will  give  the 
jihry  a  memory  of  it,  nnd  a  right  understanding 
m  what  I  have  said  for  my  own  defence.  My 
lord,  the  next  thing  I  have  to  offer,  w  this,  to 
expound  that  act  of  parliament,  thatit  wai  the 
intention  of  his  majesty  and  parliament  that 
alt  should  be  excepted,  but  those  guilry  of 
counselling,  signing,  or  sentencing.  Truly,  my 
lord,  I  humbly  conceive,  I  being  none  of  those, 
am  not  Guilty  of  treason.  I  shall  only  speak 
one  word  to  my  jory,  that  they  will  remember 
what  I  have  said,  that  there  is  but  two  things,  * 
two  witnesses,  as  to  justice  and  execution  ; 
that  it  relates  to  no  person,  but  in  general : 
and  then  I  do  not  own  the  things,  hut  possibly 
they  might  hear  .such  words,  I  taking  of  them 
up  upon  a  rebound,  reproved  the  soldiers; 
for  the  other,  that  I  should  send  one  for  the 
executioner,  (he  heard  so,)  and  that  I  should 
name  who  was  the  executioner,  I  wonld  not 
have  that  person,  or .  any  other,  to  suffer  fur 
tbaL 

X.  C.  Baron.  This  is  not  at  all  pressed  upon 
you,  not  as  to  any  charge. 

Axtell,  I  thank  your  lordship.  I  am  very 
ignorant. 

L,  C.  Baron.    Have  you  done,  sir  ? 

AxtelL  I  leave  the  matter  to  the  jury,  in 
whose  hands  I,  and  my  little  ones,  and  family, 
are  left :  I  only  say  this  to  you,  remember 
your  ancestors^  remember  your  posterity.  I 
never  heard  it  before  that  words  were  treason. 
In  queen  Mary*s  time  Throckmorton  was  ac- 
ooitted  for  words  by  the  jury.*  Gentlemen  of 
the  jury,  I  leave  my  case,  my  life,  my  all,  in 
your  hands. 

L.  C.  Baron,  Gentlemen  of  the  iury,  there 
have  been  several  things  offered  by  the  prisoner 
at  the  bar,  so  near  as  my  memory  will  give  roe 
leave  in  so  long  a  discourse,  I  sb'all  repeat  ail 
things  which  he  «aith  for  himself,  and  which 
are  said  against  him.*  There  are  some  things  / 
that  be  seems  to  utter  as  tending  to  matter  of 
law,  and  something  merely  of  fact,  proper  only 
for  yoa  of  tbe  jury.  For  matter  of  law,  he 
hath  urged  several  things  for  himself ;  not  by 
way  of  justification  of  U^  fact  (I  must  d6  him 
that  ri^ht),  but  in  excuse  of  himsdf ;  and  I 
hope  his  conscience  hath  so  wrought  upon  him^ 
that  he  is  of  opinion  the  fact  is  a  horrid  fact, 
which  was  so  indeed.  For  that  which  he  hath 
said  forhimself,  first,  be  doth  alledge  to  have 
his  commission  firom  the  lord  Fairfax,  my  lord 
Fairfiut  had  his  commission  from  the  two 
booses  of  parliament,  and  this  gentleman's  was 
in  March,  the  beginning  of  the  year  1643.    He 

•  See  No.  5^,  f  ol.  1,  p.  869. 
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iaith,  what  hie  did  was  in  obedience  to  bit  supe- 
riors, as  a  soldier,  that  be  never  consulted  or  ad- 
vised about  any  tbin^  of  the  trial  or  execution 

«  of  his  majesty.  For  this  point,  it  hath  alraadir 
been  spoken  to,  gentlemen;  for  that  which 
hath  been  spoken  to  at  Urge  heretofore  I  must 
repeat  it  here,  that  he  may  know  it,  that  no 
parson  whatsoever,  no  coromuniiy,  not  the 
people,  either  collectively  or  representatively, 
have  any  coercive  power  over  the  kine ;  nei- 
ther the  lord  Fairfax,  his  general,  nor  he,  nor 
aoy  other  person,  could  be  excused  for  this 
horrid  fact  of  bringing  the  king  to  trial,  no  per- 
son, as  I  said  before,  nor  community,  have 
any  such  power.  The  law-books  which  he  hath 
lately  seen,  (and  truly  he  bath  employed  his 
time  well  in  chat,)  the  law-books  tell  us,  that 
whereas  the  two  Spencers*  had  broached  a  dam- 
nable and  detesUble  principle,  tliat  the  homage 
was  only  due  to  tlie  king,  in  respect  to  his 
•crown  ;  that  if  he  did  not  demean  himself  ac- 
cording to  such  and  such  rules,  his  subjects 
might  rule  him  per  aspertte,  by  asperity  and 
shfurpness ;  but  this  was  condemned  by  two 
acts  of  parliament ;  th^  both  appear  m  my 
lord  Coke,  in  Calvm's  Case.  I  do  not  go  to 
repeat  all  the  evidence  that  might  clear  this 
truth  ;  I  say,  had  there  been  any  sugh  thing, 
but  it  hath  been  told  him  there  was  no  such 
thing  in  fact.  My  lord  Fairfax's  oommission 
was  for  the  preservation  of  the  king,  as  well  as 
for  the  hberties  of  the  people.  The  11th  of 
« Richard  9,  Robert  de  Vere,  and  others,  for 
levying  a  war,  was  punished,  but  this  gentleman 
was  not  charged  for  levying  of  war.  If  either 
of  the  hoUfes  of  parliament  should  command 
such  a  thing  as  tends  to  the  death  of  the  king,  it 
would  be  void  in  itself.  Something  he  let  fall 
of  the  parliament  not  being  dissolved.    My 

-  masters,  for  that  you  have  heard  sonae  of  my 
lords  declare  how,  and  in  what  manner,  this 
was  an  authority  of  parliament,  but  it  was 
dearly  nothing  at  all ;  this  -  gentleman  goes  by 
virtue  of  a  power  from  the  lord  Fairfax.  The 
next  thing  he  urges  in  point  of  law  was  this, 
he  comes  by  way  of  dilemma;  saith  he,  either 
1  must  obey  my  genial,  or  die  by  the  law  of 
war.  lie  goes  further,  and  uiiges  the  statute 
of  11  Henry  7.  He  comes  further,  and  saith, 
is  the  S5th  Edward  3,  that  oonoerns  sinele 
persons,  truly  it  concerns  every  man.  The  In- 
dictment, you  see  how  it  is  laid,  it  is  for  ima- 
gining and  compassing  the  death  of  the  king. 
The  oveit-acts  in  tlie  Indictment,  you  have 
lieard  what  they  are  ;  there  must  be  more 
than  one  witness  for  treason.  It  is  very  true ; 
but  if  one  person  prove  one  thing,  another  per* 
«on  another ;  if  one  swear  he  did  cry,  Justice, 
Justice,  Execution,  Exeeution,  and  another 
iswear  some  other  part,  .gencleinen,  this  was 
-  here  bd(^re  dekveredf*t»  yam  for  an  overt-act. 
It  is  any  thing  that  opena  and  makes  it  appear 
to  the  jufy  that  he  did  do  the  things  for  which 
be  iakiadieted;  I-tey,  any  one  of  these,  timt 
thety  dirim^et  together,  and  did  consult  in  order 


to  the  putting  the  king  tb  death.  Thattkj 
did  meet  in  a  traitorous  assembly  about  \k 
king's  death,  I  shall  jsay  no  more:  yoa  oced 
noty  I  think,  go  from  the  bar. 

J  The  Jury  go  together,  and  after  a  little  con- 
tation  among  themselves,  they  retamed  to 
their  places.] 

CUrk  of  the  Crown,  Gentlemen  of  the  Jury, 
are  you  aiireed  of  your  verdict  ? 

Jury,     Yes. 

CUrk.    Who  shall  say  for  yon  ? 

Jury.    Our  foreman. 

CUrk.  Daniel  Axtell,  hold  up  thy  IniMi. 
Gentlemen,  look  upon  the  prisoner  at  the  bar. 
How  say  you,  is  he  Guilty  of  High  Tretwa 
whereofbe  stands  indicted  and  haib  been  i^ 
raigned,  or  Not  Guilty  ? 

ivreman.    Guilty. 

CUrk.  Look  to  hhn,  keeper.  What  goods 
and  chatties? 

Jury.    N9ne  to  our  knowledge.* 


*  See  thcur  Ca^e  ante.  No.  4,  vol.  1.  p.  23. 


TRIAL  OP  COLONEL  HACKER. 

October  15,  1660. 

Clerk  oj  the  Crown.  Set  Frauds  Hacker  to 
the  bar.f    [Which  was  done  accordingly. 

*  See  particulars  of  bis  Bebavioar  and  £s^ 
cution,  infra. 

t  <'  Colonel  Francis  Hacker  being  appoiotd 
to  appear  also  in  this  tragical  scene,  be  vas 
brougot  to  the  bar;  where  an  indictftieDt ior 
compassing  and  imagining  the  death  of  the  kioi 
was  read  against  him :  and  to  prore  the  icca- 
sation,  witnesses  were  produced ;  who  deposai) 
That  he  was  one  of  the  persons  that  were  opos 
the  guard,  and  kept  the  king  prisoner;  tbattbe 
warrant  for  seeing  the  senteuce  that  had  beet 
pronounced  by  the  high  court  of  justice  pal  id 
execution,  was  directed  to  him  with  odien; 
that,  in  prosecution  of  that  commissioD,  b^^ 
signed  a  warrant  for  executing  the  king;  ■» 
that  he  took  the  king,  by  virtue  of  the  wznat 
he  had  received,  out  of  the  custody  of  colood 
Tomlinson,  and  conducted  him  to  the  scafloM 
on  which  he  had  been  put  to  death.  Coloacl 
Hacker  excepted  not  against  any  of  tbe  JB17. 
6ndingall  of  tliem  to  be  of  the  same  ftaisp; 
and  said  litde  more  in  his  defence,  than  that 
he  had  acted  by  the  command  of  his  iuperiors, 
and  that  he  had  always  endeavoured  toieirp 
his  country  in  all  his  public  actions.  So  ibii 
his  trial  was  ouickly  dispatched,  and  he  »" 
dared  guilty  of  high  treason.  He  was  a  |W" 
tieman  of  a  considerable  estate,  deiived  to  m 
from  his  ancestors,  who  lived  in  the  coqh^^ 
Leicester.  He  had  passed  through  several  de- 
grees of  command  in  the  service  of  ^*  P^lJ} 
mcnt;  and  particularly  distinauished  hussrii 
at  the  battle  of  Worcester,  inMhe  htad  o»» 
r«giment  of  horse,  which  i|^  had  raised  oa  tw 
occasion  for  the  defence  of  his  oountij.  P* 
rtfu^ed  his  assistance  to  support  the  "«»7P*i*2 
of  Mr.  Eichard  Cromwell,  though  he  had  foicefl 
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Cierk.  Fraocis  Hacker,  hold  up  tbybaad. 
These  meo  that  were  ia»t  called  are  to  pass 
upoo  yoUf  &c.  If  you  will  challenge  all,  or 
any  of  them,  you  ittust  challenge  tben  when 
they  come  to  the  book  before  thev  are  sworn. 

X.  C.  JBaron.1  You  may  chauenge  35  pe- 
remptorily, but  no  more. 

Hacker.    My  lord,  I  shall  challenge  none. 

Tho.  Bide,  Robert  Sbeppard,  William  Dod, 
sir  Tho.  Allein,  sir  Hen.  Wroth,  Tho.  Morris, 
Kalph  Halsal,  John  Galliard,  John  Nichol, 
Tho.  Ufraan,  Tho.  Nicol,  Christopher  Adby, 
in  all  twelve.    The  Jury  called  and  sworn. 

Clerk  rf  the  Crown,  Make  Proclamation. 
If  any  man  can  inform  my  Lards  the  King's 
Justices^  &c. 

Clerk.  Francis  Hacker,  bold  up  thy  baud. 
Look  upon  the  prisoner,  you  that  are  sworn  of 
this  Jury.  You  shall  understand  that  Francis 
Hacker,  prisoner  at  the  bar,  stands  indicted, 
&c. 

Mr.  Serjeant  Keeling.  My  Lords,  and  Gen- 
tlemen of  this  Jury,  Fraocis  Hacker,  thd  pri- 
soner at  the  bar,  stands  indicted,  amongst 
others,  for  compassing  and  imagining  the  death 
of  the  late  King  Clmrles  the  First,  of  happy 
memory.  The  compasaing  and  imagining  is 
the  treason  itself;  the  other  points,  as  con- 
vening, asseAibling,  meeting  together,  and  the 
actual  villainy  that  followed  all  these,  are  but 
as  evidences  of  that  ima^ation.  As  to  this 
person  at  the  bar,  our  evidence  will,  be  thus : 
we  shall  make  it  appear  to  you  that  he  was 
one  of  tbe  persons  that  were  upon  the  guard, 
and  kept  the  king  a  prisoner,  that  he  might  be 
sore  to  be  brouf^bt  to  that  Mock  Court  of 
Injiiaiioe.  Then  it  will  appear  to  you  that  this 
prisoner  at  the  bar  was  highly  trusted  by  all 
those  miscreants  that  thirsted  for  the  kind's 
blood,  by  their  bloody  warrant  directed  to  hira 
and  others,  to  take  the  king's  person  into  cus- 
tody, and  to  see  execution  done.  This  was 
the  person  that  kept  htm  till  he  brouglit  him 
to  Oiat  fatal  stage.  That  this  warrant  was 
lately  brought  from  his  own  bouse  by  his  own 
wife  to  the  House  of  Lords.  And  then  we 
shall  shew  you  that,  this  person  set  his  hand  to 
tbe  warrant  to  the  executioner  for  execution. 
Thot  he  did  not  do  it  ignorantly  nor  unwillingly, 
for  he  heard  the  warrant  read.  We  shall  make 
it  appear  that  he  was  upon  the  scaffold,  and 
had  the  axe  in  his  hand. 

Cotnuel,    Crier,  call  Holland  Simpson,  co* 


a  knigbthood,  as  it  is  called,  upon  him,  and 
presented  him  with  two  swords;  refusing  to 
obey  his  orders,  and  joining  with  the  common- 
wealth«party  in  his  clepositioit.  He  had  con- 
tinued in  the  command  of  his  regimtot  till  he 
was  taken  in  custody;  having  Ittd  assurances 
from  Monk,  that  he  should  be  fully  indemnified. 
So  that  Mb?o  he  came  to  London,  be  made  a 
visit  to  Monk,  and  was  received  with  all  the 
appearanoaa  of  friendship  and  afiectiOQ.  Bat 
the  next  day  after  he  had  been  tbos  oar 
r^ssed,  he  was  seized,  examined,  and  aenc  lo 
the  Tower."    3  Ludbw,  78. 


lonel  Tomlinson,  Mr.  Nunnelly,  Mr.  Nutley, 
Heccules  Hunks,  and  Behj.  Francis :  who  wero 
all  sworn  as  witnesses. 

CoufueL  Mr.  Simpson,  speak  your  know- 
ledge  of  tbe  employment  of  the  prisoner,  toQclv 
iog  the  trial  and  Execution  of  the  king. 

Hacker.  My  Lords,  I  will  confess  what  I 
know  in  this  case,  to  save  your  lordships  the 
trouble.  I  confess  I  was  upon  the  guard, 
and  had  a  warrant  to  keep  the  king  £>r  his 
execution.  [Tbe  Warrant  being  shewn  to 
the  prisoner,  he  confessed  that  to  be  the 
warrant.] 

Counul.  After  you  had  tbat  warrant  brooKbt 
to  yo«,  did  you  by  virtue  of  that  direct  another 
warrant  for  execution  of  the  king?  Did  you 
not  take  tbe  king  (tben  prisoner)  from  th« 
custody  of  colonel  Tamlinson  ? 

Hacker.    No,  Sir. 

Counsel.  We  shall  prove  it ;  [the  Warrant 
was  read.]  '  At  the  High  Court  of  Jusuce  ibr 
Trial,  &c'  My  Lord,  at  the  time  thst  ibis 
warrant  was  signed,  the  person  of  the  king  waa 
in  the  custody  of  colonel  Tomlinson ;  Did  not 
you  take  and  demand  from  colonel  Tomlinson 
the  person  of  the  king,  as  soon  as  yoo  received 
that  warrant? 

Hacker.    No,  Sir,  I  demanded  bim  not. 

Counsel.  Colonel  Tomlioson,  tell  my  Loids 
the  manner  of  that  business. 

Tomlinson.  My  Lords  and  Gentlemen  of 
this  Jiiry,  I  shall,  as  my  memorjr  enables  me, 
make  a  faithful  narrative  of  tms  bnsinesa:  I 
had  indeed  to  do  with  the  guard  that  had  to  do 
with  the  person  of  the  king  about  St  James's. 
Being  then  an  officer  of  tlw  army,  a  eolonel  c^ 
horse,  when  the  king  came  to  Sl  James's,  it 
was  observed  by  some  that  Ihere  was  too  grtat 
an  access  of  people  admitted  to  the  king;  and 
witliin  one  day  or  two  after,  there  was  a  party 
of  halberteers  appointed,  for  tbe  stricter  ob* 
serving  the  guard ;  they  were  conunanded  by 
three^entkmen,  of -whom  this  prisoner  at  thm 
bar  was  one;  the  orders  every  day  for  remove 
ing  the  person  of  the  king  were  commonly  di- 
rected to  four  person V  and  those  were  mjisel^ 
lieut.  col.  Cobbet,  captain  Merryaian,  and  one 
more;  but  the  guards  tbat  still  wentalong  were 
the  halberteers.  So  that  every  day  wb«i  the 
king  did  go  to  Westminster,  he  went  to  sir  Rck 
bert  Cotton's  house,  and  so  far  I  went  with 
biin.  and  no  farther ;  I  never  went  with  him, 
nonaw  bim,  at  that  pretended  High-Court  of 
Justice.  When  he  wsed  to  go  to  the  Hicb- 
Court  of  Justice,  commonly  (every  time  m« 
dee<i)  the  seijeant  Dendy  (as  I  remember  hia 
name  was),  he  used  to  come  and  demand  that 
the  king  should  go  to  the  High  Court  of  Jus- 
tice, and  colonel  Hacker  did  ordinarily  go  with 
him,  with  the  halberteers'.  It  was  mv  costom 
to  stay  in  the  room  till  he  came  back  again  ; 
these  orders  continued  during  the  time  m  hit 
trial.  After  the. sentence  was  gives^  on  thn 
day  wheteon  the  exeention  waa  to  be  done,  it 
waa  ordered,  (which  order  may  be  prodaced,  if 
iigfiificant)  that  the  gvarda  ibnt  wfre  for  tbe 
aacority  ot  thepcraoaof  tbe  king;  tjjfnM  oum. 
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when  a  warrant  from  the  High  Court  of  Justice 
should  be  produced :  I  would  not  omit  any 
thing  that  I  well  remember;  and  this  I  re- 
laember,  that  the  night  before  the  execution, 
the  king  called  roe  into  his  Chamber,  and  told 
roe  several  tbings;  I  will  take  the  occasion  to 
troable  yoa  with  a  short  discourse  of  it :  He 
told  me  of  some  legacies  he  had  given ;  be  told 
me.  he  had  prepar^  something  that  be  would 
speak  the  nest  day ;  and  in  the  close  of  it,  he 
desired  me  that  I  would  not  leave  him ;  (for  I 
speak  it  in  truth^,  there  were  many  times  se- 
Terai  incivilities  offered  to  him ;  and  though  I 
was  upon  a  doty  that  was  of  a  harsh  and  un- 
pleasing  nature  to  me,  and  did  desire  several 
times  to  be  released  from  it,  (as  I  believe  it  is 
well  known  to  some),  ^ret  I  did  not  admit 
any  time  that  any  incivility  should  be  oQered 
to  him ;  people  would  take  tobacco  before  him, 
and  keep  their  hats  on  before  him,  I  always 
checked  them  for  it ;  he  was  pleased  to  have  a 
oonsideration  of  that  care  tnat  I  had  in  that 
capacity  I  then  stood.  That  very  night  before 
his  deatii  he  was  pleased  to  give  me  a  legacy, 
which  was  a  pld  tooth-picker  and  case  that 
he  kept  in  his  pocket.  The  next  day,  when 
the  warrant  came,  the  guard  of  halberteers 
went  with  him  through  St.  James's  Park,  I  was 
present,  walking  near  the  king,  the  bishop  of 
London  (now  of  Canterbury)  was  with  him, 
and  some  others.  As  we  were  going  through 
the  Park,  he  was  pleased  to  discourse  some- 
'  thing  of  what  he  oad  been  discoursing  before, 
toudiing  his  burial ;  he  wished  that  the  duke 
of  Richmond,  and  some  others  that  he  should 
bring,  should  take  care  of  it.  That  morning, 
in  the  Park,  he  told  roe  he  had  been  thinking 
of  what  he  had  said"  the  night  before.  He  told 
me  he  bad  some  thoughts  that  Iris  son  might 
come  to  bury  him,  and  desired  he  might  not 
suddenly  be  buried ;  I  gave  him  assurance  t 
would  communicate  his  desire,  and  so  I  did : 
When  he  came  to  Whitehall,  be  went  into  a 
room  in  the  i^ery,  (I  know  not  the  name,)  the 
guard  stood  m  the  outer  room  there.  There 
was  a  gentleman  that  came  to  me-  there,  and 
told  me  he  was  endeavouring  to  present  a  let- 
ter from  the  prince  to  the  king,  and  told  me  he 
could  not  get  an  opportunity ;  I  said  he  should 
not  want  an  opportunity,  if  I  could  help  him ; 
it  was  Mr.  Henry  Seymour ;  it  was  dc^vered, 
and  the  king  read  it,  and  he  gave  several 
things  in  charge  to  Mr.  Seymoor,  to  acquiffnt 
the  prince  with,  and  was  pleased  to  mention  to 
him  something  of  civility  that  I  had  shewn  him 
io  his  imprisonment;  the  effect  and  fruit  of  it 
I  find,  and  do  most  humbly  acknowledge  be-; 
fore  all  the  world  my  thanks  to  his  most  gra- 
cious majesty  the  king,  and  to  the  Lords  and 
Commons.  After  Mr.  Seymour  was  cone 
irom  him,  (I  do  not  well  remember  the  tune, 
whether  it  was  twelve,  one,  or  two  o'clodc,)  ool. 
Hacker  came  in,  and  there  was  present  with 
him  the  two  other  sentlemen  that  were  named 
io  the  warranty  as  I  remember,  I  am  sure  ool. 
Hacker,  if  my  memory  fail  me  not,  did  produce 
the  warram»     Mjstlf,  and  thosa  gaitl«B«ii 


that  were  concerned  in  the  former  orden, 
looked  upon  this  warrant,  by  which  the  orders 
which  we  had  were  at  an  end.  I  must  confea 
I  did  not,  nor  none  of  those  did  tell  him,  tint 
the  orders  for  security  of  his  person  were  it  u 
end ;  but  col.  Hacker  did  go  in  to  him,  uxi 
after  a  little  while  col.  Hacker  comes  to  tbe 
door,  and  the  king  was  coming  forth,  and  W 
told  me  that -the  king  desired  I  should  ^alooj 
with  htm  :  and  indmd  the  night  before,  «hn 
the  king  told  me  that  be  had  prepared  9omt- 
thing  to  speak,  he  desired  I  wouM  not  letw 
him.  So  col.  Hacker  led  bim  forth,  the  bishop 
of  London  followed  him,  and  I  folbwedthe 
bishop  of  London  :  the  guards  were  prepared 
without,  and  they  went  on  to  the  scaffold; 
when  we  came  to  the  scaffold,  I  went  so  hr  u 
to  the  entrance  upon  it ;  tlie  king  was  upon  ir, 
and  had  looked  a  little  while  about  it,  and  was 
thinking  to  have  spoken  over,  but  he  tunicd 
about  to  me,  and  began  to  direct  his  speech  (o 
me.  I  cannot  trouble  you  with  what  tbe  king 
said,  for  I  cannot  remember  it :  but  that  ooL 
Hacker  was  there  in  prosecution  of  that  war- 
ranty and  upon  that  warrant  our  orden  wert 
at  an  end,  I  do  aver. 

CouffteL  You  delivered  him  upon  that  war- 
rant, did  yon  ? 

TomUnton.  He  went  and  received  the  king 
upon  that  warrant:  it  was  a  chamber  that 
was  known  then  by  the  name  of  the  floro- 
Chamber,  and  tliere  the  kirig  was  in  the  inner 
room :  this  is  the  substance  of  all. 

CounuL  We  will  trouble  you  with  one  or 
two  witnesses  more. 

Counul.  Mr.  Tomlinson,  did  Mr.  Hacker, 
or  his  soldiers,  take  tobacco  to  the  ofienceof 
the  king  f 

Tomlinson.  I  do  not  sav  that  aay  tobacco 
was  taken  there  by  Mr.  Hacker :  but  the  sol- 
diers would  be  stepping  in,  and  uke  tobacco  at 
his  chamber  in  St.  James's,  and  comnuiced 
other  incivilities. 

CouHMel.    We  have  proved  that  the  prisoner 

did  demand,  and  had  the  person  of  the  kiogj 
Now  we  will  prove  to  you  that  himself  tm 
the  boldness  to  make  a  warrant  in  puisusnee 
of  the  former,  for  the  execution  of  the  king- 

CoumeL  Crier,  call  Mr.  Huncks.  [He  bcuig 
sworn,  said.]  . 

Hunckt.  Milords,  and  geoUemen  of  the 
Jury,  that  day  the  king  died,  a  little  b^« 
the  hour  he  died,  I  was  in  Ireton's  chamber, 
where  Ireton  and  Harrison  were  in  bed  toge- 
ther, there  was  Cromwell,  col.  Hacker,  uest 
col.  Phayre,  Atteli,  and  myself:  staadiog  « 
the  door :  this  vrairaut  for  tb«  executwa  «ss 
there  produced,  and  you  [looking  o)wn  m^ 
Hacker  at  the  bar,]  were  reading  of  it,  w» 
CromweU  addressed  himself  to  me,  commti^ 
ing  me,  by  virtue  of  that  warrant,  todffj  »P 
an  order  for  the  Eaecutioner:  I  '^J'JJ^ 
and  upon  refusing  of  it  there  happened  tons 
cross  passages.  Cronweli  wouW  *•*•  ?*  ^ 
lay.  There  was  a  HtUetaWeAat  stood  by^ 
door,  and  pen»  iuk,  and  paper  beiitg  }M^ 
CromweU  stepped  and  writ.    (K  coaceirt  w 
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wrote  that  which  he  would  hsve  had  me  to 
'  write :}  As  loon  as  he  had  done  writing,  he 
gives  the  pen  over  to  (lacker;  Hacker,  he 
stoops  and  did  write,  (I  cannot  say  what  he 
writ,)  away  goes  Cromwell,  and  then  Aztell ; 
we  all  went  oot;  afterwards  they  went  into 
another  room. 

CounstL    What  Tullowed  f 

Httncks.  Lnmediately  the  king  came  oat, 
and  was  murdered. 

Mr.  Secretary  Morrice.  Mr.  Huncks,  you 
did  tell  us  in  the  Totver,  (when  we  were  sent 
by  his  majesty's  council  to  examine  you,  and 
others  there,)  that  cd.  Hacker  did  tnen  sign 
that  warrant  for  nominating  and  appointing  tJie 
execution. 

Uuncki.  My  lord^  Cromwell  comes  to  roe, 
and  bids  me  write  a  warrant  for  that  purpose  : 
I  refusing  of  it,  Cromwell  writes  himself,  and 
Hacker  writing  oo  the  same  paper,  what 
should  I  conceive  but  that  it  was  the  warrant  ? 
(the  king  presently  af|er  coming  u>  the  Scaf- 
fold). 

CyunseL  Did  Cromwell  give  you  no  bad 
names  because  you  uuuld  not  \\-riie  that  or- 
der ?  Did  not  he  say  you  were  a  coward  ? 

Huncks,  He  said  I  ivas  a  froward,  peevi.<»h 
fellow. 

Countel,  Did  Hacker  only  write  his  name, 
•r  give  directions  in  the  drawing  up  of  the  or- 
der? 

Huncks,    I  conceive  he  only  writ  his  name. 

Counsel,  5Iy  lord,  we  have  only  that  eye- 
witness. 

Huncks.  Hacker  confessed  to  the  gentleman 
jailor  of  the  Tuwer,  that  if  he  did  do  it  he  did 
jt  by  order. 

Mr.  Secretary  Morrice  and  the  Lord  Annetley, 
sworn*. 

Counsel,  Mr.  Secretary,  we  desire  you 
would  be  pleased  to  tell  my  lords  %vhat  col. 
J  J  acker  the  prisoner  at  the  bar  did  confess  to 
juu,  and  others  touching  this  business. 

Mr.  Secretary.  When  col.  Huncks  (for  that 
title  he  now  assumes,)  was  brought  over  out  of 
Ireland,  and  committed  to  the  Tower  of  Lon- 
don, there  was  three  of  the  council,  by  order 
of  the  hoard,  sent  to  e\oraine  him,  sir  Anthp- 
ny  A&hly-Cooper,  Mr.  Auuesley,  and  myself : 
In  ot>edience  to  thnt  order  we  repaired  to  the 
Tower,  ami  had  col.  Huncks  brought  before 
us  ;  we  told  him,  tliat  he  (being  one  of'  those 
wliich   Were  appointed  by  warrant  from  the 

*  **  Memorandum,  Thit  Secretary  Morrice 
and  Mr.  A/onesley,  President  of  the  Council, 
were  both  in  commission  for  the  trial  of  the 
prisoners,  and  sat  upon  tlie  bench,  but  there 
being  occasion  to  make  use  oC  their  testimony 
against  Hacker,  one  of  tiie  prisoners,  they  both 
caaie  oif  from  the  bench,  and  were  sworn,  and 
gave  evidence,  and  did  not  go  up  to  the  bench 
again  daring  that  man's  irial :  and  agreed  by 
the  Court  they  were  good  witnesses,  tliough  in 
cj^mission,  and  might  be  made^use  of.*'  Ke- 
iTng,  p.  1^. 


supposititious  High  Court  of  Justice  to  carry  ob 
the  execution  of  the  king,  and  see  it  done,) 
uiust  needs  know  who  was  the  Executioner : 
W hereunto  he  answered,  that  he,  for  his  part, 
did  not  know  who  was  the  Executioner,  for  ' 
the  warrant  whereby  the  Executioner  was  no- 
minated and  appointed  was  refused  to  be  sign- 
ed by  him,  but  cu).  Hacker  signed  ir,  and  there- 
fore .col.  Hacker  must  know  it.  Accordingly, 
upon  our  return,  we  made  our  report  to  the 
board,  and  upon  this  there  was  an  order  that 
col.  Hacker  should  be  sent  for,  taken  into  cus- 
tody, and  brought  before  the  lords  of  the  coun- 
cil :  .Accordingly  he  was  apprehended,  and  the 
same  three  counsellors  were  sent  down  to  exa- 
mine him.  We  took  him  into  a  private  room, 
and  examined  hitn,  and  told  him,  (amoogst 
other  things,)  that,  lie  being  the  man  that  {9M 
we  are  informed,)  did  sign  the  warrant  for  th« 
nominating  and  appointing  the  Execationer, 
doubtless  he  most  needs  know  who  that  was ; 
at  first  he  said  he  did  not  sign  this  warrant :  I 
told  him  I  would  have  him  well  advised  what 
he  said ;  for  if  you  deny  it,  it  will  be  proved  by 
such  a  man,  naming  col.  Huncks,  and  that  yoM 
will  do  yourself  a  great  prejudice  if  you  denjF 
that ;  saith  he,  '  I  do  believe  I  did  sign  the 
'  Warrant  for  appointing  the  Executioner;' 
this  is  all  I  can  say. 

Lord  Anuesley,  Gentlemen  of  the  jury^  it  is 
very  true  as  you  have  been  tdld  already,  that  I 
was  amongst  those  that  the  council  sent  to  the 
Tower  of  London,  first  to  examine  col.  Huncks, 
and  Mr.  Cook,  that  hath  been  condemned, 
Huiet,  and  some  other  prisoners.  We  did 
examine  col.  Huncks,  and  he  did  by  his  exami- 
nation acquit  himself  from  sienmgthat  warrant 
that  he  was  cliarged  with,  being  one  of  the 
three  appointed  to  see  execution  done ;  but 
they  appointed  another  to  sign  the  warrant, 
(col.  Huncks  refusing,)  and  upon  his  refusiiig, 
(as  he  said,)  Cromwell,  that  urged  him  to  it, 
sitid  he  was  a  cowardly  fellow,  or  something  to 
that  purpose :  when  we  examined  him  aU>ut 
the  person  in  the  frock,  he  said  he  knew 
nothing  of  that,  but  that  col.  Hacker  signed 
that  warrant  for  execution ;  this  examination 
being  reported  to  the  council,  the  lords  sent 
for  Hacker.  I  think  upon  notice  col.  Hacker 
caoje ;  he  had  been  of  the  army,  and  continued 
till  that  time  an  officer.  When  be  came  thither, 
the  lords  of  the  council  having  notice  of  ir, 
commanded  the  same  persons  formerly  ap. 

Eointed  to  go  out  and  examine  him ;  we  had 
iin  into  a  little  room  belonging  to  the  clerks 
of  the  council,  and  esamined  him  to  that  point 
concemmg  tlie  man  that  cut  off  the  king's 
head,  whether  he  knew  any  thing  of  it  ?  He 
did  affirm  positively  he  did  not  know ;  we  told 
,  him  that  he  was  the  .man  by^  testimony  tiial 
signed  a  warrant  for  execution  of  the  king,  and 
then  certainly  he  must  know  the  person  that 
he  appointed  by  his  warrant ;  he  said,  if  I  did 
sign  any  warrant  it  was  by  command  of  the 
general;  that  being  but  hypothetical,  we 
thouglit  it  meet  to  make  it  more  positive, 
whereupon  we  asked  him  whether  he  was  the 
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maatlmt  signed  the  warrant,  or  no  }  There- 
upon, (as  I  remember,  and  as  the  examination, 
which  was  all  written  witti  mine  own  hand, 
doth  help  my  memory,)  he  did  say  be  did 
believe  he  did  sign  such  a  warrant ;  thereupon 
he  was  asked  further,  how  could  it  be  possible 
that  he  could  forget  the  man,  if  he  signed  the 
warrant ;  he  knew  who  the  man  was  that  was 
appointed  ;  he  said  for  that,  that  be  did  be- 
lieve the  warrant  was  read  te  him,  and  that 
therein  the  man's  name  might  be,  but  he  could 
not  now  remember  tiis  name ;  this  was  the 
effect  of  his  examination  and  confession. 

Counul.  Mr.  Francis,  did  you  see  col. 
llacker,  at  the  time  of  the  execution,  upon  the 
scaffold  ? 

Francis,  Yes,  I  did  see  him  as  a  principal 
commander  there ;  Iwas  coming  out  of  West- 
minster into  London,  about  half  an  hour  before 
the  kini;  came  upon  the  sca0bld  ;  coming  near 
the  scaffi^d,  as  soon^  as  I  was  enga^  in  the 
throng,  (when  I  had  passed  about  eight  or  ten 
yards,)  I  could  not  pass  backward  nor  forward ; 
I  was  inforced  to  stand  thefe  s  during  that 
time  I  saw  the  scaffold,  and  the  ax,  and  the 
block,  taken  up  by  divers  people ;  and  princi- 
pally I  saw  a  man  that  is  not  here,  he  is  in 
custody,  I  saw  him  take  it  up,  and  try  it  with 
his  thumb,  and  lay  it  down ;  this  was  James 
Berry,  he  came  off,  and  came  not  upon  the 
kca^ld  aeatn,  unless  disguised. 

Ccunm.  Did  you  see  Hacker  there  ?  Did 
you  see  him  upon  the  scaffold  when  the  king 
came  on  ? 

Francu,  I  did  see  him,  he  was  there ;  bis 
majesty  came  to  the  side  of  the  scaffold  next  to 
^t.  James's ;  he  looked  that  way  and  smiled ; 
after  a  while  the  block  and  ax  laying  down 
about  the  middle  of  t\\e  scaffold,  there  was  a 
black  cloth  hung  about  the  raib  of  the 
acaffold. 

ComnuL  We  have  another  evidence,  the  pri- 
soner hath  confessed  enough ;  hot  we  have 
proved  that  he  had  the  king  in  custody;  he 
confessed  that  he  believed  be  did  sign  the  war- 
ran^  and  that  he  at  the  time  of  execution  was 
there  td  manage  it.  What  do  you  say  for 
yourself? 

Hacker,  Truly,  my  lord,  I  have  no  more 
to  say  for  myself;  but  that  I  was  a  soldie^  and 
under  command,  and  what  I  did  was  by  that 
eommission  you  have  read. 

L\  C.  Baron.  Can  you  deny  any  thing  that 
Mr.  Secretary  and  Mr.  Annesley  have  declared  ? 

Hacker,  I  cannot  tell  what  I  mij»ht  then 
•ay,  the  gentlemen  were  very  strict  with  me ; 
truly  I  have  been  no  counsellor,  no  adviser, 
nor  abetter  of  it,  but  in  obedience  to  the  com- 
mand over  me  I  did  act.  My  desire  hath  been 
ever  for  the  welfare  of  my  Country,  and  that 
civil  power  might  sund. 

L,  C.  Baron.  Have  yon  yet  resolved  who 
you  gave  the  warrant  for  execution  to  ? 

Hacker,    No,  m^  lord,  I  delivered  none. 

L.  C.  Baron.  But  you  know  who  it  was 
directed  to  ? 

Hacker,    No  indeed,  my  lord ;  be  pleased 


to  ask  ool.  Huncks  whether  I  read  duswsmnt 
or  no. 

L,  C.  Baron,  This  is  all  you  have  to  sty  far 
yourself? 

Hacker,    Yes^  my  lord. 

L.  C.  Baron,  Then,  col.  Uadcer,  for  tht 
which  you  say  for  yourself,  that  yoo  did  it  U 
command,  you  must  understand  that  no  poirer 
on  earth  could  authorize  such'  a  thing,  do  ooah 
mand  in  such  a  case  can  excuse  you.  Tbee 
is  a  twofold  obedience,  a  passive  obedieooe,to 
suffer  rather .  than  do  things  unlawful ;  sad  u 
active  obedience,  to  do  that  only  which  ii  Urn- 
ful ;  and  therefore  this  will  not  eseuse  yov 
obedience  to  those  unlawful  commands^- 
Gentlemen  of  the  jury,  you  see  the  prisoner  a 
the  bar  stands  indicted  for  compassing  and  toa- 
gining  the  death  of  the  late  king ;  and  there  vt 
several  open  acts  set  forth  in  the  indictmeot, 
which  tend  to  prove  tliat  matter ;  one  is  snen- 
bling  and  meeting  together,  another  b  sittii^ 
upon  the  king,  another  sentencing,  aad  at  last 
concludes  with  the  murder  of  the  king,  as  (he 
consequence  of  all.  Any  thing  that  tends  to 
the  proving  of  this  compassing  and  ims^ioiag 
his  death  in  any  one  of  these  particulars,  tint 
is  an  evidence  to  you  to  prove  the  whole  iniiict- 
ment.  This  gentleman  was  commander  ot' 
halberteers ;  col.  Tomlinaim  saitb,  that  dwQsl) 
he  kept  the  guards  that  were  about  the  ktn^s 
person,  this  gentleman,  with  two  other  penoos, 
brought  halberteers,  that  there  might  not  be 
such  frequent  access  as  formeriy  to  the  kiog; 
there  is  one  act.  He  commands  these  bd- 
berteers  at  that  time,  when  the  business  was  in 
agitation,  before  thatHigh-CourC,  as  tbej  called 
it.  You  see  after  the  sentence  was  gifeothit 
he  was  one  of  the  persons  to  whom  the  wanut 
for  execution  was  directed ;  you  see  aften^anis 
there  was  a  consulting  together,  Cromwfl', 
Ireton,  Harrison,  and  Axtell,  were  in  the 
chamber,  when  col,  Huncks  refused  to  sign : 
the  prisoner  signed  the  warrant,  but  knows  not 
the  person  to  whom  it  was  directed :  yoas£c 
besides  col.  Tomlinson*s  testimony,  who  saitb 
further,  that  when  they  were  dischaiged,  col. 
Hacker  went  in,  and  the  king  was  hroogbt  oat 
presentlv  after  to  that  fiital  place.  Col.  Huocb 
swearsthat  when  the  warrant  was  offered  to 
him  he  refused  it ;  that  Hacker,  the  prisostf 
at  the  bar,  signed  a  war  rant,  though  be  doth  act 
remember  the  name  of  the  person  to  wboo; 
it  appears  by  two  witnesses  (honoiuable  per- 
sons) he  confessed  he  signed  it,  but  be  did  boc 
know  the  person  to  whom  directed.  Yoo  j« 
another  witness,  Benjamin  Francis,  liesaiiiiw 
SAW  Hacker  upon  the  scaffold  with  the  king.- 
He  doth  not  deny  the  fact ;  you  need  go  » 
further,  it  is  very  plain  he  had  a  haad  in  tw 
business,  a  principal  agent  in  it;  he  that 
brought  the  kmg  to  the  scaffold,  he  that  W 
the  care  in  managing  that  business,  be  ctai 
signed  the  warrant  to  the  executioner,  eithff 
he  is  guilty  of  compassing  the  death  of  tbe 
king,  or  no  man  can  be  said  to  be  guilty. 

The  Jury  went  together,  and  after  sooe  l»t* 
consultation  return^  to  their  places.  | 

Digitized  by  VjOOQ IC  , 


1185] 


STATE  TRIALS^  12CirAftLtan.  IGGO.^WiOkm  Hulei. 


[1180 


Ckrk  qf  tH  Cwwn,  Gentlemen  oflhejury, 
•re  you  agree<l  on  your  verdict  ?    Juty»  Yes. 

Clerk,  VVho  staall  say  for  you  ? 

Jfiry.  Our  foreman. 

CUrk.  Francis  Ilacker,  hold  up  thy  hand. 
Gentlemen,  look  upon  the  prisoner  at  the  bar, 
l)Ow  say  vou,  is  lie  guilty  of  the  higb-tieason, 
whereof  he  stands  indicted,  and  hath  been  ar* 
raiened  ?.  Or  Not  Guilty  ? 

Fweman.  Guilty. 
.    Cierk,  Look  to  lun)»Jceeper. 

Clerk.  What  goods  and  chattels,  &c. 

Jitry.  Noneihatwekuovv  of.* 


TRIAL  OF  WILLIAM  UULET.t 
October  15,  1660. 

Clerk  of  the  Crown.  Set  William  Hulet  to  the 
bar,  [«f  ho  was  brought  accordingly.]  Wiliinm 
Uulec,  alias  Houlet,  bold  up  thy  hand.  Those 
persons  that  were  last  called  of  the  jury  are  to 
pass,  6lc.  if  you  will,  challenge  them,  or  any  of 
them,  yoa  must  challenge  them  when  they 
come  to  the  book  before  ihcy  be  sworn. 

L.  C.  Baron,  Understand  you  have  power 
to  challenge  five  and  thirty  men,  and  not  above ; 

Jou  may  challenge  them  without  cause  shewn. 
fyou  have  cause  for  any  other  you  may  chal- 
lenge them  also.  If  you  will  have  pen,  ink, 
and  paper,  you  may  have  them. 

Hulet,  Truly,  my  lord,  I  cannot  write  but 
a  very  little ;  I  shall  not  need  them.  I  did 
not  understand  my  Indictment  well,  I  desire  to 
bear  it  again. 

X.  C.  Baron,    You  will  hear  it  read  again. 

Clerk,  Sir  Thomas  Allen,  sir  Henry  Wroth, 
Tho.  Bide,  Robert  Sheppard,  Thomas  Morritt, 
Ralph  Halsal,  Jolm  Gallyard,  John  Nichol, 
Thomas  Ufman,  Christopher  A  bdy,  William 
Dod,  in  all  twelve.    Jury  called  and  swoni. 

Clerk  of  the  Crown.  William  Unlet,  alias 
Houlet,  hold  up  thy  hand.  You  gentlemen  that 
are  sworn,  look  upon  the  prisoner. 

Clerk.  You  shall  understand  that  he  stands 
indicted  of  high-treason,  by  the  name  of  William 
Ilulet,  alias  Houlet,  late  of  Westminster  iu  the 
county  of  Middlesex,  gent,  for  that  he  as  a 
false  traitor,  &c.  [here  the  indictment  was 
read,]  unto  which  indictment  he  hath  pleaded 
Not  Guilty,  and  for  his  trial  hath  put  hmisclf 
upon  God  and  the  country,  which  country 
you  are  :  now  your  charge  is  to  enquire,  &c. 

*  See  particulars  of  his  Behaviour  and  Exe- 
cution, infra. 

+  **  dipt.  William  Hulet  was  also  accused, 
and  tried,  lor  cutting  olT  the  king's  head,  or  at 
least  for  being  one  of  the  persons  that  stood 
masked  upon  the  scaffold  during  his  execution  : 
aad  though  divers  creditable  witnesses  deposed, 
that  Gregory  Bandon,  ^ho  was  common  hang- 
many  had  confessed  and  owned  to  have  exe- 
cuted the  king  ;  yet  the  jury  tbund  him  Kudty. 
of  the  Indictmebt.  But  the  Court,  being  seii- 
sible  of  the  injury  done  to  him|  procured  his 
reprieve."    3  Ludlow  73, 

VOL.  V. 


Sir  Edward  2\imer.  May  it  please  your 
lordships,  and  you  gentlemen  that  are  sworn  of 
this  jury,  we  arc  now  entering  upon  the  U&t  act 
in  this  sad  tragedy  of  the  murder  of  the  lata 
king;  there  have  been  before  you  some  of  the 
judges,  the  counsel,  the  chaplain,  aiKl  the 
guard;  this  prisoner  at  the  bar,  in  the  last, 
place,  was  one  of  those,  which  came  with  a 
lirock  on  his  body,  and  a  vizor  on  his  face,  to 
do  tlie  work.  The  course  of  our  evidence  will 
be  this;  first,  we  shall  prove  by  witnesses  that* 
saw  him,  and  knew  him,  that  he  was  thus  dis- 
guised ;  he  hath  confessed  that  be  was  upou 
the  »caSbld,  tluit  he  hath  had  several  prefer^ 
ments ;  aud  I  fear  it  will  appear,  th:tt  it  was 
he,  that  gave  tliat  fatal  blow  ;  for  he  haih  coji- 
fessed  he  had  au  hundred  pQuods  given  him  for 
his  service  therein  ;  and  we  doubt  not  but  to 
pluck  off  his  vizor  by  and  by.  The  indictment 
IS  for  compassing  and  imagining  the  death  of 
his  late  majesty  of  glorious  memory;  if  we 
prove  to  you  any  circumstantial  (5vert-Act 
whereby  you  shall  be  convinced  of  this,  you 
are  to  find  him  guilty. 

Richard  Gittens  swoiti. 

.  Counsel.  Mr.  Gittens,  tell  my  lord  and  the 
jury  what  you  know  concerning  the  prisoner  at 
the  bar.    . 

Gittens,  The  thing  is  this,  my  lord,  this  gen- 
tleman at  the  b.ir  and  mystlf  were  both  in  a 
regiment  in  one  company  as  Serjeants  about 
twelve  or  thirteen  years  together.  About  a  day 
or  two  before  the  king  came  to  the  scaffold, 
col.  Hewson  did  give  notice  to  the  lieutenant 
that  we  should  cume  to  him,  about  88  oT  us, 
and  he  put  us  all  to  our  oaths,  that  we  should 
say  nothing  of  what  they  did;  lie  swore  us  to 
the  book  ;.  af^er  be  had  sw<|rn  us,  he  asked  oi 
if  we  would  undertake  to  do  such  an  act ;  if 
we  would  we  should  have  an  huudred  pouofis. 
down,  and  preferment  in  the  army  aA  hmg  at 
that  stood,  and  the  parliament.  Afterwards 
we  refu!>ed,  e^ery  person ;  we  thought  cant. 
Hulet  did  refuse;  after  all  refused,  it  seems  he 
did  undertake  to  do  the  deed.  When  the  kioi^ 
was  brought  on  the  scaffold,  we  were  in  Seot- 
land-yard,  and  they  were  upou  the  guard  in 
the  JBanqueting- Chamber ;  when  they  were 
tliere  I  laid  down  my  arms,  and  got  into  the 
cpmpany;  capt.  Webb  kept  the  guard,  with 
his  iialbert  in  his  hand,  by  the  scaffold,  and  I 
did  bustle  to  come  near  to  them  ;  then  I  re- 
turned back.  Hulet  (as  far  as  I  can  guess) 
when  the  king  came  on  the  scaffold  for  his  exe- 
cution, and  said.  Executioner,  is  the  block 
fast  ?  then  he  fell  upon  his  knees. 

Ommel.    Who  did? 

Gittens,'  Hulet,  to  ask  him  forgiveness ;  by 
his  speech  I  thought  it  was  he ;  captain  Atkins 
said,  who  would  not  imdertake  to  do  this  fact^ 
I  told  him  I  would  not  do  it  for  all  the  city  of 
London  ;  no,  nor  I  neitht  r  for  all  the  worlds 
<>aith  Atkins ;  you  shall  see  Hulet  Quick iy  co^^ 
to  preferment ;  and  presently  after  be  was  made 
captain-Ueutenant. 

Counxel,  Was  he  with  hit  regimeBt  that  d^f 
4G 
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OiUent,  We  coald  not  see  him  wkh  the 
regiment  all  that  daj ;  be  wa«  never  'absent  at 
any  time  before* 

CoumeL    Did  yoa  know  bis  voice  ? 

Gitteni.    Ye4,sir. 

Counxl.  Did  jou  mark  tbe  proportion  of 
his  body/or  his  babit|  what  disguise  he  was  in  ? 
'  Gittens,  He  had  a  pair  of  fie«se  Uunk 
breeches,  and  a  vizor,  with  a  grev  beard  ;  and 
after  that  time  col.  Hewson  caiied  him/  father 
'  grey  beard/  and  most  of  the  army  bcsideiB,  he 
cannot  deny  ic. 

HuUU  Idesireasto  this  witness;  he  doth 
olledge  tfaai  he  and  I  were  seijeants  in  one 
xjompany,  which  I  deny  ;  he  was  not  in  that 
compai»y  I  was  in  ;  I  desire  to  know  of  him 
how  he  comes  to  know  that  I  was  there  at  that 
time. 

Gittem.    By  your  voice. 

HuUt,  I  will  swear  that  this  man  was  with 
the  regiment  nnder  the  scaffold  ;  where  were 
you  at  that  time  when  tbe  act  was  done  } 

GitUhk,    Where  was  I  ?  By  captain  Webb. 

Hulet.    Where  was  he  ? 

Gittent,    Ac  tbe  door  of  the  Banqueting- 
hoase. 
'  HiM,    Was  yoa  on  tbe  scaffold,  or  no,  sir  ? 

Gitteru,    I  was  on  the  scaffold  end. 

HuUt.  My  lord,  1  desire  you  to  consider 
what  this  person  saith,  that  he  was  vpon  the 
gnard  in  Scotland  yard,  and  at  the  scaffold  with 
capu  Webb.  My  lord,  I  desire  again,  whereas 
he  said  I  had  a  grey  beard,  let  any  man  besides 
himself  say  that  ever  I  was  called  by  that  name 
grey-beard,  throughout  the  regiment. 

Stammert  sworn. 

Caumel.  What  bare  yoa  to  say  concerning 
tbe  prisoner  at  tlie  bar  ? 

Stammers,  He  was  a  captain-lieutenant  to 
col.  Hewson*s  troop ;  when  I  had  entered 
myself  into  that  troop  I  was  a  while  in  Dublin, 
and  I  was  commanded  by  the  prisoner  at  the 
bar,  I  and  the  rest,  to  march  to  a  place  called 
Lutterels-town,  about  5  miles  beyond  Dublin ; 
tbe  prisoner  at  the  bar*came  thither  to  ns  two 
days  after  ;  then  being  in  his  chamber  he  sent 
for  me  up  ;  I  went  up  and  sat  down  ;  he  exa- 
mined where  I  had  served :  I  told  him  I  did 
formerly  belong  to  the  lord  of  Inchiqneen  ;  he 
asked  me  if  I  was  ever  in  the  king's  army ; 
with  that  he  walks  about  the  room  two  or 
three  turns ;  saith  he,  I  was  the  man  that  be- 
headed king  Charles,  and  for  doing  iti  bad  an 
handred  pounds;  saying,  I  was  a  Serjeant  at 
that  time. 

Hulet,  I  desire  to  ask  him  a  question ;  I 
confess — (what  is  your  name  ?) 

Counsel,     Stammers,  his  name  is  Stammers. 

Ht*Ut,  Such  a  one  was  under  my  command : 
I  think  I  have  not  seen  yon  these  eight  years  : 
I  desire  to  know  when  the*e  words  were  spoken, 
and  the  place. 

Stammers.  I  say  in  Lntterels  town,  in  yottr 
own  chamber,  and  that  was  nine  or  ten  years 
ago. 

Hukt,     It  is  about  eight  years  ago  since  I 


left  that  command:  Wbo  was  by  at  that  tine? 

Stmnmert^    No  body.         « 

Hulet.  Tis  Strang*:  How  kmg  had  yot 
been  in  the  troop  before? 

Stmrnmn,  I  was  in  Dublin  about  a  fort- 
night's time,  then  you  sent  for  me,  and  I  came 
to  Lntterels  town ;  the  first  time  that  I  caoc 
to  tbe  troop  was  at  Dublin,  and  then  you  csm 
to  me  with  two  onlers  from  Hewson,  and  tbca 
you  did  pretend  you  was  brother  to  one  Mr. 
Chambers,  and  then  we  went  and  qiaaiiered  in 
Luttereb  town. 

Hulet.  My  lord,  his  examination  in  Irelsiid 
and  this  doth  not  agree ;  you  did  deny  this  b^ 
fore  Baldwin  a  trooper ;  1  desire  his  euoiBs- 
tion  may  be  read  (which  was  accordingly  read, 
and  agreed  with  the  testimony  now  giveu).  I 
desire  he  may  mention  what  man  that  was,tMt 
I  sent  for  him. 

Stemmert.    I  cannot  tell  what  man. 

Hulet.  My  lord,  I  desire  that  servant  nay 
be  either  named  or  produced. 

Stammer*,  I  cannot  remember  tbe  mso,  it 
.was  seven  years  ago. 

Hulet.  Then  again  upon  another  accotot, 
as  he  speaks  before,  that  i  should  eiamiiie  bisi 
where  he  had  been,  and  that  he  should  sty  st 
tbe  lord  Inchiqueen's. 

Captain  Toqgood  sworn. 

Toogood.  I  shall  first  give  your  lordships  nA 
the  jury  what  I  have  heard  others  say  concffn- 
ine  the  prisoner  at  the  bar,  and  that  is  fint 
ooTonel  Hewson;  I  was  in  16iO,  ebontSepteo- 
ber,  in  Dubiin  castle,  about  some  business  witb 
Hewson  ;  Captain  Hulet,  the  prisoner  ot  tbe 
bar,  came  into  the  room,  he  talked  with  col. 
Hewson  a  little  while ;  I  observed  them  yerj 
familiar,  and  I  asked  Hewson  what  he  was,  he 
told  me  he  was  his>captain  lieutenant  of  hor^e; 
I  desired  to  know  where  he  had  him  f  he  toU 
noe  be  made  him  so  from  a  Serjeant,  and  a  ^erj 
mettled  fellow  he  was;  it  was  he  that  djd  the 
king's  business  for  him  upon  the  scafibld.  1" 
1653,  there  was  a  dishnnding  of  the  army  io 
Ireland ;  this  gentleman  **as  then  continaed 
captain  lieutenant  in  Pretty's  regiment :  I  *>• 
coursed  with  Pretty  concerning  him,  andooe 
part  of  it,  I  remember,  was  about  tbe  kings 
death ;  and  he  did  tell  me  that  he  was  assorw 
by  colonel  Hewson,  that  Hulet  either  cut  off 
the  king's  head,  or  held  it  np,  and  said,  *  Be- 
«  hold  the  bead  of  a  Traitor;'  col.  Pretty  wonM 
not  tell  me  which  of  the  two  it  was ;  but  I  »* 
tlie  person  that  did  it,  and  metbooght  he  dirt 
resemble  this  person.  About  12  ^p°^^J^, 
I  came  to  live  near  the  prisoner  jnjf""°?l 
once  I  remember  at  one  Mr.  Smith's  at  w 
White-horse  in  Carlow  I  met  him  there,  antf  i 
was  asking  the  prisoner  at  the  bar  the  <l«^*J!^ 
whether  he  was  the  man  that  cot  off  the  k»«»g  • 
head,  or  not?  saith  he.  Why  doyou  ast^ 
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jeu  aftcrwanis,  I  was  in  the  same  piMce,  and 
there  UUtiiig  with  him  about  the  king'*'  defith ; 
be  was  tailing  me  it  was  rrue,  he  waa  Qoe  of  the 
iwo  persons,  that  were  disguised  upon  the  scaf- 
fold. I  desired  to  know  what  if  the  king  had 
rafosed  to  subiait  to  the  block  ?  saitb  be,  there 
were  staples  placed  aboat  the  scaffold,  and  I 
bad  that  about  me  thht  would  have  compelled 
him ;  or  words  to  that  e£Eeot ;  other  tioses  I 
have  heard  him  speak  something  to  this.  No- 
▼ember  tbe  last,  in  the  Queea's  coontj  at 
Marjborough,  colonel  Jones  took  upon  him 
to  be  goTernor,  and  to  chuse  two  out  of  a 
Nginent  that  might  be  the  rulers  of  the 
people,  legislators  I  think  they  called  them ; 
I  did  discourse  about  the  business  again,  and 
did  oppose  it  all:  after  a  while  he  began  to 
be  TcrjF  hot  in  tbe  business  about  Lambert : 
said  I,  jrou  were  heretofore  too  forward; 
sajra  he,  if  it  be  the  business  of  the  king's 
httd  I  will  never  deny  it,  call  me  to  an  account 
when  you  will:  I  have  observed  in  Ireland, 
that  it  hath  been  generally  reported  that  he 
was  either  the  man  that  cut  off  the  king^s  head, 
or  that  held  it  up,  as  I  said  before,  and  I  have 
heard  them  sometimes  call  him  Grandsire  Grey- 
beard.. 

HuUi,  My  lord,  I  do  confess  I  kuow  the 
gentleman  very  well,  we  were  in  a  raiment  to- 
gether; I  never  discoursed  with  any  concerning 
this,  but  only  once  at  a  place  going  from  Cullen 
to  Munster  we  did  drink  at  a  place  called  Go- 
ran, we  were  discoursing  about  tbe  business  of 
the  king,  the  justification  of  the  cutting  off  his 
head ;  saith  Stammers,  I  did  hear  that  you  were 
one  of  the  persons  for  that  purpose ;  said  I, 
they  that  sty  so,  do  me  wron^ :  saith  he,  it  is 
DO  matter  if  you  were  so,  for  it  was  a  just  act : 
aaid  I,  whether  it  was  or  no  I  have  nothing  to 
do  to  justify  it ;  he  was  speaking,  as  I  hope  to 
be  saved,  I  would  have  done  it. 

Waiiir  Dnii  sworn. 

Cemuel,  What  can  you  say,  Mr.  Davis,  to 
this  business  f 

Davit.  Gentlemen,  that  which  I  can  say  is 
this ;  in  January  last  was  two  years  I  was  at 
Dublin,  I  met  captain  Hulet,  he  invited  roe  to 
take  share  of  a  pint  of  wine,  I  went  with  him 
to  a  tavern ;  when  we  were  in  the  tavern  he 
called  for  a  pint  of  wine,  and  I  called  for  ano- 
ther; before  we  had  drank  the  last  pint  of  wine, 
said  I  to  captain  Hulet,  I  pray  resolve  me  this 
one  c|uestion ;  it  is  reported  that  yod  took  up 
the  km^*s  head,  and  said,  *  BehoM  the  head  of 
*  a  Traitor ;'  Sir,  said  he,'  it  was  a  question  I 
never  resolved  any  matt,  thotigh  often  demand- 
ed; yet,  siutb  he,  whosoever  said  it  then  it  mat- 
ters not,  I  say  it  now,  it  was  the  head  of  a 
Traitor. 

HuUt.  I  confess  we  did  meet  toj^etfaer,  as 
you  say,  bat  I  must  and  do  deny  the  wotds. 

Lieut.  Colonel  NeUon  sworn. 

Nfitan.  My  lords,  and  gentlemen  of  the 
jttiy,  upon  n  discoane  with  coiooel  Aj^tfU,  as  I 


rehited  once  this  day,*.abont  sii  years  since^  in 
man  V  other  discourses  we  fell  to  discourse  about 
the  death  of  the  late  king;  I  supposing  he  had 
been  acquainted  with  that  affair,  I  desired  him 
to  tell  me  those  two  persons  disguised  upon  the 
scaffold;  he  toIH  me  I  knew  tbe  persons  as  weli 
as  himself;  saith  he,  they  have  oeen  upon  ser- ' 
vice  with  you  many  a  tune ;  pray,  sir,  said  I, 
let  me  know  their  names  ?  truly,  said  he,  we 
would  not  employ  persons  of  low  spirits  that 
we  did  not  know,  and  Uisrefore  we  pitched  upoa 
two  stout  fellows;  who  were  those,  said  I.^  It 
was  Walk^  and  Hulet,  (hey  were  both  serjeants 
m  Kent  when  you  were  tfa«re,  aud  siout  men  ; 
Who  gave  tbe  blow,  said  I  ?  saith  he,  poor  Wai* 
ker,  and  Hulet  took  up  the  head ;  pray,  said  I,  ' 
what,  reward  had  they  ?  I  am  not  certain  whe- 
ther they  had  thirty  pounds  apiec^  or  thirtj 
pounds  oetneen  them. 

Hulei.  Pray  let  Mr.  Axtell  speak  to  thi% 
he  is  hard  by. 

Colonel  Ttmliman  sworn. 

OmnteL  Pray  tell  my  lords  your  knowledge 
in  this  business. 

Tomiinton,    My  lords,  and  gentlemen  of  ^.his 

i'ory,  I  cannot  punctually  remember  what  their 
labits  were;  they  had  close  garments  to  their 
bodies,  they  had  hair  on  their  faces,  one  was 
gray  to  the  best  of  my  remembrance,  the  other 
was  flaxen. 

Counul.    Can  you  tell  who  struck  the  blew  ? 

Tomlimon,  My  lord,  I  cannot  remember, 
but  I  think  he  with  the  gniy  hair  on  liis  face 
did  it. 

Ntltam,  My  lord,  I  will  not  positivelv  ssy  it^ 
but  it  came  lately  to  ray  mind,  that  I  did  bear 
in  Irehmd  bv  col.  Pretty  that  Unlet  did  it ;  my 
lord,  this  colonel  Pretty  is  aUve  in  Ireland. 

Benjamin  Francis  sworn. 

JV0acii.  My  lords,  and  gjBndemen  of  the 
jury,  as  to  the  prisoner  at  the  bar,  he  wae  very 
active  in  that  horrid  act ;  there  was  two  of  them 
had  botii  cioatbs  alike,  their  frocks  were  close 
to  their  bodies,  (as  I  remeti^ber,)  they  wera 
rather  in  botchers  habiu  of  woollen ;  one  bad 
a  black  hat  on  his  head  cock'd  op,  and  a  black 
beard,  and  the  other  had  a  gray  grisled  perriwig 
bung  down  very  low;  I  affirm  that  he  that  cut 
off  the  king*s  head  was  in  the  gray  perriwig^ 
and  I  believe  this  was  about  that  man's  stature, 
(pointing  to  Mr.  Hulot,)  and  his  beard  was  of 
tna  same  colour,  if  he  bad  any.  I  was  coming 
from  Westminster,  the  scaffold  was  encompassed 
within  with  a  great  guard  of  soldiers  of  Red* 
coats,  I  think  commanded  by  Biscoe. 

HuUi^    Was  you  upon  tbe  scaffold? 

Francii,  No,  Sir,  there  was  none  of  my 
constitution  upon  the  scafibld* 

Counsel*  Fuller  evidence  I  think  cannot  be 
expected ;  you  l^iave  heard  all  the  witnesses | 
what  can  you  s«y  for  yourself? 

Hulet.  My  lord,  here  are  several  witnessea 
eiamined  coaoeming  the  business,  and  for  my 

'  •  See  AsteU's  Tda|,  and  the  Note  p.  1.156. 
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pairt  I  Ho  not  uoderstaiM  the  law ;  I  most  leave' 
ic  to  the  Court.  I  can  upon  the  other  nccoant 
prove  where  I  was  at  that  very  time ;  I  can  in 
tl*  next  ph4ce,  my  lord,  since  I  came  into  Lon- 
don, for  I  di'l  not  hear  it  before,  I  con  ie!l  you 
■who  wm  »he  person,  that  did  ih'tt  act;  I  can 
bring  ft»rty  and  torty  wimos^e^  that  wilt  prove, 
<who  ihey  were  that  did  it,  as  I  have  been  in- 
formed by  !»everal  witnesses,  thnt  they  know 
who  \ya8  the  pei'sou  that  did  it:  U90D  the 
other  account,  I  can  prove  where  I  was  that 
day,  hut  I  did  not  know,  when  I  was  arraigned, 
what  was  laid  to  my  CImrge ;  here  were  some 
Examinations-  taken  before  my'  Lord  Mavor 
concerning  the  person  or  persons,  that  did  that 
act.  [Here  he  offered  a  paper,  a  copy  of  the 
said  iTxaminntiODS,  subscribed  Mary  Brandon, 
and  divers  others.] 

Mr.  Sec.  Morrice.  Was  yoa  not  examined 
in  th*  1  ower  ? 

Hulet,    Yes,  Sir. 

Mr.  Sec.  Morrice,  Did  not  we  tell  you 
that  you  were  charged  with  cutting  off  the  head 
of  I  he  king  .^ 

Hulct.    Yes,  Sir,  you  did  tell  me  so. 

X.  C.  Baron.  Then  you  had  time  to  provide 
your  witnesses. 

HuUt,    I  was  a  dose  prisoner. 

X.  C.  Baron,  Where  were  you  on  the  day 
•f  Execution  ? 

Hulet,    I  was  a  prisoner  then  at  Whitehall. 

L.  C.  Baron.  For  what? 
'  'Hulet.  TJ|>on  this  account  we  were  taken 
Dp,  about  seven -or  nine  of  us  were  taken  up, 
we  were  all  seijeants,  three  of  colonel  Uacker*», 
ihe  rest  of  Pride's  and  Fairfax's,  and  c^bqut  ten 
o'clock  at  night  were  discharged. 

L.  C.  Baron,  For  what  was  you  impri* 
■ontxl  f 

Hulet,    For  refusing  to  be  upon  the  scafibld. 

Burden,  It  was  a  common  speech  among 
the'  soldiers,  that  Ilulet  cot  off  the  king's  head. 

L.  C.  Baron,  How  long  before  did  you  see 
Hulet  upon  the  guard  ? 

•  Burden,  The  day  before)  but  ndt  that  day, 
nor  the  day  after. 

L.  C,  Airon,  William  Hulet,  the  evidence 
against  you  is  twofold,  one  concerning  the  cut- 
ting off  the  king's  head,  the  other  that  you  were 
in  a  frock ;  if  it  be  proved  that  you  did  not 
cut  off  the  king's  head,  yet  if  you  were  in  a  frock 
in  {hat  place,  it  will  not  excuse  you;  if  yoo 
hnve  anything  to  say  I  shall  be  glad  to  hear  it. 

Hulet.  I  desire  the  persons  may  be  exa- 
mined upon  Oath,  prisoners-  and  others,  who 
was^^e  person  that  did  it;  I  mean  Hacker, 
Huncks  and  Phayre. 

L.  C,  Bnron.  Yoa  tblit  .are  the  prisoner, 
for  thbt-'^hich  concerns-  Hacker  and  Phayre, 
yoii  know  what  conditions  they  are  in,,  one  «1- 
l^a(H  tried  for  his  life,  the  other  a  prisoner  in 
the  tVmer  ;  and  Hacker  saith  hfmself  he  doth 
not  know  the  person  at  all;  yoU  that  are  pri- 
soner at  the  bar,  the  Court  conceives  you  have 
had  time  to  get  vour  witnesses  here;  you  were 
mformed  of  the  business  before  you  came  here, 
yet  BOtwitlistanding,  it  a  conceived  there  are 


some  here  diat  can  say  iometbi«%  tending  to 
the  information  of  the  jury,  but  they  are  not  ts 
be  admitt^  upon  Oath  against  the  king. 

Sheriff**  Offictr  examined. 

Sheriffs  Officer,  My  lord,  all  that  I  can  nf 
in  this  lousiness  is  this;  one  of  our  fellowi  tbit 
belong  to  our  master,  the  sheriff,  John  Rooten 
by  name,  he  and  I  were  talking  about  this  rert 
story,  and  he  did  acquaint  me  with  this,  Tlat 
he  was  in  Rosemary'  Lane,  a  little  after  tbi 
execution  of  the  king,  drinking;  with  the  \m%' 
man,  that  he  did  ur^e  him  whether  he  did  tlai 
foot :  God  forgive  me,  saiih  the  hangnmo,  I  did 
it|  and  I  bad  foity  half-crowns  for  my  paim. 

Abi  aham  Smith  examined. 

Smith,  My  lord,  as  soon  as  that  fatal  blow 
was  given  I  was  walking  nbont  Whitehall,  down 
came  a  file  of  musketeers;  the  first  word  thej 
said  was  this,  Wtiere  be  tlie  bargemen  \  An- 
swer was  made,  Here  are, none;  awcy  tbey 
directed  the  hangman  into  my  boat ;  going  into 
the  boat  he  gave  one  of  ilie  soldiers  a  bait 
crown;  said  the  soldiers,  Watermen,  awe/ 
with  him,  be  gone  quickly ;  hut  I  foarini;  diii 
hangman  had  cut  off  the  king's  head,  1  trembled 
that  he  should  come  into  my  boat,  bot  dsrcd 
not  to  examine  him  on  shore  for  fear  of  the  sol- 
diers ;  so  out  I  lanched,  and  having  got  a  liuW 
way  in  the  water,  said  1,  who  the  Devil  have  I 
got  in  my  boat  ?  Says  my  fellow,  says  be,  whyP 
I  directed  my  speech  to  him,  saying,  A  re  you 
the  hangman  that  cut  off  the  king's  head?  No, 
as  I  nm  n  sinner  to  God,  saith  he,  not  I ;  bt 
•hook  every  joint  of  him ;  I  knew  not  what  to 
do;  I  rowed  away  a  little  further,  and  fcU 
to  a  new  examination  of  him,  when  f  had  got 
him  a  little  further :  Tell  roe  true,  said  I,  art 
you  the  hangman  that  hath  cot  off  the  king'* 
head  ?  I  cannot  carry  you,  said  I ;  No,  saith  be, 
I  was  fetched  v^ith  a  troop  of  horse,  and  I  »•» 
kept  a  close  prisoner  at  Whitehall,  and  tralj  I 
did  not  do  it;  I  was  kept  a  dose  prisoner  all 
the  while,  but  they  had  my  instrumeotJ.  I 
said  I  would  sink  the  boat  if  he  would  not  tcU 
me  true;  but  be  denied  it  with  several  protfi^ 
ations. 

William  Cox  examined. 

Cox.  When  my  lord  Capell,  duke  of  lUroil- 
ton,  and  the  earl  of  Holland,  were  behcadcj 
in  Palace-yard  in  Westminster,  my  lord  Cspcil 
asked  the  common  hangman,  said  he.  Did  fou 
cut  off  my  master's  head?  Yes,  saith  be. 
Wjjere  is  the  instrument  that  did  it?  He  thtn 
brought  the  ax.  This  is  the  same  ax,  af«  7^ 
sure  ?  said  my  lord.  Yes,  my  lord,  saitb  ibe 
hangman,  t  am  very  sure  it  is  the  same.  Wy 
lord  CapelUook  the  ax,  and  kissed  it,  and  gn^e 
him  five  pieces  of  gold.  I  heard  him  ».'* 
Sirrah,  wert  thou  not  afraid  ?  Saith  the  toogj 
man,  they  made  me  cot  it  off,  and  1  had  thin/ 
pounds  for  my  pains.      • 

iZ^'r Aord  it^// examined.  . 

AbtU.    My  lowi,  ia  tbe  hooie  of  •■«  ^'• 
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Brftinston  I  did  hiear  Gregory  himself  confess 
(hat  he  CQt  off  the  king's  head. 

Lord  Chief  Baton,  You  that  are  the 
prboiier  at  the  bar,  the  Court  is  willing  ta  gire 
all  lull  scope,  as  far  as  may  be,  to  examine  the 
truth  of  the  fact;  as  they  would  not  condemn 
the  innocent,  so  they  would  not  acquit  the 
guilty  :  Do  you  desire  further  time  to  eiamine 
the  troth  of  it,  before  it  be  put  upon  the 
Juiy? 

Hulet.  I  do  confess  I  do  not  understand 
the  laws,  I  desire  a  tittle  further  time ;  I  desire 
the  Jury  may  be  withdrawn ;  I  desire  a  fort- 
o^bt'fl  time,  but  submit  to  the  Court.  - 

A  Stranger  examined. 

Stranger,  My  lord,  I  was  with  my  master 
in  the  company  of  Brandon  the  hangman,  :md 
my  master  asked  Brandon  whether  he  cut  off 
the  king's  head,  or  no  ?  He  confessed  in  my 
presence  that  he  wa»  the  man  that  did  cot  off 
the  king's  head., 

Lord  Chief  Baron,  You  tlmt  are  the 
prisoner  at  the  bar,  the  Court  was  willing  to 
;^ire  you  as  much  time  as  they  could  by  law ; 
the '  )ury  hath  been  charged,  and  eridence 
given  ;  ii\  those  witnesses  have  been  examined 
that  we  conld  hear  of  now  for  your  advantage ; 
I  will  say  something  to  you.  It  was  here 
i;aid,  and  given  in  evidence,  that  Ax  tell  did 
send  a  boat  to  fetch  the  common  hangman : 
If  we  knew  more  that  might  tend  to  your  ad- 
vantage, it  should  he  repeated.  You  Gentle- 
men of  the  Jury,  mark  it ;  There  is  first  Git- 
tens,  he  iswears  that  he  was  in  the  same  regi- 
ment that  you  were  in  19  or  13  years  together ; 
he  saith  that  he  and  >bthers  were  called  together 
upon  their  oaths,  and  you  among  the  rest ;  and 
there  was  an  oath  of  secrecy,  asking  them  if 
they  would  do  such  an  act ;  they  all  refused 
to  do  it,  so  did  you ;  but  he  said,  the  day  of 
execution  of  the  king  this  Gittens  got  among 
them,  and  one  captain  Webb  kept  the  door, 
and  he  saw  you  fall  before  the  king,  and  ask 
Ihe  king  forgiveness ;  he  tfaid  he  heard  your 
voice,  and  so  knew  you ;  and  that  the  day 
after  captain  Atkins  said,  you  shall  see  Hulct 
shiirtiy  come  to  preferment ;  and  he  saith  he 
6i4  not  see  you  in  the  regiment  that  day ;'  and 
that  Uewson  and  all  the  regiment  used  to  call 
you  Father  Grey-beard.  Stammers  he  saith, 
that  you  was  captain-lieutenant  to  col.  Hew- 
•oa'a  troops;  and  you  coming  to  Latterels 
town  asked  him  several  particulars,  whether 
he  bad  been  in  the  king's  army  P  Walking  up 
and  down,  you  said  you  were  the  n»on  be- 
headed king  Charles,  and  for  that  you  had  one 
hundred  pounds  \  this  he  swears  positively. 
Sampson  Toogood,  he  swears  he  saw  you  come 
to  col.  Hewson's  in  1650,  you  talked  to  him 
very  famili  irly ;  when  you  were  gone  he  ^sked 
who  you  were?  he  totd  him  yon  were  a 
captain- lieutenant  of  'horse ;  and  he  said  that 
YOU  were  a  very  mettled  fellow,  and  did  the 
king's  business  upon  the  scaffold ;  that  after- 
wards col.  Hewson's  regiment  being  discharged, 
foH  came  to  be  of  Pretty's  regiment,  and  that 


be  told  this  gentleman  that  lie  was  assured  by 
col.  Hewson  that  it  was  you  that  either  cut  off 
the  king^s  head,  or  took  it  up  and  said,  '  Be- 
<  hold  the  head  of  a  Traitor.'  He  saith  after- 
wards, that  in  1654  in  Cnrlow  he  asked  yon  the 
same  c|uestion,  and  you  demanded  of  him,  Wha 
told  him ;  he  answered  he  was  told  by  several 
persons,  namelv,  Hewson  and  Pretty;  you  said^ 
what  r  did  I  will  not  he  ashamed  of,  and  if  iv 
were  to  do  I  would  do  it  again ;  he  says  again, 
at  another  time,  that  you  were  one  of  the  two 
persons  who  were  then  upon  the  scaffold,  and 
that  there  were  staples  to  enforce  the  king  to 
submit,  if  he  straggled ;  I  had  that  about  me 
which  would  have  done  the  business.  And 
be  says,  in  Nbvember  last  you  came  to  a 
meeting  upon  -  a  summorts  of  col.  Jones,  and 
then  did  avouch  Lambert^  quarrel ;  he  said 
you  were  too  forward  heretofore ;  you  said,  if 
It  be  the  business  of  the  king*s  bead  I  will 
never  deny  it,  call  me  to  an  account  when 
you  will.  He  heard  many  call  you  *  Grandsirt 
*  Grey-beard.'  Then  there '  is  another  whness, 
I  think  hi6  name  is  Davis,  he  was  in  discourse 
with  you  drinking  two  pints  of  wine*;  it  is  re- 
ported (says  he)  you  took  up  the  kiiig't  head,' 
and  said,  <  Behofd  the  head  of  a  Traitor;'  ifnd 
he  desired  you  to  resolve  him  whether  it  wai 
so  or  no ;  you  said  again,  it  bad  been  de<-' 
manded  often,  but  you  never  resolved  any 
man :  you  said,  whosoever  said  it  thel»,  I  aay 
now,  it  was  the  head  of  a  traitor.  NeUon, 
he  swears,  Tliat  about,  six  years  since  he  wat 
in  discourse  with  Axtell  about  it,  and  Axtell 
told  him  they  were  a  cobple  of  stout  men  to 
your  knowledge,  (speaking  to  Nelson ;)  I  wat' 
one  to  do  in  that  afiair ;  we  made  choice  of 
two.  Walker  and  Hulet  -.^who  gave  the  blowt 
Walker;  but  Hulet  took  up  the  head.  Col. 
Tomlinson,  he  says,  that  tliere  were  two  on  the 
scaffold,  one  that  had  a  gray  be&rd,  and  th»* 
other  somewhat  flaxen.  Nelsdn  also  heard 
by  col.  Pretty,  that  you  did  it.  And  then 
Eien.  Francis,  he  says,  they  had  both  firockir 
alike,  one  a  black  benrd,  and  a  gray-grlsled 
perriwig,  and  believes  he  was  about  your  sta- 
ture. This  is  the  substance  of  what  the  wit- 
nesses have  said  against  you.  Gcotlemen, 
you  hear  what  has  been  •  proved  on  behalf  of 
the  prisoner,  that  is,  if  you  believe  the  wit- 
nesses that  ore  not  upon  oath,  tKat  Bran* 
don  confessed  it,  and  denied  he  did  it : 
Several  witnesses  that  say  Brandon  confessed 
he  did  it,  and  that  he  told  them  of  a  sura 
of  money  that  was  given  him.  Gentlemen' 
of  the  Jury,  you  see  the  whole  poiot  in  thii 
case,  the  indictment  is  for  compassing  and 
imagining  the  death  of  his  late  majesty;  the 
evidence  goes  two  vuiys,  part  of  the  witnesses 
one  way,  part  another  way;  if  you  believe 
either  of  them,  then  you  ought  to'  find  that 
the  defendant  is  euiliy;  if  either  he  was  in 
the  frock,  though  he  was  tiot  the  man  that  did 
it;  or  if  you  find  he  did  it,  it  is  a  clear' 
testimony  of  his  imagining  and  compassing 
the  death  of  the  king.  Now  it  rests  upon  you 
to  consider  the  evidencid  that  n  given  for  the' 
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eonmuHk  haag-aiuiy  limt  he  should  b«4ke  idmi 
tikat  did  itt  thai  the  piisoDer  9ji  tl«  bar  did  not 
cut  off  tb«  hoad :  Oa  the  ^hcr  aide,  if  yoa 
do  believe  he  was  ooe  of  the^^o  in  the  frocks, 
ttpoB  the  reUcions  of  these  persons,  Pretty, 
uetnoDy  end  Astell ;  if  you  believe  it  upoo 
these  relations^  and  after  his  own  coufessioo, 
that  if  he  wv  to  do  it  again,  he  would  do  it ; 
then  opoo  this  evidenoe  that  is  ^ven  you,  he  is 
to  be  KMUid  guil^,  though  he  did  not  cut  off  the 
king's  head.  You  have  heard  the  evideaoe 
. oa  all  sides»  it  rests  upon  you;  pray,  go  toge- 
ther, and  consider  of  your  verdict.  I  have 
fiargoCtca  one  thing,    God  forbid  I  should 


any  tbinc  that  nay  be  as  well  foradvantagei  as 
•gainst  m  prisoner  at  the  bar :  If  you  lake 
it  singly,  if  you  have  nothing,  of  other  proof, 
what  another  man  says  of  me  doth  not  chaige 
me,  unless  there  be  something  of  .mjf  own; 
what  yon  have  beard  from  himself,  and 
what  you  have  beard  by  relations  from  btbers, 
that  is  to  be  left  to  joA,  U  is  my  duty  to  tell 
yon,  ehat  which  is  said  by  another  of  me^  that 
akmeisaot  a  pr^ant  evidence ;  you  must 


nmember  withal  what  is  twora  positively, 
wlmt  he  said  himeelf;  this  being  said  I  must 
iMive  it  to  yoi.    Fray  go  M^gether. 

[After  eoKire  than  ordinary  time  of  consuUa- 
ti^  ^  Jury  returned,  to  their  pbces.] 

CkrL    Aneyo«i^rtedof.yoiirTerdict? 

^Bvy.    Yes*     - 

Oirk.    Who  shall  say  for  you  f 

Jmr^»'  Qur  foreman. 

Clerk.  William  Holet»  alias  Holet,  hold 
up  thf  head,  Oeademeii,  look  upon  the  pii* 
sonerat  the  bar:  bow  ssy  you,  is  he  Guilty  of 
4m  if %b-Treason,  ite. 

I^rtmoH,    Guilcy« 

Citrk.  Look  to  himi  keeper.  What  gpods 
awichatteb? 

/«fy .    None,  to  our  knowledge, 

[And  dbeo  the  Court  at^ourned  t3t  to-morrow 
momiog  seven  o'clock,  in  this  place.] 


October  lafA,  1660. 
am»M-M9Ut€  im  the  OldrBeii^. 

Prodamatien  being  made. 

Clerk  ef  Ike  Cremm,  3et  Isaac  Pennii^ton» 
Henry  Marten,  Gilbert  MUhngtoo,.  Robert 
Tichbam,  Owen  Roe,  liobeic  Lilbum,  Henry 
Smith,  £dm.  Harvey»  Jolm  Downs,  Viocent 
Fofeter,  Augustin  Garland,  Simon  Meyoe, 
JTamcs  Tensple,  Peter  Temple,  and  Tbo. 
Wayte,*  (in  all  iAeea)  to  the  oar ;  which  was 
done  accordingly. 

*  ^  Those  whom  I  mentiened  befoie,**  says 
l^idtow,  <*  to  have  been  e&oppted  both  for  life 
and  estate,  with  a  reserve  that  if  upon  trial 
they  should  be  found  guiitj,  sentence  of  deaih 
should  not  be  eaecuted  against  any  of  thefn, 
eaoept  by  aot  of  paihameRt,  were  brought  to 
be  aied  hafore^  thb  Co«n$  whme  sosas  of 


Clerk  ^  the  Crtmm*  Yon  the  prisoaen  a^ 
the  bar,  those  of  the  jury  that  were  lastoailec| 
are  to  pass^  &c.  If  you,  or  «ny  of  you,  will 
ohallenge  ^^  or  any  of  them,  yoQ  must  chai* 
lenge  tfattm  when  tiiey  come  to  the  book,  before 
they  be  sworn. 

Charles  Pitfield,  Christopher  Abdy,  Ricban^ 
Cheyney,  Geoige  Tirrey,  Daniel  Cole,  i 

Uall,  Richard  Abell,  Edward  Staroel,£dmoo(( 
Pit,  Will.  Witcomb,  Fran.  Dorrington,  and  T. 
NiooU,  called  and  sworn  of  the  Juiy. 

Ckrk  (ffihe  Crmn. .  Isaac  Pemiini^n  and 
Henrv  IMUutea,  &c.  Hold  op  your  Imads. 
Gentlemen  that  are  sworn,  look  upoo  the  pri- 
soners at  the  bar.  You  shall  understand  that 
the  said  Isaac  Pennington,  ^e.  together  with, 
&c.  {Here  the  Indictment  was  read.]  onto 
whicn  thcnr  and  every  of  them  have  severally 
pleaded  Not  Guilty,  and  for  their  trial  have 
put  themselves  upon  God  and  the  coimoy, 
which  country  you  are :  Now  your  charge  is 
to  enquire,  &c. 

JUflg's  GiNmiriL    May  it  please  your  lord- 


ships, and  you  gentlemen  of  the  juir,  the  pri- 
sonersat  the  bar  stand  indicted  of  H^^h-Tre^ 
son,  for  compassing  and  imagming  the  death  of 
the  late  king  Charles  the  first,  of  glorious  me> 
mory.  The  ladictmeat  sets  forth  several  oTcrt- 
ac(s»  by  which  that  iamginarioo  doth  appear, 
the  treason  itself  is  the  compassing  t  Our  evi- 
dence will  go  on  thus;  we  shall  prove  against 
them  all,  that  they  did  sit,  in^lmt  which  thej 
called  the  High  Court  of  Justice,  apon  the 
king,  whiUt  tw  king  was  a  prisoner,  at  the  bar, 
most  of  them  did  sentence  him;  all  but  Uarrey 
and  Pennington  did  bign  ^t  bloody  warraoi 
for  bis  OKecotion  ;  and  that  one  of  the  prison* 
ers  at  the  bar  was  in  before  the  High  Court  ut 
Jubtice,  Gonsttltin|  of  bringing  it  about.  \\  hen 
we  have  proved  this,  I  think  it  is  enoii|gh.  Pray 
call  the  witnesses. 

Harvey.  My  lord,  accoidiag  to  my  doty,  I 
shall  save  this  honourable  Court  ail  their  trou- 
ble. I  do  humbly  acknowledge  that  I  wa 
aud  did  sit  in  that  Court,  but  I  dkl  not  sipi 
and  seal  that  warrant. 

them  pleaded  guilty  simply ;  but  others,  tboa{k 
they  Bf knowledged  the  gtult,  denied  the  ma- 
lice ;  and  some  confessing  the  foct,  denied 
the  guilt.  Of  this  last  number  was  ool.  Ucnry 
Martin ;  of  whose  trial  I  shall  only  mentioa 
sTime  few  of  (he  most  remarkable  pamages, 
and  so  leave  this  melanoholy  subject." 

He  then  gives  a  ve^  brief  aocount  of  what 
Martin  said  nobis  trial,  and  concludes  tbu»: 

'*But  notwithstanding  these,  and  divers  other 
things  which  he  said  in  his  defence,  with  ai 
much  presence  of  mind  as  solidity  of  aig9mcoi^ 
he  was  brought  in  guilty  of  the  treason  sSr  which 
he  had  betfi  accu^.  In  pursuance  of  which 
verdict,  the  sentence  of  condemnation  was 
passed  agaipst  liim ;  the  convention  making  as 
provision  for  kecuriug  the  lives  either  of  him  or 
tJie  rest  of  the  gentlemen  that  had  been  deooy- 
ed  into  a  sonender  of  their  persims,  thoe^ 
(jh^  had  iioplifiitly.  promised  tbm  f^vouE." 
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X.  C.  Batwt.  It  is  very  true,  Mr.  Harrey. 
Harvey.  I  hop«  your  lordships  and  this 
honottmUe  bench  will  gire  me  leave,  (in  that 
titne  wbieh  you  shall  appoiat)  to  shew  too  my 
reasons  that  I  did  it  not  of  malice,  and  it  was 
an  erntr  not  of  will,  but  of  judgment ;  what  I 
have  to  say  wAl  be  thought  not  for  the  annihi- 
tating,  yet  for  the  eiten  nation  of  my  crimes. 

X.  C.  Baron,  Say  now  what  yon  will,  only 
consider  with  yoursdf  whether  yon  have  not 
nlremdy  spoken  as  much  as  you  can  for  the  ex- 
fenomtioo  of  it ;  say  what  you  can  further. 
Harvey.  Let  me  speak  a  word. 
X.  C.  Baron.  Go  on,  sir. 
Harvey.  My  lord,  I  do  humbly  conceive,  if 
I  had  conceived  that  I  had  then  done  anv  thing 
of  treason,  I  would  not  for  all  the  world  have 
been  there ;  I  was  present  when  his  majesty 
did  not  own  the  Court,  desiring  that  both  his 
houses  mi^fat  meet,  that  he  might  have  a  confe* 
rrnce  with  them  for  settling  of  the  peace : 
My  lord,  heartily  and  unfe'rgnedly  I  did  endea- 
vour that  that  advice  might  be  embraced,  and 
that  no  sentence  might  be  pronounced.  I  was 
ooe  of  those,  with  some  others,  that  did  so  far 

Sramute  it,  that  that  which  they  called  the 
[igh  Court  of  Justice  did  withdraw  to  condder 
of  it,  but  the  major  part  of  it  did  dissent 
Bat,  my  lord,  I  was  so  unhappy  as  to  return  to 
the  Court,  though  with  reluctancy;  I  went 
with  a  resolMion  not  to  go  more  to  them,  nor 
nerer  did  ;  1  was  summoned  to  come  to  the 
court ;  1  did  declare  1' abhorred  the  thing,  that 
my  soul  had  reluctancy  acainst  it,  and  1  was 
greatly  grieved  and  troubled  at  it,  and  I  did 
relbse  any  more  to  come,  or  to  consult  about 
any  thi ng^that  followed,  in  order  to  his  nHijesty's 
death,  and  to  sign,  and  to  seal.  And  that  I 
may  make  it  appear  to  yourloidships.  I  pray 
I  may  have  a  witness  or  two  examined. 

L.  C.  Baroa.  Name  them.    I>id  be  sit  upon 
the  day  of  Sentence  f 
CotnueL    Yes,  he  did ;  he  foUbwed  it. 

Mr.  Edward  Corhei  examined. 

Mr.  Corbet,  My  lord,  the  attestation  which 
I  this  day  make  solemnly,  in  the  holy  fear  of 
Almightv  Ood,  and  in  awfol  reverence  of  this 
great  tribunal,  hath  only  this  great  scope,  that 
colonel  Harvey,  the  prisoner  at  tiie  bar,  upon 
that  day  of  signing  the  warrant  for  that  horrid 
execution  of  his  most  excellent  majesty,  not  in 
title  only,  but  in  reality,  he  finding  me  as  I 
was  passing  to  the  duty  of  my  place  in  the  As- 
sembly of  Divines  then  sitting,  he  seized  on  mr , 
and  desired  privacy  of  time  and  place,  that  he 
might  disbunlen  his  soul  and  spirit  unio  roe ; 
it  was  then  about  nine  o-clock  in  the  forenoon 
to  the  best  of  my  remembrance. 

L.  C:  Baron.    What  day,  I  beseech  you  ? 

Corbet,  To  the  best  of  my  remembrance 
upon  the  Mondny;  Sir,  sayfi  he,  I  desire  to 
make  known  unto  you  the  deep  horror  that 
sits  upon  my  spirit,  the  sadness  and  grief,  above 
all  expressions,  that  my  present  case  has  cast 
me  into ;  I  have  endeavoered,  Sir,  (says  he) 
in  th«  sight  of  Ood,  all  that  possibly  I  conld  to 


divert  them  froni'the  sentence,  I  coohl  not 
prevail.  ^,  says  he,  I  have  been  this  mom- 
mg  solicited  witfr  very  much  earnestness,  that  I 
wooM  go  and  s^n,  and  seal,  and  order  that 
wicked  exeeotien,  which  my  soul  abhors; 
and,  Sir,  that  I  mi^t  beremored  and  with- 
drawn from  al)  temptations  and  soKcitatioos  of 
such  a  wicked  fact,  I  beseech  you  spare  me 
your  time  this  day;  which  I  did,  in  the  pre- 
sence of  another  divine,  till  four  o>clock  in  the 
afterfMran^  -  and  then  I  parted  and  went  to 
Westminster,  to  sisn  and  assist  that  which  I 
did  apprehend  my  bounden  duty,  the  Vindi- 
cation of  the  Assembly  of  Divines,  wherein  we 
did  testify,  that  it  was  for  from  our  thoughts  to 
advise  the  parliament  to  any  such  unheard-of 
annatin>al  act 

Coumet,  We  do  admit  that  after  he  sat,  and 
sentence  past,  that  he* did  not  sign. 

Harvey.  Be  pleased  to  call  on  Mr.  Thomas 
Langham,  he  hath  heard'  me  often  declare 
against  that  act. 

Mr.  IhmuLi  Lmtgham  .examined, 

£.  C.  Berron.  What  do  you  say,  Mr.  Lang* 
ham,  as  to  this  business  f 

Langham,  Sir,  about  the  time  that  his  mv 
jesty  was  executed  in  1648, 1  was  then  servant 
to  alderman  Sleigh,  who  was  formerly  partner 
with  this  colonel,  and  he  frequently  came  to 
alderman  Sleight  every  ntglit :  aiid  the  alder- 
man having  some  business  with  him,  would  ask 
him  what  news  there  was  at  the  High*  Court  of 
Justice ;  he  usually  told  him  the  passages  upon 
any  day ;  the  alderman  asked  iiim,  if  m>  be 
he  thought  his  majesty  mieht  escape?  He  tiikf 
them  this,  That  be  would  do  what  lay  in  bis 
power,  that  he  might  not  come  to  ha»  e  sei^ 
tence  pass :  ^Upon  Saturday,  being  also  there* 
he  told  him  this,  That  he  had  done  what  Uy 
in  his  power,  to  hinder  the  sentence,  but  could 
not  attain  his' design;  but  he  was  resolved  be 
would  never  sign  nor  seal  to  his  n)aje»ty*sdeatb^ 
for  it  was  utterly  against  his  Judement. 

Harvey.  There  is  another,  (my  lord,)  and 
but  one  more,  that  is  George  Langham. 

L.  C.  Baron,  To  what  purpose?  This  is  be- 
lieved. 

Harvey.  I  shall  only  crave  and  supplicate 
this  favour  of  this  honourable  bench,  that  this 
honourable  bench'  would  be  plea»ed,  on  my 
behalf,  (since  I  have  endeavoured  it  two  inootlis 
before,}  to  present  my  humble  Petition  to  his 
sacred  majesty,  and  to  intercede  for  mercy  and 
favonr  on  my  behalf;  myself,  my  wife,  and' 
thirteen  children,  shall  humbly  pray. 

[TUe  Court  received  the  ^id  Petition,  and 
promised  to  present  it  to  his  ma)e$ty.1 

Miitington.  I  do  not  know  whether  it  will 
be  seasonable  for  me  to  interpose  now^  I  would 
speak  a  little. 

L,  C,  Baron.    Is  he  next  in  order  ? 

Clerk,    No,  my  lord,  Pennington  is  next. 

Pennington.  I  am  unwilling  to  be  trouble- 
some to  the  Court.  This  I  shall  take  thebold^' 
ness  to  say,  (which  shall  be  nothing  but  truth,) 
I  never  had  a  hand  in  plotting,  contrirbg  ma- 
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lidom  practices  aguof  t  his  nwjeiity,  demon- 
strated DY  my  utteny  refusing  to  sign  the  war- 
rant for  his  ezecation,  though  often  solicited 
thereto;  I  cannot  deny  but  I  sat  amongst  them 
that  day  of  the  sentence,  but  I  cannot  remem- 
ber I  was  there  when  the  sentence  passed. 
My  sitting  amongst  them  was  out  of  ignorance, 
I  knew  not  what  I  did,  therefore  I  hope  you 
will  believe  there  was  nothing. of  malice  in  any 
thing  I  did ;  i  was  mis-led  to  it. 

L.  C.  Baron,  I  cannot  hear  you.  [He  not 
speaking  aloud.] 

Pennington.  It  was  ignorance,  not  malice, 
that  led  me ;  If  I  bad  known  what  I  had  done 
I  would  not  have  done  it ;  I  humbly  pray  that 
there  may  be  a  favourable  construction  made 
uf  it,  I  humbly  leave  it  with  you.  I  did  my 
duty  to  pray  for  the  king,  but  had  no,  malice  to 
act  williugly  against  him. 

CUrk,    Henry  Marten. 

Couruel,  He  did  both  sign  and  seal  the  pre- 
cept for  summoning  the  Court,  and  the  War- 
rant for  execution ;  sat  almost  every  day,  and 
particularly  the  day  of  sentence. 

Marten,  My  lord,  I  do  tiot  decline  a  con- 
fession, so  as  to  the  matter  of  fact,  the  malice 
•et  aside,  '  Malicioasly,  murderously,  and  trai- 
'  torously. 

Counsel.  If  you  have  any  thing  to  say  to 
that,  we  will  prove  it. 

L.  C.  Baron.  That  I  may  inform  you  in  it, 
there  is  malice  implied  by  law,  malice  in  the 
act  itself:  That  which  you  call  malice,  that 
yuu  had  no  particular  intention  or  design  against 
tiie  king's  person,  but  iu  relation  to  the  govern- 
ment, that  will  not  be  to  that  present  business ; 
if  it  should  extenuate  any  thing,  thnt  would  be 
between  God  and  your  own  soul ;  but  as  to 
that  wliich  is  alltd^ed  in  the  indictment,  mali- 
ciously, nmrderously,  and  traitorously,  they  are 
the  ainsequences  of  law.  If  a  man  meet  ano- 
ther in  the  street,  and  run  him  through,  in  this 
case  the  law  implies  malice;  though  but  to  an 
Ordinary  watchman,  there  is  malice  by  the 
law  in  the  fact;  if  there  was  no  such  expressed 
personal  malice  as  you  conceive,  yet  the  fact 
dune  implies  malice  in  law. 

Mr.  SbI.  Gen.  My  lord,  he  does  think  a 
man  may  sit  upoO  the  death  of  the  king,  sen- 
tence bim  to  death,  sign  a  warrant  for  his  exe- 
cution, meekly,  innocently,  charitably,  and 
honestly. 

Marten,  I  shall  not  presume  to  compare 
my  knowledge  in  the  law  with  that  of  that 
(earned  gentleman  ;  but  according  to  tliat  poor 
understanding  of  the  law  of  England  that  I 
was  capable  of,  there  is  no  fact  that  we  can 
name  that  is  a  crime  of  itself,  but  as  it  is  cir- 
cumstantiated. Of  killing  a  watchman,  as 
your  lordship  instanced,  a  watchman  may  be 
killed  in  not  doing  his  office,  and  yet  no  murder. 

L.  C,  Baron.  I  instanced  that  of  a  watch- 
man, to  shew  there  may  be  a  malice  by  law, 
though  not  expressed ;  though  a  man  kill  a 
watchman,  intending  to  kill  another  man,  in 
that  case  it  i§  malice  in  law  against  him  :  So  in 
this  case,  if  you  went  to  kill  the  king  when  be 


was  not  doing  bis  ofl^ce,  because  be  was  in 
prison,  and  you  hindered  him  from  it,  the  hiw 
implies  mahce  in  this.  It  is  true,  all  actions 
are  circumstantiated,  but  the  killing  of  the  king 
is  treason  of  all  treasons. 

Justice  Foster.  If  a  watchman  be  killed  it 
is  murder ;  it  is  in  contempt  of  magistracy,  of 
the  powers  above;  the  law  says  that  ooti- 
tempt  adds  to  the  malice. 

CounseL  We  siiall  prove  against  the  pri- 
soner at  the  bar  (because  he  would  wipe  oif 
malice,)  he  did  this  very  merrily,  and  was  la 
great  sport  at  the  time  of  the  signing  the  War- 
rant for  the  king's  execution. 

Marten.   That  does  not  imply  malice. 

£wer  sworn. 

Counsel,  Come,  Sir,  yoa  are  here  npoa 
your  oath,  speak  to  my  lords  and  the  Jav^ ; 
you  know  the  prisoner  at  the  bar  very  well, 
you  have  sometimes  served  him;  were  yoa 
present  in  the  Painted  Chamber,  Jan.  29,  lti49, 
at  the  signing  the  Warrant,  the  parchment 
against  the  king. 

Ewer.  The  day  I  do  not  remember,  but  I 
was  in  that  chamber  to  attend  a  genUenma 
there ;  I  followed  that  geatlenvin,  [looking  at 
Mr.  Marten,]  I  followed  that  gentleman  mto 
that  chamber. 

L.  C,  Baron,    AfUr  what  geutkman  ? 

Ewer.  Mr.  Marten,  my  lord.  I  was  press- 
ing to  come  near,  but  I  was  put  off*  by  an  of- 
ficer, or  soldier  there,  who  told  me  I  should 
not  be  there ;  I  told  him  I  was  ordered  to  be 
by  that  gentleman.  My  lord,  I  did  see  a  pea 
in  Mr.  Cromweirs  hand,  and  he  marked  Mr. 
Marten  in  the  face  with  it,  and  Mr.  Marten  ^d 
the  like  to  him;  but  I  did  not  see  any  one  $4t 
his  hand,  though  I  did  see  a  parchment  there 
with  a  great  many  seals  to  it. 

Sir  Furbeck  THnple  sworn. 

Counsel.  What  do  you  know  of  that  gentle- 
man in  bis  carriage  of  this  business  ? 

Sir  P.  Temple.  My  lords,  I  Jbeing  present 
in  town,  when  that  horrid  murder  was  contrived 
again&t  the  late  king,  there  came  some  pers^ms 
of  honour,  servants  to  the  late  king,  to  my 
father's  house,  sir  Edward  Partndoe,  to  enga^ia 
me  to  join  with  them  to  attempt  the  king's 
escape.  In  order  whereunto  they  told  o»c, 
nothing  would  tend  so  much  to  his  .majesty's 
service,  as  to  endeavour  to  discover  son<e  pair 
of  their  counsels,  for  that  it  was  resolie<f  by 
Cromwell  tp  h^ve  the  king  tried  at  the  lli^h- 
Court  of  Justice,  as  they  c^led  it,  the  next  day, 
and  desired  me  (if  possible)  to  be  there  to  liil- 
cover  their  counsels,  whereby  tlie  king  mi&ht 
have  notice,  and  those  that  were  to  attempt  his 
escape.  In  order  whereunto,  the  next  dav,  by 
giving  money  to  the  officer  of  the  Painted 
Chamber,  I  got  in  by  day-light  in  the' Lobby 
of  the  lords-house ;  I  espied  a  hole  in  the  wall, 
under  the  hanging^,  where  I  placed  myself  till 
the  council  came,  where  they  were  coo  tricing 
the  manner  of  trying  the  king  when  be  sbouid 
come  before  them :  and  after  the  manner  ttf 
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pmyiug,  and  prhmtt  consults  amongst  then»- 
•eim,  when  their  pniytr  was  over,  there  came 
news  that  tha  king  was  landed  at  sir  Robert 
€ottOD*8  stairs  ;  at  which  Croroweii  run  to  a 
window,  looking  on  the  king  as  he  came  up  the 
gtfdeoy  he  retumed  as  white  as  the  wall :  re- 
turning to  the  board,  he  speaks  to  Bradshaw, 
•ad  sir  Henry  Miidmay,  how  they  and  sir  Wil- 
liam Breretiin  had  concluded  on  such  a  busi- 
cess ;  Chen  turntag  to  the  board,  said  thus : '  My 

*  masters,  be  is  come,  he  is  come,  and  now  we  are 
<  doing  that  great  work  that  the  whole  nation 

*  will  be  full  of;  therefore  I  desire  you  to  let  us 
^  resolve  here  what  answer  we  shall  give  the 
'  king  when  he  comes  before  us  ;  for  the  first 

*  Question  that  he  will  ask  us  will  be,  by  what 
^  authority  and  commission  we  do  try  him  ? 

*  To  which  none  answered  presently.    Then 

*  after  a  liule  space,  Henry  Marten,  the  pri- 

*  soner  at  the  bar,  rose  up,  and  said,  In .  the 

*  name  of  the  commons  and  parliament  assem- 

*  bled»  and  all  the  good  people  of  England;' 
which  none  contradicted,  so  all  rose  up,  and 
then  I  saw  every  officer  that  waited  in  the 
room  sent  out,  by  Cromwell,  to  call  away  my 
lord  such-a-one,  (whose  name  I  have  forgot,) 
who  was  in  the  Court  of  Wards  Chamber,  that 
he  sboald  send  away  tha  instrument,  %vhich 
came  not,  and  so  they  adjourned  themselves 
Co  Westminster'-Hidl,  going  into  the  Court  of 
Wards  themselves,  as  the^  went  thither.  When 
they  came  to  tj|ie  Court  m  Westminster-Hall, 
I  heard  the  kin^  ask  them  the  very  same 
question  that  Cromwell  had  said  to  them. 

Sol.  Otn.  Gentlemen,  the  prisoner  at  tlie 
bar  cgttfesses  his  hand  to  the  warrant  for  exe- 
cuting the  king;  you  see  hy  his  servant  how 
merry  he  was  at  the  sport ;  you  see  by  this 
witness,  how  serious  he  was  at  it,  and  gave 
the  foundation  of  that  advice  upon  which  they 
all  proceeded ;  and  now  he  sajrs  he  did  it  not 
traitorously,  I  humbly  conceive  he  means  it 
was  justifiable. 

Sir  P.  Tsmple.  At  another  time  I  was  in 
(ftwn  ou  a  Friday,  and  wanting  horses  I  went 
to  Smithfield,  where  1  saw  the  horses  of  state 
of  his  late  majesty,  to  be  sold  in  the  common 
jnarket ;  at  which  I  called  to  the  rider,  said  I, 
What  makes  these  KofMS  here  ?  Says  he,  I  am 
Co  seU  them ;  why,  said  I,  there  is  the  king's 
brand  upon  them,  C.  R.  and  he  shewed  them 
met  eaid  I,  will  you  sell  these  horses  f  What 
piioe  i  He  asked  me  three  or  four-score  jpound 
«  piece ;  says  I,  who  warrants  the  sale  or  these 
borses  f  Says  he,  Mr.  Marten  and  sir  William 
Brertton.  Afterwards  I  heard  the  horses  were 
taken  into  the  Mews  by  the  prisoner  at  the 
bar,  and  sir  WiH.  Brereton. 

Co^naeL    Was  this  before  the  trial  ? 

6ir  P.  Temple.    It  was  in  16^2,  or  1643. 

Cmmtel,    That's  nothing  to  this  business. 

Marten,  My  lord,  the  commission  Went  in 
the  name  of  the  coimraons  assembled  in  parlia- 
ment, and  the  good  people  of  England  :  and 
what  a  matter  is  it  for  one  of  the  commissioners 
Co  say,  let  it  be  acted  by  the  good  people  of 
England? 

yot.  T. 


9aL  Gen,  You  know  all  good  people  did 
abhor  it.  lam  sorry  to  see  so  liule  repen- 
tance. 

Marten,  My  lord,  I  hope  that  which  is 
urged  by  the  learned  counsel,  will  not  have  that 
impression  ppon  the  >  court  and  jury  that  it 
seems  lo  have,  that  I  am  so  ohstinatein  a  thing 
so  apparently  ill :  my  lord,  if  it  were  possible 
for  that  blood  to  he  in  the  body  again,  and 
every  drop  that  was  shed  in  the  late  wars,  I 
could  wisn  it  with  all  my  heart :  hut,  my  lord, 
I  hope  it  is  lawful  to  offer  in  my  own  defence 
that,  which,  when  I  did  it,  I  thought  I  might 
do.  My  lord,  there  «  as  the  house  of  commons, 
as  I  understood  it,  (perhaps  your  lordships 
think  it  was  not  a  house  of  commons)  but  then 
it  was  the  supreme  authority  of  England ;  it 
was  so  reputed  botli  at  homeland  abroad.  My 
lord,  I  suppose  he  that  gives  obedience  to  the 
authority  in  being,  de facto,  whether  dejurey  or 
no,  I  think  he  is  of  a  peaceable  dispositu>n,  and 
far  from  a  traitor.  My  lord,  I  think  there  was 
a  statute  made  in  Henry  the  seventh's  tiuie, 
wherebyit  was  provided,  that  whosoever  was 
inarms  for  the  king  de  facto,  he  should  be  in- 
demnified, though  that  king  de  facto  was  not 
so  dejure  :  and  if  wpreme  of^cen  de  facto  ctat 
justify  a  war,  (the  most  pernicious  remedy  that 
was  ever  adjiidged  by  mankind,  be  the  cause 
what  it  will)  I  presume  the  supreme  authority 
of  Enghind  may  justify  a  judicature,  tliouj^b  it 
be  but  an  authority  de  facto.  My  lord,  if  it  be 
said  that  it  is  but  a  third  estate,  and  a  small 
parcel  of  that,  my  lord,  it  was  all  that  was  extant* 
I  have  heard  lawyers  say,  that  if  there  be  com- 
mons appurtenant  to  a  tenement,  and  that 
tenement  be  all  bonit  down  except  a  small 
stick,  the  commons  belong  to  that  one  small- 
piece,  as  it  did  to  the  tenement  when  nil 
standing.  My  lord,  I  shall  humbly  offer  to 
consideration,  whether  the  king  were  the  king 
indeed^  such  a  one  whose  peace,  crowns,  and 
dignities,  were  concerned  in  public  matters : 
my  lord,  he  was  not  in  execution  of  his  offices, 
be  was  a  prisoner.  My  lord,  J  will  not  defer 
you  long,  neither  would  1  be  offensive  :  I  had 
then,  and  I  have  now,  a  peaceable  inclination, 
a  resolution  to  submit  to  the  government  that 
God  hath  set  over  me.  I  think  hU  majesty 
that  now  is,  is  king  upon  the  best  title  under 
heaven,  for  he  was  called  in  by  the  represent 
tative  body  of  England.  I  shall,  during  my  life, 
long  or  short,  pay  obedience  to  him  :  besides, 
my  lords,  t  do  owe  my  lite  to  him,  if  I  am  ac- 
quitted for  this.  I  do  confess  I  did  adhere  to 
the  parliament's  army  heartily;  my  life  is  at 
his  mercy ;  if  his  grace  be  pleased  to  grant  it,  I 
have  a  double  obligation  to  hiir. 

Sol.  Gen,  My  lord,  this  gentleman,  the  pri- 
soner at  the  bar,  hath  entered  into  a  discourse 
that  I  am  afraid  he  must  have  an  answer  in 
parliamejit  for  it.  He  hath  owned  the  king, 
but  thinks  his  best  title  is  the  adinowledgment 
of  the  people  ;  and  he  that  hath  tliat,  let  him 
be  who  he  will,  hath  the  best  title.  We  have 
done  with  our  evidence. 

Marten.  I  have  one  word  more^  my  lord, 'I 
4H 
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huiDbijF  desire  tlmt  tbe  jury  would  uke  notice, 
c)iat  thou£h  I  am  accused  in  the.  name  of  tbe  ' 
king,  that  ir'I  be  acquitted,  tbe  kio^  is  tot  cast : 
it  doth  not  cofacern  the  king  that  the  prisoner 
be  condemned,  it  concerns  him  that  tbe  pri- 
soner be  tried :  it  is  as  much  to  his  interest, 
crown  and  dignity,  that  the  iniMicent  be  ac- 
quitted, as  that  the  nocent  be  condemned. 

Sol.  Gen,  Mj  lord,  this  pots  us  now  upon 
the  rr()utation  of  our  evidence ;.  and  you  may 
see  liow  necessary  it  is  to  distinguish  between 
confidence  and  innocence ;  for  this  very  person 
that  desires  you  to  have  a  care  how  you  con- 
deoiu  the  innocent,  he  dotb  seem  to  intimate 
to  you,  that  he  is  an  innocent  person  at  the 
Var ;  and  yet  confesses  he  did  sit  upon  the 
king,  did  sentence  him  to  death ;  that  he  signed 
the  warrant  for  the  execution  ;  aud  yet  here 
stands^the  person  that  desires  you  to  have  a 
careof  condemning  innocence:  what  is  this  at 
.  the  bottom  of  it,  but  that  the  fact  is  such  as  I 
dare  not  cali  innocence,  bat  would  have  you 
to  believe  it  such?  Gentlemen  of  the  jury, 
was  it  yuur  intention  the  kini;  sliould  be  so 
tried  as  this  prisoner  moved  f  It  will  concern 
you  to  declare,  that  tlie  people  of  England  do 
abhor  his  facts  and  principles ;  every  fact  ike 
prisoner  hath  confessed  himself,  tlte  sitting  in 
that  Court,  which  was  treason  ;  his  sentencing 
was  treason ;  signing  the  warrant  fur  execution 
was  the  highest  of  treasons:  gentlemen,  all 
chat  he  hath  to  say  for  himself  is,. there  was  an 
autliority  of  his  otvn  making,  whereby  lie  be- 
comes innocent ;  but  we  hone  out  of  his  own 
nuuih  you  will  find  him  iruiity. 

GUbert  *  MUUngton.  I  desire  you  to  bear 
me;  I  come  not  hither  to  dispute,  but  to  ao- 
knowledt;e  ;  I  wilt  ikot  trouble  you  with  long 
discourses.  My  lord,  it  is  nut  fit  for  wise  men 
to  hear  them,  I  am  not  able  to  express  them ; 
I  will  n)t  justify  myselt*  I  will  acknowledge  my- 
self  guilty.  My  lord,  the  reason  why  I  said  the 
liistday,  Not  Guilty,  was  in  respect  of  being 
upon  the  scaffold,  and  murdering  the  king,  and 
those  things  ;  but  I  will  wave  all  things,!? your 
lordship  will  give  me  leave,  and  %viU  go  unto 
the  lowest  strain  that^  poasibly  can  be  ;  I  will 
Goufesi  mvsclf  Guilty  every  way.  I  was  awed 
by  the  present  poner  tlien  in  being,  l^is  I 
leave  «i  ith  you,  and  lay  myself  at  your  feet, 
and  have  no  more  at  all  to  say,  but «  few  words 
i  n  a  petition,  which  I  desire  you  will  please  to 
accept,  and  so  I  conclude. 

Counsci.  We  do  accept  this  honest  and 
bumble  confession,  and  shall  give  no  evidence 
against  him  to  agenivate  the  matter. 

X.  C  Bturon.  Your  petition  is  accepted,  and 
shall  be  read. 

B^heH  Tichburn.  My  lord,  when  I  first 
pleaded  to  the  Indictment,  it  was.  Not  Guilty, 
ui  manner  and  form  as  I  stood  indicted ;  ray 
lord,  it  was  not  then  in  my  heart,  either  to  de- 
ny or  justify  any  tittle  of  the  matter  of  fact ; 
my  lord,  the  matter  that  J  was  led  into  by  ig- 
norance, my  conscience  leads  me  to  acknow- 
led^ ;  but,  my  lord,  if  I  should  have  said 
Ondty  ia  manner  aud  fom  as  (  stood  iadifitedy 


I  was  fearful  I  should  have  charged  n;  ows 
conscience  as  then  knowingly  and  maliciooilj 
to  act  it.  My  lord,  it  was  my  unhappiness  ta 
be  called  to  so  sad  a  work  when  I  had  so  few 
years  over  my  head ;  a  parson  neither  bred  op 
m  the  laws,jior  in  parliaments  where  laws  art 
made.  I  can  saj  with  a  clear  conscience,  1 
had  no  more  enmity  in  my  heart  to  his  maj«t* 
ty,  than  I  had  to  my  wife  that  lay  in  mjr  bo- 
som. My  lord,  I  shall  deny  nothing;  after  I 
was  summoned,  I  think,  truly,  I  was  at  most 
of  the  meetings ;  and  I  do  not  say  this,  that  I 
did  not  intend  lo  say  it  before,  but,  preservic; 
that  9alvo  to  my  own  conscience,  that  I  did 
not  maliciously  and  knowingly  do  it,  I  think  I 
am  bound  in  conscience  to  own  it :  As  1  do 
not  deny  but  I  was  tbere^  so  truly,  I  do  bekert 
I  did  sign  the  ii>strumcnt.  And  had  I  koo«o 
that  then,  which  I  do  now,  (I  do  not  mean,inj 
lord,  my  afflictions  and  sufferings,  it  is  notmj 
sufferings  make  me  acknowledge),  I  wouki 
have  chosen  a  red-hot  oven  to  have  gone  into, 
as  soon  as  that  meeting  t  I  bless  God,  I  do  dai 
neitlter  out  of  fear,  nor  hopes  of  favoor,  tbougk 
tbe  penalQr  that  \nay  attend  this  ackuowledg- 
ment  may  ht  grievous ;  my  lord,  I  do  ackaow- 
ledge  the  matter  of  Met,  and  do  aoleroolj  pro- 
test I  was  led  into  it  for  want  of  yean;  1  do 
notjustify  either  the  act  or  the  person;  I^u 
so  uohappv  then  as  to  be  ignorant,  and  I 
hope  I  shall  not  now,  (since  I  have  nors 
light)  justify  that  which  I  was  ignorant  of:  Itn 
sure  my  heart  was  without  malice :  if  I  ^ 
been  only  asked  in  matter  of  fact  at  first  I 
should  have  said  the 'same ;  I  have  seen  a  lit- 
tle :  The  Great  God  befora  whom  we  aU  suod, 
hath  shewn  his  tender  mercy  to  persons  opos 
repentance ;  Paul  tells  as,  thouj^  a  blsspbe- 
iner,  and  a  persecutor  of  Christ,  it  being  doos 
ignoraotly,  upon  repentance  be  found  mercy; 
my  lord,  mercy  I  have  found,  and  I  do  oot 
doubt  but  mercy  I  shall  find.  My  lord,  I  cant 
in  upon  the  Proclamatiou,  and  now  I  am  here, 
I  have  in  truth  given  your  lordship  a  dear  aod 
full  account,  whatever  the  law  shall  pronoaace, 
because  I  was  ignorant :  yet  I  hope  there  wiH 
be  room  found  for  tliat  mercy  and  gtace  tbst  I 
think  wiu  intended  by  tbe  Prodamatioo,  aao 
I  hope  by  tbe  parliament  of  England.  I  sktU 
say  no  more,  but,  in  pleading  of  that,  homwj 
beg  that  your  lordships  will  be  instrumeDtal  Co 
the  king  auif  parliament  on  that  behalf — --- 

CounuL  We  sliall  give  no  evidence  agaiM 
the  prisoner ;  he  says  ht  did  it  ignorandy,  s«» 
1  hope  and  do  believe  be  is  a  penitent  j  aadai 
far  as  the  parliament  thinks  fit  to  shew  wtej, 
I  shall  be  very  i^lad. 

Owen  Roe.  I  have  not  muefa  to  say,  I  n^^ 
had  any  ability  ;  therefore,  my  k>rd,  *  ^  jjT 
ver  my  intent  upon,  my  ntea,  as  was  ww^ 
fore,  to  deny  any  thing  I  have  done ;  ^'  .  Tr 
clearly  convinced  that  I  ought  to  coofe"  'j^ 
foie,  and  I  do  confess  against  myself,  i*>*^  ^  *J 
sit  there  several  times,  and  to  the  best  oMjj 
remembrance  I  did  sign  and  seal  the  ^f***" 
for  bis  execution ;  and  truly,  mv  lon^i  *?  * 
never  in  my  heart  to  oontnve  ApHy^  cf  to  ■•" 
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cure.  Honr  I  came  th^re  I  do  not  know,  I  was 
^ery  unfit  for  such  a  business,  and  I  confess  I 
did  it  iguorantljF,  not  uoderstanding  the  law,  so 
was  carried  away  hidden  in  tbe  business,  not 
understajuding  what  1  did ;  therefore,  roy  lord, 
I  humbly  entreat  this  honourable  Court,  thai 
you  will  cuosiJer  of  it,  and  look  upon  me  as 
one  Uiatotttof  ignorance  did  it;  and  if  I  had 
knawn  of  my  act,  I  would  raiber  have  been 
corn  in  pieces  with  a  thousand  horses.  When 
I  beard  of  the  Declaration  and  Gracious  Par- 
don of  his  majesty,  I  confess  I  went  to  my 
liord  Mayor's,  and  laid  hold  of  it,  and  I  thought 
my  life  as  secure  as  it  is  now  in  my  own  hands ; 
but  I  do  wholly  cast  myself  ^upon  the  king's 
mercy ;  and  as  I  have  heard  he  is  a  gracious 
king,  full  of  lenity  and  mercy,  so  I  hope  I  shall 
find  it.  I  was  never  against  government ;  it  is 
a  blessed  thing  that  we  have  it;  1  hope  ail  the 
nations  will  be  happy  under  it.  I  shall  submit, 
te  his  majesty  and  government.  I  can  say  no 
more ;  I  was  not  brought  up  a  scholar,  but  was 
a  tradesman,  and  was  merely  ignorant  when  I 
went  on  in  that  business ;  I  do  humbly  entreat 
your  lordships,  that  you  would,  as  tenderly  as 
may  be,  present  my  case  to  the  king,  whom  I 
rest  upon,  and  leave  all  to  your  lordships'  wis- 
dom and  discretion,  to  do  what  you  will  con- 
cerning me 

ComnuL  We  accept  his  confession,  and  do 
hope  he  is  penitent  before  God,  as  well  as  be- 
lore  tbe  world. 

RobeH  LilbmrtL  Be  pleased  to  give  me 
leave  to  speak  a  few  words ;  I  shall  be  ingenu- 
ous before  your  lordships,  I  shall  not  wilfully 
nor  obstinately  deny  the  maUer  of  fact ;  but, 
my  lord,  I  must,  and  I  can,  with  a  veiy  good 
conscience,  say,  that  what  I  did,  I  did  it  very 
innocently,  without  any  intention  of  murder; 
nor  was  I  ever  plotter  or  contriver  an  that  mur- 
der ;  I  never  read  in  the  law,  nor  understood 
Jtbc  case  thoroughly;  whatever  I  have  done,  I 
have  done  ignorandy. 

L.  C.  Baron,  Because  yon  shall  not  be 
mistaken  in  your  words,  God  forbid  that  we 
should  carp  at  your  words ;  the  word  innocent 
hath  a  doable  acceptation,  innocent  in  respect 
of  malice,  and  innocent  in  respect  of  the  feet. 

Ijlbum.  The  truth  is,  my  lord,  I  was  for 
the  withdrawing  of  the  Court,  when  the  king 
made  the  jnotion  to  have  it  wicbdrawh;  and 
upon  the  day,  my  lord,  that  the  king  was  put 
to  death,  I  was  so  sensible  of  it,  that  I  went  to 
my  chamber  and  mourned,  and  would,  if  it  had 
been  in  my  power,  have  preserved  his  life.  My 
lord,  I  was  not  at  all  any  disturber  of  the  go- 
vernment ;  I  never  interrupted  tbe  parliament 
at  all.  I  had  no  hand  in  those  things,  neither 
in  1648,  nor  at  any  other  time.  I  shall  hum- 
bly beg  the  favour  of  the  king,  thai  he  would 
be  pleased  to  grant  roe  his  Pardon,  according 
to  his  Declaration,  which  I  laid  hold  on,  and 
rendered  myself  according  to  the  Prodama* 
tion. 

Cotiasf /.    We  shall  say  nothing  against  him. 

Henry  Smith.  My  lord,  I  shall  not  desire  to 
•peod  youjr  lordship**  ume :  what  I  have  done. 


I  did  it  ignonmtly,  not  knowbg  what  I  did.  I 
shall  not  deny  the  matter  o(  fact ;  bui  as  t<f 
that  I  pleaded  Not  Guilty  before,  it  was  in  re- 
lation to  that  which  I  was  if^norant  of,  ti.e  law 
of  the  nation ;  I  have  nut  been  bred  ui  i  I 
butnblv  desire  your  lord^iips  to  consider,  that 
wlmt  I  did  was  don«;  ignorantly,  not  knoAinig 
the  law. 

CounuL    What  wob  that  ? 

Smith.  I  do  confess  tluit  I  sat  in  the  Coatt, 
I  do  not  remember  that  I  signed   or  sealed. 

Soth  the  ^Varrants  being  shewed  liim  n(lJs] 
y  lords,  I  confess  the  iisnds  are  like  mine, 
but  wlictlier  they  be  so  or  no,  1  ktiow  not. 

CounseL  Then  we  will  prove  ir.  Is  the  seal 
yours? 

Smith.    1  do  not  know. 

CounteL  Do  you  confess  you  were  in  the 
PaiuUd  Cliarober  the  «9th  of  Jan.?  Do  you  re^ 
member  any  tiling  of  thiit  ? 

Smith.    I  do  not  certainly  know  that. 

Counsel.  My  lord,  he  hath  said  enouj^h. 
Shall  the  Jury 'doubt  of  that  which  he  be- 
lieves ? 

Smith.  I  do  not  remember  that  I  did  write  it.- 

Caunul.  My  lord/  we  press  it  no  farther,  he 
hath  confessed  enough. 

Smith.  My  lord,  what  I  have  done  I  be- 
seech'you  consider  I  did  it  in  ignorance,  not 
knowing  the  law ;  there  were  thnse  about  roe 
that  were  able  to  ca|j[  me,  who  were  then  in 
authority,  whom  I  dared  not  disobey,  if  so,  I 
had  been  in  daneer  also. 

CoutueL  My  tords,  we  have  done ;  be  pleas- 
ed to  direct  the  Jury  upon  these  several  evi' 
dences  and  confession. 

Smith.  I  b^  one  word,  I  must  declare 
this,  I  can  speak  it  seriously,  that  from  tl)« 
first  to  the  last  of  these  unhappy  wars,  I  have 
been  a  man  of  trouble  and  sorrow  ;  I  have 
been,  as  many  wiser  men  have  been,  run  upon 
error.  My  lord,  I  know  not  what  I  have  done; 
I  pray  that  this  Court  will  be  pleased  to  be  a 
mediator  for  me,  that  I  may  have  his  majesty's 
fevoor,  and  that  this  Petition  may  be  received 
on  my  behalf.  [He  then  delivered  his  Peti- 
tion to  the  Court,]  I  can  rejoice  for  that  hap* 
py  settlement  that  is  again  in  the  nations,  and 
declare  cheerfully  my  humble  submission  to 
that  government,  and  desire  the  Lord  will 
bless  and  prosper  his  majesty  and  the  parlia- 
ment in  these  nations;  my  lord,  I  rendered 
myself  according  to  the  Proclamation ;  I  shall 
say  no  more. 

L.  C.  Baron.  Gentlemen,  you  of  the  Jury, 
these  prisoners  at  the  bar,  that  is,  Mr.  Har- 
vey, Pennington,  Marten,  MiIIington»  Titch- 
borne,  Roe,  Lilbume,  and  Mr.  Smith,  there 
ore  eight,  these  are  persons  who  bv  the  Act  of 
Indemnity  are  to  be  tried  for  their  lives  for  the 
treasons  they  have  committed,  but  no  execu- 
tion is  to  be  until  the  parliament  have  further 
considered  the  matter  that  is  befoie  us,  and 
you  are  to  find  the  matter  of  fact :  what  mercy 
they  shall  find  hereafter,  that  is  to  be  left  (as  i 
told  you)  to  tfie  consideration  of  the  parlia- 
ment|  we  are  to  iiroceed  according  to  law'  and 


Digitized  by  VjOOQIC 


1207]     STATE  TRIALS,  ise  Charlks  D.  l6QO.^Th6  Tiiah  <f  ihe  Regieide$.      [IM 


justice.  They  are  all  indicted  for  oompasBmg 
and  imagining  tbe  death  of  otfr  late  lovcreign 
lord  Charles  the  First,  of  most  gkmous  me- 
mory ;  and  for  that  that  hath  been  opened  to 
you  thece  are  so  many  overt-acts,  which  are  as 
so  many  evidences  to  prove  chat  indictment, 
which  is  the  compassing  and  imagination  of 
their  hearts  to  put  the  king  to  death.  If  any 
one  of  these  be  proved,  that  is  alone  enough 
to  prove  the  Indictment,  wtiich  is  tbe  com- 
passing and  imagining  of  the  heart,  that  k 
the  treason,  the  others  are  but  evidences. 
If  any  thing  burst  forth  from  tbe  mouth,  or 
from  the  hand,  as  here  it  is,  these  are  evi- 
dences of  the  imagination  of  the  heart;  for 
this  you  have  heard  by  tbe  qonfession  of  all 
of  them,  that  they  did  enough  to  find  the  in- 
dictment: they  nave  all  of  them  confes^d 
their  sitting  upon  the  king  in  chat  traitorous 
assembly  which  they  called  tbe  High  Court  of 
'Justice.  There  is  one  of  the  overt-acts '  ex- 
pressly laid  down  in  the  indictment,  they  took 
ppon  them  an  aathority  to  consider  how  to  put 
ttip  kiiig  to  death,  and  that  they  did  put  the 
Icine  to  death,  but  they  were  mistaken,  as  some 
of  tnem  said,  that  the  actual  murdering  of  the 
Jving  was  not  their  meaning.  But  if  they  did 
that  which  tended  towards  it,  they  are  all 

fuilty  of  treason ;  it  is  all  one  to  you,  if  they 
e  guilty  of  any  of  these ;  either  sittins,  sen- 
tencing, or  signing,  they. are  guilty  ;  ana  all  of 
these,  except  two,  are  guilty  of  all  these;  the 
matter  is  clear  and  pregnant.  There  is  some- 
thing hath  been  said  by  many  of  them,  with  a 
great  deal  of  expression  of  sorrow ;  they  did 
confess  (all  but  one^  the  fact;  and  thit which 
tended  to  their  detence  was  ignorance;  but 
that  doth  not  at  all  concern  you.  It  wiU  be 
laken  in  its  due  time  into  consideration ;  the 
ieveral  deportments  of  them  all,  that  is  for 
another  judicature.  Your  business  is  to  find 
the  matter  of  fact ;  only  let  me  repeat  onto 
you,  there  is  Mr.  Harvey,  who  hath  pleaded 
several  matters  which  are  not  proper  for  you, 
rxpressing  his  sorrow  and  penitence,  we  shall 
pot  trooble  you  with  that,  because  they  arc  for 
the  consideration  of  another  court;  we  onght 
lill  to  have  a  tender  compassion,  ought  to  be 
•orry  with  and  for  them  that  are  sorrowful. 
Tbe  like  of  alderman  Pennington.  Marten 
hath  done  that  which  looks  forward  more  than 
tiackward.  I  could  wish  with  all  my  lieart  he 
}iad  looked  more  backward;  that  is,  to  re- 
pentance of  that  which  is  past,  than  obedience 
to  that  which  is  to  come ;  it  is  a  trouble  to 
repeat  those  things  which  be  said  himself,  and 
truly,  1  hope  in  cliarity  he  meant  better  than 
lus  words  were.  MilHngton,  be  hath  done  the 
like  with  the  rest,  confinaed  the  fact,  put  him- 
•elf  upon  mercy  wholly,  and  said,  he  *wtts  over- 
awed by  the  present  power/  This  I  repeat, 
pot  as  any  thing  to  you,  wh^  are  to  consider 
only  matter  of  fact.  For  alderman  Titchbnm, 
he  hath  spoken  very  fully,  and  troly  very  con- 
scientiously—-upon  the  whole  matter,  acknow- 
ledges his  ignorance,  his  sorrow,  his  conviction 
in  point  of  conseionct;  aad  I  bfseech^yod 


Almighty  to  incline  his  beftrC  more  and  moce 
to  repentance.  <  They  tJmt  eracified  Cbrisf 
(to  nse  his  own  words)  ^  thmtigh  ignorance, 
*  ibund  mercy.'  Colonel  Roe,  he  confesses  the 
same  wholly,  end  casts  himself  npdn  the  king^s 
mercy,  and  he  thought  it  a  blessed  thing  that 
tbe  king  was  restoied  again,  and  submitted 
wholly  to  mercy ;'  and  so  did  Mr.  Lilbara,  be 
said  he  went  to  his  chamber  and  moomed  tbe 
day  the  king  was  beheaded ;  I  am  verr  glad  he 
bad  86  early  a  sense  of  it.  Ileniy  Smith  lie 
did  it  igtiorantly,  he  was  not  gnilty  thus  far; 
that  was,  he  was  led  on,  even  like  one  tilly 
sheep  that  follows  another ;  by  what  relation  I 
have  heard  of  the  person,  at  that  time  he  was 
not  thouglit  fit  to  be  of  ilie  Privy  Council 
There  is  nothing  more  to  say  to  you.  Tbe 
fact  is  confessed  by  them  all.  It  is  so  clear  joa 
need  not  gp  from  the  bar. 

[After  a  little  consultation  between  the  Ju« 
rors,  they  returned  to  their  places.] 

CUrk  of  the  Croem,  Are  yon  agreed  of  your 
verdict  ? 

Jurors.     Yes. 

Clerk.    Who  shaH  say  for  you? 

Jury.    Our  foreman. 

Cierk.  Edmund  Harvey,  hold  op  thy  hand. 
How  say  you,  is  the  prisoner  Guilty  of  tbe 
treason  wliereof  he  stands  indicted,  sod  fastb 
been  arraigned  ?  or  Not  Guilty  ? 

Jury,     Guilty. 

Cierk,    Look  to  him,  keeper. 

C^rJIr.    What  goods  and  chattels,  &c. 

Jury.    None  to  our  knowledge. 

The  same  question  being  asked  toocfatnc  &i' 
denaan  Pennington,  Henry  Marten,*  Gilbert 


•  «  One  person  escaped,  as  was  reported, 
merely  by  his  vices :  Henry  Marten,  who  bad 
been  a  most  violent  enemy  Co  monaichy.  oot 
all  that  he  moved  for  wm  npon  Roman  or 
Greek  principles.  He  i^ever  entered  into  mat- 
ters of  rriigton,  but  on  design  to  hmgh  both  at 
them  nnd  all  morality ;  for  he  was  both  an  im- 
pious and  vicioas  man.  And  now  in  bis  no- 
prisonment  he  delivered  himself  op  to  vice  and 
blasphemy.  It  was  said  that  this  helped  bun 
to  so  many  friends,  that  upon  that  very  ac- 
count he  was  spared.^    Bum^.  , 

In  Mr.  Coxe's  Historical  Tonr  in  M<»»o^ 
shire,  is  given  a  whole  chapter  of*  Aner*^ 
of  Henry  Marten;'  from  which  tbe  foUowiog 
passage  is  extracted  :  . 

•«  He  was  first  confined  in  the  Tower,  W 
soon  removed  to  the  csstle  of  Chepstow;  m 
both  of  which  places  he  was  treated  wiA  p"* 
lenity.    His  wife  was  permitted  to  reside  frnn 
him;  he  had  the  fuU  enjoyment  of  his  prope^* 
and  was  allowed  to  receive  visits,  snd  to  tiej; 
quent,  in  com^ny  with  a  gnsrd,  the  hoiw^ 
the  neighbouring  ^ntir,  particidariy  tw* 
St.  Pierre,  where  h»  portrait  is  ^J^^'^^ 
His  situation  could  not  be  distressed*  ■■  * 
Williams  raoollected  two  of  his "»«» .*^, 
who  always  mentioned  Wm  as  •  }^^J^' 
and  were  aU«  lo  8«rft  moticsr » >»»  •**'"^' 
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MilltnirtiAi.  aldefman  Titcbbarn,  colonel  Roe, 
colon^  Lillraro,  and  Henrj  Smith,  they  were 
sevenillj  foond  Gaiky  by  the.  Jury  in  manner 
aforesaid.  All  which  prisoneFB  finding  the  place 
where  they  stood  to  De  cold  and  nnwholsome, 
prayed  the  court  they  mieht  have  leave  to  be 
retomed  to  the  prison  'till  the  court  shall  be 
pleased  to  command  their  farther  attendance ; 
which  was  granted. 

The  rest  of  the  Prisoneis  aforenamed,  to- 
|etber  with  Wr  Heveaioghami  brought  to  the 

CUrk.    You  the  prisoners  at  the  bar,  those 

**  Misfortune  and  imprisonment  however  do 
not  seem  to  have  bad  the  smallest  effect  in 
chaoginK  his  re^cidal  principles.  His*  epitaph, 
composed  by  himself,  proves  that  he  died  as 
he  lived,  a  staunch  republican ;  and  an  anec* 
dote  current  in  the  fadniy  of  St.  Pierre,  con- 
firms this  fact :  conversing  one  day  on  the  po- 
litics of  past  times,  Mr.  Lewis  asked  him  if  the 
scene  could  be. brought  back,  and  the  actors 
ag^o  is  traduced  on  the  stage  of  life,  whether 
he  would  sign  the  warrant  for  the  execution  of 
his  sovereign?  Marten  replied  in  the  affirma- 
tive. Mr.  Lewis,  disgusted  with  this  answer, 
withdrew  his  protection,  and  never  again  re- 
ceived him  at  St.  Pierre. 

«  Marten  lived  to  the  advanced  a^e  of  78, 
and  died  by  a  stroke  of  apoplexy,  whicti  seized 
him  while  he  was  at  dinner,  in  the  20th  year  of 
his  confinement.  He  was  buried  in  the  chancel 
of  the  parish  church  at  Chepstow.  Over  his 
ashes  was  placed  a  stone  with  an  inscription, 
which  remained  there  until  one  of  the  sac- 
ceeding  vicars,  declaring  his  abhorrence  that 
the  monument  of  a  rebel  should  stand  so  near 
the  altar,  removed  the  stone  into  the  body  of 
the  church. 

**  The  epitaph,  composed  by  himself,  is  in 
these  words : 

Hers 

September  the  9,  in  the  year  of  our  Lord  X680, 
Was  buried  a  true  Englishman 
Who  in  Berkshire  was  well  known 
To  love  his  country's  freedom  *bove  bis  own 
But  living  immured  full  twenty  year 
Had  time  to  write  as  doth  appear 

His  Epitaph 

H  ere  or  dsewbere  (all's  one,  to  yeu,  tOk-me,) 
£  aith,  air,  or  water,  gripes  mv  gnostless  dust 
N  one  knows  how  soon  to  be  oy  fii«  set  free 
R  eader  if  vou  an  oft  tried  rule  will  trust, 
Y  oull  gUdly  do  and  safier  what  you  must. 

M  y  life  was  spent  with  serving  you,  and  you, 
A  nd  deaths  my  pay  (it  seems)  and  welcome  too; 
R  evenge  destroying  hut  itself,  while  I 
T  o  birds  of  prey  leave  my  old  cage,  and  fly. 
E  samples  preach  to  th'  eye,  care  then  (mine 

«  ot  how  you  end,  but  how  you  spend  your 
days. 

Aged  78  years.'' 


persons  last  eafied  of  the  Jury  are  to  pass,  &c. 
If  you,  or  any  of  you,  will  <^hallenge  all,  or  anj 
of  them,  you  must  challenge  them  when  thej 
come  to  the  book,  before  they  be  sworn. 

Clerk.  CharlesPitfield,  Christopher  Abdv, 
Geoiige  Terry,  Daniel  Cole,  Anthony  Hall, 
Richund  Abel,  Edmund  Starnel,  Edmund  Pit, 
William  Whitcomb,  Francis  Pomngton,  Tho, 
Nicholl,  Robert  Slieppard,  in  all  twelve,  aid* 
mitted  and  sworn  of  the  Jury. 

Cierk.     If  any  man  can  inform,  (cc. 

Clerk.  John  Downes,  hold  up  thy  hand, 
Bee.  and  the  like  was  said  to  all  the  otmr  per^ 
sons  following,  viz.  Vincent  Potter,  Augustine 
Garland,  Simon  Meyne,  James  Temple,  Peter 
Temple,  Thomas  Waite,  and  William  Heven^' 
ingham.  Look  upon  the  prisoners  at  the  bar, 
you  that  are  sworn ;  you  shall  understand  that 
John  Downes,  the  prisoner  at  the  bar,  stands 
indicted,  &c. 

King^s  Counul.  May  it  please  your  lord- 
ships, and  you  gentlemen  of  the  iury,  the  pxifi 
sonprs  at  the  bar  stand  indicted  of'^iiigh  treason, 
for  compassing  and  imagining  the  death  of  the 
Inte  king  Charles  the  First,  of  blessed  memory  3 
the  evidence  by  which  we  shall  make  out  against 
them  this  treason  of  their  heart,  in  compassing 
and  imagining  the  king's  death,  (for  that  is  the 
substance  of  the  Indictment,  and  all  that  foi« 
lows  is  but  evidence,)  will  be  by  proving  that 
they  did  sit  as  judges  in  that  pretended  Court' 
of  Justice  when  ttie  king  stood  a  prisoner  at 
the  bar ;  that  they  did  fenteuce  him  to  d«MUh| 
every  one  of  them ;  and  we  shall  prove  agaiust 
all  but  one  of  them  that  they  did  sign  that 
Bloody  Warrant  fur  murdering  of  the  kiag;  and 
against  one  of  them  that  stands  at  the  bar  we 
shall  prove  (to  bis  shame  and  confusion  of  &ce) 
that  he  did  spit  in  the  face  of  our  late  sovcreini 
lord. 

John  Doana,  My  lord.  I  have  bumblf 
pleaded  Not  Guilty;  not  with  any  intention  to 
justify  the  fact,  or  to  extenuate  it;  but,  my 
lord,  in  regard  there  is  that  charged  in  the  In- 
dictment, tiiat  my  conscience  saith  I  am  nol 
guiltv  of,  I  durst  not  plead  Guilty;  otherwise, 
my  lord,  I  sliould  not  have  troubled  you  witb 
Not  Guiltv,  but  should  have  humbly  taken  tba 
shame  and  confusion  for  it ;  it  is  my  intsntion 
to  pot  the  Court  to  as  little  trouble  as  poiaibiy  I 
can ;  therefore  I  do  humbly  iotreat  of  your  lord- 
ships, and  the  Court,  that  you  will  permit  me  to 
acknowledge  that  which  wiil  be  a  suiBcicnt  evi* 
dence  of  my  cotiviction,  if  the  Court  so  please, 
and  that  vuu  will  lie  pleased  to  hear  me  on  mj 
behalf;  if  I  can  humCly  offer  to  you  soma  sp»> 
cial  thing  which  is  not  m  the  case  of  another  (I 
could  winh  it  bad«  if  it  had  we  had  none  basu 
here.)  I  do  humbly  acknowledge,  Uiat  to  sit 
upon  that  occasion  in  that  pUce  isevidooot 
enough  t<»  convitice  what  is  in  the  heart,  col- 
cept  by  some  signal  actions  tb^t  might  happeo 
frum  some  that  migia  shew  how  it  was  bis  «ui- 
happiness  to  be  put  into  socb  a  bu^inassy  yei 
bad  neither  malice  nor  treason  in. his  heart ;  I 
do  humbly  conceive  that  there  is  that  goodoesf 
in  you,  that  this  plea,  thu  allegation  will  be 
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most  welcome  to  you.  Mjr  lord*  thoagh  there 
was  such  a  thing,  such  an  unparalleled  thing,  1 
was  thrust  into  this  number ;  but  ne\'er  was  in 
consultadon  about  the  thing :  God  is  witness  I 
was  not  put  in  ^ill  the  act  was  ready  to  pass  in 
a  second  commitment,  by  one  of  the  same  num- 
ber; I  denied  it,  yet  they  said  I  must  make 
one,I  must  take  my  share;  so  I  came  in.  Never 
did  I  know  of  hi»  majesty's  being  brought  to 
London  till  he  came.  My  lords,  in  this  great 
4inhappiness  I  think  it  is  some  mitigation,  and 
IJudge  it  a  happiness,  that  so  wise,  prudent 
persons  as  this  Court  consists  of,  that  you  are 
my  judges,  that  can  look  back,  my  lord,  and 
consider  what  the  times  were  then,  and  can, 
my  lord,  account  it  a  happiuess  that  there  is  a 
special  wisdom  in  you,  that  in  nice  cases  you 
will  be  able  to  make  a  distinction.  I  do  indeed, 
my  lords,  sadly  and  seriously  confess,  that  I 
was  divers  times  with  those  persons  that  were 
called  judges  of  the  late  king,  at  several  meet- 
ings and  sittings ;  it  is  long  ago,  I  cannot  say 
fcowofcen';  I  was  several  times  there.  Mylordf^ 
I  do  humbly  beg  of  vour  lordships,  (I  will  trou- 
ble you  as  short  as  I  can,)  tbat  you  would  be 
pleased  so  far  to  favour  me  as  to  give  me  leave 
to  give  yoa  a  short  accoiint  of  the  buaness:  the 
last  day  his  majesty  came  to  that  which  was 
called  then  a  Court,  several  times  be  was 
brought,  (I  think  thrice,)  and  his  Charge  was 
given,  in  words  high  enough ;  he  said  he  could 
not  acknowledge  their  jurisdiction ;  that  was  the 
answer,  my  loi3,  till  the  last  day;  then  I  confess 
I  wa!y  there.  He  that  was  caUedPresident  did 
again  and  again  tell  him  the  heads  of  bis  Charge : 
told  him  he  had  several  days  siven  for  consider- 
ation, that  this  was  the  last  day  that  the  Court 
(as  they  called  themselves)  would  give  liim  for 
bis  final  answer  ;  if  he  stood  still  to-day,  and 
moved  to  the  jurisdiction  of  the  Court,  they 
must  take  all  pro  conjesto,  and  would  give  Sen- 
tence: My  lord,  to  thb  his  majesty  indeed  with 
a  great  deal  of  composedness  and  wisdom  told 
thebi  to  this  effect,  1  cannot  own  your  jurisdic- 
tion ;  you  have  power  enough  indeed,  I  wish 
yon  may  use  it  well ;  but  because  you  are  so 
ready  to  give  a  sentence  which  may  be  sooner 

S'f  en  than  avoided,  I  think  fit  to  let  you  know 
at  I  have  something  that  I  desire  to  speak  to 
my  parliament,  for  I  have  something  to  offer 
unto  them  that  will  be  satisfactory  to  you  all, 
and  will  be  for  the  immediate  settlement  of  the 
kingdom  in  peace.  My  lord,  be  that  was  called 
President  answered,  that  no  notice  could  be 
taken  of  any  thing,  but  only  whether  he  would 
answer  to  his  Charge :  Upon  that,  my  lord,  bis 
majesty  indeed,  (with  the  greatest  earnestness 
that  ever  I  beheld,  and  yet  in  no  unseemly  pas- 
sion,) told  them  they  might  soon  repent  o|  such 
a  sentence ;  that  he  did  conjure  them  to  with- 
draw once  aeain,  and  to  consider  of  it,  if  it  were 
but  half  a.i  hour,  or  (saith  he,  if  that  be  too 
much  for  you)  I  will  withdraw.  My  lord,  here 
I  can  taiie  mv  appeal  to  him  that  must  judge 
me  when  you  have  done  with  me,  I  had  not  a 
murderous  nor  a  traitorous  thought  against  him; 
but  sir^  I  confess  such  deep  passions  did  fell 


upon  me,  that  truly  mjrwlf  I  wa;i  not.  I  remeB- 
bcr  the  persons  faietween  whom  I  bat,  as  it  fieil 
out,  were  one  Mr.  Cawly,  and  col.  Waltoi, 
these  two  I  sat  betwixt,  these  were  the  wotdsl 
spake  to  them.  Have  we  hearts  of  uooe  ?  Are 
we  men?  They  laboured  to  appease  me;  ther 
told  me  I  would  ruin  both  myself  and  tbeo; 
said  I,  if  I  die  for  it  I  must  do  iL  Cromwdl  sa 
just  the  seat  below  roe,  the  bearing  of  me  nuke 
some  stir,  whispering,  he  looked  up  to  me,  ud 
asked  me  if  I  were  myself?  what  I  ineaDt  u 
do,  that  I  could  not  be  quiet?  Sir,  said  I,  no,! 
cannot  be  quiet;  upon  that  I  started  op  io  tk 
very  nick;  when  the  President ^omoanded tk 
Clerk  to  read  the  Sentence,  I  stepping  op,  sinI 
as  loud  as. I  could  speak,  spoke  to  this  effiect, 
these  words,  or  to  the  like  purpose;  Mykxtl, 
(said  I)  I  am  not  satisfied  to  give  my  cooseotU) 
this  sentence;  but  have  reasons  to  offer  to  yw 
against  it,  and  I  desire  the  Court  msy  sdjoura 
to  hear  me ;  presently  he  slept  up  and  looked 
at  me;  nay,  saith  he,  if  any  one  of  the  Coon 
be  unsatisfied,  the  Court  must  adjourn :  Sir,  u* 
cordingly  they  did  adjourn  into  the  inoer  Coen 
of  Wards ;  when  they  ci\pae  there  I  was  ciW 
upon  by  Cromwell  to  give  an  account  wbr  i 
had  put  this  trouble  and  disturbance  spon  tk 
Court?  I  did  speak,  sir,  to  this  efiact,  (it  is loo^ 
ago,  the  very  words  I  think  I  cannot  »pe»k,)boi 
to  this  effect  I  did  speak :  My  lord,  I  sboiki 
have  been  exceeding  gHwl  if  the  Court  bsil  bees 
pleased  to  condescend  to  this  gracious  eipK*- 
sion ;  but  it  is  not  too  bite  for  roe :  I  desire  not 
his  death,  but  his  life,  and  that  the  natioos  id>! 
be  settled  in  peace :  The  king  now  is  ptessed  t» 
offer,  that  if  be  might  but  speak  with  bii  p«^ 
liaroent,  he  would  offer  to  them  such  thinp  • 
should  he  satiaftictory  to  us  all.  So  (v^d  I) 
what  would  you  have?  Yoor  pretence  of  bn^j- 
iog  him  to  these  proceedings  was,  that  slijr 
such  a  long  and  bloody  war  bis  majesty  woow 
not  condescend  to  such  concessions  «s  nV* 
secure  the  parliament's  party;  but  now  yoo 
bear  him,  that  he  will  give  every  one  of  ui  flj 
tisiaction :  I  told  them,  sadly  told  than,  A» 
think  I  may  truly  say  more  sadly  than  at  tw 
time,)  that  if  they  sLould  po  P«*"P'*?°  ^^J 
and  give  judgment  upon  him,  before  ^'J'y. . 
acquainted  the  parliament  with  what  V»  »  "6 
was  pleased  to  offer,  we  "hould  never  be  »wj 
to  answer  it;  the  rather,  my  lofd,(«™  "rV 
did  press  with  all  the  little  understanding  »» 
I  had)  if  they  did  but  consider  ^^^ 
duded  order  that  the  parliament  «•"«,  "^ 
the  passing  of  the  act  for  trial,  (that  ^^^ 
so  called,)  I  say  there  was  this  oj^'^"^ 
up  all,  that  upon  any  emergefacy  ***',^^  ,^ 
at  that  time  be  thought  on  in  the  "^J^T^ 
Court  should  immediately  acquaint  tne  »^j 
with  it.  My  loni,  I  did  infer  as  »»«>^J  "  i 
could  to  them,  that  if  this  were  not  ^^ 
I  could  not  tell  what  was.  The  ^*'?J?bsll 
the  jurisdiction  of  the  Court,  ^^^^^t^ 
vchemency  desired  to  speak  ^^r?\e^l 
ment;  were  not  these  emetgeao^^^  t^^ 
knew  not  what  were  emeigena***  -^--A 
besides  this,  there  wasappiherthingl«°l" 
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that  I  thought  was  of  greater  conseqacDce  thnn 
this,  AS  to  the  satUfactiOD  of  every  man's  par- 
ticular coascience ;  that  admitting  (if  itjmight 
be  admitted)  that  the  king  was  h'abie  to  his  sub- 
jects, that  thejr  might  call  htm  to  an  accoo'nt, 
and  might  condemn  him,  (I  beg  your  pardon 
that  1  take  the  boldness  to  make  such  admis- 
sions,) but  if  such  a  thio^  might  be  admitted, 
certainly  it   did    exceedmgly    become    those 
jud^  Uiat  were  to  give  such  a  sentence,  (not 
against  a  common  person,    but   against  the 
greatest,)  to  be  very  well  satisfied  in  matter  of 
fact,  to  a  full  evidence  before  them,  that  such 
•nd  such  things  that  were  said  were  true.    I 
do  acknowledge  this,  that  to  the  best  of  my  ap- 
prehension, (I  wish  it  had  been  so  to  otliers,) 
there  was  a  great  shortness  in  this;  I  do  hum- 
bly affirm  this,  that  not  one  member  of  the 
Court  did  hear  one  witness  viva  voce;  I  did 
press  that  if  the  Court   did  give  judgment 
against  the  king,  without  a  fair  examiimuon,  I 
said  it  was  such  a  thing  as  no  judge  at  any  as- 
sizes   would  do   against  a  common    person. 
What  I  had  was  from  Peters,  and  from  some 
private  whispers  from  oue  of  ihem  that  is  gone, 
and  hath  received  his  sentence   and   doom. 
Cromwell  did  answer  with  a  great  deal  of  storm ; 
he   told  tlie  president,  that  now  he  saw  what 
great  reason  the  gentleman  had  to  put  such  a 
trouble  and  disturbance  upon  them ;  saith  he, 
sure  he  doth  not  know  that  he  hath  to  do  with 
the  hardest-hearted  man  that  lives  upon  the 
earth;  hoi»ever,  it  is  not  fit  that  the  Court 
should  be  hindered  from  their  duty  by  one 
peevish  man;  he  said,  the  bottom  was  known, 
that  he  would  faih  save  his  old  master;  and  de- 
sired the  Court,  without  any  more  ado,  would 
go  and  do  their  duty.    Another  that  spoke  to 
me  in  answer  was  one  that  hath  been  before 
you,  and  hath  reoeived  his  seatence,  bot  is  not 
dead,  (and  I  desire  I  may  not  natBia  his  name,) 
his  answer  was  to  what  I  have  said^  that  some 
men  were  either  scepticks,  or  infideb.    After 
this  I  did  eo  into  the  Speaker's  Chamber,  and 
there  I  did  ease  my  mind  and  heart  with  tears, 
God  only  knows.    I  have  an  unhappy  memory ; 
I  have  sfipt  many  things. 

Xr.  C.  Baron,  •^member  yourself  by  pa- 
pers ;  if  you  have  any,  no  man  will  hinder  you. 
Dam$u$,  I  have  no  papers ;  but,  my  lord, 
for  the  truth  of  this  I  have  said,  there  are  some 
witnesses  that  will  make  the  subsUmce,  the  ef- 
fect of  this  appear. 

L.  C.  Boron,  Mr.  Downes,  there  Is  one  par- 
ticular before  you  come  to  the  witnesses,  that 
after  all  these  convictions  you  signed  the  war- 
rstfit ;  if  yon  deny  it,  the  Council  will  prove  it. 

Dooma,  I  did  never  hope,  or  think,  that 
any  thiqg  I  can  say  should  be  so  satiafiictory  to 
you,  but  things  misht  be  retorted  upon  me; 
and  perhaps  what  I  thought  might  be  for  ex- 
tenuating my  crime  may  mil  out  to  my  disad- 
vantage; I  understand  you  do  proceed  upon 
three  particulars,  either  signing  the  first  warrant 
for  connitttting  the  Court;  to  my  remembrance 
I  know  not  Of  it ;  if  my  hand  was  ta  it  I  have 
4br|ot. 
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Counted  Your  band  is  not  to  that,  but  we 
mean  your  hand  is  to  the  Warrant  for  Execu- 
tion.   Pray  shew  it  him.    [It  was  shewn  him.] 

Domnes.  My  lord,  how  to  reconcile  that 
^hich  hath  been  baid  before,  with  this  that 
comes  afUr,  I  leave  it  to  you,  I  are  totally  at  a 
loss.  When  those  times  were,  how  impetuous 
the  soldiers,  how  not  a  man  that  durst  either 
disown  them,  or  speak  against  them.  I  was 
threatened  with  my  very  life,  by  the  threats  of 
one  that  hath  rec^ved  his  reward  I  was  induced 
to  iL  Certainly,  my  lord,  it  doth  aigoe  that 
there  was  not  malice  predominant;  lOve  and 
hatred  cannot  be  at  the  same  time  in  one  per- 
son. Design,  my  lord,  what  should  be  my  de- 
sign }  A  poor,  ordinary,  mean  man.  Surely, 
my  lord,  I  could  not  design  any  great  matter&or 
places.  I  knew  myself  unfit;  I  humbly  beg 
you  would  give  me  leave  to  tell  you  a  little 
what  I  got * 

Mr.  Sol.  Oen,  By  your  favour,  my  lord,  the 
prisoners  at  the  bar  may  say  what  they  will 
by  way  of  extenuation  ;  but  we  expect  that 
when  they  enter  upon  these  discourses  they 
will  save  your  lordship's  time,  and  ours,  by  a 
public  confession,  and  evidence  of  sorrow. 
We  cannot  spend  su  long  time  to  hear  these 
long  discourses :  we  will  rather  prove  it  agabst 
every  man  singly. 

jAwnet.  I  will  trouble  Tou  no  further,  I  do 
acknowledge  all;  I  humbler  submit,  and  beg 
your  favour,  and  leave  myself  upon  my  coun- 
trymen the  Jury,  and  beg  the  king's  i^frcy  . 
s|iecially.  Pray  spare  me  one  word,  that  yoa 
will  hear  but  n  witness  or  two  unto  that  busi- 
ness. 

QmnuL  He  doth  confess  he  sat  and 
signed ;  we  believe  he  is  sorrowful,  and  against 
his  conscience  he  did  sign :  and  that  be  did  it 
out  of  fear,  and  from  a  threst ;  that  he  was 
over-awed;  (so  was  the  hangman  too;)  but 
after  he  had  appr^liended  this  sorrow,  and  de- 
clared his  judgment  upon  the  fact,  be  signed 
the  warrant, 

Domna.  My  lord,  I  do  hnmblv  beg  hb  ma- 
jesty's mercy  ;  I  came  in  upon  the  proclama- 
tion. 

Vincent  Potter,  M?  lord,  my  condition  re- 
quires ease  for  my  body;  [he  Imd  a  fit  of  the 
stone  upon  him  at  the  same  time;]  I  pray 
that  the  passing  the  sentence  for  execution 
may  be  suspended. 

L,  C.  Baroa.  The  execution  must  be  su»- 
l>ended,  for  you  are  vrithin  that  qualifica- 
tion. 

Potter,  I  desire  onlv  this,  I  am  not  in  a 
condition  to  declare  what  I  know,  and  would 
speak;  I  am  muhtjr  full  of  pain;  if  I  am 
under  that  qualification,  let  me  rest  under 
that. 

Coumel.  Do  you  confess  the  indictment? 
Or  will  you  put  us  to  prove  it? 

Potter.    1  am  one  that 


JL  C.  Baron,  It  is  thus  with  you,  whether 
or  no  did  you  ait,  sign,  or  act  in  this  High 
Court  of  Justice  against  the  king  ? 

Potter,    I  will  deny  nothing-;  I  coaftsi  the 
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ikety  bat  did  not  contrive  it;    I  am  fuU  of 


L.  C.  Baron,  Accotdidg  to  the  denerit  of 
the  case  in  law  you  muat  receive  judgment 
liere,  but  no  executioo  of  that  judgment  sbaU 
be,  until  ibe  king^  by  advice  and  consent  of 
Lords  and  Commoni,  aball  order  tbeeacecutioa 
of  it ;  you  aie  to  be  tried  now ;  do  you  cof^' 
feis  Tou  signed  cbe  warrant  for  eiecutioa  of 
tbe  kiag} 

Potttr.    I  do  confess  it,  my  lord. 

Coumd.    We  do  aocef»t  it. 

FiitUr.  I  beieech  you  let  ne  go  to  ease 
ttyself. . 

L,  C>  Baron.  Officer,  set  a  chair  iot  \vtm ; 
[whi^  was  done.]    31  r.  Potter,  ait  down. 

Aue.  Garhna,  May  it  please  yoar  lord- 
ibip,  I  came  here  this  day  intending  to  have 
waved  myplea,  and  referred  myself  to  this 
honourable  Court,  to  be  recommended  to  the 
kng^  mercy  and  the  parliament ;  bm  hearing 
of  some  scandal  npon  me,  more  than  ever  I 
did  hear  till  within  these  few  days,  I  shaJl  de- 
aire  your  fiivour  in  hearing  of  my  trial. 

Ut.  Sol.  Gen.  M  v  loid,  he  saith  well ;  for 
if  he  had  confessed  the  indiotment  we  should 
not  have  accepted  it.    Call  the  Witnesses. 

GurUnd,  I  do  confess  this;  I  sat,  and 
at  the  day  of  Sentence  signed  the  wacrant  fer 
locution* 

Mr.  Sol.  Gmu  And  we  will  prove  that  be 
^k  in  the  JLiitt*s  fe4se. 

Garland,  I  pray  let  me  hear  that,  other- 
jwise  I  wouldoiot  haw  put  you  to  any  trouUe 
.at  all. 

Ckntk  sworn. 

CaumeL    Do  you  know  the  ptisanerjat  the 
^ar,  AuKustine  Oariaad  } 
ClencL    I  kilow  him  v«ry  well. 
Caunaal.    TeU  my  lorda  and  the  J«iry  how 

^00  saw  him  behsne  himself  to  onr  sovertign 
ird  the  king  when  he  was  ft  the  bar. 

Clench,  I  was  that  day  at  Westasinsier- 
hail  when  the  kii^g  had  sentence;  they  hwried 
ihe  king  down,  and  Mr.  Garland  came  down 
stairs  by  them;  towards  the  bottom  of  the 
jtaii»4ieipit  inhis  feoe  at  a  litlile  diaunoe. 

Caunefil,  Do  you  belieta  he  did  it  on 
ipnroose,  npon  your  oath  ? 

Vkwck.  '  1  suppose  ha  did  it  somewhat 
suspiciously  in  that  way ;  I  did  see  the  king 
Mt  his  hand  in  his  left  pocket,  h«t  I  do  not 
MOW  whether  the  king  wiped  it  off. 

Mr.  Sol.  Gen.  The  king  wiped  it  off,  but  he 
«viU  never  wipe  it  ofif  so  long  as  he  lives :  He 
Awb  cMifessad  that  he  sat,  fehat  he  sentenced, 
and  that  he  eigaed :  We  say  he  contrived  it 
at  4he  •hMiaaiog,  and  at  hist  hid  defiance  to 
the  hint;  I  shall  desire  he  may  be  remembtfed 
ia  oaatM  plaoe. 

Garland.  I  do  not  know  that  I  was  near 
him  at  that  time:  I  do  not  remember  this 
pnsmfp;  I  am  afraid  be  is  an  indigent  person. 
if  i  was  guilty  of  this  inhumanity,  I  desife  no 
fevonr  from  God  .Ahnifhty. 

A.  €.  Saron.    i  will  tell  yon  this  doth  not , 


at  all  concern  the  Jurr,  bat  this  < 
possibly  may  be  coolidered  in  anoiher  plaot. 
Garland.  I  refer  myself  whether  700  be 
satisfied  that  I  did  such  an  iahamaii  tct, 
I  submit  that  to  you  ;  I  dare  spptsl  10 
all  tliese  gentlemen  here,  (looking  Q}»i 
the  prisoners,)  or  any  other,  whrtber  tiwf 
ever  heard  of  it,  nor  was  I  ever  accused  it 
such  a  thing  till  a  few  da^ s  since ;  but  I  nave 
my  plea,  and  refer  myselt  to  the  Court  Nov, 
my  lord,  this  is  the  truth  of  my  case ;  there  ■ 
that  honoorable  gentleman,  the  Speaker  of  tbr 
house  of  'commons,  knows  I  lived  is  Loan 
the  bcfinning  of  these  troubles,  and  was  ^md 
to  forsake  my  habitation ;  I  came  fioa  theoee 
to  London,  where  I  have  behaved  mjradf  iiirij 
in  my  way.  Afterwards  iu  1648 1  was  cbviet 
a  member  into  the  parliament;  iaJancl64B 
I  came  in  a  memher  of  the  parliament.  M; 
lord,  after  the  division  of  the  hoese  hy  the  in- 
solence of  the  soldiery,  some  caroe  to  ae,s«l 
desired  me  that  I  wouki  go  to  the  bosse;  1 
was  then  at  my  chamber  at  liooobVInA;  I 
ferborea  week  and  more;  said  1, 1  do  not  a- 
pect  to  be  admitted,  for  the^  kwk  upon  nc  a 
anoiber  person ;  said  they,  if  you  will  fo  J9t 
shall  hate  00  contradiction ;  I  wear,  and  test 
in ;  when  I  was  in,  the  first  busiaeis  distcam 
was  the  businees  of  tdal  upon  the  kiof^  sod  x 
was  put  on  use  to  he  c^minuan  fer  bnogifig  a 
this  act  fer  trial;  Idid  not  know  how  to  oa- 
tradict  that  power  or  authority,  (he  it  what  k 
will,)  hot  I  must  obey.;  (I  fear  my  ruin  will  (01- 
low  It,  ia  that  respect)  my  lord,  when  I  cmm 
there  I  pvas  Ibrced  to  run  throughout  wbsttbq 
imposed  upon  mei — Having  seen  me  I  coiiU 
not  shrink  fi^m  them  for  fear  of  my  0^^ 
•tructioot  and  thereupon  I  did  go  in,  sad  (hi 
that  which  I  have  confessed  to  your  iordsbpi, 
not  out  of  any  maliguity  to  his  majesty,  1  newf 
had  any  disrespect  to  htm  iu  my  life;  njM 
I  dkl  aot  know  which  way  ta  he  mfe  in  «•; 
thiitt,  wnhoot  doors  was  misery,  within  4oon 
il  to  all  that  hail  nf 


I  do  appeal 

tbi^g  to  do  with  me,  that  I  oerer  did  tav 
wrong  toaay  that  was  of  the  king's  psrty,  bui 
helped  them  as  I  was  able.  My  lord,  »ko 
the  government  was  tbas  tossed,  and  tumed, 
and  tansbled,  and  I  know  not  what,  and  thel^ 
duded  members  caase  into  the  bouia,  I  ko^ 
not  whatto  do  in  that  case  neither.  Assotf 
as  this  parliament  had  declared  the  Treatr. 
which  was  the  8th  of  May,  the  9tbof  AUjl 
appeared  before  the  r%ht  honourable  d»  Umv 
Mayorof  London,  and  did  claim  the  ^"^ 
his migesty's gracious  Declaration, aoo  ios*j 
come  a  loyal  sabfect,  as  ia  my  heart  I  sh^ 
was;  and  my  Lord  Mayor  hem  ^^^fT 
he  will  testify  that  as  soon  as  I  b^ard  of  «■» 
PMdamation,  I  lendered  mysdf  ^fj^^ 
the  Proclamation;  my  lord,  this  hsOi  bwowj 
carriage  of  mc^  being  always  under  fctr  ua 
feeoe ;  1  i«fermyself  to  your  k>rds»iips. 

Simon  Mamu.  When  I  was  last  here,  «T 
lord,  that  I  did  then  apeak  Not  Guilty,  ««^ 
as  to  tba  matter  qf  feet,  but  my  »»!|*'**!L 
iog  of  me  that  I  had  no  malice  or  iUa>lw^ 
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to  hii  majesU,  that  was  the  reason.  For  mat- 
ter of  fiict  I'  shall  acknoM ledge  what  I  have 
tkoae,  and  lie  at  his  majesty's  feet  for  merc^.  I 
am  an  ignorant  weak  man  in  the  law,  I  will 
confess  the  fact. 

CoumeL  Did  joa  sign  the  wartant  fi)r  sum- 
noning  that  court?  And  did  you  sign  the  war- 
rant for  execniion  of  the  king  ? 

Meyne,     I  did  sit  in  court. 

CcunseL  Did  jfou  sign  ibe  warrant  for  cxe- 
cntion  ? 

Mt^ne.  My  lord,  I  knew  not  of  the  king's 
bringing  op,  I  never  was  at  any  cominiitce. 

Counid.  We  do  not  ask  you  tiiot;  look  upon 
the  warrant,  and  see  if  yuur  hand  ^nd  seal  be 
not  to  it. 

Meyne,    My  lord,  it  is  my  band. 

Counul,    1  hen,  my  lord,  we  have  done. 

Meyne,  My  lord»  I  ackuow ledge  it  is  my 
hand,  by  what  importunity  it  may  he  known 
Co  some  here;  I  was'  very  unwilling  to  it;  I 
wa:»  cold,  what  fear  was  there  whcfi  forty  were 
there  before,  and  twenty  was  of  the  Quorum  f 
I  waa  thereupon  drawn  in  to  set  my  hand  to  it. 
My  lord,  I  never  plotted  nor  contrived  the  bu- 
siness. There  was  a  geutl^uian  that  loM  me, 
if  I  did  offer  to  speak  in  jbe  kuu^e,  (and  pluck- 
ed me  down  by  the  coat)  and  he  told  me  I 
should  be  sequestered  as  a  delinquent ;  (the 
name  of  ihi»  person  I  shall  omit;;  saith  he, 
you  will  rather  lose  your  estate  than  take 
away  the  king*s  l^e.    I  leave  it  with  you. 

Jam€$  Tciitple.  At  the  last  time  1  pleaded 
to  the  Indictment  Not  Goiliv,  but  I  shall  now 
desire  to  see  my  hand,  and  if  it  be  my  hand  I 
must  confess   all  rircumsttuiccs  must  follow. 

Gbe  Warrants  being  shewed  him,1  I  do  ac- 
owledge'  it  is  my  hand  to  both ;    I  never  did 
consult  C'inceriiing  the  Court. 

Counsel.  There  are  some  worse  than  he,  but 
he  is  baid  enough. 

Jame*  Templt,  I  refer  myself  to  the  king  and 
parliament;  land  presented  a  Petition,  which 
was  received  hv  the  Court.] 

Peifr  Temple,  When  I  was  here  the  last 
time  I  pleaded  Not  Guilty,  the  rtason  was, 
because  there  are  divert  things  in  the  Indict- 
ment thai  my  conscience  tells  me  I  am  Not 
Guilty  of;  fur  I  had  not  a  malicious  or  traitor- 
ous heart  against  the  king.  To  save  your 
lordsliip's  time  I  will  confess*  what  I  am  Guilty 
of:  I  was  in  the  Court,  sat  there ;  if  I  see  my 
hand  I  shall  bonfe^s  it. 

Counul.  'Were  you  there  when  Sentence 
was  given  ? 

Tempk.    Yes,  Sir. 

CounaeL  Shew  him  the  Warrants,  [which 
being  shewed  him]  I  aeknowled^  they  are  my 
band,  and  refer  it  to  ^our  lordships. 

Cwnsel,  Mr.  Waite,  yon  heard  the  chtiTge 
read  against  you,  what  say  you  to  it? 

Thoma$  Waite.  Truly,  my  lord«  when  I  was 
here  last  I  pleaded  Not  Guilty ;  I  humbly  de^ 
iircd  then  your  lordships  to  hear  me  a  word  or 
two.  You  promised  me  then  I  should  be 
heard  ;  I  shiul  desire  to  sp«ik  for  myself. 

X.  C.  Banm.    God  forbid  bvt  you  should^ 
rou  V. 
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Mr.  Sol.  Gen.  By  your  lordship's  favour 
we  must  speak  first ;  if  he  will  confess  the  fact 
he  may  speak  what  he  \vill.  Did  you  sit  m  tlie 
Court? 

Waite.    Yes. 

Coun$el.    The  day  of  Sentence? 

Waite.    Yes. 

Counul.  Is  your  hand  to  tte  ivarrant  for 
execution  ? 

Waite.  I  know  not ;  pray  let  roe  sfe  it,  [it 
was  shewed  him>.  My  lord,  1  confess  it  is  like 
my  hand,  but  I  do  not  remember  it. 

Ccuntel.  If  you  do  not  aeknowledge  it,  it 
will  be  proved. 

Waite.  Truly,  my  lord,  I  do  believe  it  is  my 
hand. 

Countel.    Then  the  Jury  will  not  doubt  it. 

Waite.  But  I  desire  to  be  heard.  I  am  loth 
to  trouble  you  much ;  I  will  tell  you 'how  I  waa 
brougiit  into  this  business.  My  lord,  I  was  a 
member  of  that  house  that  erected  this  court 
when  the  treaty  was  in  the  l»le  of  Wight.  Im- 
mediately after  the  army  came  up  I  was  utterly 
against  tlmt  act  in  the  liouse.  W  hen  the  armr 
came  up  to  purge  the  hovse  I  was  much 
troubled  at  it ;  I  desired  to  know  the  diai^e 
they  had  against  them.  Two  or  three  days 
alter  I  did  move,  and  there  were  other  gentle- 
men that  did  move,  to  know  what  charge  thera 
was.  They  sent  word  we  should  have  a  charge 
in  due  time;  we  sent,  and  none  came,  but  said 
we  should  have  it  in  due  time ;  I  went  to  those 
worthy  gentlemen  to  see  them  in  prison,  and 
seeing  nothing  would  be  done,  I  took  mj 
leave,  and  made  account  to  see  them  no  more^ 
and  went  down  into  the  country  to  Leicestei^ 
shire  ;  I  Was  sent  for  up  several  times ;  I 
would  not  come  «vith  threats  upon  pain  of  se- 
questration. My  lords,  there  were  petitions 
going  up  and  down  the  country  for  bringing 
the  king  to  that  business,  which  was  against 
my  conscience.  I  went  to  Rutlandshire,  I 
heard  there  were  some  things  working  there  ; 
I  used  my  interest,  and  I  thank  God  I  stopped 
it ;  I  came  then  to  London  when  all  these 
things  were  destroyed,  I  came  to  London  the 
day  before  the  sentence  was  given  ;  I  went  to  . 
the  house,  (thought  nothing)  some  were 
sent  to  the  Tower,  and  I  was  sent  for  to  the' 
house,  and  my  name  was  in  the  act  unknown 
to  me;  but  one  sent  a  note  in  my  lord  Gray's 
name,  that  he  n  ouid  apeak  with  me.  I  wenc 
to  him  and  I  said,  my  lord,  what  would  you  do 
with  me  ?  Saith  he,  I  did  not  send  for  ^ou  ; 
thereupon  Cromwell  and  Ireton  laid  hold  on 
me  ;  said  they,  we  sent  for  you,  you  are  one 
of  the  High-Court ;  no,  said  I,  not  I,  my 
judgment  is  against  it ;  they  carried  me  to 
the  Court.  When  the  king  desired  to  speak 
with  his  parliament,  I  rising  up,  one  told  me  I 
must  mit  be  beard,  for  xhe  president  was  to 
give  judgment,  and  said,  there  was  an  order 
that  none  should  speak  in  Court.  Mr.Downes 
did  move,  and  they  did  adjourn  the  Court,  and 
I  was  glad  I  got  out;  Cromwell  laoehed  and 
smiled,  and  jeered  in  the  Court  of  Wards.  I 
hope  your  lordship  will  be  plessed  to  consider 
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I  was  no  contiiveryiio  loldier  that  pat  the  force 
Offbri  the  house  that  erected  the  Coort,  none  of 
t)ie  lawmakers,  or  did  anj  thing  malicioasly 
against  ^lie  king.  My  lord,  I  was  looked  upon 
with  an  evil  e^e  for  regarding  the  kiof's  friends 
in  the  couatry  ;  Gray  toid  me  the  kmg  would 
i>ot  die  :  I  hope  he  will  not,  said  I :  ttie  cieict 
day,  on  Monday,  I  went  to  dbe  hoose,  they 
were  lab<>uriog  to  get  Hands  for  his  execution  at 
the  door ;  I  cefused  and  went  into  the  house ; 
saith  Cromwell,  those  that  are  gone  in  shall 
set  their  hands,  I  will 'have  their  hands  now. 
That  night  I  went  Jo  the  lord  Gray*s,  and  he 
said,  I  am  afraid  thev  will  put  him  to  death.  I 
said  so  also.  Mv  lord,  I  hare  been  a  great 
sufferer.  I  was  drawn  in,  trepanned  into  it, 
since  being  a  friend  to  the  king's  fi  leads,  I  am 
am   almcMt  ruined  in  my  estate ;  I  beseech 

rlur  lordships  make  the  -best  interpretation, 
tiope  you  will  believe  I  was  no  contriver ;  I 
humbly  lay  hold  on  the  king^s  mercy  ond  favour. 
I  con^e  in  upon  the  proclmation  ;  I  pray  tkis 
honourable  Court  will  prefer  my  petition  to 
the  kine,  and  both  booses  of  parliament: 
[trhieh  the  Court  then  received.] 

WUUam  HevcHiugkMt,  My  lord,  in  1648 
we  were  under  a  force,  under  the  tyranny  of 
an  army ;  they  were  our  masters ;  for  a'malicioos 
and  traitorous  heart  I  had  not.  I  do  absolutely* 
deny  the  signing  the  warrant  for  eicectttionof 
oourt,  and  a^o  that  warrlUit  for  execution  of 
the  king ;  at  tlie  tssSe  of  sealing  I  had  that 
courage  and  boldness  that  i  protested  against  it. 

Countel.  We  do  not  question  him  for  that, 
but  fur  titting  in  the  High  Conrt  of  Justice,  and 
that  upon  thedayof  tke  sentence  ;  doyoo  deny 
that? 

Hevenimg/i^n.  My  Lord,  I  cannot  say  posi- 
tively ? 

Countel,  Jfyod  deny  (he  matter  offiict,  it 
must  be  proved. 

He9eiimgham,  My  lord,  I  cannot  say  po- 
sitively, bat  it  may  be  I  might. 

Countel,  Either  say  positive^  yon  did,  or 
else  let  (be  witnesses  be  called. 

Heveninghm,  Truly,  my  lord,  I  think  I 
did  :  but  my  After-actioBs^ 

X.'  C.  Bmn,  Mr.  Heveoingham,  that  shall 
be  considered. 

Countel.  My  Lord,  to  sit  upon  the  day  of 
sentence  was  bigh«< reason  in  itself,  and  is  an 
evidence  of  ^Kjmpassingtmd  imagining  the  king's 


Hevenin^ham,  I  kball  lay  hold  of  the  de- 
daraiiaa, ;  1  came  in  upon  the  proclamation; 
I  prayyoar  brdships  to  intercede  for  ase  to  the 
king  and  both  houses  of  parliament ;  I  pray  the 
mercy  of  this  court. 

L,C.  Baron,  You  of  the  jary ,  they  have  all 
oon  jessed,  and  therefore  you  may  go  togeAer. 

Si/won  Meyne,  My  loMis,  I  have '  forgot  my 
petition  ,*  it  isat  my  lodghng,  I  desire  I  may  send 
itai  night. 

John  Ddwii#s  and  Peter  Temple  prayed  the 
like  favour.     > 

L.  C.  harm.  Do,  send  them,  they  shall  be 
ivaeiveU. 


Tbe  Jury  having  oonsulted  u^eifaer  a  certsis 
time,  they  went  to  their  places. 

Ckrk,  Gentlemen,  are  yon  agreed  of  yosr 
vetdiot  ? 

Jury,    Yes. . 

Clerk,     Who  shall  say  for  yon  } 

Jury,    Our  lbre<maB. 

Clerk,  John  Downcs,  hold  up  tfay  han4, 
look  upon  the  prisoner;  how  say  yoo?  hhe 
guilty  of  High-Treason  whereof  he  stands  in- 
dicted, and  hath  been  arraigned?  Or  Nst 
Guilty? 

Fot€*man,    Guilty. 

Clerk,  Look  to  him,  keeper.  Whatgoodi 
and  chattels,  &c. 

Fore-man,  None  to  our  knowledge.— And 
the  like  verdicts  at  the  same  time  parsed  in  the 
same  manner  against  Vincent  Potter,  AupKiine 
Garland,  Simon  Meyne,  James  Temple,  P«er 
Temple,  Thomaa  Waite,  and  William  Heveo- 
ingham. 

I'^tter.  I  hope  I  may  be  freed  from  iroM, 
I  am  in  pain,  and  a  man  of  bulk. 

L,  C,  Baron.  We  can  give  no'  onler  iait, 
we  most  leave  it  to  the  skerifF. 

Potter,    I  beg  it  of  you,  my  lord. 

L.  C.  Baron,  Wemust  leave  it  to  tbe  shsfiff. 
Mr.  Heveoingham,  you  must  wttbdraw  from  tk 
bar. 

Clerk,  Officer,  bring  down  Waller,  Fleet- 
wood, Hacker,  Axtell,  Hulet,  PeuniogtOD, 
Marten,  Millington,  Tichburo,  Koe,  Lilbarae, 
Smith,  and  Harvey,  and  set  them  to  the  bir. 
Which  was  done  accordingly. 

Clerk,  Hanlress  Waller,  hold  up  thy  hasd. 
Thou  hast  been  indicted,  and  found  g^ltj  ^ 
high-treason,  what  canst  thou  aay  whyjudgsMSt 
sbouki  not  pass  on  thee  to  die  accordiBg  ts 
law? 

Waller,  My  lords,  I  ant  now,  it  seems,  csn- 
victed  by  law,  and  so  adjudged:  your  leidsbisi 
die  other  day  on  my  doaire  told  me  I  nug» 
have  liberty  to  speak  upon  my  tiial,  I  »o^ 
now  beg  the  like  upon  a  condemned  peieon. 

L,  C,  Baron,  You  are  convicted,  not  ess- 
deraned. 

Wuller,  My  lords,  I  wasthe first  thatpMcd 
Guilty,  I  bless  God  that  he  gave  me  a  lieart 
to  do  it,  I  find  most  peace  m  tbe  doisg  tt; 
and  since  there  is  nothing  left  but  hopes  « 
mercy,  I  humbly  submit  it  to  your  lerdsbip«  «• 
hear  me  in  this  sad  condition,  that  that  mff 
make  me  seem  more  capable  of  mercy.  1  hsve, 
my  lords,  been  so  unhappy  to  have  been  WMr 
planted  out  of  my  country  these  thirty  jjean.  * 
iave  been  but  once  these  eleven  years  in  Esg- 
land,  this  must  needs  make  nic»a  stranger. 

1.  C.  Baron,  I  must  not  binder  ys«»  "^ 
cause  it  is  for  mercy  that  you  plead  ;  ^'^ 
sider  witli  yourself  whether  it  will  not  be  H«c» 
to  give  it  in  n  petition  :  I  leave  it  ^  Wj" 
can  do  nothing  m  point  of  mercy  botji^r 

Waller,  Only  this  (my  loid),  whether  I «" 
not  the  more  capable  of  your  mercy.         . 

L.  C,  Baron,  That  you  may  uoderttsod  k, 
tbe  act  of  indtoiity  of  pariiameat  hst*  •» 
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cepted  yoo;  yet.apon  some  qoaliScations : 
we  are  to  proceed  according  to  law,  tbat  is,  Ip 
go  to  conviction  and  judgroent..  The  act  says, 
that  after  judgoieiU  there  shall  be  no  execu- 
tion, but  tliat  it  shall  be  suspended  tilj  a  f'ar- 
tlier  act  of  parliament  to  be  pa$sed  for  that 
«  purpose ;  so  that  in  the  mean  time  we  are  to 
proceed  no  further  than  judgment.  That 
which  concerns  mercj  is  referred  to  another 
place.  If  you  please  to  saj  any  thing  to  sa- 
tisiy  us,  or  to  go  by  way  of  petition,  it  most  be 
left  to  you,  but  what  you  suy  for  mercy  is  no- 
thing to  us.  ^        ' 

WalUr,  I  huBibly  thank  your  lordship  for 
this  clear  and  nolile  dealing,  and  withal,  I 
would  beg  that  these  people  that  are  witnesses 
of  my  shame  and  guih,  may  know  that  it  was  a 
force  and  temptation  upon  mo;  I  shall  not 
insist  much,  I  have  said  that  I  did  plead  guilty, 
wliich  was  roost  safe  to  my  own  conscience,  yet 
I  should  make  it  appear  that  I  did  appear 
more  to  preserve  the  4i<iS  from  trial  and  sen- 
tence than  any  other. 

Lord  JincA.  Sir  Uardress  Waller,  I  have 
lieard  of  Jate  of  yonr  sorrow,  which  I  was  glad 
to  hear  of,  because  yon  are  my  kinsman,  both 
by  your  father  and  mother's  side,  and  also  my 
oountry-mnn  ;  I  was  glad  to  liear  of  your  great 
penitence  for  that  horrid  crime,  and  1  would 
have  been  glad  to  have  seen  it  now ;  advise 
with  yourself,  whether  you  do  yourself  aiiy 
good  in  speaking  to  extenuate,  when  you  know 
there  is  no  man  against  whom  there  are  such 
circumstances  of  aggravation  as  against  you ; 
consider  whether  a  public  penitence  would 
not  be  more  proper.     . 

WulUr,  I  beseech  yon  report  me  both  to  his 
majesty  and  parliament,  and  receive  me  into- 
your  ip«ce,  as  being  penitent,  truly  penitent : 
to  say  so  now  were  a  small  things  for  the  fear 
of  the  punishnent  may  procure  it ;  bat  I  have 
been  more  penitent  when  no  e^e  hath  seen  me 
but  Ood ;  when  I  never  imagined  to  be  ques- 
tioned for  this  sin,  then  my  heart  hath  yearned 
in  the  business ;  but  I  slialt  not  trouble  your 
Jordsbijps.  God  holds  forth  jnercy,  his  majesty 
bolds  forth  mercy,  the  parliament  bohis  forth 
mercy.  Myldrd,  let  me  say  something  to  you 
(though  it  be  but  a  word),  of  the  violence  and 
force  of  temptation ;  yov  may  have  been  under 
it,  or  may  come  to  it ;  Christ  himself  was 
under  it;  we  find  that  faithful  Abraham,  by 
(he  power  of  a  temptation,  delivered  up  his 
wife  to  cooHmit  adultery,  which  scarce  a  hear 
then  would;  we  find  thi|t  valiant  Peter  denied 
his  roaster;  righteous  Lot  committed  incest. 
None  abliors  this  fact  more  than  I  do ;  I  have 
done  it  so  long  beforehand,  I  need  not  be 
afraid  to  speak  it  in  the  fece  of  the  judge  of  all 
men ;  tbat  is  all  I  shall  say.  I  rendered 
myself  three  times ;  I  had  as  much  opportunity' 
to  make  my  escape  ae  any  person  wiiatsoever. 

£.  C  Baron.    It  is*  understood,  sir  Hardress. 

Clerk.  Isaac  Pennington,  hold  up  thy  hand. 
Thou  art  in  the' same  condition  as  tne  former, 
what  canH  thou  say  for  thyself  why  judgment^ 


Pennington, «  My  lord,  I  have  said  what  X 
have  to  say,  and  stluillnot  trouble  your  lordships 
any  further. 

CUrk.  Henry  Maiten,  hold  up  thy  hand. 
Thou  art  Jn  the  same  condition,  what  canst  thtja 
say  for  thyself  why  judgment,  &c.  f 

Marten.  I  claim  the  begefit  of  the  ProcU* 
mation. 

CUrk,  Gilbert  Millington,  hold  up  thy  hand. 
Thou  art  in  the  same  condition,  what  canst 
thou  say  fur  thyself  why  judgment,  &c.  ? 

Milun^ton,  I  shall  not  trouble  you  niih 
long  discourses ;  1  shall  say  no  more  but  this^ 
I  have  made  a  public  resentment  of  m^  sorrow 
for  this  offence  formerly,  and  many  times.  I 
shall  now  desire  no  more,  but  humbly  beg 
that  I  may  hare  the  benefit  of  the  Procla- 
mation, and  pray  his  majesty's  most  gracious 
pardon. 

Clerk.  Robert  Tichburn,hold  up  thy  hand« 
Thou  art  in  the  same  condition,  what  canst 
thon  sav  for  thyself  why  judgment,  &c.  ? 

Tichburn.  Mv  lord,  I  will  not  trouble  yoo 
with  any  repetitions,  I  have  made  my  humb^ 
request  before,  I  leave  it  with  you. 

CUrk.  Owen  Roe,  hold  up  thy  hand.  Thoa 
art  in  the  same  condition,  what  canst  thon  wf 
for  thyself  why  judgment,  &c.  ? 

Roe.  My  lord,!  have  no  more  to  say  thai} 
I  said  before.  • 

Clerk.  Robert  lilburn,  hold  up  thy  hand. 
Tliou  art  in  the  same  condition,  what  cans.t 
thou  say  for  thyself  why  judgment,  &c.? 

Lil6um.  1  shall  refer  myself  without 
further  trouble  to  tbe  court ;  my  lord^  I  beg 
the  benefit  of  tbe  Proclamation. 

CUrk.  Thomas  Waite,  hold  up  thy  hand. 
Thou  art  in  the  same  condition,  what  canst  thoQ 
say  Tor  thyself  why  judgment,  &c.  ? 

IVaite.  I  can  declare  no  more  than  what  I 
have  already :  my  heart  is  sorry  for  what  I 
have  done  :  I  beg  the  benefit  of  the  Procla- 
mation. 

CUrk.  Edmund  Harvey,  hold  op  thy  hand. 
Thou  art  in  the  same  condition,  what  canst 
thou  say  for  thyself  why  judgment,  &c.  ?       , 

Harvey.  My  lords,  I  have  no  more  than 
what  I  said  before. 

Clerk.  John  Downes,  hold  up  thy  hand. 
Thou  art  in  the  same  condition,  what  canst 
thou  say  for  thyself  why  judgment,  &c.  ? 

Voanes.  I  shall  not  trouble ^ou  any  further; 
I  shall  desire  the  benefit  of  his  majesty's  Pro- 
clamation. 

CUrk.  Vincent  Potter,  hold  up  thy  hand. 
Thou  art  in  the  same  condition,  what  cansi 
thou  say  for  thyself  why  judgment,  &o.  ? 

Potter.  My  lord,  1  do  not  know  law,  I  un- 
derstand it  not ;  I  am  not  in  a  condition  to 
sneak  what  I  would  have  willingly  spoke :  I 
desire  that  God  wouki  have  mercy,  and  I  look 
for  mercy  from  God  [and  wept]. 

CUrk.  Augustine  Garland,  hold  up  thy  hand. 
Thou  art  in  the  same  condition,  what  cans(. 
thou  say  for  thyself  why  judpient,  &c.  ? 

Garland.  I  humbly  desire  your  lordship's 
charitable   opinion  of  me:   nutwiihstandmi 
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what  has  been  objected  ngainst  me,  I  humbly 
refer  uiy self  to  the  parliament. 

Clerk,  George  Fleetwood,  bold  op  thy  hand. 
Thou  art.  in  the  same  condition,  what  canst 
thou  say  for  thyself  why  juderaeni,  &c.  ? 

Fleetwood,  My  lord,  I  have  already  con- 
fessed the  fact,  I  wibh  I  could  express  my 
eorrow  [and  wept.]* 

Clerk.  James  Temple,  hold  up  thy  hand. 
Thou  art  in  the  same  condition,  what  canst 
thou  say  for  thyself  why  judgment,  &c.  ? 

James  Temple.  My  lord,  I  can  say  no  more, 
I  beg  the  benefit  of  the  Proclamation. 

Clerk.  Simon  Meyne,  hold  up  ihy  hand. 
Thou  art  in  the  same  condition,  what  canst  thou 
say  for  thyself  why  judgment,  &c.  ? 

Me^ne.  I  have  told  you  before,  my  lord,  I 
have  no  more. 

CUrk.  Peter  Temple,  hold  up  thy  hand. 
Thou  art  in  the  same  condition/ what  canst 
thou  say  for  thyself  why  judgment,  &c,  ? 
f  PeierTemple.  My  lord,  I  came  m  upon  the 
Proclamation,  and  I .  humbly  beg  the  benefit 
ofir. 

CUrk.  Francis  Ilncker,  hold  up  thy  hand. 
Thou  art  in  the  same  condition,  what  cau;st 
thou  say  for  thyself  why  judgment,  &c.  ? 

Hacker.  My  lord,  I  have  nothing  to  say  but 
what  bns  been  before  your  lordships. 

Clerk.  Daniel  Axtell,  hold  up  thy  hand. 
Thou  art  in  the  same  condition,  what  canst 
thou  say  for  thyself  v^  by  judgment,  &c.  ? 

Axtell.  May  it  please  your  lordships,  my 
case  differs  from  the  rest  of  the  gentlemen. 

L.  C.  Baron.  I  would  be  loth  to  hinder  you, 
but  I  mu»t  tell  you  that  what  hath  been  over* 
ruled  luust  not  be  spoke  to ;  if  you  have  any 
thing  against  the  Indictment  matter  of  law, 
go  on. 

Axlell.  I  have  one  thing  more  that  I  did  not 
then  menrion. 

,  L.  C.  Baron.    If  it  tend  not  as  an  exception 
to  the  Indictment,  it  is  not  to  be  heard. 

Axtell.  My  lord,  then  I  shall  apply  mvself 
to  that  point ;  I  humbly  conceive,  my  ford, 
that  my  overt-acts  were  not  sufficient ly  set 
down  in  the  Indictment,  as  might  be  sufhcieni 
in  law  to  attaint  me  of  high-treastm  ;  1  do  not 
reojember  that  the  Overt-act  that  was  tipplied 
to  me  in  evidence  was  charged  in  the  Indict- 
ment ;  I  have  only  that  exception,  because  of 
the  insufficiency  of  that  point.  In  tlic  next 
place,  ray  lord,  there  is  not  the  right  additions 
to  my  name ;  there  are  many  persons  of  the 
same  name ;  I  am  arrniKued  by  the  name  of 
Daniel  Axtell  of  Westminster,  in  the  county  of 
Middlesex,  gentleman.  I  think  none  knew  me 
to  live  there,  and  inhabit  there. 

L.  C.  Baron.  I  would  not  interrupt  you; 
this  is  past;  you  should  have  made  your  ex- 
ception to  that  as  master  Marten  did  before 
concerning  his  name ;  that  should  have  been 
first  done ;  you  have  appeared  and  pleaded  to 
that  name,  and  it  was,  '  late  of  Westminster.' 

Axtell.  My  lord,  I  have  this  to  speak  in  ar- 
rest of  judgment,  that  the  Indictment  being 
grounded  dpoa  that  statute  of  the  25tfa  of  £dw. 


the  3d,  it  is  either  mistaken,  or  not  puTsoed; 
my  lords,  I  did  yesterdoj  give  you  ibe  judg- 
ment of  the  Lords  and  Commons  conceraiog 
the  statute  in  relation  to  my  case;  I  say  the 
9tatute  was  mistaken,  or  not  pursued. 
'  L.  C.  Baj-on.  That  was  offered  before,  Sir, 
as  to  the  matter  of  it. 

Axtell.  My  lord,  I  think  not,  I  am  mistaken 
if  it  were. 

X.  C  Baron.   Then  open  it. 

Axtell,  My  lord,  I  do  not  find  in  that  sts- 
tute  that  words  are  an  Overt-act,  words  only. 

L.  C.  Baron.  This  was  over-ruled.  The 
things  that  you  objected  were  these,  that  diere 
is  not  any  Over^Qct  that  is  laid  that  couW  be 
applicable  to  your  case;  if  it  were  not  particu- 
larly applicable  (you  are  found  guilty  b^  the 
jury),  u  would  be  nothing:  But  there  is  in 
Overt-act,  you  were"  present  at  the  Court,  beat- 
ing the  soldiers,  sending  for  an  execudooer : 
but  for  words,  if  any  man  should  say,  here  ii 
the  king,  go  and  kill  him,  ibis  is  treason;  bat 
you  were  guilty  in  all,  according  to  law.  Yon 
being  there,  aiid  doing  thi«»,  you  were  not  goiliy 
only  of  the  words,  but  of  all  that  was  done  ;^ 
there  is  none  but  principals  in  treason.  What 
we  say  and  do  to  you  we  well  know  we  must 
answer  before  God  Almighty  for  it. 

Axtell.  1  have  but  one  word  more;  troly  I 
do  appeal  to  God,  before  whom  I  shall  bjve 
another  trial,  I  do  not  find  myself  guihy  cidief 
of  consulting,  contriving,  or  having  a  hand  in 
the  death  of  the  king,  I  am  innocent,  and  i 
pray  God  that  my  innocent  blood— 

L.  C,  Baron.    Pray,  Sir— 

Axtell.    May  not  cry — 

L.  C.  Baron.  You  arc  now  to  speak  m  ar- 
rest of  judgment. 

Axtell.  I  have  no  more ;  I  pray  your  loftl- 
ship's  favour  and  mercy  to  roe.  ,, 

Clerk.  William  Hulct  alias  Howlet,  boW 
up  thy  hand.  Thou  art  in  the  same  conditioB, 
what  canst  thou  say  for  thyself  w^«y,&c.r 

Hvlet.    Truly,  my  lord,  I  have  l'"**.^^'^ 

I 


to  say;  if  you  had 'been  pleased  to  girc  n* 


further  time  I  should  have  cleared  mysei'* 
call  God  above  to  witness  upon  this  accooot 
that  I  am  as  clear  as  any  man ;  1  sobmit  to  tiis 
mercy  of  the  Court.  ,.  . 

L.  C.  Baron.  For  that,  I  do  believe  (but 
cannot  positively  say  it),  that  at  yoar  reqoca 
(notwithstanding  that  judgment  will  pas8a«*»D» 
you)  there  may  be  some  time  till  hit  ipaj<*.t« 
pleasure  be  known  before  any  execution  ww 
be  upon  that  judgment  against  y*]^ ;  >"  ^^ 
mean  time  we  must  proceed  according  to  it 
lind  justice.  •  • 

Proclamation  fo*  Silence  whilst  JudgmcDt » 
given. 


The  LoroChief  Baboh's  SPEECH beforejl«! 

Sentence    pr<»nounced  against  ihe  » 

nameil  prisoners  found  Guilty. 

"  You  that  are  prisoners  at  the  bar.  yW 

stand  here  in  several  capacities,  yej  »"  ^  J\^ 

persons  convicted  of  the  dctesublt  «no«* 
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crable  murder  of  oar  soTerei^pi  lord  king  Charles 
the   1»C  of  blessed  roemorv.     Mistake  me  not, 
I  do  not  say  that  yon  are  all  of  jou  gaiUy  of 
executiofr  the  fact,  but  in  law,  and  in  con- 
science (pro  tanto  though  not  jiro  toto),  you 
are   guilty  of  it,  in  that  you  prepared  the  way 
and  means  to  it,  in  that  you  oronght  his  head 
to  the  block,  thoogh  you  did  not  cut  it  off. 
You  are  here  in  three  sort9,  and  I  must  apply 
oay  words  accordingly  ;  and  trtlly  I  do  it  with 
as  oiocb  sorrow  of  heart  as  you  have,  many  of 
you  being  persons  of  liberal  education,  great 
parts ;  I  say  yoo  are  of  three  sorts.     There  are 
sonie  of  you,  that,  though  the  judgment   of 
death  is  to  pass  against  you,  by  his  mnjesty's 
grace  #nd  favour,  anrl  the  roercy  under  him,  of 
the  two  housi^  of  parliament,  execution  is  to 
he  suspended   ontif  another  act  of  parhament 
shall  pass  to  that,  purpose,  that  is,  all  of  you 
but  three;  for  those  three,  the  one  of  them 
that  was   last  called,  William  Hevehingham, 
he  is  in  another  capacity  too;  for  I  presume 
some  time  will  be  given  to  him  to  consider  of 
something  relating  to  him,  before  any  order 
will  be  given  for  his  execution  ;  there  are  two 
others  of  you,  and  that  is  Daniel  Axtell  and 
Francis  Hacker ;  and  for  you,  as  it  yet  stands 
before  ns,  there  is  no  mercy,  there  is  no  room 
for  it :  Bnt*  though  you  be  in  those  several 
clasaes,  yet  what  I  shall  say  will  concern  ynu 
^\\,  because  I  do  not  know  bow  it  may  fall 
with   you;  none  of  us  knows  how  soon  we 
may   come   to  our  deaths,   some   (probably) 
sooner  than  others ;  all  must  cdlbe  to  it :  Yoti 
are  now  before  the  tribunal  of  man,  but  that  is 
for  judgment  for  your  offence  here ;  but  there 
is  aniHber  judgment  hereafter,  and  a  tribunal 
before  which  both  you   and  we  must  stand, 
every  man  here,  and  we  roust  receive  accord- 
ing to  our  work ;  those  that  have  done  igno- 
ratiily,  by  n  serious  and  unfeigned  repentance 
God  Almighty  may  shew  mercy  unto   them. 
He  hath  reserved  mercy  even  for  the  greatest 
offenders,.    St.  Paul,  himself,  when  he  perse- 
cuted Christ  ignorantly,  upon   his  repentance 
he   found  mercy ;  those  of  you  that  are  not 
yet  convicted  in  your  conscience  of  the  foul- 
ness of  this  horrid  fact,  look  into  your  conscien- 
ces a  little  more,  and   see  if  it  be  not  a  great 
judgment  for  your  former  offence,    that  you 
should  be  given  over  to  a  reprobate  sense  ;  let 
me  tell  you,  a  seared  conscience,  a  bold  con- 
fidence, not  upon  good  grounds,  is  so  far  from 
securing  tbe  conscience,  it  may  stifle,  perhaps, 
the  month  of  conscience,  but    it  will  rise  up 
more  in  judgment  against  you.    Here  you  have 
made  your  defence,  and  I   do  not  bmme  you 
for   it ;  life    is    precious,  but  remember  the 
thoughts  of  your  hearts  are  open  :  whether  you 
did  it  ignorantly,  covetously,  or  to  get  the 
government  into  your  own   hands,  that  I  am 
tiot  ahle   to  search   into,  God  and  you  only 
know  that ;  give  me  leave  to  say  something, 
perhaps  I  have  repeated  it  by  parts  before  ; 
God  is  my  witness  what  I  speak  I  speak  from 
mine  own  conscience,  and   that  is  this,  gentle- 
men,  because  I  saw  il  stuck  with  tome  of  yo6, 


that  is,  that  whatsoever  tbe  case  was,  that  bj 
the  laws  of  these  nations,  the  fundamental 
laws,  there  conid  be  any  coercive  power  over 
your  king.  I  speak  it  again,  because  I  would 
as  near  as  I  could  speak  the  whole  truth,  and 
would  not  mislead  any  man  in  such  a  case  ; 
remember  that  no  power,  no  person,  no  com- 
munity or  body  of  men  (not  the  people,  cither 
collectively  or  representatively),  have  any  coer- 
cive power  over  the  person  of  the  king,  by  the 
fiindamental  laws ;  ibr  that,  gentlemen,  I  shall 
begin  to  shew  yuu  that  which  all  of  you  might 
remember,  that  is,  your  oaths  of  allegiance  and 
supremacy,  and  to  add  to  this  that  r»bligation 
which  all  this  whole  nation  did  oblige  them- 
selves to,  by  the  parliament,  without  question  y' 
then  rightly  represented,  and  in  being,  the  ^rst 
of  kin*;  James ;  whereby  to  shew  ^ou,  that 
not  only  persons,  but  the  body  politic  of  the 
nations,  not  only  tbe  single  n»ember8,  bat  the 
members  in  both  houses  of  parliament,  were 
loyal  and  obedient  subjects  to  the  king,  their 
head,  even  to  yield  a  natural  and  humble  obe- 
dience and  allegiance.  I  tuld  you  the  act  of  1 
king  James,  when  king  James  came  first  into 
England,  *  We  the  lords  and  commons  repre- 

*  senting  the  whole  people  of  tliis  nation/  the 
very  words  of  the  act  are  so,  1  Jac.  ch.  1, '  re-» 
'  presenting  the  whole  body  of  the  nation,  do  ac- 
'  knowledge  an  humble  and  natural  liege  obedi- 
'  ent  to  tbe  king  as  supreme,  his  heirs  and  soc- 
'  ccssors ;  and  in  the  name  of  themselves,  and 
'  all  the  people,  humbly  submit  themselves  until 

*  the  last  drop  of  their  blood  be  spent  in  defence 

*  of  the  king  and  his  royal  posterity ;'  and 
therefore  they  did  oblige  themselves  and  all 
the  people  of  England,  as  far  as  I  could  repre- 
sent them,  the  words  are  more  full  than  I  can 
express  them,  and  indeed  it  is  so  dark  I  cannot 
read  them  :  'I'bey  did  acknowledge  to  be  bound 
to  him  and  his  imperial  crown.  Rememtfer 
these  were  not  words  of  compliment ;  yoo 
shall  find  that  they  all  of  them,  and  so  did  so 
many  of  you  as  iire  members  of  parliament, 
yea,  all  of  yoo,  before  you  came  into  tbe  house 
of  commons,  did  take  the  oath  of  allegiance^ 
which  was  made  after  this  recognition,  tbe 
third  and  fourth  of  king  James,  or  otherwise 
were'  not  to  be  members.  W^hat  tvas  that  onth 
of  allegiance  that  you  took?  It  was,  that 
^ou  should  defend  the  king,  his  person  (that  is 
tn  3  Jac.  ch.  4),  his  crown  and  dignity  :  What 
was  it  P  Not  only  against  the  pope's  power  to 
depose,  but  the  words  are  <  or  otherwise  :'  look 
into  the  act,  and  reflect  upon  your  own  con- 
science, and  you  shall  find  that  all  did  swear 
to  defend  the  king,  his  crown  and  dignity,  and 
there  it  is  called  *  Imperial  Crown.'  I 
would  have  you  lay  this  to  heart,  and  see  how 
far  you  liave  kept  thi^  oath  :  Gentlemen,  in 
the  Oatli  of  Sopremaoy,  which  you  all  took, 
therein  you  did  further  acknowledge  that  the 
king  was  the  only  supreme  governor  .of  this 
realm :  Mark  the  words,  I  will  repeat  them 
that  you  may  lay  it  to  heart ;  yoo  that  have 
more  time  to  appl^  it  to  your  fact ;  and  yota 
that  have  less  ame,  for  ought  I  know,  you 
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hurt  feasoB  to  contider  whal  I  have  to  laj ;  I 
you  swaf*  ihen^  thftt  tht  king  bjF  the  om 
of  Bupnmacjy  which  all  of  .  ^ou  b«fe  ta- 
ken, ur  ought  to  have  taken;  if  any  of  you 
have  not  taken  it,  jct  notwithstandiog  ^ou  are 
ttot  absolved  from  the  obligHiion  of  it ;  bet 
most  of  you  did  take  it;  there  you  did  twear 
that  the  king  it  the  onl  j  sujNreine  governor  of. 
this  realm ;  and  you  swear  there  that  you 
woald  defend  aU  iunsdictions,  j^vih^/n,  pre- 
ettiinenccB,  and  authorities,  granted  or  belong- 
ing to  the  king's  highness^  his  heirs,  and  suc- 
ctssorsv  or  aoited  and  annexed  nuto  tlie  impe- 
rial crown  of  this  realm.  For  the  first,  if  the 
kiitf  be  tuprenwy  tlien  there  is  ne  co-ordination, 

*  Nen  habet  majorem^  non  babet  parem  ;'  that 
word  '  Imperial  Crown,'  is  at  least  in  nine  or 
ten  several  statutes  ;  it  is  the  very  word  in  this 
•cl  that  was  made  lately  in  pursuance  of  for- 
mer acts  oencernin^  judicial  proceed iogy.  And 
to  in  the  time  of  king  Charles,  they  ackndw* 
ledgpd  him  to  be  their  liege  sovereign  ;  I  say 
that  word  <  supreme,'  and  so  tlie  word  *  impe- 

*  rial  crown,'  is  in  the  Ist  of  queen  £Uz.,  the 
3d  and  8th  ot  BXk^  the  94th  of  Hen.  8,  ch.  18, 
there  it  is  said  this  kingdom  is  an  ■  imperial 

<  crown,  sohjeck  to  oone  bet  God  Almighty,' 
Before  these  times  you  shall  find  in  the  16  of 
Bichard  %,  the  Sutote  of  Pramunire,  the 
crown  of  EngUnd  subject  to  God  alooe.  I 
will  go  higher,  William  Rufus  (some  of  you  are 
hittoriansy  and  you  shall  find  the  same  in 
Eadmerus,  and  alao  in  Matthew  Paris,  shortly 
after  William  Rufiis  his  time),  when  be  wrote 
to  the  pope  be  challenged,  and  had  the  same 
liberty  in  this  kingdom  of  England,  as  the  em- 
peror had  in  his  empire ;  (mistake  me  not,  I 
speak  onlv  as  to  the  person  of  the  kuig)  I  do 
not  meddle  of  rights  between  the  king  and 
subjects,  or  subject  and  subject ;  you  see  in 
this  case  concerning  the  death  of  bis  majesty's 
dear  father^  and  our  blessed  sovereign,  of  liappy 
memory,  he  doth  not  iudge  himself*  but  ac- 
cording to  law ;  that  which  I  assert  is  as  to  the 
person  of  the  king,  which  was  the  privilege  of 
emperors,  as  to  their  personal  pnvikMs;  if 
he  had  offended,  and  committed  an  o%rice, 
he  was  only  accountable  to  God  himself.  I 
will  come  back  to  what  I  have  said ;  you  swore 
to  be  faithful  to  the  king  as  supreme. 
The  king  of  Poland  hath  a  Crown,  but 
■at  his  oath  of  coronation  it  is  conditioned 
with  the  peopl^  that  if  he  shall  not  govern  ao- 
oordins  to  such  and  such  rules  they  sludl  be 
fieed  irom  their  homage  and  alliance.  But 
it  differs  with  our  king,  for  be  was  a  king  before 
#ath.  The  king  takes  has  oatli,  but  not  upon 
any  condition ;  this  I  shew  you,  to  let  jou  see 
that  we  have  no  coercive  power  aeainst  the 
king.  The  king  of  England  was  anomted  with 
oil  at  his  coronation,  which  was  to  shew  that 
absolute  power  (I  do  not  say  of  government). 
but  of , being  accountable  to  God  for  what  he 
did:  the  law  saith,  <  The  king  doth  no  injury 

<  to  any  man ;'  not  hot  that  the  king  may  have 
the  imbecilities  and  infirmitieB  of  other  men,  but 
Ihe  king  is  his  tingle  penoa  can  do  no  wrong; 


but  if  the  king  eommnnd  n  man  to  beat  ms,af 
to  disseiae  me  of  my  land,  I  have  my  rmcd; 
agaiast  the  man,  though  not  against  t)M  kii|. 
The  law  in  all  cases  preserves  t^  person  of  tk 
king  to  be  untouched ;  but  what  is  done  bj  ha 
mioisteta  unlawfully,  there  is  a  renedj  sgaiott 
his  ministen  for  it ;  but  in  this  case,  wbeo  jm 
come  to  the  person  of  the  king,  what  do  on 
law  books  si^  he  is?  Thcljf  call  it,  Caput  r» 
pubUca,  i^tpojnilif  the  J^eoteniint  of  M; 
and  let  me  tell  you,  there  was  never  sacb  a  blow 
given  to  the  church  of  England,  and  lbs  Pm- 
testant  religiosL  There  was  a  case,  and  diatof 
the  Spencers,  vou  shall  find  in  the  7U)  Kepoit 
of  the  lord  Coke,  in  CaWin'a  case,  that  bomafi 
is  due  to  the  king  in  hie  politic  capedtj;  wd 
then  they  made  this  damnable  inference,  tba 
therefore  if  the  king  did  not  demeaa  himself  u 
he  ought,  that  he  should  be  relbnacd,  per  »- 
pertee,  by  asperity,  sharpness,  or  iaprisoaisMt: 
but  these  were  condensned  by  two  acts  of  p^ 
liament  in  print,  that  they  eonld  not  do  (bil 
even  in  that  case ;  one  was  called  the  Bsniib- 
ment  of  Hugh  Spencer ;  and  the  other  ii  ia  1 
Edward  3,  upon  the  roll.  My  masters,  in  tW 
first  of  Henry  the  7th  you  shall  find  it  is  the 
printed  Seven  Books^  he  saith,  <  That  as  to  tke 
*  regality  of  his  crown,  he  is  immediatelT  «b- 
'  iect  unto  God.'  Mark  the  doctrine  of  tbc 
church  of  Engbmd,  gentlemen ;  I  do  not  kaov 
with  what  spirit  of  equivocation  any  mas  ca* 
uke  that  Oath  of  Supremacy :  you  abail  fiodii 
the  Articles  of  tlie  Church  of  Englaod,  the  list 
but  one  or  twv;  it  is  that  Article  which  M 
forth  the  Doctrine  of  the  Church  of  Entiao^; 
they  say,  That  the  queen,  and  so  the  king,  batk 
the  supreae  power  in  the  reakn,  and  hath  the 
chief  government  over  all  the  estates  of  tbe 
realm ;  the  very  words  ore  so ;  this  was  shortly 
after  making  the  act ;  the  Articles  were  in  \b6i, 
and  she  came  in  1556,  or  1559 :  ii  is  to  she* 
you  the  king  hath  the  chief  government  over  ail 
the  estates  within  the  nation  ;  and  if  yoo  U^ 
upon  it,  you  shall  find  it  was  not  only  diejodf- 
ment  of  the  church,  but  of  the  parUament  at 
the  same  time.  They  did  confirm  this  Articia 
so  far,  that  they  appointed  thai  no  man  sbouU 
take,  or  be  capable  of  a  living»  but  those  tlai 
bad  taken  that  oath.  God  forgive  those  mins* 
ters  that  went  ^^st  iL  The  queen,  and  (be 
church,  were  willing  that  these  should  be  p« 
into  Latin,  that  all  the  world  might  sec  tte 
confession  of  the  church  of  England,  asd  of  Us 
people  of  England ;  you  may  read  it  in  Caaib* 
den:  I  have  told  you  how,  and  whereis^ibft 
ehief  power  consisted ;  not  in  respect  the  kH 
could  do  what  he  would;  no,  the  emperois 
themselves  did  not  challenge  that;  hot  this  tb^ 
challenge  by  it,  that  they  were  not  accoostaUS 
to  man  for  what  thev  did  :  no  man  ought  to 
touch  the  person  of  the  king ;  I  press  it  to  ^ 
in  the  pomt  of  conscience ;  you  see  in  uii 
scripture,  in  Psalm  li.  the  Psalm  of  Mei^ 
wherein  we  ask  pardoft  of  God  of  ourgrea^of' 
fences;  I  tinnk  oone  of  you  in  thb  wo(bii<>^ 
but  will  join  in  this ;  you  know  die  adoiur; 
and  mnrder  thai  David  oQamM,  ^  P^ 
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lak«  oorioe  of  it)  we  are  to  proceed  to  Judg- 
ment, but  no  execution  of  this  Judgment  is  to 
be  untti  by  mother  act  of  parliament,  by  con- 
sent of  the  king,  itshall  be  ordered.  And  tbei«- 
fore  I  need  not  speak  any  more  of  that,  or  any 
exhortation  to  prepare  yourself  for  death ;  our 
work  is  only  to  give  Judgment.  The  Judgment 
of  the  Court  is  this,  and  the  Court  doth  award^ 
that  you  the  prisoner  at  the  bar  be  led  back  to, 
&c.  and  the  Lord  hare  mercy  upon  your  soul. 

Of  tbete,  ten  only  were  cxacuted»  viz. 

Thomas  Harrison,  Gregory  Clemeiilf^ 

John  Carew,  John  Jones, 

John  Cook,  Daniel  Axtetl, 

Thomas  Sect,  Francis  Hacker, 

Hugh  Peters,  Adrian  8oroop. 

Whose  Behaviour  at  their  Execution  i§  ihiii 
related  by  their  several  friends: 


teotifd  Pdakn  was  made  for  tbat;  what  doth  he 
say  ?  *  Against  thee,  thee  only,  have  I  tinned,* 
&c.  '  Tibi  «oli  peoeavi,  Domine ;'-  not  because 
he  had  not  sinned  against  man,  for  it  is  plain 
lie  had  sinned  both  against  Bethiheba  and  Uriah 
too ;  bat  beeause  he  was  not  liable  to  the  tri- 
bunal  of  man,  he  was  not  bound  or  accoontp 
able  to  «oy  man  upon  earth.  And  now,  my  mas- 
ters, I  beseech  yon  consider,  that  eome  of  you 
for  uogbt  I  know  suddenly,  and  some  of  you  for 
ought  I  4n0w  net  long  after,  ail  of  us,  we  do  not 
know  how  soon,  most  come  to  make  a 'right  ac- 
count to  God  of  what  we  have  done.  After  this 
life  you  enter  into  an  eternity,  an  eternity,  an 
eternity  of  happiness,  or  of  woe ;  -God  Almighty 
is  merciful  to  those  that  are  truly  penitent;  the 
thief  UBOO  the  cross,  and  to  all  tiiat  are  of  a  pe- 
nitent iicart.  You  are  persons  of  education, 
do  not  you  go  on  in  an  obstinate  perverse 
course,  Ibr  -shame  of  men,  even  this  shame 
which  yoi^  now  have,  and  which  yon  may  have 
when  you  come  to  die  ;  a  sanctified  use  may 
be  made  of  it ;  yon  pny  to  God  some  part  of 
that  punishment  which  you  owe  to  him  for  your 
tins.  I  have  00  more  10  say,  but  the  next  thing 
I  have  to  do,  is  to  <^e  the  Sentence,  tlie  Judg- 
ment, which  truly  l  do  with  as  unwilling  a  heart 
as  you  do. receive  iL  You  prisoners  at  the  bar, 
the' Joilgnsent  of  the  Court  is  this,  and  the  Court 
doth  award,  *  That  you  be  ^ed  back  to  the 

<  place  from  whence  you  came,  and  from  thence 
'  to  be  drawn  upon  fin  hurdle  to  the  place  of 
'  execution,  and  there  you  shall  be  hanged  by 
'  the  neck,  and  being  alive  shall  be  cut  down, 
'  and  your  privy  members  to  lie  cdt  off,  your 

*  entraib  to  be  mken  out  of  your  bodies,  and 

*  (you  liviHg)  the  same  to  be  burnt  before  your 

*  eyes,  and  your  beads  to  be  cat  off,  your  bodies 

<  to  hie  divided  into  four  quarters,  and  heads 

*  and  quartern  to  he- disposed  of  at  the  pleasure 

*  of  the  king's  majesty,  and   the  Lord  have 

*  mercy  upon  your  souls."' 

Court  adjoutned  till  Friday  morning  seven 
v'clock. 

Friday,  October  19,  1660. 

Set  WiUiam  Bevenij^am  to  the  bar. 

Serjeant  Kciling,  May  it  please  your  lord- 
ships^ the  prisoner  at  the  bnr,  William  Heven- 
ingbam,  hath  been  indicted  for  high  treason,  for 
compassing  and  imagining  the  death  of  the  late 
king,  of  blessed  memory  ;  he  has  been  tried, 
the'jary  has  found  him  guilty,  I  do  humbly 
move  your  lordships  in  the  behalf  of  the  king 
that  you  will  proeeed  lo  Judgment. 

CUrk.  WilKam  Heveninghatn,  hold  up  thy 
hand.  What  canst  thou  say  for  thyself  why 
Jud^roient,  dec. 

Heveningham.  My  lords,  I  have  nothing 
more  tu  say  than  I  said  formerly,  only  I  plead 
the  benefit  of  the  Proclamation,  and  cast  my- 
self upon  tl'.e  mercy  of  our  most  gracious  sove- 
reign, and  desire  your  lordships  to  be  mediators 
on  iny  bel>alf. 

X.  C.  Bnron.  By  the  Act  of  Indemnity  (of 
whiab  you  ekim  the  benefit,  and  we  ought  to 


Some  Parliculara^of  the  subsequent  Beharibur 
and  of  the  Execution  of  Majoi^Geoeral 
HABJIISON,  the  13th  day  of  Octobei;, 
1660,  at  Charing-Cross,  * 

The  day  of  his  coming  to  -Newgate  from 
the  Tower,  at  night  he  sent  his  wife  word  that 
that  day  was  to  him  as  his  weddin£*day.— 
When  tbe  Sentence  was  pronounced,  he  saici. 
Whom  men  have  judged  God^doth  not  con- 
demn, blessed  be  the  name  of  the  Lord*  And 
as  he  was  carried  away  from  the  Court  tbrongH 
the  croud,  the  people  shouted.  And  he  cri^. 
Good  is  the  Lora  for  all  this ;  I  have  no  cause 
to  be  ashamed  of  the  cause  that  I  have  been 
engaged  in.  Some  friends  asked  him  how  he 
did,  he  answered.  Very  well;  and  cannot  be m 
a  better  condition  if  I  had  the  desires  of  my 
heart;  we  must  be  willing  to  receive  barn 
things  from  the  hands  of  our  Father,  «s  weH 
as  easy  things :  When  he  came  to  Newsate 
there  «vas  chains  put  upon  his  feet ;  and  ht 
said  Welcome,  welcome.  Oh  this  is  nothing  txi 
what  Christ  hath  undergone  for  me;  this  is  out 
of  his  great  loving  kindness  and  ftithfulness, 
and  my  God  s  all-sufficient  in  all  conditions. 
And  also  soon  after  his  coming  into  the 
dungeon  in  order  to  his  execution,  a  wotamn 
belonging  to  the  gaol,  who  was  sent  to  make 
clean  the  room,  and  to  make  a  fire  for '  fann, 
was  asked  when  she  came  out  by  divers  people 
(whereof  some  were  scoffers)  now  the  major 
general  behaved  himself,  and  what  'he  said. 
To  which  she  answered,  she  knew  not  what  h« 
had  done  to  deservie  to  be  there,  but  sore  she 
mu  that  he  was  a  good  man,  and  that  never 
such  a  man  was  there  before,  for  he  was  full 
of  God,  there  was  notlung  but  God  in  his 
mouth ;  so  that  it  would  have  done  hny  one 
(rood  to  have  been  near  him,  or  with  him ;  ami 
his^ discourse  and  frame  of  heart  would  melt 
the  hardest  of  their  hearts, 

»  See  the  Trial  of  Brewster,  Dover,  and 
Brookes,  fot  publishmg  the  Speeches  and. 
Prayers  of  these  people,  a.  b.  1669^  t»/r«. 
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S(Hn«cime  after  he  was  put  into  the  hold, 
three  ministers  of  the  city  were  sent  by  the 
sheriff  lo  discourse  with  him.  And  their  dis- 
courses was  to  endeavour  to  convince  bim,  1. 
Of  being  guilty  of  the  king's  blood.  S.  Of 
Jtfr.  Love's  death.  3.  Of  breaking  the  old 
parliament.  4.  Of  being  loose  in  family  du- 
ties, and  the  observation  of  the  Lord's  day. 
5.  Of  the  jufltncis  of  this  thing  that  was 
upon  him  by  reason  of  his  iniquity.  To  which 
he  answered,  1.  As  to  the  blood  of  the  king,  I 
have  not  in  the  least  any  guilt  lying  upon  me ; 
for  1  have  manv  a  time  sooglit  tb^  Lord  wirb 
tears  to  know  if  I  have  done  amiss  in  it,  hut 
was  rather  confirmed  thBt  the  thing  was  more 
of  God  than  of  men ;  And  besides  what  I  did, 
I  did  by  authority  of  parliament,  which  was 
then  the  only  lawful  authority,  for  God 
owned  it  by  pleading  their  cause,  and  fighting 
their  battles  for  thtm ;  the  Lord's  people  own*  d 
it  by  rejoicing  in  it  and  praying  for  it;  the 
generality  of  people  both  in  England,  Scotland 
and  Ireland  owned  it  by  yielding  obedience  to 
it;  ^oreif^n  Princes  owned  it  by  sending  their 
Embiissadnrs,  therefore  it  was  rather  the  act  of 
the  parliament,than  ours  that  were  their  servants. 
He  declared  that  ha  was  very  tender  of  the 
king,  insomuch  that  the  king  himself  did  con- 
fers that  he  found  him  not  such  a  person  as 
be  was  represented  to  them  (vfrben  he  was 
brought  out  of  the  Isle  of  Wight)  and  that  he 
had  some  sILill  in  faces,  so  that  if  be  had  but 
seen  his  face  before,  he  should  not  have  har- 
boured such  bard  thoughts  of  him.  2.  As  to 
Mr.  Love's  death,  (  was  in  Scotland  when  he 
was  condemned,  and  had  no  hand  in  it  in  the 
least.  They  desired  to  know  if  he  did  not  say 
then.  That  if  a  godly  man  so  transgress  as  to 
bring  himself  under  the  condemnation  of  the 
law,  it  were  not  a  ju&t  thing  for  him  to  suffer 
for  his  sin ;  he  told  them  that  be  did  not  re- 
siember  that  he  did  sajr  so,  but  then  said,  if 
a  godly  man  did  so  transgress  a  righteous  law, 
he  ought  to  suffer  as  Another  man.  3.  The 
breaking  of  the  parliament  was  the  act  and 
design  of  jeneral  Cromwell,  for  I  did  know 
oothing  of^it;  that  morning  before  it  was  dope 
he  called  me  to  go  along  with  him  to  tlie  house, 
and  after  he  had  brought  all  into  disorder, 
I  went  to  the  Speaker  and  told  him;  Sir, 
seeing  things  brought  to  this  pass  it  is  not 
requisite  for  you  to  stay  there  :  he  answered  he 
would  uot  come  down  unless  he  was  polled 
out ;  Sir,  said  I,  I  will  lend  you  my  hand,  and  he 
putting  his  hand  into  mine  came  down  with- 
out any  pulling,  so  that  I  did  not  pull  him. 
Indeed,  afterwards  I  wus  glad  the  thing  was 
done,  for  I  did  see  ihey  did  intend  to  perpetuate 
themselves  without  doing  those  desirable  things 
which  were  expected  nnd  lunged  for  by  the 
Lord's  people;  and  apprehending  that  God  had 
done  this  work  hy  them,  and  that  he  had  some 
more  worthy  persons  to  come  upon  the  stat;e; 
the  L»rd  is  my  witness,  that  I  had  no  self- 
end  in  that  action,  but  it  was  out  of  the  in- 
Wgriiy  of  mr  heart  as  to  the  Lord.  After- 
wards when  Cromwell  ai^  his  part^  did  set 


up  themselves  io  their  room,  I  abhorred  then 
and  their  ways,  and  offered  impnsoom«m  b) 
reason  I  would  not  join  with  theni  in  that  ioi- 
quity  and  go  against  my  cooscieooe ;  there  u 
notiiing  of  this  also  that  lies  as  guilt  upoo  mc. 
»^.  Gincerning  family-duties,  and  the  obser- 
vation of  the  i^rd's-day;  there  stands  m?  ser- 
vant, let  him  speak  to  it;  for  he  bad)  lived 
with  me  .about  this  eight  yean.  The  temiu 
answered,  That  those  reports  were  verjfal*«; 
for  his  master  was  a  man  in  a  manner  wbollj 
devoted  to  religious  exercises,  very  frequent  lO 
prayer,  and  diUisent  in  expoiuiding  the  Scrip- 
tures, to  the  gi  eat  comfort  and  consoiatiuD  of 
his  whole  family,  and  that  he  was  very  lealoos 
in  ol^erving  the  Lord's  day. — 5.  He  aaxi  tiut 
the  Lord's  spirit  did  witness  with  bis  iprnt, 
1  hat  all  his  sins  were  done  away  bj  Jtw 
Christ,  that  he  had  peace  with  God,  au(i  •« 
assured  that  this  was  not  come  upoo  bim  fur 
his  iniquity. 

They  discoursed  of  many  other  things  ^ 
these  were  the  chiefest.  so  far  as  one  tbva 
present  could  afterwards  remember.  He 
parted  very  sv^eetly  and  lovingly  «itb  tbe 
said  ministers,  and  they  told  bio  tbit 
they  came  tlieu  by  tbe  desire  of  tbe  kbcnf ; 
but  that  they  would  willindy  come  again  spoo 
a  Christian  account.  •  Many  fiiends  csnieu 
visit  him  whilst  he  was  io  that  place,  aod  fuoal 
hiin  full  of  the  joy  of  the  Lord;  so  that  some 
apprehended  he  was  cloathed  with  the  sprit  of 
the  Lord . 

The  Sheriff  came  that  morning  thst  be 
was  to  die,  and  told  him,  that  in  half  m 
hour  he  must  be  gone ;  he  answered,  that  k 
was  ready,  and  would  not  have  him  staj  st  ail 
on  his  account.  But  the  sheriff  Uft  him  to 
stay  a  little  longer,  and  in  the  mean  time,  be 
was  longing  for  the  sheriff's  coming,  and  ts 
his  friends  judged  he  was  in  haste  to  be  p)oe< 
and  said,  He  was  going  about  a  great  work 
for  the  Lord  that  day ;  and  that  bis  support 
was,  that  his  sufierings  were  upon  the  srcouot 
of  Jehovah,  the  Lord  of  Hosts.  He  said,  be 
looked  upon  this  as  a  clear  answer  of  bis 
prayers;  for  many  a  time,  said  be,  hare  I 
Begged  of  the  Lord,  That  if  he  bad  anj  bard 
thing,  any  reproachful  work,  or  contefflpuble 
service  to  be  done  by  bis  people,  Thit  I 
should  be  employed  in  it;  And  now  blc»sed 
be  the  name  of  God,  who  accountedi  me 
worthy  to  be  put  upon  this  service  for  mj 
Lord  Christ :  Oh,  this  is  nothing  to  what  Cbritf 
suffered  for  me ! 

He  parted  with  his  wife  and  friends  »itb 
great  joy  and  chearfulnes^  as  he  did  uar  to  do 
when  going  some  journey,  or  about  sxioe  ser- 
vice for  thtt  Lord.  He  told  his  wVe  be  bad 
nothing  to  leave  h(:r  but  hi<i  fiible ;  but  tbat  b< 
was  assured  that  God  would  make  op  all  ber 
losses  in  due  time;  and  desired,  that  iliose lb*l 
did  love  him,  should  manifest  their  lore  io  be- 
ing lovinit  aitd  tender  to  his  dear  wife. 

The  Sheriff  commanding  the  Keeper  to  ar. 
quaint  Mr.  Harrison  he  must  go  to  suft^be 
Keeper  came  forth,  aqd  returned  aosweri  Tbtf 
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ht  WM  ready  wlwn  lie  pleased:  Then  the 
Sheriff  oommanded  the  Keeper  to  fetch  him 
forth ;  so  he  came  forth  immediAtelyy  sooner 
Chan  was  expected ;  (rtinning  dowa  the  stairs 
with  a  smiiiag  coonteoance ;)  by  reason  of  .his 
siKMea  coming,  the  door  (tliat  he  was  to  go  up 
A^kairof  sCairs  at)  was  not  opened,  which  occ«- 
aione^  his  stay  in  the  Hall  till  the  Keeper  could 
be  foaad ;  and  there  one  Mrs.  M.  took  him  by 
the  hand,  and  said,  with  a  loud  voice, '  Blessed 
'  be  the  gneat  God  of  Hoses,  that  hath  enabled 
'  jou,  and  called  you  forth  to  bear  your  tei»ti- 
'  many;  the  CN>d  of  all  |>race  and  peace  be 
*  with  yoU|  and  keep  yon  htiihful  to  ttie  death, 
'  that  you  may  receive  a  Crown  of  Life/  W  itU 
that  one  of  tlie  officers  pulled  the  woman  away 
by  the  shoQlder,  saying,  Away  with  this  woman, 
she  stands  prating  here.  But  the  Maj ur-Gene- 
ral  replied,  Be  not  offended  with  her,  she  speaks 
Scrtpture-languafe :  So  they  thrust  her  aw»v 
from  him,  and  would  not  permit  any  to  speak 
more  to  him  in  that  place. 

Then  he  was  carried  into  a  room  where  the 
common  prisoners  were,  and  told  them  what  a 
aad  thing  it  was  to  be  condemned  to  di^y  anri 
to  want  the  love  and  favour  of  God ;  but  it  is 
not  so  with  me ;  for  though  I  die,  yet  I  know 
I  shall  live  witli  Christ  to  all  eternity,  and  this 
is  out  of  the  exceeding  riches  of  the  itrace  of 
God ;  for  he  it  is  that  maketh  the  difference : 
For  as  I  am  in  myself,  I  am  a  base,  vile,  and 
nothing  creature ;  but  complete  in  him  who  is 
the  bead  of  all  principalities  and  powers.  Poor 
men  !  I  wish  you  all  as  well  as  1  do  my  own 
eoul.  Ob  that  yon  did  but  know  Christ !  bis 
bowels  yearn  towards  the  greatest  of  sinners; 
bis  blood  is  sufficient  to  do  away  the  deepest 
iniquity ;  he  waiteth  to  be  gracious,  and  is  wil- 
ling to  receive  all  that  come  unto  him :  Oli 
therefore  labour  to  come  to  Chri&t !  your  time 
in  this  world  is  short  and  uncertain  ;  you  are 
walking  upon  the  brink  of  eternity,  and  are 
ready  to  drop  in  every  moment;  if  you  die 
without  the  fear  of  our  Cud,  you  will  \ie  mise- 
rable for  ever  and  ever ;  but  if  you  come  to 
know  Christ  to  be  yours,  it  will  be  your  joy  and 
happiness  world  without  end.  He  then  put 
bis  nands  into  his  pocket  and  gave  them  some 
money,  and  wished  them  to  take  heed  of  sin- 
ning against  the  Lord.  And  from  thence  was 
earned  upon  the  leads  on  the  tup  of  Newgate, 
•o  tiiat  he  could  see  the  greatest  part  oi  the 
city  ',  he  then  said,  *  The  earth  is  the  Lord  V,  and 
'  the  fulness  thereof,  and  there  is  nothing  hid 

*  from  his  eyes.*  From  thence  he  was  carried 
down  two  pair  of  stairs,  wliere  he  was  tied 
about  the  back,  breast, and  shoulders;  he  took 
the  rope  in  his  hand  and  said,  *  Friends  take 

*  notice  that  God  gives  me  power  to  receive 
I  this  with  thanksgiving,*  and  lie  helped  the  Ser- 
jeant to  put  on  I  he  rope.  Then  a  friend  came 
weeping  to  him  to  take  lier  leave  of  him,  he 
said,  *  Hinder  me  not,  for  I  am  going  about  a 
<  work  for  my  master/  Then  looking  about 
him,  said,  <  Sirs,  it  is  easy  to  follow  God  when 

*  he  makes  a  hedge  about  os,  and  makes  liberal 
'  provision  for  us;  but  it  is  hard  for  most  to 

VOU  V. 


'  follow  him  in  such  a  disj  ensation  as  this;  and 

*  yet  my  l^rd  and  Master  is  as  sweet  and  glori- 

*  ous  to  me  now,  as  he  was  in  the  time  ot  my 

*  greatest  prosperity.' 

He  also  said,  This  I  can  say  for  myself, 
>  That  according  to  the  li(;ht  that  God  hath 
'  given  me,  I  have  served  hiin  and  my  country 
'  With  integrity  and  uprij^htness  of  Iteart,  not 

<  willinely  nor  wittingly  wrongin*!:  any:'  But 
this  1  hai'e  done  with  much  infirmi'.y  and  weak- 
ness. One  telling  him,  that  he  did  not  know 
how  to  understand  the  mind  of  (^od  in  such  a 
dispensation  as  this:  He  said,  '  Wait  upon  the 
'  Lord  ;  for  you  know  not  w  hat  tlie  Lord  is  l«*ad- 

*  ing  to,  find  what  the  end  of  the  Lord  will  be.* 

After  this,  addressing  himsrif  to  a  gentleman, 
he  said,  *  I  dare  not,  nor  cannot  be  a  pleader 

*  of  men  :*  A  friend  nnsnereil,  It  appeared  so 
by  your  declining  Cromwell's  interehl ;  which 
words  he  assented  to,  and  turther  so  id,  *'  Tbe 
'  manner  of  my  speaking  before  the  (Juuit  may 
'  seem  strange  to  some ;  hut  my  design  was 

*  not  to  appro%e  myself  befure  men,  but  God; 
'  and  what  I  said  was  according  to  my  con- 

*  science.'  And  as  the  rope  was  tyini;  on,  he 
repeated  Isaac*s  words  to  Abraham  ;  '  lather, 

<  here  is  the  ^ood,  but  wiiere  is  the  sacrifice  V 
and  also  said,  *  If  the  Lord  see  g«K)d,.  he  can 
'  provide  another  S8cri6ce,  he  can  deliver  those 

*  that  are  appointed  to  die;  but  his  will  be 
'  done,  death  is  not  terrible  to  me;  yea,  it  is 
'  no  more  to  me  than  a  rush,  I  have  learned  to 

<  die  long  a^o.'  And  was  olten  heard  to  say, 
concerning  (he  Lord's  dispensation  to  bun  and 
his  people, '  Simll  not  the  Lord  do  with  his  own 
«  what  it  pleasoth  him?*  And  so  parting  «*ith 
iiis  friend,  went  down  stairs  to  the  itledee,  und 
asked  which  way  must  I  sit?  for  I  am  not  ac* 
quaiiited  with  this  :  '  Good  is  the  Lord  in  all 
*'his  ways.'  Then  he  was  carried  away  in  the 
sledge,  Itaving  a  sweet  smiling  countenance, 
with  liis  eyes  and  hands  lifted  up  to  heaven?  his 
countenance  never  ^changit^g  in  all  ilie  way  ae 
he  went  to  the  place  of  execution,  but  was 
mighty  chrarful  to  the  ftstonishment  of  many. 
He  called  several  times  in  the  way,  niid  spoke 
aloud,  <  1  go  to  suffer  upon  the  acouunt  uf  the 
*■  most  glorious  cause   that  ever   was   in  the 

*  world.'  As  he  was  gting  to  suffer,  one  in 
derision  called  to  him  and  said,  *  Where  is  your 

<  Good  Old  Cause?'  He  wiith  a  chtarful  smile 
clapt  his  hand  on  his  breast,  and  said, '  Here 

*  it  is,  and  1  am  going  to  seal  it  with  my  blood.' 
And  when  he  cume  to  tlie  sipht  of  the  gallows^ 
he  was  transported  with  joy,  and  his  servant 
asked  him  liow  lie  did ;  he  answered,  Neier 
better  in  my  life:  His  servant  told  him.  Sir, 
there  is  a  Crown  of  Glory  ready  prepared  for 
you.  O  yes,  said  DP,  I  see  it.  When  he  was 
taken  oft'  the  sledge  tlie  hangman  desired  him 
to  forgive  him.  1  do  forg,ive  thee,  said  he,  with 
ull  my  heart,  as  it  is  a  sin  ugniost  me ;  and  told 
him  he  wislieil  him  all  hsippiness.  And  fun  her 
said,  Alas  poor  man,  thi>u  dost  it  iguoruntiy; 
the  Lord  grant  thut  this  sin  may  not  be  laid  to 
thy  chaise!  And  putting  bis  hand  into  his 
pocket,  gave  him  all  the  money  be  iiad;  and 
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80  partiDE  with  his  Mirant,  bagging  of  him  io 
bis  arms,  he  went  up  tiie  ladder  with  aa  tm* 
dauBted  countenance;  from  whence  be  spake 
to  the  multitude  as  follows : 

**  Gentlameoy  I  did  not  expect  to  have 
spoken  a  word  to  you  at  this  time ;  but  seeing 
tnere  is  a  silence  commanded,  I  will  speak 
sometbioff  of  the  work  God  had  in  hand  in  our 
days.  Many  of  yoo  have  been  witnesses  of 
the  finger  of  God,  that  hath  been  seen  amongst 
US  of  late  years,  in  the  deliverance  of  his  people 
from  ibeir  oppressors,  and  in  bringing  to  judg- 
ment those  that  were  guilty  of  the  orecious 
blood  of  the  dear  servants  of  the  Lord.  And 
how  God  did  witness  thereto  hy  many  wonder- 
ful and  evident  testimonies,  as  it  were  immedi- 
ately trom  Heaven,  insomuch  tlwt  many  of  our 
enemies,  who  were  penons  of  no  mean  qua- 
lity, were  forced  to  confess.  That  God  was 
with  os;  And  if  God  did  but  stand  neuter, 
they  should  not  value  us*.  And  therefore,  see- 
ing the  finger  of  God  hath  bt- en  plending  this 
caose,  I  shall  not  need  to  speak  much  to  it ;  In 
which  work  I  with  others  were  Tiigaged  ;  for 
the  which,  I  do  from  my  soul  bless'  the  name 
of  God,  who  out  of  the  exceeding  riches  of  his 
grace  accounted  me  worthy  to  be  instrumental 
in  sti  glorious  a  work ;  and  thou|r|i  I  am  wrong- 
Ailly  charfted  with  murder  and  bloodshed,  yet 
I  must  tell  you  I  have  kept  a  griod  conscience 
Wth  towards  God,  and  towards  man ;  I  never 
Imd  malice  against  any  man,  neither  did  1  act 
maliciously  towards  any  person,  but  as  I  judged 
them  to  be  enemies  to  Gud  and  his  people ; 
and  the  Lord  is  my  witness  that  I  have  done 
what  I  did  out  of  the  sincerity  of  my  heart  to 
the  Lord.  I  bless  Goii  I  have  no  guilt  upon 
Biy  conscience,  but  the  spirit  of  God  bearcth 
witness  that  my  actions  are  acceptable  to  the 
Lord,  through  Je&us  Christ ;  thoueh  I  have 
been  compassed  about  with  manifcSd  infirmi- 
ties, failings  and  imperfections  in  my  holiest 
duties;  but  in  this  I  have  cumfort  and  conv^ln- 
lion,  that  1  have  peace  with  God,  and  do  .«ee 
all  my  sins  washed  away  in  the  blood  of  my 
dear  Saviour.  And  I  do  declare  as  before  the' 
Lord,  tljat  I  wonid  not  be  guilty  wittingly,  nor 
willingly,  of  the  blood  of  the  meanest  son,  no 
not  for  ten  thousand  worlds,  much  less  of  the 
blood  of  such  as  I  am  charged  with. 

**  I  have  agnin  and  again  besought  the  Lord 
with  tears  to  make  known  his  wilt  and  mind 
unto  me  concerning  it,  and  to  this  day  he  hath 
rsther  confirmed  me  in  tlie  justice  of  it,  and 
tberefote  I  leave  it  to  him,  and  to  him  I  com- 
mit my  ways;  but  some  that  were  eminent  in 
the  work,  did  ivickefMy  turn  sside  themselves, 
and  to  sec  up  their  nests  on  high,  which  caused 
great  dishonour  to  the  name  of  God,  and  the 
profession  thcnr  had  made.  And  the  Lord 
knot^s  I  could  have  suffered  more  than  this, 
rather  thnn  liave  fallen  in  with  them  in  that 
iniquity,  thougli  I  was  offered  what  I  would  if 
I  would  have  joined  with  ihrm  ;  my  aim  in  all 
my  proceedings  was  the  plory  of  God,  and  the 
«>od  of  his  people,  and  tbe  welfare  of  the  whole 
Mmmaaweidtlu'' 


Tbe  People  observing  him  te  trcahie  in  kit 
hands  and  legs*  be  taking  notioe  of  it,  said : 

*<  Gentlemen,  By  reason  of  some  scoffing 
that  I  do  bear,  I  iudf^  that  some  do  ihiok  I 
am  afraid  to  die,  by  the  shaking  I  have  in  bj 
hands  and  knees  ;  I  tell  you,  no,  but  it  is  I7 
reason  of  much  blood  I  have  lost  in  the  wan^ 
and  many  wounds  I  have  rec^ved  in  ny  bodj, 
which  caused  this  shaking  and  weaknas  ia  mt 
nerves ;  I  have  had  it  this  twelve  years;  I  ifesk 
this  to  tlie  praise  and  gh>ry  of  God ;  he  bath 
carried  me  above  the  fear  of  death:  and  I  valae 
not  my  life,  because  I  go  to  my  Father,  and  sa 
assort  I  shall  uke  it  ap  ag^a. 

^  Gentlemen,  Take  notice,  that  for  kciag 
instrumental  in  that  cause  and  interest  of  ths 
Son  of  God,  which  hath  been  pleaded  aiaoagit 
us,  and  which  God  hath  witnessed  to  ay  sp- 
peals  and  wonderful  victories,  I  am  broopt  to 
this  place,  to  suffer  death  this  day ;  and  if  I 
had  ten  thousand  lives^  1  oouid  freely  asd 
che&rfuUy  lay  them  down  all,  10  witness  to  diii 
matter. 

<*  Oh,  what  am  1,  poor  worm,  that  I  hhoaid 
be  accounted  worthy  to  sttffer  any  thing  for  the 
sake  of  my  Lord  and  Saviour  Jcsns  Chriiiif  1 
have  gone  joyfully  and  willingly,  many  a  time, 
to  lay  down  my  life  upon  tbe  account  of  Chrift, 
but  never  with  so  much  joy  and  freedom  as  tt 
this  time;  I  do  not  lay  diown  my  hfe  bj  ooa> 
straint,  but  willingly ;  for  if  1  had  been  misdsd 
to  have  run  away,  I  might  kave  had  masy  op* 
portunities;  but  being  so  clear  in  tbe  thtnf,! 
'durst  not  turn  my  back,  nor  &tep  a  fiiot  ootflf 
the  way,  by  reason  1  bad  been  engaoed  in  tbe 
service  of  so  glorious  and  great  a  God«  How* 
ever,  men  presume  to  caU  it  by  hard  naD«; 
yet  I  heheve,  ere  it  be  long,  tbe  Lord  will  m^' 
It  known  from  heaven  that  there  was  mure  of 
God  in  it  than  men  are  now  aware  of." 

[The  Sheriff  minding  him  of  the  shortnsi  of 
time,  if  he  had  any  tbmg  to  say  to  tbe  people, 
he  might.1 

He  saia,  <'  I  do  desire  as  from  my  own  ioal| 
that  they  and  every  one  may  fear  the  Lsid, 
that  they  may  consider  their  latter  end,  and  so 
it  may.be  well  with  them;  and  even  tor  die 
worst  of  those  that  have  l»een  most  laalicioiii 
against  me,  from  my  soul,  I  would  forgive  tbem 
all  so  far  as  any  thing  concerns  me;  and  sofsr 
as  it  ccncerns  the  cause  and  nlory  of  GoH,  I 
leave  it  for  him  to  plead;  and  as  for  the  cause 
of  God,  I  am  willing  to  justify  it  by  mjp  su^ 
iogs,  according  to  tbe  good  pleasure  o^  ^  *r* 
I  have  been  this  mnining,  before  £  came  la- 
ther, so  hurried  op  and  down  stairs  (the  rneas- 
ing  whereof  I  kntw  not)  tliat  my  spirits  af«  el- 
most  spent;  tlierefbre  you  may  not  eipcct 
much  from  me. 

(<  Oh  the  greatness  of  the  love  of  God  10 
such  a  poor,  vile,  and  nothing  creatoress J 
am  !  What  am  I,  that  Jesus  Christ  should  issd 
his  heart's  blood  for  aie,  tlmt  I  mictit  bebsp^ 
to  all  eternity,  that  I  might  be  mode  a  Sod  of 
GfMi,  and  an  lieir  of  Heaien !  Oh,  that  Cbn4 
should  undergo  so  great  sutiferings  ^^^ 
proacfats  fiv  im!  /md  should  net  I  be  ffiuH 
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tentiona  to  seiae  Aod  apprehend  him  (being 
thea  in  Cornwall)  came  to  bis  knowledge^  he 
uttered  these  words  or  to  this  effect.  That  he 
bad  committed  both  his  life  and  estate  to  the 
Lord ;  to  save  or  destroy,  as  be  thought  meet : 
aikd  therefore  he  would  not  by  any  means  go 
out  of  the  way>  though  arovoked  thereunto  by 
several  friends'.  After  ne  was  seized  upon  in 
the  country,  and  coming  up  to  London,  he  bad 
a  gracious  preseace  of  the  Lord  with  him ; 
sweetly  supporting  him  io  the  sense  of  the  love 
of  Christ  to  his  soul ;  and  being  persuaded, 
that  the  cause  of  his  suffering  from  man  waa 
such,  as  he  had  uo  cause  to  be  ashamed  of; 
otherwise,  the  many  reproaches  and  ttard  usage 
in  the  way  to  London  had  been  suthcieat  to 
have  troubled  his  spirit.  In  most  tu«»  ns  w  here 
he  came,  the  generality  of  the  peopl<«  reviling 
him,  with  such  words  as  these :  Hang  him 
rogue,  pistol  him,  said  others,  hang  him  up 
said  some  (ac  Salisbury)  at  the  next  sign-post 
without  anv  furtlier  trouble.  Look,  said 
others,  how  he  doth  not  alter  iiis  countenanpe  ; 
liut  we  believe  he  will  tremble  when  he  comet 
to  tlie  ladder.  This  is  the  rogue  will  have  no 
king  but  Jesus.  Indeed,  the  rage  of  the  pee* 
pie  ull  tlie  way  was  such,  that  had  he  not  been 
endued  with  strength  from  on  high,  he  could 
not  have  undergone  the  wicked  and  barbarous 
deportment  and  carriage  of  the  giddy  multH 
tttde  which  he  was  subjected  to. 

After  he  came  to  Loudon,  and  had  many  op- 
portunities of  escape,  if  he  had  thought  it  meet 
(before  he  was  sent  to  the  Tower)  yet  he  would 
not,  knowing  how  much  .the  name  and  glory  of 
God  was  concerned  in  his  faithful  witness  to 
the  cause  of  Christ  for  which  he  was  in  bonds. 
And  the  truth  is,  his  joy  in  the  Lord  was  soofa« 
that  when  many  came  droopin|^  in  spirit  to  bun 
(by  reason  of  tlie  gloominess  o\  this  present  die* 
pensation)  they  went  away  refietbed  and  oom- 
ibrted  by  those  many  gracious  wonb  that  canm 
out  of  his  mouth. 

When  word  was  brought  him  that  major  ge* 
neral  Harrison  was  deiui,  he  said,  Wdl,  ray 
turn  will  be  next,  and  as  we  have  gone  aloqg 
in  our  lives,  so  must  we  be  one  hi  our  death. 
The  Lord  God  grant,  that  I  may  have  strength 
from  himself  to  follow  coumgeously  to  the  last 
breath ;  and  that  I  may  much  honour  and  gfo* 
rify  God,  whom  I  have  made  profession  of ;  I 
can  do  nothing  of  myself,  bat  my  strength  \a  id 
the  Lord  of  Hosts,  who  hath  helped  me  fteca 
ray  b^inntng  to  this  dav,  and  will  help  me  to 
the  end.  The  night  before  he  sofioed,  somo 
of  his  natural  relations  came  to  take  their  leaie 
of  liim,  and  when  they  were  parting,  they  shed 
some  tears,  but  when  he  perceived  it,  said,  O 
my  friends,  if  you  did  know  and  feel  what  joj 
I  have,  and  what  a  glorious  crown  I  shall  re* 
ceive  from' the  hand' of  Christ  (for  this  work) 
you  would  not  mourn,  but  rejoice,  that  I  an 
counted  worthy  to  be  a  witness  to  this  cause, 
and  said  farther.  The  Lord  preserve  yoe  ell 
from  the  portion  of  this  generation :  for  as* 
suredly,  there  is  great  wratl^  from  the  Lflid 
that  willfeK^h  then  fee  teir  deitnictin.  WIma 


10  ley  down  my  lifo,  and  euffn-  tepreaches  for 
Htm  thait  hafth  so  loved  me;  Blessed  be  the 
ttBBe  ef  Cod  that  1  heee  a  life  to  lose  upon  so 
Cforioee,  and  eo  honourable  an  acooont;  pThen 
fMraying  eo  himself,  with  teare j  and  having  end- 
ed, the  hang*niaa  pulled  down  his  cap ;  but  he 
thrust  it  up  again,  saying,]  I  have  one  word 
snore  to  the  Lord's  people,  that  desire  to  serve 
Ilia  with  an  upright  heart :  Let  them  not  think 
lierdly  of  any  of  the  good  ways  of  God  for  all 
this;  for  I  have  been  near  this  seven  years,  a 
enffisring  person,  and  have  found  the  way  of 
Ood  to  be  a  perfect  way,  his  word  a  tried  word, 
m  -buckler  to  them  that  trust  in  him,  and  will 
snake  known  his  gbrions  arm  in  the  sight  of  all 
swtiona.  And  though  we  may  suffer  hard  things, 
yet  he  hath  a  gracious  end,  and  wUI  make  a 
^pod  end  for  his  own  glory,  and  the  good  of 
iiis  people;  therefore  be  chearfui  in  the  Xiord 
Toup  God,  hold  fast  that  which  you  have  and 
be  not  afraid  of  suffering;  for  God  will  make 
iiard  and  bitter  things  sweet  and  easy  to  all 
that  trust  in  him :  Keep  close  to  the  good  con* 
fessiou  you  haeve  made  of  Jesus  Christ,  and  look 
.  to  the  reoompence  of  reward ;  be  not  discou- 
raged by  reason  of  the  cloud  that  now  is  upon 
3rou  ;  for  the  sun  will  shine,  and  God  will  give 
a  testimony  utrto  what  he  hath  been  a  doing, 
so  a  short  time. 

''  And  now  I  desire  to  commit  my  concern- 
enents  into  the  hands  of  my  Lord  and  Saviour 
Jesus  Chnskt,  he  that  hath  delivered  hitvself  for 
•the  chiet  of  sinners ;  he  tiiat  came  into  the 
world,  W.48  made  flesh  and  was  crucified;  that 
Jba^b  luved  me,  am)  waslted  me  from  my  sins  in 
his  own  Mot»d,  and  is  risen  a^nin,  sitting  at  tlte 
ri^hc  hand  of  God,  niakirg  inrerression  for  me. 

'*  And  ns  for  me,  Ob  !  who  am  I,  poor,  base, 
vile  worm,  that  Ood  shotild  deal  thus  by  me? 
for  this  will  make  me  coine  the  sooner  into 
hi*^  ulory,  and  to  inherit  the  kingdom,  and  that 
cr«>\%n  f/ re  pared  for  me  ?  Oh,  I  liave  served  a 
goud  Ix>rd  and  Master,  whicii  hath  helped  me 
from  my  heginniiiu  to  this  day,  and  hath  car- 
ried me  through  many  diibcultiet,  trials,  straits, 
and  tempcdtions,  and  hath  always  been  a  very 
present  help  in  time  of  trouble ;  he  huth  co- 
vered my  head  rafiny  times  in  the  day  of  battle : 
By  God  I  liii^ve  leaped  over  a  wall,  by  God  I 
have  ran  throogh  a  troop,  and  by  my  God  I 
will  ^o  through  this  death,  and  be  will  make  it 
easy  to  me.  Now  into  thy  hands,  O  Lord 
Jesus,  1  commit  ray  spirit." 

Then  l»e  was  turned  off,  and  was  cat  down, 
alive,  for  after  his  body  was  opened,  be  mount- 
ed himself,  and  gave  the  executioner  a  box  on 
thenar*. 


Some  Particulars  of  tlie  subsequent  Bbh  a  vtoue 

and  of  the  ExceuTioir  of  Mr.  JOHN 

CAREW,  the  15th  day  of  October,  16dO, 

at  Charing-Cross. 

When  the  first  tidings  of  che  adversary's  in* 

♦  "  This  Sentence  waa  so  borbaroosly  eie- 
cated  that  be  was  Cat  dovm  alive,  and  saw  his 
Wwebtbioiro  mte  the  fire.''    ~ 
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Mr.  L.  ramc  to  take  his  leave  of  him,  be  asked 
this  question,  vi7.,  how  it  was  with  him?  he  an- 
swered, Vm  %vell  I  hiess  my  Ood;  as  to  my  in- 
terest in  hinf  I  have  not  the  least  doabt,  bat  do 
know  assuredly,  that  when  my  soul  shall  be  se- 
parated from  this  botiy,  I  shall  he  taken  into 
his  presence  wliere  is  fulness  of  joy,  &c.  And 
by  Jfi-us  Christ  he  presented  to  my  Father^ 
without  spot  and  blame  in  his  own  complete 
and  perfect  righteousness  which  is  free,  and  not 
for  any  of  mine  own  works :  for  I  am  a  poor, 
sinful  and  wretched  creatare,  und  compassed' 
about  niih  many  infinniiies.  And  when  it 
was  akked  him,  if  he  had  any  thing  of  convic- 

•  tiun  up<m  him  as  to  what  he  was  to  &utfer  for? 
he  answered  No,  not  in  the  least,  for,  said  he, 
though  man  have  condemned,  yet  the  Lord 
bath  aod  doth  justify  ;  he  added,  the  Lord  had 
justified  it  in  the  i\M  once  already  in  this  na- 
tion (but  that  is  now  accounted  as  a  thing  of 
nought)  hut  lie  will  ac^ain  do  it  with  a  witness, 
and  prayed  that  the  Lord  wbuld  deliver  him, 
viz.  Mr.  L.  from  that  judgment  that  was  at 
hand  by  which  he  would  do  it.  To  this  effect 
•pake  he  also  to  many  that  did  ouere  with  him 
about  this  matter  ;  being  told  tnat,his  nephew 
and  some  others  were  doing  their  utmost  fur 
his  repriere,  he  replied,  that  there  »  nothing 
to  be  done  :  For  the  sheriff  hath  brought  me 
word,  just  now,  that  I  must  die  to-morrow,  and 
that  there  was  some  that  desired  I  might  net 
be  quartered,  but  it  would  not  be  granted.  But 
death  is  nothing  to  me,  let  them  quarter  my 
body  never  so  much,  God  will  bring  all  those 
pieces  together  again;  It  was  asked  him  if  he 
ha[d  assurance  of  the  love  of  God  ?  he  said,  yea, 
yea,  he  had  fought  a  good  fight  and  had  over- 

•  come,  and  he  was  ready  to  sufier  the  will  of 
God.  One  asked  bun  if  he  thought  there 
would  be  a  resurrection  of  the  Cause  ?  he  an- 
swered, he  died  in  the  faith  of  that,  as  miirh  as 
be  did  that  his  body  should  rise  again,  and  if  he 
did  not  believe  that,  he  should  not  be  so  chear- 
fbl  at  the  sentence  of  death ;  he  said  also  he 
liad  not  the  least  regret  or  disturbance  on  his 
spirit  about  that  for  which  he  was  to  die,  for 
what  he  did  was  of  the  Lord,  and  if  it  were  to 
be  done  again,  he  would  do  it.  And  the  wa^ 
they  took  to  suppress  and  destroy  those  that 
did  not  think  the  kiug*s  person  sacred,  their 
blood  will  make  many  hundreds  more  per- 
suaded of  the  truth  of  it :  it  was  grievous  tn 
him,  to  hear  how  at  his  trial  they  blasphemed 
God  and  his  people ;  but  he  was  resolved  he 
would  own  the  Lord  among  them,  which  tiiey 
€Ottld  not  bear,  therefore  they  were  so  violent 
^gainst  him :  he  said  the  gospel  was  going 
Irom  London,  and  popery  and  superstition,  &c. 
was  coming  in,  and  it  would  be  a  rare  tbio^  to 
£nd  a  professorof  religion  in  London  shortly ; 
be  encouraged  those  about  bim,  jto  keep  close 
to  the  Lord  in  this  evil  day.  Oh !  soid  he, 
who  woold  have  tiiought  some  years*  since,  that 
popery  and  fi^rmalily  should  have  been  let  in 
•gairi  to  these  nations  f  be  said,  they  were  so 
barbarous,  they  would  not  allow  him   some 

•  ftuaO  tiaae  to  take  a  liule  rest  before  he  was  to 


wfaidi  was  all  he  needed  or  desired  of 
them;  for  he  was  much  tired  with  speaking  to 
comiAmy  that  camecontinimUy  in:  He  desired 
to  be  remembered  to  some  firieads,  and  tdl 
them,  That  this  was  the  kst  beast,  and  his  np 
was  great,  because  his  time  was  short  Sods 
more  expressions  he  ottered  to  this  effect  Bot 
in  all  his  words  and  manner  of  speakiof:,  bi 
manifested  the  highest  Christian  mapmiiiavity 
and  holy  greatness  of  mind,  and  such  a  spirit 
of  joy  and  glory  rested  upon  bim,  even  to  »> 
tonishment.  it  was  asked  if  he  apprehended 
his  confidence  would  continue  to  the  death? 
he  said,  he  was  not  strong  in  his  own  streDf(tk, 
but  in  the  Lord's  strength,  which  he  still  relied 
upon.  And  he  said  to  one  by  him,  will  yoi 
not  see  how  God  will  carry  me  through  oeit 
day?  and  desired  prayers  for  him.  One  asked 
him,  what  he  thought  of  this  severe  hand  of 
God  ?  He  said,  that  which  was  bid  secretin  tk 
bosom  of  the  Father  should  be  manifested  is 
due  time :  Oh !  said  he,  it  grieves  me  to  diiak 
how  popery  is  coming  upon  us  like  a  flood  is 
this  poor  nation,  and  the  great  judgment  that 
will  follow.  But  the  Lord  will  be  a  hidior* 
place  for  his  poor  people  until  the  indigpatioa 
be  overpast :  let  not  our  enemies  think  to 
break  the  spirit  by  putting  us  to  death;  ifxl 
am  confident,  that  God  will  give  his  spirit 
seven- fold  unto  those  that  are  left:  but  tbt 
enemy,  the  Lord  hath  set  their  feet  in  slipper^ 
places',  so  that  when  they  come  to  their  mea- 
sure, they  must  be  cast  down  :  Therefore  itil 
the  doty  of  the  Lord's  people  to  wait  pttiendy, 
and  he  that  shall  come,  will  come,  and  will  nol 
tarry.  It  is  a  tryme  time,  and  none  bat  them 
that  are  endued  with  power  from  on  high,  vifl 
be  able  to  hold  out.  One  asking  him,  when 
his  chain  was  ?  he  said,  here  it  is ;  and  thongb 
I  have  worn  it  so  long,  that  it  hath  entered  into 
my  flesh,  yet  it  was  as  Joseph's,  it  had  pot  eo- 
tered  into  his  sonl.  He  was  highly  raised  QP 
in  admiriag  the  grace  of  God,  Siat  he  skoold 
be  accounted  worthy  to  wear  a  chain  for  Cbnst^ 
saying,  they  have  been  blessed  chams  to  me; 
adding,  that  the  Lord  bad  crowned  himbcTond 
many  of  his  brethren,  being  counted  iroitBy  w 
seal  God's  work  with  bis  blood  ;  admiriag  tw 
God  should  accept  of  such  a  crasy  body :  torn 
of  his  strength  being  already  spent;  J^Mj*^ 
God  should  so  honour  it  in  the  end ;  he  iDodi 
admired  the  depths  of  the  love  of  God  to  sndi 
an  unworthy  worm.  The  Lord  will  bring  "^ 
blood,  saith  he,  to  cry  with  the  rest  of  die  iw'' 
tyrs.  How  long,  O  Lord,  holy  and  ^^*^ 
As  for  death,  or  the  fears  of  it,  1  am  lOt  shffv« 
tljora,  in  and  through  the  beholding  of  die PWJ 
of  our  God,  into  which  I  am  entering:  «>? 
glory  shall  be  shortly  for  the  reviving  of  the  ipi- 
rits  of  bis  saints,  |and  destroying  fis  eneaMtf> 
A  friend  speaking  to  him  (the  night  bewrt" 
died)  of  this  dispensation,  he  said,  he  *«PJ 
suaded,  that  their  blood  would  be  of  muchsfl- 
vantage  to  tl)e  Cause  in  foreign  nations,  i^ 
friends  that  came  to  visit  hhn,  ^?^*^^ 
thou((ht,  under  some  trouble  of  spirit,  be  (o^ 
rected  his  speech  to  tbtffl  ai  foUovfi  ^"^ 
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Yraubled,  there  is  nothing  stftnds  between  me 
and  the  Father ;  for  I  go  with  all  cleaniess  and 
freedoDii  and»  I  know,  that  Jesus  Christ  is  injr 
complete  righteousness;  and  this  is  mj  crown 
of  r^oicing*.  That  I  die  not  in  the  Lord  only, 
bat  for  the  Lord ;  and  think  not  that  this  bless- 
ed Cauie  shall  be  lost ;  for  it  shall  reacli  to  the 
end  of  the  earth.  Think  not  your  prajers  lost, 
iur  your  prayers  and  tears'with  our  blood,  shall 
«ome  down  shortly  upon  Babylon,  althoogh 
they  think  to  heal  her,  yet  they  shall  give  her  a 
greater  bloYf  than  ewtr  we  coiud  have  given  jier 
in  our  persons.  Those  who  have  been  plead- 
ing for  sufferings,  who  so  ready  to  rim  away 
firam  it !  While  the  Lord  hath  given  us  a  little 
of  the  spirit  of  rejoicing,  that  hath  made  us 
willing  to  be  giving  up  ourselves  unto  him. 
And,  although  the  enemy  Uiink  to  conquer  us, 
they  shall  never  do  it ;  for  we  are  got  above 
ifacin  in  the  spirit  of  the  kingdom ;  we  trample 
upon  them,  sAid  they  are  under  our  feet ;  and 
this  blood  that  now  is  shed,  shall  warnk  the 
bkxxl  that  hath  been  shed  before ;  and  shall 
come  down  and  do  notable  execution  upon  the 
enemv.  The  Lord  bath,  in  much  wisdom^  hid 
this  cfeath  from  lis,  and  hath  allured  into  it ; 
but  he  hath  fitted  us  for  it,  and  be  not  troubled 
that  he  hath  taken  away  two  or  three  drops  of 
tlie  spirit ;  for  he  will  in  the  room  thereof  pour 
it  ont  upon  you. 

The  day  'he  suffered,  and  the  hour  being 
come,  the  rope  being  tied  about  him,  he  re- 
joiced exoeedmgly,  saying,  Oh,  what  am  I,  that 
i  should  be  bound  for  the  cause  and  interest  of 
the  Son  of  God  ?  And  when  he  was  coming 
down  Newgate  stairs,  to  go  into  the  sledge,  in 
a  very  smmng  chearful  manner,  be  uttered 
w  ords  to  this  effect ; '  My  Lord  Jesus,  for  the 

*  joy  that  was  set  before  him,  endured  the  cross, 

*  and  despised  the  shame,  and  is  now  set  down 
<  on  the  risht  hand  of  God  ;  whose  steps  1  de- 

*  sire  to  follow.'  It  was  also  observed,  that  the 
cliearfoloess  of  his  countenance,  all  the  way  as 
he  went  to  the  gibbet,  remained,  to  the  encou- 
rat^ement  of  the  faithful,  and  admiratian  of  ene- 
mies, uttering  by  the  way  many  chearful  ex- 
pressions, setting  forth  his  joy  in  the  Lord. 

When  he  was  brought  to  the  gibbet,  before 
he  went  up  the  ladder,  his  hands  being  bound, 
he  exhorted  several  friends  smnding  by,  to 
be  faithful  unto  death,  and  not  to  be  ashamed  of 
the  Cause  for  which  they  suffered,  and  they 
should  raceive  a  crown  of  life.  And  further 
•aid  to  a  friend  that  stood  by,  that  he  hoped 
the  truths  of  the  kingdom  which  he  had  preacli- 
ed  up  and  down  would  not  be  the  less  esteemed, 
for  that  he  came  now  to.  seal  them  with  his 
blood. 

After  he  had  mounted  the  ladder,  he  made 
the  following  Speech. 

^*  Truly,  it  is  not  words,  nor  that  which  I 
•have  to  speak  in  mine  own  spirit,  will  glorify 
God,  or  give  any  advantage  to  your  souls,  or 
unto  me :  But  it  is,  if  I  may  speak  a  few  words, 
in  the  spirit  of  the  Lord,  and  in  the  power  of 
his  mignt,  and  from  an  unfeigned  -  love  unto 
Jtsitt  Christ :  That  woold  indeed  give  me  an 


open  entrance,  and  make  my  pas^^age  very 
sweet ;  and  a  blessing  may  be  behind,  even 
upon  yon.  The  first  .thing,  indeed,  that  hath 
been  very  weighty,  and  I  dlesire  to  leave  it  upon 
all,  upon  saints,  as  well  as  ripon  those  that  art 
not  acquainted  with  Jesus  Christ,  that  eternity, 
immortality,  and  eternal  life,  it  is  a  wonderful 
thing ;  the  thoughts  and  apprehensions  of  it 
are  able  to  swallow  up  a  poor  soul :  we  little 
think  what  it  is ;  he  that  knows  most  of  God| 
and  most  of  Christ,  and  hath  th^  greatest  mear 
sure  of  tlie  anointing,  he  little,  little  known 
what  it  is  to  appear  before  the  holy,  the  most 
glorious,  the  most  righteous  God  of  heaveli  and 
earth  ;  to  stand  before  his  judgment-seat,  be- 
fore Jesus  Christ  that  is  at  his  rignt  hand  ;  And 
where  all  the  holy  angels  are  so  ashamed,  be- 
cause of  the  glory  of  God,  that  they  fall  dowa 
and  cover  their  face»,  and  cry.  Holy,  Holy« 
J^rd  God  Almifiihty,  wliich  art,  and  wast,  and 
art  to  come.  And  therefore,  if  such  glorious  crea- 
tures, if  such  excellent  spirits,  as  these  sera* 
phins  and  cherubins  be,  if  the  do  fall  down  be- 
fore the  glory  and  majesty  of  this  most  excel- 
lent and  wonderful  God,  how  should  dust  and 
a^hes  do?  And  how  should  they  fear  and 
tremble  to  appear  before  him  f  And  therefore^ 
I  say,  think  of  this,  and  of  the  righteousneia 
of  God,  as  well  as  of  his  glory  and  m^esty, 
and  of  his  justice  ;  that  when  ior  one  sin  he 
threw  down  the  angels,  those  glorious  spirits^ 
into  hell,  and  he  would  take  no  ransom  or 
redemption  for  them ;  and  though  he  bath 
mercy  on  the  sons  of  men,  acconiing  to  bit 
own  election  and  purpose,  and  according 
to  that  that  he  hath  purchased  for  himself  in 
Christ  Jesus  before  the  foundation  of  the  world 
was  laid,  yet  in  time  he  made  his  Son  a  sacri* 
fice  before  men  and  angels,  to  bring  his  chosen  y 
ones  to  glory.  That  M  should  tu^e  pleasum 
to  send  his  own  Son  oat  of  his  bosonit  who 
was  the  deUght  of  liis  soul,  and  bruise  him  for 
our  sins  ;  yet  it  pleased  the  Father  to  bruise 
him.  The  most  holy  and  righteous  God,  that 
had  but  one  Son,  one  only  begotten  Son  (thai 
was  the  delight  of  his  soiu),  and  should  take 
pleasure  to  bruise  him>  that  we  might  he  heal- 
ed, and  laid  stripes  upon  him  that  we  might  be 
healed!  Oh!  the  height  and  depth !  Oh!  the 
length  and  breadth  of  the  love  of  God  in  Christ 
Jesus  unto  poor  souls !  Oh  !  this  is  that  the 
angels  do  desire  to  stoop  down  and  look  into^ 
and  to  know  more  of  this  grea^ mystery  of  the 
love  of  God  in  Christ :  And  that  God  should 
take  upon  him  the  nature  of  mkn,  and  put  him 
into  that  glorious  union  with  his  own  Son :  and 
that  he  should  leave  the  angels,  though  Christ 
was  made  a  little  lower  than  they  for  suffering 
death  for  us:  Yet  now,  because  the  nature  of 
man  is  united  to  the  Godhead  by  virtue  of  that 
marriage  and  union,  we  become  the  sons  of 
God,  and  heirs  of  glory.  Those  that  are  adopt- 
ed by  Jesus  Christ  are  brought  near  to  tbe 
throne  of  glory,  are  in  a  high  and  glorious  com* 
munion  and  fellowship  with  the  Father  end  Spl* 
rit,  owned  of  all  the  holy  angels.  And  there- 
fore they  do  stand  without  (he  throne,  m  m 
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Giriit  weiv'iMit  tlKre,  Co  praent  ne  faultlea 
befoee  the  pvetenoe  of  God,  I  sbooM  be  itftaid 
to  Appear  before  him  ;  Uut  be  is  eble  to  do  h, 
end  therefore  aaitb  tbe  Apootky « Now  mto  kin 

*  that  i»  able  to  save  yoo,  and  to  present  joi 

*  iiMikleifi  belbie  the  piesence  of  his  ^ury  with 

*  e&oeeding  jo j/  &c.  I  am  a  poor  na&l  piece, 
foU  of  iniquity,  Indea  with  auay  bardeui,  tfaa 
hape  a  body  of  death  that  I  carry  aboot  a^ 
aod  I  am  about  to  lay  it  down,  and  my  sod 
shall  enter  into  eternal  life,  and  he  nade  pa- 
foot  in  a  iDonienty  throagfa  <he  mighir  fower  of 
God  that  hath  wtouglit  that  gkviaaswwkof 
raitiBg  Chiwt  from  tlie  dead.  Oh!  alinj 
■tfcagth,  and  all  my  joy,  aad  ail  ray  life  is  a 
Chriit,  and  in  him  alone ;  and  I  have  a  figbte- 
oouieas  already  of  his  working,  aeoordiog  to  iis 
own  graoey  and  according  to  hii  owo  mercy 
that  he  hath  been  pleased  to  woHl  in  me ;  ad 
•o  hath  been  pleased  to  keep  me  in  a  vea 
wioked,  and  in  a  very  evil  day,  by  iliepu<«erd' 
his  graoe.  And  I  desire  to  i^urify  ray  Fatko^ 
and  many  years  ha%e  I  been  in  that  uork,  tiiit 
hath  been  of  late  in  this  nation ;  a  few  and  eii 
have  been  the  days  of  my  pih^riiaaet:.  ^Dt  [  ime 
desired  toeervc  tlie  Lord  with  fiiitbi'tilDe»,a«4 
in  the  integrity  of  my  soul,  without  {irfjbdict 
against  any  creature,  and  it 'hath  been  tne  d^ 
sire  of  my  soul  to  appnive  mvKelf  fu^tiitVl  to* 
wardii  God,  aud  towards  niau :  And  what  I  f'tst 
done,  I  have  done  it  in  obedience  lo  t)ic  Lord: 
tliat  I  had  in  my  eye,  aud  in  my  facatt.  Iben 
are  many  thints  titat  ape  laid  upou  miny  "i 
those  that  prol'ees  the  kin^jiom  and  Kioriflu»  ap* 
pearanoe  of  Jesus  Christ,  at  if  they  *vrreroe- 
mies  to  magistracy  and  mint^^ry  ;  and  os  >'*  * 
be  we  were  for  t*ie  destruction  of  the  i  «*<'•  *ad 
properties  of  mankind ;  therefore  shall  f  sp<^ 
a  few  words  onto  ih«t :  and  if  iodef^d  we  vet 
auch,  we  were  fit  to  be  turned  out  of  the  world; 
as  some  now  think  tliey  should  du  G'jH  t^^ 
service  in  sending  such  poor  creatures  qo'^  ^-J 
from  hence.  Tliere  is  no  such  thine;  I  dtiire 
to  bear  witness  to  the  true  masistnicy,  thar  ma* 
gistracy  that  is  in  tlie  word  of  the  Lord.  And 
Uiat  true  ministry,  which  ministry  ts  a  mm^ 
from  the  anointing ;  that  doth  bear  MifDr^<«) 
the  Lord  Jesas,  and  hath  his  holy  spirit  That 
testimony  I  desire  to  bear;  and  that  testim^T 
I  desire  to  stand  fairhfal  in,  with  integrity  to  (» 
Lord  Jeavs,  as  kmg  of  saints,  and  Im  ot  o^ 
tioHS.  And  therefore  it  is,  I  say,  to  have  a  mi- 
Ktstracy  as  at  the  first,  and  counsellors  as  ic  to' 
beginning,  men  faring  God  and  haiiiH?  ^^ 
tousness ;  and  that  ministry  as  doth  pretch  tK 
everlasting  Gospel." 

Here  Mr.  Sheriff  interrupted  him,  siymg* 
'Tis  desired  that  you  spend  the  rest  of  v«.r 
time  in  preparing  yourself.  Another  sJttd,  i «» 
spend  yourself,  sir,  in  this  discourse.  A*J*^  „ 
said,  It  rains.  Then  Mr.  Carew  said;  1  ^^ 
pray. 

Jlir,  Carew'i  Pra^. 
«  O  most  holy,and  roost  gUwioos  sod  bksjj 
God,  the  God  and  Father  of  our  LoH  J«» 
Chns^theFtlllerof«Uglal7t  IheGodo^i*' 
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plaees  of  the  Revviatioas,  and  rmlnd 
aixiut  the  elders,  and  roond  about  those  that 
wei«  given  to  the  Lamb,  da  in  the  fifth  of  tiw 
BieyelatunMy  and  many  other  Scnptares,they 
•land  without ;  but  there  is  another  company 
witbtn,  which  is  tlie 'tw«oiy-foar  eldei%  and 
foor  living  creatures,  they  foil  down  and  wor* 
•hip  God,  tliey  are  nearer  than  the  angels :  Oh  1 
^o  hath  credited,  who  bath  belier^  this  re- 
part,  and  to  whom  is  the  arm  of  the  Lord  re- 
vealed i  Oh  !  how  ma»y  peofossors  are  there 
in  tim  day,  in  this  nation,  that  eaM  opou  the 
aame  of  ClHist,  and  that  say  they  shall  he 
fayed  by  Christ,  and  do  live  and  trust  most  in 
their  own  works  and  righteousness:  and  never 
came  to  the  knowledge  and  anderstaiiding  of 
this  great  mystery  of  the  love  of  God  in  Christ  f 
Who  never  received  those  teachings  from  the 
•oointing,  and  nocording  to  the  new  oovenant, 
w4ere  it  is  evomised,  that  they  shall  be  all 
taagfat  of  God ;  all  the  childran  of  G6d  dull 
he  taoght  of  him ;  and  there  is  no  one  can 
laachtliese  bat  the  Father,  none  caa  draw  them 
tO'lhe  Son  bat  the  Father ;  and  no  man  can 
eeflietothe  Father  hut  through  theSoa  :  and 
this  gfeat  mystery  is  both  by  the  light  and  ope- 
fation  of  tlie  Holy  Spirit,  who  midEes  the  new 
ceeatare  in  the  soul ;  O  that  God  would  pour 
nut  his  <Hol;|r  Spirit !  That  God  weutd  pour 
a«t  she  spirit  of  tne  new  covenant,  and  the 
fpirit  of  tlie  Gospel,  aod  the  spirit  that  can 
•idara  the  mystery  of  God*s  word  in  the 
•pirit,  and  tl>8t  he  hath  made  manifest 
tlMroiigh  Jesus  Christ !  Oh  !  there  is  much 
talking  and  epeaking  in  the  name  of  Christ,  and 
how  aaany  men  spend  little  time  in  getting  evi> 
dences  in  the  power  and  demonstration  of  the 
wiiit,  aod  oome  to  apprehend  God  in  Cttrist, 
IbatvpeakofhNn?  Oh!  there  ore  few  oft  hese« 
the  Lordhnows.  O  that  the  anointing  may  be 
•oorsd  oat  more  now,  according  to  this  foith, 
Ml  the  way  of  this  grace,  and  in  this  love  of  God, 
*ven  in  the  electing  love  of  the  Father;  and  in 
.Che  redeeming  blood  of  Jesus  Chri«t,  according 
•o  tlie  purchased  possession  that  lie  bath  obtain- 
ed fhrooffh  his  own  righteoasness,  wherein  God 
faaih  been juatifytn|;  the  ungodly;  and  among 
fliem,siich  a  poor  simple  piece  of^dust  and  ashes 
as  I  have  been,  and  have  to  ttiis  day  little  glo- 
rified my  Father;  and  yet  I  can  call  him  Fa- 
tiier,  through  some  measure  of  his  spirit,  and 
father,  according  to  the  spirit  of  adoption  too : 
and  can  say  the  Lord  Jesus  h^ith  given  himsi  If 
for  me;  and  i  take  the  Lord  Jesus  Christ  as  the 
great  gifl  of  the  Father,  desiring  to  bear  witness 
of  that  love,  and  of  that  wonderful  f^t-Ace  and 
glory,  that  he  hath  made  me  partaker  of,  in  and 
abrooghhrm.  Oh!  blessed  be  the  God  and  Fa- 
ther of  our  Lord  anti  Saviour  Jesus  Christ,  who 
Im^tmlled  me  to  this  hope,  and  who  hath  made 
tae  partaker  of  this  gloiy,  that  the  Saints  ore 
enlightened  in.  And  now  I  long  to  see  the 
loee  of  this  Fariu^r,  and  of  bis  Son,  though  I 
Imve  such  a  number  of  sins  in  me ;  and  rhongh 
i  have  au  iaierest  in  him,  and  can  call  him  Fa- 
*er  at  anv  time,  wiiSiout  doubt,  and  in  fiiH  as- 
•u«DOioffoilh  in  the  Holy  Spirit;  ycftif  JesMS 
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^urita  o£  all  iatb;  ooto  ihat^  «nt»  thee  doth 
injr  foul  denre  ta  cone  thMugb  the  new  and 
living  waVy  eren  through  Climt  ro?  righteouB-'^ 
ness :  and  in  him  and  tltfov^h  him  to  be  offered 
up  by  the  eiernal  epirity  a  lit in^  and  acceptable 
aacrifice,  in  which  thy  soul  delighteth.  OLord^ 
thou  koowest  my  frame,  and   thon  knowest 
any  life,  and  what  a  passage  this  is ;  and  what 
m  wonderful  thine  it  i$^  to  enter  into  glory. 
And  what  •  wonderful  thing  it  is  to  stand  be- 
fore thee,  and  to  stand  in  thy  presence.    O  Fa- 
tber,  Father,  let  osy  soul  be  filled  with  thy  joy, 
mod  with  peace  in  believing;  O  let  m?  heart  be 
in  heaven  while- mr  body  is  here;  and  O  let  me 
be  joined  unto  the  Lord,  through  thine  own 
spirit  before  this  separation  be.    O  Lord,  thou 
only  art  able  to  take  hold  of  my  heart  and  spi- 
rit; pior  creatures  may  speak  words  to  thee, 
bat  oh !   it  is  thine  own  power,  and  it  is  thine 
own  spirit,  that  must  uke  hold  of  the  heart ;  it 
ta  thine  own  spirit  that  must  earn  through  aU, 
and  it  bath  been  thy  spirit  (blessed  be  thy  name) 
that  hat^carried  me  throogi)  many  trials,  and 
ooaoy  temptations,  and  many  difficulties,  that 
thy  poor  worm  hath  met  witii  in  this  pilgrimage 
for  many  years.    O  blessed  be  thy  name  for  all 
the  goodness,  and  for  all  thy  grace,  and  for  all 
thy  presence  that  hath  been  with  thy  poor  crea- 
ture fiff  and  near.     Oh !  blessed  be  thy  name 
that  thoy  hast  kept  me  in  any  measure  faithfnl 
unto  thee,  and  made  me  willing  to  lay  down  my 
lile  for  thy  righteous  work  and  cans^.     Oii 
blesaed  be  thy  name,  that  the  Lord  and  ChriH 
(that  is  at  thy  right  hand)  hath  bonght  me  with 
his  own  mo»t  preckios  blood.    ^Ue  barb  ra»- 
deemed  me  indeed.     Therefore  it  is  but  my 
reasonable  service   that  I  should  be  offered 
up  a  8«crifiee  to  him,  my  joy  is  in  him,  and 
my  confidence  b  in  him,  that  I  shall  be  pre- 
sented  by  him  to   my  heavenly   Father.    O 
Father, when  thy  servant  is  to  be  presented  be- 
fore  thee,  let  him  know  what  it  is  to  find 
mercy.     Let  him  know  what  it  is  to   have 
Jesus  Chrisc  an  advocate ;  and  what  it  is  to  be 
presented  before  thee  by  such  a  Redeemer.    O 
that  Jesus  Christ  might  bid  me  welcome  into  thy 
presence ;  and  may  say  to  my  soul,  *  Well  done 
'  pood  and  faithful  servant,  enter  thou  into  the 
*  joy  of  the  Lord.'    O  hlessed  Father,  it  is  not 
that  I  do  expect  any  thing  from  thee  upon  any 
accoimt  below  the  aecount  of  the  Lonl  Jesus : 
and  whereinsoever  thon  hast  been  glorified  by 
thy  poor  servant,  it  hath  been  by  thine  own 
power  .and  thine  own  workingi     O- nothing 
unto  thy  poor  creature  is  due,  but  unto  thy 
holy  name   be    praise  and    glory.      O    holy 
Father  behold  thy  work  in  the  kingdoma,  and 
behold  the  cause  and  interest  of  all  thy  peo- 
ple.    O  do  thon  revive  it  in  thine  own  appoint- 
ed time;   O  do  tiiou  strengthen  the  hearts  of 
thy  poor  saints:   ()  scatter  all  clouds  »pe«k 
comfortably   to  their  souls,  that  they  msy  be 
able  to  stand  under  all  storms,  faithful  unto  the 
death,  and  receive  a  crown  of  life  and  elory, 
O  bless  thy  poor  saints  in  the  citv,  and  ble-* 
thy  saints  m  tlie  country :  and  bless  thy  saints  in 
ika  West;  O  bitsa  thy  s«nt  and  thy  daughtera ; 


O'  blest  all  the  aaeetings  of  thy  people,  lei  the  • 
blessing  of  the  Lord  appear  yato  them,  la% 
the  glory  of  the  Lord  make  haste ;  let  the  glor^r 
of  the  Lord  be  upon  these  nations.  O  re- 
member thy  promise  to  thy  ancient  people  the 
Jews;  O  let  tliy  people  be  taught  of  thee,  O 
let  these  dry  bones  live,  O  let  the  spirit  of  hfa 
breatlie  ttjM>n  them.  O  dear  Father  kt  the 
fullness  of  the  Jews  and  of  the  GentUea  be 
brought  in.  Let  multitudes  be  gathered  out  of 
every  kindred,  and  tongue,  and  nation,  anio 
the  kingdom  of  Jeaus  Christ.  O  Father,  Father, 
advance  thy  Son,  set  hipi  as  king  anon  the 
mountain  of  thy  lioliness ;  give  him.  all  glory, 
and  power  and  dominion  over  the  whole 
heavens,  tlmt  thou  hast  promised  aecordia^  te 
thy  word  and  covenant  to  gjve  nnio  hun^ 
that  he  may  reign  in  thine  own  werd  and  law,  . 
through  his  own  spirit  for  ever  and  ever.  Lord, 
Lord,  I  desire  thon  wouldat  gather  up  my  soel, 
O  gather  up  my  soul  O  Lord,  make  this  passage 
sweety  O  make  it  comfortable.  Lord  JepOi 
thou  hast  taken  away  the  sting  of  death,  and 
bom  the  burden  of  all  this  shame,  and  of  all 
this  reproach.  And  thou  hast  given  thy  poor 
servant  something  of  thy  presence,  through  the 
riches  of  thy  grace  tins  day.  O  Lord,  aew 
receive,  Oopen  thine  everlasting  arms:  O  aovr 
let  me  enjoy  thy  presence.  O  Gini,  which  I 
have  desired  to  behold  and  see,  and  to  behoM 
thy  face  in  Jesus  Christ,  O,  and  now  let  me 
enjoy  what  thou  hast  prepared  for  me :  and 
fill  me  with  the  joys  that  are  at  thy  right  haed^ 
and  those  pleasures  that  are  in  rhv  presenee  fee 
ever  more.  O  thou  Lamb  of  God,  lead  me  to 
the  everlasting  iauntain,  that  liuog  foueiaie 
that  is  able  to  supply  aU  oui  wants.  O  Lord 
bless,  bless,  thy  poor  people ;  O  comfon  thea 
in  this  day.  Pour  out  sevetttold  of  thy  spirit 
for  what  thod  dost  take  away  in  any  of  thy 
servants,  for  thy  holy  iHime*s  s;ime.  O  let  tlie 
cause   and  kingdom   of   Ciirist    he  dear  and 

firecioos  in  thy  si^ht,  and  live  always.  Lord 
it  tie  do  these  (poor  creatures)  know,  or  these 
nation*  know  what  a  contrnversy  thr»u  hast 
with  them,  O  that  thou  wn  Idest  be  pleased 
graciuusly  to  spare  this  people,  spare  thy  pecH 
pie  however ;  and  let  them  that  love  Zinn,  and 
favour  thy  rightedus  muse,  be  t^md  for  ever 
and  ever. '  O  now  Fai  her  be  near  to  me,  do 
thou  receive  my  spirit,  tnke  nie  into  thine  own 
glory,  take  me  into  tiiuie  own  gloiy;  let  me 
known  it  is  my  portion,  let  me  know  there  is 
n  crown  in  the  hand  of  Christ  prepared  for  my 
soul.  O  blessed  Lord,  ti.ou  Imsi  honoured  thy 
poor  creature,  and  brought  him  hitheno,  O  re*- 
ward  all  the  labours  of  ln%e  m  any  to  him,  in 
bonds  or  death;  and  eive  them  a  double  re- 
ward iitto  (heir  bosoms.  Reward  it  so  to 
them  and  theirs.  Blessed  be  thy  name  that 
thou  hiist  broujiht  thy  poor  one  hither  to  suffer 
in  thy  cause.  And  0  Lord,  let  thy  spirit  be 
poured  forth  upon  the  natioiib,  until  the  whole 
earth  be  fi'lled  with  the  knowledge  of  iHv  glory. 
And  that  Christ  Jtsos  m#y  hare  fdj^he  bonoer, 
and  praise,  and  glory,  'and  domininw  fer  tve^ 
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"  I  am  so  exceeding  &ry  thai  my  tongue  is 
veady  to  stick  to  my  month.  But  I  would  fain 
apeak  a  little  more.  Oh  blessed  be  God !  Oh ! 
AOw  many  are  the*  refreshments  I  have  had  from 
the  presence  of  my  God  and  Father,  sweet,  and 
secret  communion  betwixt  him  and  my  soul  to 
^ay.  And  for  that  my  soul  hatli  seen  or  bis 
riches  and  kindness.  6  ihat  I  might  he  more 
like  Christ ;  for  I  have  been  very  unlike  to 
Jesus  Christ,  very  unlike  to  my  Father.  But  I 
•hall  leave  all  that  is  unlike  Christ  beliind;  And 
aU  his  own  workmanship  he  will  purify  and 
perfect  through  this  passage  into  i^lory.  O 
ukj  dear  Father,  receive  my  soul.  Oh !  make 
this  passage  sweet,  for  now  I  am  coming  to 
thee;  Lonl  help  me,  Lord  spirit  me,  fill  me 
with  thy  spirit,  let  me  be  ever  with  thee,  let  me 
know  what  it  is  to  have  thee  at  my  right  hand, 
that  I  may  not  be  moved;  that  in  my  soul  going 
out  of  the  flesh,  I  may  be  let  into  the  presence 
of  God^  and  into  the  arm  of  Jesus  Christ.  Oh  ! 
That  my  soul  may  be  breathed  forth  into  the 
«rms  of  God,  into  the  bosom  of  Jesus  Christ, 
through  the  anointing  of  the  spirit.'' 

His  prayer  being  ended,  a  friend  that  stood 
by,  said :  It  ist  expected  you  -should  speak 
toroethiiig  to  the  matter  of  your  suffering.  The 
imder>sberiff  said,  Tis  not  to  be  suffered : 
What  are  you,  that  you  put  on  men  to  speak  ? 
What  are  you,  Sir? 

Mr.  Carew  said,  Farewel,  my  dear  friends, 
larewei;  the  L6rd  keep  you  faithful.  The 
friend  said.  We  part  with  you  with  much  joy 
in  our  souls. 

Mr.  Carew  said  to  the  executioner,  Stay  a 
while,  I  will  speak  one  word,  and  then  said 
very  solemnly,  with  a  loud  voice,  Lord  Jesus, 
receive  my  soul :  Lord  Jesus,  into  thy  hands  I 
commend  my  spirit.    And  then  was  turned  off 


Some  Particulars  of  the  subsequent  Behaviour 
and  of  the  Kxecutiov  of  Mr.  JOHN 
COOK,  the  16th  day  of  October,  1G60, 
at  the  sime  place. 

His  wife  coming  to  visit  him  in  the  Tower  of 
London,  but  not  having  admittance  to  him,  he 
taw  her  forth  of  his  window,  and  said,  Go  home 
to  thy  friends  my  dear  lamb,  I  ati  x%ell,  blosst  d 
be  God  they  cannot  keep  the  Comforter  fiom 
me. 

His  wife  ask?ng  the  gentleman  jailor  to  see 
him  (another  time.)  He  answered,  »be  might 
tee  him  suddenly  in  Newgate ;  her  husband 
hearing  of  tlus,  said,  If  the  way  to  the  new  Jeru- 
salem be  througli  Newgate,  blesseri  be  God  for 
Newgate,  the  King  of  Glory  will  set  open  his 
everlasting  gates  to  receive  me  shortly,  and 
then  I  shall  for  ever  be  with  the  Ixird. 

A  Note  tent  by  him  from  the  Tower. 

My  D.  L.  Cliear  up,  heaven  will  make 
amends  for  all,  blessed  be  Gud  I  am  full  of 
ipiritaal  Joy,  and  do  trust  God  to  make  what 
bwsain  for  m0  he  pleaatth,  for  ht  knoweth 


the  appointed  tioie  of  my  composition  sod 
dissolution,  let  os  look  to  Jesus,  Heb.  12. 

After  Mr.  Cook  was  bmiglit  to  Newgste, 
discoursing  with  some  friends  there,  he  said,  I 
nm  now  going  to  my  trial,  wherein  the  lod 
strengthen  me.  if  I  be  attainted  yet  ny  estate 
in  Ireland  is  not  thereby  forfeiied  withoat  an 
act  of  parliament  to  that  purpose,  and  iadeed 
it  is  much  -set  upon  my  heart,  dut  if  mj  sbi!! 
estate  be  taken  away  from  my  poor  wife  «id 
child,  it  will  prove  as  poison  to  those  that  cnjoT 
it  and  consumptive  to  tlie  rest  of  their  pm 
estates,  fur  I  bless  God  I  never  acted  nulioous- 
ly,  or  covetously,  but  in  a  spirit  of  simpbdiy 
and  integrity,  however  the  good  will  of  the 
Lord  be  done.  ' 

I  couunit  and  commend  my  dear,  loriog  sod 
faitliful  wife  and  child  to  their  blessed  hotbsiMi 
and  father,  with  three  scriptures  especiallv  iot 
their  portion.  The  widow'a  cmse  and  ban«l  of 
meal,  1  King.  17.  Isa.  64,  rer.  5,  to  10.  Jer.  4% 
IL  Earnestly  desiring  that  my  child  nsf  be 
religiously  educated  in  the  fear  of  t^  Lord. 
Thus  if  God  hath  appointed  it,  I  shall  go  fnn 
the  cross  to  the  crown. 

Speaking  to  some  in  prison,  for  the  clesrici 
of  himself  from  false  aspersions,  said.  Whereas 
some  say  I  have  done  them  wrong,  they  do  modi 
wrong  me  in  so  saying,  I  have  reiievwimaojso 
far  as  by  law  I  could,  knowing  that  the  wont 
of  men  ought  to  have  justice ;  I  bless  God  I 
durst  not  wrong  any  man,  for  I  know  tkstltkali 
meet  them  at  the  last  day  before  the  bsr  ui 
Christ's  judgment,  where  I  can  with  boldocu 
look  all  men  in  the  face  as  to  matter  of  josticr, 
for  which  I  have  great  cause  to  bless  tl)e  l/n^ 
Holy  be  his  name. 

Some  in  tlie  prison  speaking  of  the  differeocr^ 
in  religion,  Mr.  Peters  said.  Pray  ulk  not  ot 
controversies  now,  we  have  but  a  httle  time  tu 
live,  and  cannot  spend  it  in  such  discourses. 

Whereupon;  Mr.  Cook  said.  Blessed  bf 
God,  brother  Petere,  we  are  going  to  bcitf. 
where  the  Saints  are  all  of  one  mint),  «)>«>} 
my  boul  hath  long  desired  ro  see,  it  rejoiretn 
my  heart  to  think  what  a  perfect  happine^  I 
shall  have  there ;  the  best  condition  here  d  b*  i 
mixed,  hut  in  heaven  there  is  no  sorrow  »' 
trouble,  neither  have  I  one  dram  of  trout;  t 
ution  my  spirit  at  this  time,,  blessed  be  God  be 
hath  wiped  away  all  tears,  and  I  could  m-o 
Paul  and  Silas  smg  in  prison  for  joy,  Blessed 
be  the  Comforter. 

'  Discoursing  jafter  he  came  into  the  dani^^t 
he  said.  When  a  poor  creature  comes  about  w 
solemn  a  work  as  to  die,  what  a  blessed  ihu>« 
is  it  to  have  a  helper,  and  what  can  help  bu| 
tike  holy  Spirit;  blessed  be  the  Comforter,  fori 
am  full  of  spiritual  oonsolation ;  if  one  of  7"* 
was  to  have  a  thousand  pounds  a  year  after  ti* 
death  of  an  old  man  consumptive,  that>»ooii| 
not  live  three  days,  how  would  you  rejoiw; 
this  is  my  condition  through  grace,  1  oo** !"  ■ 
little  tioie  put  off  the  old  man,  and  ^^^^^^ 
the  possession  of  heavenly  gldry.  I^  no  gp<» 
people  fear  a  prison,  for  it  is  the  only  plso^ 
wanting  other  iKiokt  10  study  the  book  of  ^  j 

Digitized  by  VjOOQ IC 


1240]      STATE  TRIAIJ5,  12  Chariw  II.  1660— TAc  THals  qfihe  Regieidei.     lV2bO 


A  friend  going  about  to  comfort  Mr.  Cook 
from  the  consideration  of  (he  brevity  and  uA- 
ceitainfy  of  inaa's  life^  using  some  expressions 
of  love;  &c. 

Mr.  Co<ik  replies,  What  dost  thou  speak 
thus  for?  if  I  were  sick  of  a  fever  this  might  be 
ft  suitable  discourse,  but  we  must  talk  at  a 
liigher  rate  than  this  now ;  were  I  to  chuse,  I 
would  rather  chase  this  death  than  to  die  nf  a 
fever,  for  there  is  much  pains  and  sometimes 
dtftractiont,  but  here  a  man  is  well  when  he 
goes  upon  the  ladder  and  out  of  all  fjains  in  a 
quarter  of  an  hour;  and  speaking  to  a  friend, 
said,  I  am  now  going  tobeaveo^  and  shall  leave 
jon  in  the  storm. 

Mr.  Cook  to  some  Friends  in  Prison. 

Friends,  I  beseech  you  rejoice  with  me,  O 
let  us  bielBS  tlie  Lord  that  he  counts  us  worthy 
to  be  sacrifices  to  follow  his  steps,  was  not  the 
Captain  of  our  salvation  made  perfect  through 
sufferings,  and  shall  not  I,  Oh  I  long  to  be  at 
home,  out  of  the  body  with  the  Lord,  tliou^ih  I 
go  tlirough  a  sen  of  blood  to  him;  truly  I  tbiuk 
crery  hour  ten,  little  do  my  enemies  think  what 
a  fri^liy  part  they  do  me,  to  hasten  me  to  my 
Father's  kingdom,  to  my  crown  and  glory;  I  had 
rather  go  to  my  dear  J^s  with  my  chain  and 
cross,  thaa  to  sit  down  with  an  earthly  king  on 
his  thnme  and  wear  a  crown  of  gold.  * 

Some  disaffected  to  hifa  being  present  said, 
the  Jesuits  suffered  chearfully  ancl  confidently. 

Mr.  Cook  replies,  I  bless  God  my  justifica- 
tion is  not  built  upon  the  merits  of  works,  but 
alone  upon  grace  in  the  blood  of  Christ. 

The  said  person  compared  him  and  his  fellow 
prisoners  to  Corah,  Dathan  and  Abiram. 

Well  friends,  said  he,  it  matters  not  who  con- 
demns, when  God  justifies. 

Mr.  Cook  (said  they)  do  not  justify  yourself, 
but  confess  your  sins,  your  heinous  crime 
against  the  Lord  and  his  anointed,  and  repent. 

Mr.  Cook  replies,  I  must  needs  tell  you, 
that  if  repentance  was  now  to  do,  I  was  in  a 
sad  condition,  but  I  bless  my  God  he  hath 
enabled  me  to  confess  my  sin,  and  hath  sealed 
my  pardon  ia  the  blood  of  his  dear  Son,  and 
given  such  peace  as  none  can  give  or  take  away. 
I  have  no  guilt  nor  trouble  upon  my  spirit 
touching  what  is  done,  but  such  sweet  peace  in 
God  as  I  cannot  express,  and  I  shall  leave  all 
with  God  who  judgeth  righteously,  who  will  de- 
cide all  things. 

Mr.  Cook,  to  Mr.  Peters  in  the  dungeon, 
said. 

Brother  Peters,  we  sliall  be  in  heaven  to- 
morrow in  bliss  and  glory;  what  a  Mnfted 
thin^  is  that  ?  My  very  heart  leaps  within  me 
for  joy;  I  am  now  just  as  I  was  in  the  storm, 
almoot  in  sight  of  heaven ;  read  me  Isaiah 
xliii.  9, 10.  and  Ixi.  10, 11.  Hos.  xiii.  14. 

Then  looking  upon  his  bed,  said.  That  shall 
be  my  last  pillow;  I  will  lay  me  down  and 
sleep  a- while  :  and  be  slept  awnit  an  hour  and 
half,  and  then  awoke,  saying^  Now  ferewel 
iUcp,  no  more  sleep  in  this  world,  and  farewel 
darkncaa  a&d  night,  I  am  gomg  wbcrt  thert 

VOU  T. 


shall  be  no  night,  neither  need  of  a  candle,  nor 
of  the  Sun,  for  the  L^jrd  will  give  us  light,  yeif, 
the  Lord  will  be  our  everlasting  li«ht,  and  our 
God  will  he  ouj:  glory. 

And  welcome  every  thing  Jhat  gives  notice 
the  hour  is  at  hand,  welcnnie  liie  cock  that 
crows,  we»lcomc  sweet  death,  my  good  friend, 
that  will  bring  me  so  near  eternity.  O  blessed 
be  God,  blessed  be  hi^  nnme  !  Oh  this  Christ  is 
a  blessed  Christ  !  he  answcreth  all  things;  and 
within  few  hours  we  shall  be  crowned  with 
glory  and  victory  ;  blessed  be  our  Lord  Jesus 
that  hath  given  us  the  victory  over  sin  and 
death.  Welcome  Mr.  Loman,  my  Keeper, 
welcome  angels,  that  will  within  a  few  hours 
take  the  office,  and  guard  me  into  eternity. 

At  midnight  he  prayed  very  fervently,  and 
the  common  prisoners  heard  bun,  and  seemed 
very  sorrowful  by  their  expressions,  saying,  Sir, 
the  Lord  be  with  you ;  O  that  bur  souls  might 
go  where  your  soul  goes.  About  the  morning 
speaking  to  Mrs.  Cook,  said.  Lamb,  do  not  dis- 
honour my  last  wedding-d?y  by  any  trouble  for 
me :  For  if  all  my  judges  did  but  know  what 
glory  I  shall  he  in  before  twelve  o'clock,  they  , 
would  desire  to  be  with  me.  And  let  the  exe- 
cutioner make  ^hat  haste  he  can,  I  shall  be 
beforehand  with  him;  for  before  he  can  say. 
Here  is  the  head  of  a  traitor,  I  shall  be  m 
heaven.  Come,  Lord  Jesu%,  come  qnickljr,  my 
soul  longetli  for  thee,  and  I  wait  to  hear  thy 
voice,  saying,  <  Come  up  hither,  and  irome- 
'  diately  I  shall  be  in  the  Spirit,  and  then  shall 
'  I  for  ever  be  with  the  Lord.'  And  at  mid- 
night there  was  a  cry  heard,  the  bridegroom' 
Cometh,  and  they  that  were  ready  went  in  unto 
the  marriage ;  This  day  I  shall  enter  into  the 
joy  of  my  Lord. 

Come,  brother  Peters,  let  us  knock  at  heareo 
gates  this  morning,  God  will  open  the  doors 
of  eternity  to  us  before  twelve  o  clock,  and  let 
us  into  that  innumerable  company  of  saints  and 
angels,  and  to  the  souls  of  just  men  made  per- 
fect, and  then  we  shall  never  part  more,  but  be 
with  the  Lord  for  ever  and  ever,  singing  praises, 
ringing  praises  to  our  Lord  and  everlasting 
king  to  all  eternity :  lie  said  further,  O  what  a 
good  master  have  I  served,  that  stands  by  me 
now,  and  supports  me  !  with  his  ererlasting  arm 
he  bears  me  up ;  then  said.  Come  away,  my 
beloved,  make  haste,  and  be  thou  like  unto  a 
young  roe,  or  a  young  hart  upon  the  monntains 
of  spices.  Behold  I  come,  Lord  Jesus,  I  come 
full  sail  to  thee,  I  come  upon  the  wing  of  faith. 
Lord  Jesus  receive  me.  *And  going  to  lie 
down  on  his  bed,  he  said,  it  is  no  more  to  gjo  to 
die  to-morrow  than  it  is  to  go  to  sleep  to-night. 
I  bless  the  Lord  I  am  firee  from  trouble,  and 
my  poor  heart  is  as  full  of  spiritual  comfort  as 
ever  it  can  bold,  and  this  joy  can  no  man  take 
from  me. 

The  doors  of  the  prison  being  opened  ia  the 
morning,  be  8f>ent  that  littTe  time  he  had  lef^  in 
prayer  and  heavenly  discourse  with  friends  that 
came  to  visit  him,  prepariifg  himself  for  his  suf- 
fering with  such  a  chearfiilnesS|  as  was  an  aito* 
nisbroent  to  the  spectatary. 
>     4L 
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^ear  lamb,  1 40^  now  gpii%  tg  tl^f  souk  wilder 
,the  ult^r,  th»t  cry,  hpir  lofig,  O  Loni,  J)piy  ftil4 
true^  dose  tbou  not  judge  9ad  arengp  ourJb|i9^^ 
.on  then  tfiat  dwell oa  earth?  and  wbp^  I  am 
jgofie,  my  blood  y ill  prj  ai^d  do  tbeo^  morp  hiut 
tbii^  if  I  bad  lived,  ^^t  |  am  no»  gou|g  t^ 
eterniiy,  blessed  bfs  God.  he  not  troubM  £^ 
^e,  but  rejoice,  because  I  go  tp  my  Father  pxi4 
your  Fatberi  to  nyy  God  and  your  God.  Aod 
after  foi^e  tune  »pept  it  prayer,  h^  desired  hip 
:vrife  not  to  witbbpld  t^ip  |^y  an  uawilluwi^  to 
^art  with  him  now,  wbei;|  God  called  &r  ^1 
to  be  offered  up  af  ^  sacrifice  for  \^  nam^  a^d 
pause. 

After  a  little  paus^e,  she  freely  nve  him  op 
^o  the  Lord ;  to  ^hich  h^  re^ilieOy  Now  all  the 
work  is  done,  «fi4  said,  I  resign  thee  aip  Ix? 
Jesus  Pbn'st^  to  be  thy  husband,  to  whom  pJso 
I  am  gping  to  be  married  in  glory  Cbis  day. 

Hif  wife  shedding  tears,  be  said,  Why  weep- 
tiX  thoiji  ?  L^t  ^lem  weep  who  part  and  sh^ll 
never  meet  iig^in;  W  I  fta  conbdeo^  wf  shall 
iiaf e  a  glorious  pieeting  in  heaven;  l^ene  oux 
^omfortj)  have  be^n  mint  with  chequer-worl^  ^af 
(roubliss,  but  in  hea^-en  all  ^e^  ^h^(  bfs  wiped 
ifom  (^T  pyes. 

He  a^e^seyeral  times  if  rftesher^^wj^  Wf^ 
^me^  Mying,  Why  stay  the  wheels  of  his  ch#- 
ctot  ?  why  do  they  dfive  so  heavi^  ?  I  am 
reiidy,  ^leffe^  b/e  Qod,  1  ht^ve  nothing  to  do 
^vX  to  di^. 

Word  li^fng  hropght  that  the  sberif  wns 
Com^«  he  n^kes  h^U  to  be  gone,  apd  |ii^  wife 
fteppiog  after  hipa,  took  hm  bv  th^  anii; 
ifirh^re^qn  be  said,  O  do  iiot  hio4pr  me  &qm 
foing  to  Jes^f  Christ! 

And  then  with  a  tbearfiil  coimlieaaa^e.  tak- 
m  leare  of  hj*  fweorfs,  ^  went  to  the  ale<ke 
that  carrifd  hiip,  whereon  was  also  carried  the 
head  of  m^or  geperill  Thomas  Bvrison,  with 
llie  face  bitre  towarda  him ;  and  notwitl^^ndt- 
ipg  t^t  dismal  sight,  l^e  passed  r^oidnaly 
through  the  streets,  as  one  borne  up  by  that 
spirit,  which  man  could  not  cast  dow^.  ^ja- 
yig  come  to  the  P^eee  of  ej^ecotion,  when  he 
^a«  takf  19  out  of  th^  sl^dg^,  he  said.  This  is  the 
e^est  9hari«^  that  ever  1  rid  in,  in  all  mj  lifr. 

Being  come  ^9^^  t^o  Udder^  and  the  rope 
But  nbai|t  bis  neck.  ))e  rejoiced,  seying,  Bless^ 
\t  tl^e  lume  of  God,  that  I  ^jxl  bound  for  the 
l^ke  of  Jesiis  Christ. 
.  ^h^  \^  a^dre^ed  hiu^clf  to  God  in  prayer: 

liir,  (^k*t  Prayer  before  kis  Speech. 

.  **  Mf^t  glorious  A|AJesty,  this  day  is  a  repine* 
•eptation  of  thpt  great  day  when  all  thy  poor 
fieof  le  ah^M  n^eet  tpgether,  multitudes^  muU 
titud^s  in  the  valley  of  destruction,  Thy  jpoor 
servant  is  now  coine  to  pay  the  debt  which  he 
ow^th  to  nature,  blessed  be'  thy  name  tliat  thoa 
l^(  prepflfed  hi^  for  ^  blessed  be  thy  name 
•weet  Jesus,  biesM  be  thw  name.  O  that  all 
%\^y  poor  p«op|p  that- are  here  if  possil^le  rnay 
ftel  son»ethiug  of  thi^  divine  power  and  assise 
a;^  of  God,  t!^^  thy  poor  servant  no^r  feelf 
at  this  time;  blessedL  hf  4tf  p^g^    I  9m  % 


poor  creature,  n  poor  sia«ery  ead  ihe  Urd 
might  justly  wiihdmw  from  me,  aii4  ^er^ot 
10  horror  aAd  fe«fednesi^  if  he  shoiild  4esl 
with  me  in  justice.  But  this  hath  ne|  bfi^n  hie 
e»ethod  (blessed  he  his  oaipe)  to  leave  sad  for- 
sake his  poor  servant.  I^ord  let  thy  blcWPftbt 
i^pon  us  at  this  time,  apd  let  thy  Ucsiiot  bf 
upon  England,  ai«d  let  thy  blessii^  he  apoa  sll 
^hese  nations*  and  let  thy  blessins  be  «poo  sll 
M»t  are  here;  Assist  us,  O  lord,  bf  th;  ditiot 
AOwer;  gitre  us  tie  see  much  of  thy  powprtSD4 
let  not  this  meeting  be  in  vaiii^  bqt  letevcii 
on(?  ii^re  receive  benefit  (^hereby,  to  the  pisiss 
end  glory  oi*  th^  gneat  nepne.  end  the  er<rlM- 
iog  salvation  of  all  our  souls  (if  it  be  thy  hlfii«el 
will)  through  Jesns  Christ  .our  Lprd/' 

HavTng  eii4ed  bis  prayer  be  made  the  foi- 
lewing  speecht 

''  ;Ur.  Sheriff  and  ge9lki«Me;  The  vestgis' 
riou^  siglu  that  erer  was  eei^  in  the  world  vii 
our  t^itt  Jesus  Chriu  upon  she  eross;  m4  tU 
moa  gforiotts  eig^  neat  tp  that  is  to  ses  WI 
poor  creature  sn^Tcr  for  Um  u^  bis  cause.  1 
desire  to  speak  a  few  words  briefly*  to  let  |m 
enderstand  what  aglMioas  werk  the  X/>ni  Ulii 
been  pleased  p9  accooiplith  upon  my  spirit.  I 
bless  the  Lord«  I  have  raasibcked  into  stcr; 
corper  qf  my  heart,  and  I  hnve  seaichiMl  iQt'» 
all  my  sins  actual  aud  original,  secret  aad  o^* 
known  and  uuknnwit,  so  far  as  the  Lord  hath  dit- 
covered  thffn)  to  me;  and  I  have  oooliesbe^ib^ 
all  with  a  peniten^al  blefdmg  heart,  and  cos- 
trite  spirit;  blessed  be  his  BamOf  he  batii  ^ 
pjeas^  to  come  in  en  abvpdant  maoufr,  s»i 
bath  beeu  pleased  to  shew  me  that  the  osi/  rf- 
nieifar  is  the  blood  of  Christ;  and  I  have,  blrsfcd 
be  the  Juord,  eppiied  tliet  precious  blood  tp  is; 
poor  soul,  ead  liave  leid  hold  upon  Cbribt,  bj » 
true  and  lively  faith;,  and  there  is  a  sweet  ct)M 
and  serenity  w  my  sonl  and  consciepce,  blessed 
be  tbjr  name»  I  desire  to  glorify  God,  and  t» 
give  him  the  glory  of  ell,  and  to  take  shsime  ssto 
n^seif  for  any  «iai  that  J  have  e?er  oomwiued, 
tliat  I  kpQw  to  be  sin;  and  therefore,  I  detiie 
to  r4^oi<;e  in  the  God  of  my  satv)i(ion ;  sslsa. 
h'u  W.    *  I  will  greetljr  r^oice  in  the  LordtBv 

*  soul  shall  \m  joy^l  i}^my  God,  for  be  hai^ 

*  clothed  ipe  with  the  germents  of  aslfstios: 
^  hit  hath  covered  me  with  the  robe  of  ri^bte* 
'  ousness,  at  a  bridegromp  decketh  bijD|slf«it^ 
^  ornaments  :  ^nd  as  a  bride  adomelh  heisdl 
'  f^i^b  jewehf,  even  so  the  Lord  deligbtrth  is 
'  me.  And  as  the  earth  bringetb  forth  her  bsde, 
'  and  as  the  gprden  copieth  the  things  tb^t  srs 
'  sown  in  it  to  spring  forth,  so  the  Lord  viU 

*  cause  rightepn«jaesp  and  praise  to  epnag  ^"^ 
'  before  nil  nations/  And  Isaiah  xiiii.  9, 10. 
<  Ye  ere  my  wiinesieSt  seith  the  Ii>rd/  I  ds 
desire  to  bear  n  teslmopy  nntp  God  aod  10 
Jesus  Christ,  for  juatiee  and  truth  and  n|liie* 
ousness  and  holjnesy. 

<<  The  Lord  knows  I  h«ve  no  aaliee  epoe  vj 
heart  again&t  ax\y  mnn  o?  woman  hvieg  a^ 
ths  fa<ae  of  \he  eerth  ;  neither  egainstiwy  (kst 
found  me  guilty,  nor  Court  thnt  passed  K*' 
tenee;  I  detire  IMy  v>  forgive  evef7  of^ 
fn»l»  thA  bottpni'ff  jRiyti9«rl»    A«d  esa» 
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eeroing  tkb  grMt  dispMsaCios,  jm  bm  (k 
way  be)  deaare  to  knar  •omctluAg  of  it.  Trdy 
I  SMr»  as  t«  the  kk^'s  inigeity,  I  hava  sot  any 
hard  tbodgbta  eoactrniag  farai:  aiy  prayer 
•hall  ke  for  him  Umt  hislhront  may  be  upheld 
by  iratbjr  and  by  mercy;  for  by  mercy,  m 
Prov.  SS,  the  throne  is  apheld.  Bal  I  mest 
needs  say,  that  poor  we  have  been  bought  and 
•sld  by  oar  brctiireOy  as  Joseph  was. 

**  Brother  hath  hetmyed  brother  to  death ; 
and  that  Scriptare  ia  in  a  ipreat  mcasore  faK 
filled.  Mat.  x.  3l.  «« Tbc  fiither  agaioat  the  san, 
and  ihc  sen  against  the  Either ;  aad  bmther 
ahaU  deKvcr  np  brother  to  death."  1  desire  for 
mv  own  pan  to  kisa  the  rod  ;  and  1  cftoi  desire 
(if  it  may  pAease  the  king's  n^jesty)  ihac  no 
mora  blood  may  he  shed  after  mine :  it  may  be 
the  Lani  will  pot  it  into  bis  own  breast.  Here 
is  a  poor  brother  eoaiiag,  I  am  afraid  that  lie 
is  aoc  fit  t»  die  at  this  time;  I  eaald  wish  that 
has  flsajesiy  might  shew  some  mercy. 
•  The  Sberiflf  interropted  in  words  to  this 
affeet :  Let  that  afeae,  for  the  king's  mi^esi^ 
bath  aiaaieM^y  eoaogh  for  aB  bat  his  failier^s 
marderers. 

Mr.  Caok  rralied,  «  Then  I  shaU  proceed 
to  apeak  sssaeibiDg  concermng  my  profossioa 
and  foith,  which  I  bless  the  Lord,  is  fomidad 
upoa  the  rock  Christ  Jeaua.    I  do  not  expect 


aatratioB  for  any  thing  I  hare  aver  done,'  but 
aalv  ky  hold  opon  Christ  as  a  nakad  Chris^ 
and  there  to  bottom  my  soak  I  can  say,  to 
the  praise  and  ghNry  e€  Ood,  that  I  hare  en- 
denvoured  in  ray  piaoe,  aad  to  my  power,  to 
do  that  which  anght  be  to  6od*s  glory,  accord- 
ing to  the  best  of  my  onderstandiag.  I  bav« 
•Coed  for  a  ipaspei  mamstracy  aad  nsinistry,  and 
that  many  delays  in  the  law  might  be  reuored 
(and  that  thing  I  have  much  sofiered  for) :  I 
say  it  is  good  both  for  king  and  people,  that 
many  delays  in  matter  ofjoaticeshooid.be  nh 
moved,  and  that  poblic  jintice  might  be  spee- 
dily and  cheaply  aidmiaiatered. 

**  Aad  aa  for  my  profesaiony  I  am  of  the 
congregational  way ;  i  deaire  to  own  it,  and 
aas  for  libertr  af  eenacieoce,  aad  all  that  walk 
bamblr  and  hoKly  before  the  Lord,  a«d  desire 
ao  walk  in  the  fear  of  the  LonI ;  and  I  baUeve 
it  is  a  troth,  and  there  can  be  aothhig  said 
against  h.  I  do  oonfesa  I  am  not  eor4Vfnced  of 
any  thing  I  have  done  amiss ;  as  to  ihal  I  have 
hem  «b8i|{ad  with,  I  am  aot  indeed ;  nailhcr 
did  I  undevstaadtbe  plea  of  the  Court,  that  if 
the  lords  aad  cammooa  had  broa^t  the  king 
to  1^  bar,  and  had  .aet  him  over  them  again, 
their  briogtaghim  to  the  bar  had  been  treasoi>. 
I  desire  never  to  repent  of  any  thing  theraia  I 
have  done ;  bat  I  deaire  to  own'  the  enifse'  of 
God  and  Christ ;  and  am  here  to  bear  wknem 
to  it,  and  so  far  aa  I  know  any  thing  of  mysefef| 
I  can  fiieely  confess  it. 

Hera  the  Sheriff  interrupted  him  againi  da- 
airing  Mm  to  forbear  any  such  axpreniooa. 

Mr.  Cook  lepliad,  «  It  hath  not  been  the 
aaanuw  of  Eodiahmen  to  insak  omr  n  dfiag 
man,  nor  in  other  countries  amoi^  Tafhtf  er 
Hm  JUvd  hkaa  es«ry  ana^  ef  us, 


ted  help  us^  that  we  may  hiok  more  to  the 
hono«#  and  gloiy  ef  God  than  the  ooncem- 
iaap|s.of  our  own  Nvea :  for  alas,  what  is  a 
paar  ansemble  hfo  to  as^  hot  that  thereiii  wr 
might  givr  hoooor  and  glory  to  the  God  of  all 
our  mercies  ?  And  if  tMre  be  any  here  of  that 
congrag^tion  lo  which  I  was  related  in  the 
time  tlmt  I  lived  hete^  I  would  commend  .to 
them  that  Scripture;,  FhiLii.  17, 18.  ''Yea,  and 
if  I  he  ofered  op  upon  the  sacrifice  aad  service 
of  the  foith,  I  joy  and  r^ice  with  yon  all,  for 
the  same  caoae  also  do  you  jo?  aad  rrfoice 
withme.**  AndDmit.xviiL  11. '«  The  Lord  Gdf 
of  yonr  fothera  make  you  a  thousand  times 
more  than  yo*  are,  and  bless  you  ss  he  hath 


you 
promised."'  The  Lord  be  pleased  to  speak  con>> 
foft  to  them,  and  to  aM  them  that  fenr  the 
Lord.  The  Lord  keep  England  fipom  popery, 
and  from  superstition^  and  keep  it  from  pro- 
phnaaness^  asKl  that  there  may  not  be  aa  inun- 
datien  of  Anti^christ  in  the  land.  Aad  that  i| 
all  the  harm  I  wish  unto  it.  The  Lord  bath 
forgiven  me  many  thousand  talents,  and  there- 
fore I  may  wcU  forgive  those  few  pencd  that 
are  owing  aato  me.  I  Mess  the  Lord  i  har# 
nothing  lying  apon  my  conscience,  but  I  can 
unhDaom  myself  to  every  one,  and  to  Che  ihrona 
of  fi-ee  grace,  in  the  simphcitf  of  lay  spirit ;  I 
hare  endeavoured  to  do  aonimg  but  with  a 
good  conscience,  and  thvoagb  the  integrity  of 
my  heart,  thong^  accompanied  with  many, 
fmilties:  I  desire  to  bless  the  Lord,  my  wt 
wan  rather  in  Irehmd  than  here^  here  I  have 
been  more  known  where  I  hare  given  th^ 
oftmce.'' 

The  Sheritif  agaia  intefraptad  liim. 

Mr.  Cook  replies,  ^^  Sir,  I  pray  take  notica 
of  it,  I  think  I  am  the  fint  man  chat  ever  wal 
hanged  for  deranading  of  jnstioe,  therefore  I  ' 
hope  yon  witt  not  interrupt  me.  1  supfKise  you 
were  them,  nnd  do  bear  ma'  witness  in  yoMt 
eonaoiende,  that  there  was  net  any  thing  then, 
that  I  did  not  cottimunioaie  to  the  Court,  that 
I  nnw  speak  upon  the  ladder. 

**  if  yon  will  believe  the  words  of  a  dying  man, 
I  say,  as  I  must  gire  an  aooonnt^  I  have 
BDthiag  hcth  upon  my  conscience.  We  most 
all  meet  together  at  the  great  day  of  the  Lord, 
to  give  an  aooomit  of  aU  our  actions,  (and 
than  it  will  appear)  the  Lord  grant  we  may 
meat  with  joy  wad  coaafort 

^  I  hare  a  poor  wife  and  diild^  and  soma 
friends  left^  I  dniiv  you  that  come  along  wiiih 
me,  to  coaamend  to  them  Isai.  liv.  4,  5,  aad 
19  var.  I  hope  the  king  and  parfiameoc  will 
coaskksr  our  poor  firiendaas  to  their  ettatca; 
yod  know  that  those  lords  that  formerly  snffiired 
under  the  paritamant,  did  not  loae  all  their 
I  hope  thele  will  be  some  consi* 
as  to  jostieei  (lest  that  oar  small 
prava  a  pmaaa  amongst  their  great  deal) 
aad  my  paar  wxib  and  rdnciena  sufihr.  Iha 
Lofd^antthai  aiaroy  maybe  shewed,  that 
marey  and  ri^hosdusaesa  may  magnify  and 
eteli  itieir  above  jottios.  I  thai*  not  bold 
yms  leitf ;  I  shall  toifa^  in  the  foar  ef  the 
Ufd>t»#f«aitysitf(Bsia]lamu  xiLl.)  <«A 
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Jiving  sacrif  ce,  bolj>aod  accepCabie  unto  God, 
which  is  but  a  reasonable  service.''  And  so  I 
«do  intreat  that  I  may  have  a  little  time  to  call 
upon  the  Lord,  unless  there^  be  any  thing  lAore 
desired,  or  any  one  that  would  ask  me  a 
t]uestion. 

*'  Truly  I  forgive  all  from  nij  heart,  I  have 
nothing  upon  my  heart  to  accuse  any  of  them 
withal.  1  bJess  the  Lord  I  have  a  clear  con- 
science, I  say  it  in  the  integrity  and  simplicity 
of  my  heart,  (I  do  now  appeal  to  the  great 
Ood,  to  whom  I  must  give  an  account  of  what 
t  have  done)  knowing  that  all  mV  guilt  is 
washed  away  m  the  Uood  of  Jesus  Christ,  fand 
before  him  I  hope  to  appear)  and  have  nottiing 
else  to  plead  any  thing  at  all  for  me. 

''  And  so  I  hope  t)wt  I  have  declared  myself 
witli  simplicity  and  integrity,  in  a  few  words, 
that  you  may  understana  my  mind. 
.    *'  I  shall  speak  a  few  words  to  the  Lord  in 
prayer,  and  shall  not  trouble  you  further : — 


Mr,  Cook*s  Prayer, 

**  Most  Glorious  Majesty,  I  beseech  thee  so 
to  warm  my  heart,  and  fill  it  so  full  of  the  love 
of  Jesus  Chri&t,  that  it  may  never  be  cool  any 
more ;  Oh  that  the  Lord  would  now  appear 
graciouslv  to  shew  himself  a  wonder-working 
God,  in  bearing  op  the  heart  sfnd  spirit  of  thy 
poor  creature,  it  is  no  matter  how  bitter  the 
cup  is,  if  the  Lord  give  strengtli  to  drink  it, 
and  no  matter  how  heavy  the  burden  be,  if  the 
Lortl  be  at  one  end,  and  uphold  the  otlier,  and 
benr  the  burden  himself,  or  lay  no  more  upon 
his  poor  children,  than  they  are  able  to  bear ; 
the  Lord  give  strength  to  all  that  are  to  bear 
this  burden  ;  the  Lord  be  with  all  that  are  y^t 
to  suffer  in  thi:!  cause,  and  double  and  treble 
seven- fold  of  thy  spirit  upon  us,  let  us  not  stand 
it  out  against  our  reasons  and  judgments  and 
consciences.  If  any  did  pursue  powefr  and  in- 
^rest,  and  did  not  look  after  the  good  of  God*s 
pour  people,  and  the  ^ood  of  the  nations,  the 
Ijord  fbr^iio  them.  The  Lord  knows  the  sim* 
piicicy  of  the  hearts  of  his  poor  servants  that 
are  cone  before,  and  of  those  that  arc  to  come 
after ;  1  desire  that  all  thine  may  have  hearts 
williog  to  suffer  for  ilice,  to  make  confession  of 
faith  iu  Christ  Jesus,  I  know  is  nothing,  I  know 
it  is  not  enough  only  to  confess  in  words,  to 
confess  in  doctrinal  evangelical  truths,  and  to 
confess  by  a  holy  life  and  conversation ;  and  if 
the  Lord  call  anjr  of  his  poor  children  to  seal 
the  truth  with  their  blood,  yea  their  precious 
blood,  it  is  their  duty  also  :  if  tlie  J^rd  Jesos 
bad  come  down  from  the  cross <  and  had  not 
shed  his  most  precious  blood,  and  had  not  by 
by  that  blood  gone  to  heaven,  our  salvation  had 
not  been.  Lord  let  it  be  well  with  England, 
the  Lord  hear  me* for  my  poor  friends  and  re» 
lations,  for  my  poor  wife  and  child ;  onto  thee 
Lord  I  commend  the  cause  of  God^and  of  Je- 
sus Christ,  and  remember  poor  Ireland  wherein 
I  had  a  lot  and  interest^  the  Lord  remember 
them  all,  and  help  thy  poor  children  to  conti- 
nue faithful  unto  death,  that  so  we  may  receive 
a  croau  of  life,  for  the  sake  of  our  Lord  Jews 


Christ  ]  and  so  I  come  Lord  Jeios,  Oh  receive 
my  soul !  Send  down  a  goard  of  angels  to  con- 
vey my  soul  into  Abraham's  bosom ;  receive 
my  soul,  O  Lord,  into*  thy  heads  I  comneod 
my  spirit.  And  I  desire  to  appeal  to  thee  0 
Lord,  thon  art  the  .great  God  of  heaven  and 
earth  before  whom  all  controversies  B«st 
come. 

"  I  believe  there  is  not  a  man  in  the  worU 
whatever  he  be,  but  bath  some  reverential  fear 
of  death ;  bat  for  any  sinful  vicious  fesr,  I 
bless  the  Lord  I  have  not  the  hundredth  part  of 
a  drtun  upon  my  conscience;  if  it  weren; 
wedding  day  I  could  not  more  rgoice  ia  the 
Lord,  bMBcanse  it  is  a  oonsommatioii  of  that  mv- 
riage  that  my  Lord  Jesus  hath  made  op  with 
me.  Blessed'  be  thy  name,  rocthinks  I  do  fee 
with  Stephen,  even  by  the  eye  of  faith,  hearen 
open,  and  the  Lord  Jesus  ready  to  receive  m; 
poor  soul.  And  oh  that  I  may  with  Eiekirl 
see  the  glory  of  God ;  and  see,  with  Isaiah, 
the  Lord  sitting  on  his  throne  of  glory.  And 
oh  that  the  love  of  the  Father,  and  of  the 
Son,  and  of  the  Spirit  may  warm  myfaevt^asd 
carry  me  up  from  the  beginning  of  thiapanage 
to  the  end  and  close  of  it.  I^rd  Jesu  cone 
and  receive  my  spirit,  and  sweeten  this  cop) 
and  let  me  say.  The  cup  which  my  Father  kath 
given  me,  shadl  I  not  drmk  of  it  ?  And  I  leare 
all  into  the  hands  of  the  Lord,  that  if  it  be  the 
Lord's  will  every  one  that  belongs  to  the  elec- 
tion of  grace  may  meet  with  comfort  at  iW 
great  day,  and  that  we  may  shake  hands  toge- 
ther, where  no  ofBce  of  love  shall  beonrewani* 
ed,  nor  any  unkindness  shewed  to  the  people 
of  God. 

*<  But  within  a  few  boors  I  shall  be  in  tlje  ha^ 
hour  ;  I  am  just  now  entering  into  it,  I  woaki 
not  go  back  again  for  all  the  world. 

"  Blessed  be  the  Lord  I  despise  the  shame,  aod 
am  willing  to  endure  the  cross,  for  Cbnst'i' 
sake  :  because  the  Lord  Jesos,  who  is  the  au- 
thor and  finisher  of  my  salvation,  did  it  for  oe. 
The  Lord  pity  those  that  follow,  and  bear  up 
their  hearts. 

•<  The  Lord  help  his  poor  people  that  find  aa; 
thing  upon  their  soul :  thait  they  should  ftanl 
fast  unto  the  troths  of  Jesus.  Alas,  we  sbaH 
be  but  a  few  days  liere,  and  heaven  will  ioak« 
amends  m  all,  uid  we  sliall  glorify  Godn 
eternity,  where  we  shall  enter  wio  a  anbsi 
timeless,  and  temptationless  estate,  and  aefcr 
meet  with  sorrow  or  troubles  any  more;  bst 
the  Lord  will  receive  us  to  himadf,  •«<  ^ 
the  innocency  of  thy  poor  servants  shall  bi 
vindicated,  and  we  shall  be  ever  with  the  l^ro, 
blessing  and  praising  his  holy  name.  . 

"  When  Elijah  was  taken  away,  the spiniol 
Elijah  rested  on  EliUia,  who  stood  up  in  as 
stead.  And  when  John  the  Baptist  was  ort 
off,  the  Lord  had  his  apostles  to  supplvtl^^  ^ 
fice.  The  Lord  wiU  have  profit  in  the  desift 
of  his  children.  I  believe  tl»at  an  amy  « 
martyrs  would  willingly  come  from  1>^^?*^ 
suffer  in  such  a  cause  as  tUs  that  1  ^^  ^ 
to  sufier  for. 

•a  desire  to  bewail  that  I  have  aot  M  <* 
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God  in  erei-bsting  burnings;  and  this  makes 
me  love  Christ  the  more,  having  forgiven  roe 
more  than  others :  and  having  had  ten  tbon- 
sand  talents  forgiven  me,  I  would  forgive  anj 
wrong  doers,  and  this  keeps  me  humble  and 
from  censoriousness.  I  bless  God  I  liave  raiH 
sacked  into  every  corner  of  my  soul,  1  hate 
with  David,  Job,  Esay,  and  Paol,  bewailed  my 
hereditary  disease  and  heart-corruption.  I 
feel  it  as  a  rotten  tooth  that  aches,  ^ould  fain 
be  rid  of  it,  have  condemned  myself  for  it!;  cried 
out  against  it,  as  the  ravished  damsel.  Dent, 
xxi'i.  S6.  The  like  for  sins  done  in  my  inclina- 
tion, which  by  preventing  grace  are  secret  and 
-only  known  to  God  ;  and  I  have  mourned  over 
my  secret  sins,  only  known  to  God  and  my* 
self;  over  the  sins  of  my  youth,  which  were 
committeid  faster  than  can  be  named;  for 
those  which  I  did  not  know  to  be  sin,  and 
those  that  I  have  forjgotten ;  and  especially  for 
my  actually  known  sins,  committed  against  lova 
and  light  promises  and  covenants.  I  hav^con- 
fessed  them  all  with  a  heavy,  bleeding,  broken 
and  contrite  spirit^  and  O  that  I  had  all  sin,  as 
sin,  in  a  greater  execration ;  my  grief  is  for  hav- 
ing offended  «o  gracious  a  Father,  that  will  nol 
damn  me  for  it ;  if  there  were  no  hell  nor  judgo 
I  would  rather  die  than  willingly  offend  him 
any  more,  and  I  cannot  satisfy  divine  justice 
for  one  vain  thought,  therefore  I  fly  to  Christy 
and  close  with  him  upon  a  free  promise  as  a 
poor  penitent  sinner ;  no  merits  bat  the  merits 
of  my  Saviour ;  I  take  in  whole  Christ,  and  not 
one  drop  of  my  puddled  water  shall  he  mingled 
with  the  ocean  of  bis  pure  and  perfect  ^ghte* 
ousness ;  and  I  give  up  n)yself  wholly .  to  bim« 
as  by  a  deed  of  gift,  to  be  at  his  dispose ;  and  I 
know  be  hath  received  me,  *'  I  am  m]r  belov- 
ed's, and  my  beloved  is  mine,''  and  all  is  mine, 
1  Cor.  iii.  22,  death  itself;  I  have  a  sweet  cer« 
tificate  from  heaven  of  the  pardon  of  sio,  josti« 
fication,  reconciliation,  and  adoption.  I  know 
God*s  heart  and  bis  eyes  are  upon  roe  perneta- 
ally,  S  Chron.  ii.  15,  that  no  tendec  rether  or 
mother  can  have  so  special  a  care  of  any  sick 
imprisoned  child,  as  he  hath  of  me.  I  believe 
that  God  who  hath  given  a  property  to  the 
needle  to  keep  fixed,  though  the  snip  overturn, 
will  keep  me  faithful  to  the  death,  and  that  I 
shall  receive  the  crown  of  life,  and  stand  with  as 
much  confidence  at  the  great  day,  as  if  I  bad 
never  sinned;  and  herein  I  ain  confirmed  b^ 
the  testimony  of  the  Spirit,  and  Scripture  evi- 
dences. 

**  Blessed  be  God  I  do  love  the  saints,  every 
one  that  suffers  in  this  cause  is  as  dear  to  me 
as  my  own  soul,  my  sighs  have  been  .man^,  and 
my  heart  faint,  since  I  came  hither,  not  tor  my 
own  condition  (for  it  is  bsppy)  but  for  the  af- 
flictions of  Joseph;  scarce  a  poor  saint  permit-  ^ 
ted  to  breathe  in  Irish  air :  those  that  will  not 
swear  and-  be  drunk,  or  have  prayer  in  iheir 
families,  are  counted  fanatics,  Esa.  1.  15.  I 
have  a  dear  respect  to  all  God's  commandmentSi 
spiritual  joy  is  na stranger  to  me ;   I  love  the 


much  love  to  the  glory  of  God  therein  as  I 
ought  But  as  to  the  thing  I  come  to  suffer 
fi>r,  I  have  not  had  any  thing  or  act  come  tu 
my  mind  with  less  regret,  arid  greater  comfort 
than  this. 

*<  And  as  for  those  that  brought  me  hither,  I 
do  forgive  them,  I  have  not  one  hard  thought 
concern mg  thetn,  the  blessing  of  the  Father, 
Son,  and  Spirit  be  with  them. 

**  Oh  tlkat  the  Lord  would  grant  that  no  more 
might  suffer :  and  so  dear  and  blessed  Father  I 
come  into  the  bosom  of  thy  love,  and  desire  (to 
enter  int3  that  glory  which  is  endless  and 
boundless)  through  Jesns Christ." 

After  which  he  was  turned  off. 

A  little  before  bis  death  he  had  wrote  tlie 
following  Letters: 

A  Letter  written  from  the  T&wer  to  a  Christian 
Friend,  6y  Mr,  Justice  Covk. 

**  Sir ;  Now  in  answer  to  your  loving  enquiry 
how  it  fares  with  my  better  part,  I  bless  God  I 
never  found  so  much  internal  spiritual  solace 
and  unmixed  joy  and  comfort,  as  I  have  expe- 
rimented in  these  fi%'e  monihs  endurance,  2 
Cor.  i.  3,  4,  5.  Let  never  any  Christian  fear 
a  prison,  it  being  the  oidy  place,  where  (want- 
ing other  books)  a  man  may  best  study  the 
book  of  the  knowledge  of  himself,  having  a  long 
vacation  from  all  business ;  but  praying  unto, 
and  pnusing  God  iu  Christ,  by  the  spirit's  as- 
sistance. I  cannot  take  Martha's  part,  for 
hone  must  come  to  me ;  nor  Mary^s  part  to 
wait  upon  the  ordinances,  which  my  soul  thirsts 
after ;  therefore  my  chamber  is  like  the  sanc- 
tum samctorum^  where  wittingly  none  niUy  en- 
ter but  the  high-priest  of  our  profession  the 
Lord  Jesus.  I  did  not  think  that  there  had 
been  so  much  ignorance,  impotence,  impati- 
ence, ingratitude,  pride,  inordinate  affection  to 
creature  comforts,  revenge,  diffidence  of  God, 
self-love,  and  iniquity  of  all  sorts  in  me,  as  I 
£nd  there  is;  who  am  not  only  a  poor  sinner, 
but  sin  itself,  a  verv  mass  of  sin.  i  find  it  very 
hard  to  rely  nakedly  on  God's  goodness,  not  to 
feel  the  lieat  of  persecution,  not  tu  be  carefud 
when  all  is  taken  away,  Jer.  vii.  17.  Lo,  so  this 
darkness  and  filthiness  of  spirit  is  only  disco- 
vered by  the  light  of  Christ,  by  whose  lowliness 
in  wnshmg  the  apostle's  feet,  I  see  my  loftiness 
and  want  of  condescension  when  I  had  power ; 
by  his  patience  my  many  passions  and  heart- 
risings  sf^inst  instruments;  by  his  obedience 
to  tm^  dealh^*jiiy  reluctancies ;  by  his  faithful- 
ness my  former  back-slidings ;  by  his  fruitful- 
ness,  and  doiblpgood.  Acts  x.  88,  my  barren- 
ness and  theiimde  good  I  did  when  I  had  op- 
portunity ;  a  Ad  by  his  liberality,  my  penuri- 
ousoess;  whereby  I  adore  and  acknowledge 
his  justice  that  he  hath  most  righteously  de- 
prived me  of  my  liberty  and  estate  ?  all  which 
drives  me  nearer  to  Christ,  and  makes  me  take 
faster  bold  of  his  righteousness.  I  now  under- 
atand  (through  grace)  how  precious  he  is  ;  1 
Pet.  2,  7,  if  it  were  not  for  Christ  what  a  mi- 
eerable  condition  were  I  now  in  ?  that  might 
euddesly  be  leot  to  eontend  with  the  wrath  of 


word  and  ordinances  more  than  my  appointed 
food.    I  desire  that  all  my  thoughtSy  words,  and 
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«ctM8  mat  pleate  Go4,  and  Ihit  idl  that  ht 
4^69  may  please  me :  aiid  I  do  freelfy  hrp^te 
my  adversaries}  the  Lord  boram  increase  my 
Hutb,  Lake  avii.  6,  aad  I  bkss  God  I  bave  a 
^ietconsdeace  as  to  tbe  world,  and  which  is 
food  also  for  btise  justified  by  Chnst,  amire- 
bended  by  faith,   i  have  peace  with  God,  Bom. 
V.  1^  aad  so  I  descend  to  the  csuise  for  which  I 
am  io  boadsy  which  b  as  good  as  ever  it  was ; 
aod  I  believe  there  is  nos  a  saint  that  hath  ais- 
^_  J  with  as,  but  wi&&  wish  at  the  last  darf  that 
i  had  sealed  to  the  truth  of  it  with  hia  blood» 
sf  thereunto  called :  for  I  am  satisfied  that  it  is 
the  most  noble  and  glorioas  cause  that  has  been 
agitated  for  God  and  Christ  since  the  Apostolt- 
cal  thocs;  being  far  truth,  holiness^  and  riahte- 
ooeaesBi  for  our  liberties  as  men  and  as  Chris- 
tiaos,  for  remoMng  of  all  yokes  and  oppressions, 
for  a  gosnal  magistracy  aad  miaisirr,  and  not 
only  for  m  priestly  and  prophetical  oCees  of 
Christ  JesoSy  hut  for  his  hmgtf  also:  ihe  pemh 
liar  light  and  work  of  tins  gencratioB  being  to 
discemr  aod  oppose  the  ciinl  and  ecclesiastical 
tyraanies  inlended  upon  the  natioas^  by  the 
pope's  legaidema«y  to  esait  Christ  as  lord  and 
ki^  over  meaa'  consciences,  to  magai^  and 
■lake  the  kw  of  God  hooourable,.and  aotbeaiie 
where,  ami  to  eiTe  justice  and  mercy  the 
r  hand.    As  I  hear  aothing  what  the^  in- 
dead  to  do  with'  me,  so  I  am  not  much  solicitous 
aboot  is ;  I  do  irceiv  trust  God  to  make  what 
tegain  for  nw  he  jJeases.    I  believe  they  are 
as  angry  with  aso  as  any  man  in  the  nations,  b^ 
cause  aiirm  icripU  manet,  but  their  cause  re- 
•aiies  rather  siwaee  tboo  eloquence ;   as  for 
toat  agaiosc  monarchy  unaeceuatable  they  will 
io  ashamed  to  oppose  il,  ihu  which  teaches 
thopoe,  is  tho  stating  the  case,  for  which  I  bad 
voBchers,  and:  warraocs  for  every  word,  bat  now 
they  plough  with  our  haifon;   yet  great  is  the 
Srosh  and  that  will  prevail,  as  for  petitisaing 
Ihom  is  not  any.    I  cannot  coafoss  any  euilt,  it 
is  s«<;h  a  caaee  that  the  martyiB  would  glwily 
eomo  agsin  from  heaven  to  suffer  for,  it  they 
might,  though  too  many  object  against  me,  1 
Fet.  iv.  15.  *  Let  nune  of  you  suffer  as  a  amr* 
*  derer ;'  f  look  upon  it  as  the  jnost  noblest  aad 

Slbest  act  of  justice  that  our  storjF  can  paral- 
;  and  so  for  aa  I  had  a  hand  in  it  never  any 
OHO  aetion  io  all  mv  h'fe  comes  to  n^  mind  with 
lem  regret,  or  trouhle  of  euoscieoce  than  that 
does;  for  the  blood  mast  lie  upon  him,  or  the 
pariiament ;  and  I  am  sore  I  had  no  more  ma- 
lice in  mv  heart,  than  when  I  was  in  my  cradle; 
4RUthatI  can  be  sorry  for,  is^  duit  I  had  not 
soah  pure  aod  unbiassed  aims  at  the-glory  of 
0od  and  oaaltation  of  Christ  therein,  as  I  sbouM 
have  had ;  I  neither  did  any  thing  dM6ilaallr,  or 
rtkuiUnte  eamcktUia^  I  was  so  fiir  from  a  gain- 
saying conscience  in  any  thing  i  acted,  that  I 
peeet  scmfOed  in  the  least,  and  tlie  generality 
of  the  people  have  since  owned  it:  I  waf  in 
mercy  a  ptKMr  advocate  for  Christ,  aad  the  peo« 
pie  of  Bn^Und,  and  if  by  mv  blood  their  caoso 
may  be  watered>  I  say  (as  AiK  ii.  17,  IS.)  to 
wMt  and  the  rmt  of <the  church  of  Christi  if  I  be 
pftrad  upon  tim  saoriAoo  tad  mviee  of  your 


faith,  let  usr^'ce  together  r  JthmhteoeMBt- 
ed  shaaiefal  for  soldiers  to  run  fie^  their  eo- 
lows,  or  desert  .their  aoasters,  aad  piineipki, 
but  it  is  move  odious  for  a  ooansellor  to  prenr 
ricate  and  betray  his  client's  cause :  I  lui  pt^ 
suaded  that  all  those  that  have  heda  cliief  inni 
and  aro  now  giviag  judgment  ag^uaet  tka- 
selves,  aad  all  good  people,  in  all  tbsK  ^ 
which  they  formerly  oonteaded  for,  sgankth 
kmg;  as  the  lawfolneM  of  the  war,  whicbva 
granted  both  hero  aod  at  Ediahmgh.  Tbeai- 
litia,  negative  voice,  power  to  diHolve  psiiiip 
menl^  oonferring  ^at  offices  (as  king  Jsae 
said,  *  So  long  as  I  make  biebops  and  jadlf^I 
'  will  have  what  reli^noa  and  lawsl  plesir.)  Ai 
they  are  most  abommable  prevaricaton  ol  t^'C 
honest  interest,  for  tliey  will  wish  at  th«  las 
day,  that  they  had  been  Jews,  Turks,  or  Indtaos, 
for  the  greater  light,  the  greater  is  their  sp«- 
tacy  and  in^atitode,  9  Pet.  ti.  81.  and  sac 
they  will  hare  a  pe€nliar  jadgoMni  bv  tkco- 
selves ;  for  tbtnr  do  openly  prodaioi  the  caff 
of  Barabbas  before  the  cause  of  Jssm.  ft^ 
deaied  Chrkt,  and  Judas  betv^ed  bw,  bia« 
was  before  his  passion  aad  asosoaoa,  (key 
never  saw  tbe  womlarfol  works  wbkb  osr  eta 
hoiro  beheld;  butwhrnshsUwosi^yifibstftt' 
cbery  of  Judas  help  forward  the  wods  sf  otf 
salvatioB,  why  may  we  not  hope,  that  G«l  s 
whettinc  hia  tools,  ami  gaae  back  to  fetch  i 
greater  blo#  against  his  oppressors,  t*"*^  J""' 
aot  die  though  the  kaifor  ho  at  his  throst,  Get, 
xii.  14,  our  case  seems  to  be  like  thsir^  tsde 
proud  Haman  the  gallows  wae  erected,  but  ne 
royal  seed  preserv^  Esth*  vi.  1^  Nonb.  n, 
the  story  of  Balaam  is  nrach  upon  lay  ^^"^^ 
shout  of  kmg  Jesus  to  reiga  in  holiaea  m 
rjgfatooasaett  is  maong  his  people,  I  hops  a 
much  as  ever ;  and  there  i»  mo  lachsoisiert 
against  Jacohy  therefore  he  mast  not  be  sin»i 
I  am  persoadsd  we  shall  fore  the  betterfor ne 
tliousand  cwwa  ve  had  between  Cbefiff  i«^ 
London,  2  Sam.  xvi.  J8. 

**  Now  havtngendeavoored  to  satisfy  ^ 
the  greiat  work  is  over  as  to  my  eternal  «»•• 
tion,  and  my  opinion  of  tbe  goodasss  «  ■* 
cause ;  I  sliall  forcber  entreat  year  i  " 


tfA  you  that  I  am^  fully  eoaviaced,  M  aai » 
timt  unspeakable  gt<^  of  Christ,  tbe  gretfc* 
grace  and  merey  that  Gotfcaa  bestow  "POB^ 
ofufl^isto  eaMfor  and  aaable  as  m  lay  doas 
our  lives  upon  this  aoooont;  sufiWDgfofCw 
being  a  strong  argument  of  his  electing  w 
Actt  ii.  U,  16,  aad  a'gmater  matteref  igwo- 
ing.  Acts  xxiii.  11,  be  of  good  cheer,  Psji; 
therefore  he  forbids  team  for  him  •P**,'*" 
scores  Acts  axi.  13,  and  I  have  «*»*>^?; 
poor  lamb  not  to  wear  any  black  for  "■•Y^'r 
have  wherewith  to  boy  it ;)  fov  *  «**||.  **  Z 
whim,  Rov.  vi.  11.  the  apostle  rejekedtfrw 
counted  worthy  Co  saAr  shame  fos  ^^^^JT 
would  not  but  speak  what  they  tevr  w«h  nt 
eyes  ^  fokh,  and  Imwd  with  the  f^f^ 
spirit,  Acm  iv,  flO.  aad  the  v.  ^i.^J**! 
gloried  in  the  iHbrfation,  rejoicing  »  yPff 
the  ^oly  of  Ood>  Kom.  v.  sa,  •^  ^firj!! 
8««  ia  repHadMSi  tnwmPf  «d  f^n^atuom 
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omI,  m>  I  am  rtuonii^  myoelf  againt  sense 
into  a  viUiagneis  to  ilie,  fpr  eillier  tiie  Uidqi 
vUl  be  better  or  worse;  istb^enotin  proba< 
biliiy  a  great  flood  of  ompressioo  and  persecti* 
tioB^eoiiiingupon  tbegodly ;  wSt  aolthe  righte- 
ous soul  of  a  JusfeLoty  be  veaed  witb  the  horri'* 
Ur  propbaneocssy  maligmtyy  and  eoiHeoi|rt  of 
Christ's  pore  ordinances  dial  aboonds  evtrj 
where;  we  bare  heard  justice  and  tyranny^ 
trath  and  iislsefaood,  theibm  and  power  of  god« 
linoM  Pleadiag  together,  aad  judgmeat  wa» 
gi? en  fir  Ood,  and  his  people,  bat  all  seems  to 
be  rerersed,  and  what  was  bat  an  injury  or" 
nesciente  before,  is  now  a  formal  and  material 
contempt,  and  despi|;bt  fo  God  atid  Christ,  and 
the  ^irit  of  grace  in  whomsoerer  breathing ; 
and  what  comfort  is  there  is  a  son,  iftbe  ark  be 
taken,  1  Sam.  iv,flO,  f  1.  she  re^u^ed  it  not^ 
the  blessinr  is  to  see  oar  children  with  peace 
opoa  Israel,  Pnl.  emiTtii.  5, 6,  it  is  a  mercy  to  be 
takeo  away  firom  the  evil  to  cofloie,  £say  rii.  t^ 
bestow^  upon  Josiah  as  a  fovoar,  being  tender 
hearted,  S  kings  xxiii.  19,  it  is  a  rich  mercy  to 
get  into  our  beaTonly  boose,  and  harboor  be- 
fore  the  storm  come,  f  Cor.  5«  bow  mocfa  mor* 
Messed  to  give  our  polluted  blood  for  his  sake 
who  shed  his  most  precious  Mood  for  us  ;  and 
if  the  times  prove  good,  for  civil  or  sacred  liber- 
ties :  Moses  envied  not  those  that  were  to  go 
into  Canaan,  becaase  he  was  invested  with  t^ 
betterpoBsession,  a  heavenly  coontry,  Heb.  xi« 
16,  if  there  be  such  glorious  times  to  be  expect- 
ed upon  earth  as  you  and  I  have  discoursed  of^ 
I  am  sure  there  is  no  less  joy  in  heaven; 
and  we  ttiat  are  there  shall  have  no  Cause  to 
envy  our  militant  brothers ;  besides  as  for 
myself  I  can  expect  to  do  little  for  Ood,  1 
am  three  parts  dead,  70  being  divided  into 
foar,  the  shadows  of  the  evening  are  upon 
me,  aad  aches  and  pains  are  inseparable  com- 
panions, if  now  Christ  should  graciously  ac* 
oept  of  my  poor  crazy  body,  and  bring*  me  to 
an  honourable  and  easy  death  for  him,  blessed 
be  bis  name  for  ever,  1  Chr.  xxiz,  10,  to  10. 
The  heathen  coold  say  •  Dnke  est  pro  patria 
*  mori,  pro  Christo  mori  dolcissimum.'  How 
did  the  Romans  glory  to  die  for  their  liberties, 
and  after  for  their  Cssars  ?  And  how  gldd  are 
the  poor  Spaniards  and  Moscovites  that  they 
have  a  life,  a  wife,  or  a  son,  for  their  king :  and 
how  glad  are  the  city  that  their  foastiiigs  will 
be  received.  A  popish  friar  told  me  lately, 
that  if  he  were  of  my  opinion  for  i|8surance  of 
salvation,  he  would  not  willingly  Kve  an  hour 
longer  for  all  Ireland :  yet  Saints  too  much  fear 
this  grim  porter  death,  though  when  executed 
we  go  from  the  cross  to  the  crown.  Jam.  i.  12. 
indeed  it  is  below  the  profession  that  we  have 
ma^e,  to  be  now  troubled;  in  prosperity  I 
wotild  be  a  worm,  but  now  the  Lord  make^  us 
bold  as  lions,  that  being  called  to  suffer  after 
so  blessed  an  example,  we  may  think  rt  an 
honour  to  pledge  our  master  in  his  own  cup, 
and  commit  the  keeping  of  our  souls  to  him  m 
well-doing  as  onto  a  faithful  Creator,  1  Pet  il. 
.  91,  and  4, 19,  for  he  will  never  leave  nor  for- 
sake ae,  bat  will  giro  as  ^onldect  to  bear  wba^ 
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for  Christ  S  Cor.  xiL  U)^  so  Meses^iieii.  ai.  te, 
for  the  ivcomjieaoB  of  rawnrd  which  is  God 
iftiffiself.  Gen,  av.  i,  and  ibe  times  cannot  be  so 
fyii  of  terror  and  discouragement  as  the  Scrip- 
tures 9re  fuli  of  Gomfortand  incitacioas  in  this 
paxticuJar,  to  as  the  Lord's  firisoi^rs,  Mat.  v. 
XO,  19,  why  art  we  sorrowful  when  Chrisc  bids 
us  to  be  joyfiil,  Haft.  x.  95,  97.  there  is  ao  safo- 
cy  bui  to  be  an  Christ's  aide,  for  thcSon  of  Man 
abaU  come  in  his  glory  aad  the  saints  aiso, 
Mark  viu.  88,  S8,  they  are  not  die  words  of  a 
child  birt  of  Christ,  not  spoken  to  affright  os,  but 
tor  our  onimadrersiaa ;  Oh  this  aerldioas  ge» 
neratiMi  I  how  will  that  word  be  anadegood  to 
the  nmaseaent  of  ear  timorous  professors,  John 
xvi.  ut.     The  axe  or  a  halter  wiU  ba  less  pain 
than  the  pangs  of  cliiUi-lHrth,  John  xv.  18,  fl. 
we  are  in  nothing  to  be  Urrifiad,  1  Phil,  xiviii. 
99,  neoataiicy  in  saffiering  for  feed  principles  is 
nailer  of  gkvy  in  the  chmches,  and  tribulation 
wiU  be  the  portson  of  our  troubles,  9  Thcs.  i.  4, 
to  the  end  is  verj  precious,  1  Tbes.  iii.  S,  we 
livr  if  wesund  foal  in  the  Lordc  I  know  you, 
aixl  HIV  dear  brethren  and  sisters  are  of  Paul's 
mind,  ii  I  die  in  my  bed  being  a  chareh  mem- 
ber, you  will  by  the  mle  of  charity  judge  me 
^PPy  i  ^  caanot  do  you  moro  service  than  to 
bear  nsy  witness  in  this  cause  of  Christ  vrhereio 
yott  are  so  raach  concerned,  I  find  our  text  np- 
propriate  to  our  condition,  Job  xti.  99  to  97, 
Christ's  death  was  like  sowing  of  com,  which 
seemed  lost,  but  was  our  life;  so  he  that  counts 
not  ius  life  dear  for  Christ,  thouch  the  world 
count  him  miserable,  yet  he  hath  two  special 
proiai^'s  to  be  where  Christ  is,  aad  that  the 
Father  will  honour  him,  it  is  a  following  of 
Christ  in  dying  for  him,  actively  or  in  affection 
as  appears,  John  xiii.  36.  xxi.  19.  by  a  confor- 
mity to  his  death,  Phil.  iii.  16.  Rev.  aiv.  3, 
soose  read  which  died  for  the  X^ord,  as  Rev.  xx. 
4,  and  xix.  10.  which  now  is  counted  as  bad  as 
treason,  Heb.  xii.  has  fin  ine6bhle  sweetness  in 
It,  cb.  xi.  is  the  little  Book  of  Martyrs,  xii.  1, 
the  spirit  savs  follow  your  leaders,  lie  is  a  cow- 
ard that  will  not  follow  sach  free  examples; 
Christ  and  the  saints  heboid  you,  and  ye  are 
witnesses  for  Christ  as  they  were,  but  must  for^ 
sake  all  sin,  especiaHy  your  Dalilahs,  Herodias, 
ai>d  Rimmons,  and  strive  against  it ;   and  ve 
have  need  of  patience,  but  ye  will  faint  and  be 
weary  ualess  ye  ka6k  unto  Jesos  and  fear  not, 
for  he  is  as  well  tiie  finisher  of  your  faith  as  the 
Father  of  it,  lie  despised  the  shame,  what  need 
you  care  if  they  say  behold  the  head,  or  the 
heart  of  a  traitor,  when  voar  better  part  is  in 
heaven,  and  reproves  os  ror  being  too  parwno- 
oieut  of  our  blood  |  we  must  be  prepared  for 
safllaring  *  cruore  saactoram  rigatiir  ecclesia.^ 
Linker  was  troubled  that  he  carried  his  blood 
lo  his  i^se^  he  loved  the  Christ's  oross  more 
than  the  94  letters,  and  loved  not  half  Chris- 
tiniit,  that  were  only  for  doing  and  not  for  suf- 
foriag;  and  thoagfa  our  sin  deeerve  death  as 
from  the  Lord,  vet  our  enemies  mind  them  not, 
shey  punish  as  for  being  jodf^s,  advocates,  and 
soldiers  for  aur  Lord  Jesus,  Psal.  xsxviii.  90. 
'< And  as  tbe-spiriteal  men  overeomet  the  aai- 
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be  'lays  ttpon  ii8»  1  Cor.  x.  IS,  let  us  tbereibfc 
who  are  Ine  children  of  Zion  be  jojful  iu  our 
king,  as  others,  who  one  day  will  appear  to  be 
fiinatics  indeed,  rejoice  in  them,  for  these  pre- 
sent sufferings  are  not  worthy  to  be  compared 
with  our  future  glory,  Rom.  viii.  18. 

Sir,  I  bless  God  I  have  an^  ioTiocible  peace 
^d  a  secret  joy  surpassing  my  expression ;  and 
t  press  towards  the  mark,  Phil,  iii,  14,  yet  di- 
vine cordials  are  not  oon&tant,  but  often  some 
fainting  fits,  and  despondencies ;  the  spirit  blnw- 
eth  where  it  listetb ;  where  it  is  not  comforting 
it  |is  supporting,  Esay  ix.  29  and  Ixi,  10,  if  1 
were  not  verjf  ieeble,  how  could  God V  power 
appear  iu  my  weakness.  I  bless  bis  name  that 
his  arrows  are  not  within  me, 'nor  dothetei^ 
rors  of  death  take  hold  upon  me,  as  Job  vi.  4, 
^or  I  never  was  better  as  to  the  frame  and  tem* 
'  per  of  mind  and  body,  than  since  my^restraint; 
without  biro.  My  cousin  Harrison  is  very  full 
of  spiritual  comfort,  as  the  gentleman  jailor 
tells  me,  and  bids  roe  cliear  up,  and  indeed  it 
^ill  be  a  mercy  if  those  who  are  called  forth  to 
testify  for  Christ  prove  courageous,  as  Jos.  i.  9, 
but  tpily  as  for  my  part,  it  does  not  lie  on  that 
tide,  I  tear  least  1  may  be  too  much  exalted 
with  the  honour  of  it  though  I  know  the  Lord 
can  soon  withdraw  ;  we  live  by  faith  and  not 
tty  si^ht,  our  happiness  is  in  our  union  rather 
than  m  communion  and  sensible  gusts  ;  and  I 
rather  fear  a  linger  ine  deatb  with  severity,  some 
for  banishment,  £zek.  vii.  16,  &c.  but  let  the 
Lord  do  with  me  as  be  pleaseth,  as  Job  said,  1 
Chr.  xix.  IS,  <  Omnia  co-operantor  in  bonam,' 
Eom.  viii,  98.  So  having  unbosomed  my  keart 
unto  vou,  that  you  and  such  whom  you  judge 
^thful  and  secret  may  the  better  spread  my 
i^nditioo  before  the  lord,  I  would  iu  treat  you 
to  beg  for  me  more  particularly.  1.  That  pod 
vould  set  home  upon  my  heart,  and  fulfil  in 
me  with 'power  your  sweet  Scripture,  for  which 
I  heartily  thank  you,  2  Tim.  i.  7,  8,  9, 12,  that 
I  may  not  be  afraid  of  their  terrors,  nor  trou- 
bled, but  may  sanctify  the  Lord  at  that  time, 
lind  be  able  to  answer  idl  opposers,  that  they 
may  be  ashamed  when  we  suffer  for  well-doing, 
1  Pet.  iii.  14  to  18.  2.  That  I  and  tlie  rest  of 
our  brethren  and  companions  in  tribulation, 
and  in^  the  kingdom  and  patience  of  Jesus 
Christ,  for  the  word  of  God  nnd  his  testimony 
may  be  strengthened  with  all  might  according 
to  Christ's  glorious  power,  unto  all  patience 
and  lone  suffering  witn  jo^fulness,  as  Paul  pray- 
ed for  tlie  Colossians,  Col.  i.  9  to  14,  being 
filled  with  knovfrledge,  wisdom,  and  spiritual  un- 
derstanding, and  feeling  those  grounds  of  joy 
as  an  inheritance  of  light,  and  deliverance  from 
the  power  of  darkness :  that  we  may  be  <  testes* 
and  •  contestea'  to  agree  in  our  testimofiies,  and 
not  disparage  so  good  a  cause.  3.  That  we 
may  be  ready  not  only  to  be  bound  hut  to  die 
for  Christ,  and  the  vindication  and  justification 
of  bb  evangelical  doctrine ;  we  have  made  hip^h 
profession  and  confession  of  the  everlasting 
gospel,  and  it  is  a  blessed  thing  to  believe  with 
the  heart,  and  confess  with  our  mouths,  and  in 
aur  lives  and  by  active  nuutyrdora,  as  Brooke, 


Ireton,  Hampden,  Pickering,  and  others  bsve 
worthily  done,  who  are  safely  arrived,  expect- 
ing us,  and  we  are  yet  upon  the  waves ;  Int 
the  most  excellent,  honourable,  rich  aod  fruit- 
ful, confession  of  Christ,  whereby  we  can  mtkr 
the  most  efficactoos  demonstration  of  oor 
election  and  faith  in  Christ,  and  lore  in  bit 
glorious  person  with  most  su|jrenke  iHustratni 
of  God*s  glory,  is  to  lay  down  oor  lives  as  tbe 
martyrs  did  to  seal  and  confirm  the  troth  of 
our  profeasious  with  our  blood,  for  tliec&oseflf 
Christ,  and  safety  of  your  brethren,  ttom.  xviA 
1  John  iii.  16,  as  our  blessed  master,  after  jy 
had  confessed  and  preached  the  glory  oi  God, 
and  our  salvation,  confinned  and  approved  al! 
by  miracles,  and  his  roost  holy  lift  roadeaj^ood 
confession  under  Pontius  Pilate,  1  Tim.  vt.  13, 
without  which  all  had  been  ineffectual:  Sol 
have  often  thought  for  the  discoverj  of  bjpo- 
crites,  cementing  of  the  saintsin  more  conrani- 
ing  fvliections,  trial  of  faith,  eiercisiog  of  pati- 
ence, nod  love  to  Christ,  and  for  many  other 
glorious  ends,  God  would  call  for  some  of  bi$ 
childcens  blood,  which  will  be  tbe  greater  fe- 
vour  io  them  whom  he  shall  count  worthy  ofv, 
because  I  think  this  will  rather  be  s  Jubtt 
than  a  Neronian  persecution,  always  pravidcv 
that  we  be  found  in  the  doctrine  of  the  cot-t- 
nan(  of  grace,  that  God  does  not  love  os  be 
can^welive  soberly,  righteously,  and  godly  m 
this  .present  world,  and  are  willing  to  fon«i( 
all,^d  lose  our  lives  for  him. 

But  because  he  loves  us,  and  hss  singled  u* 
out  from  the  world,  therefore  he  enables  u^  «d 
to  live,  end  to  do  singular  things  for  his  bonmir 
and  glory,  and  willingly  to  follow  tl»e  Lam^ 
whithersoever  he  goeth,  licv.  xiv.4,  forthelo« 
of  Christ  constraioeth  us,  2  Cor.  v.  14.  Othit 
we  had  niore  enlarged  hearts  for  our  king  Jesis 
4.  (That  you  may  fully  hit  my  cbi>diiion)Iharr 
some  trouble  upon  me  concerning  the  \oss  oi 
my  temporal  estate,  especially  for  my  fWf) 
tender  loving  wife  and  cbdd :  I  was  a  purcbader, 
and  had  a  stock  of  cattle,  and  being  utongfoiv 
made  prisoner  two  months  befi^re  any  speech  ot 
a  king,  I  was  surprized  and  could  save  noihioc* 
nor  get  20/.  of  my  estate  since  Michaelmas  last. 
They  promised  to  bear  my  chaises  to  Loodco, 
but  at  Chester  I  was  forced  to  borrow  mooey, 
OP  must  have  come  a  foot :  therefore  pray  be 
earnest  with  the  Lord  that  we  may  tale  the 
spoiling  of  our  goods  more  joyfully,  kno«»p 
that  we  have  in  heaven  lieCter  and  an  eadun*? 
substance,  Ueh.  x.  34,  and  t))»t  we  may  not 
faint  at  these  momentary  afflictions  *^ 
work  so  well  for  us  (wherein  riches  and  honoois 
are  not  so)  according  to  that  passage,  t  Cor.  iv. 
3  last  verses,  and  be  affected  with  eteroal  jo^ 
It  is  said  tl>at  I  shall  be  put  down  into  die  bow 
for  non-payment  of  great  (eess  mycm^^^ 
that  God  will  be  with  me,  there  tbey  csooot 
shut  out  God's  spirit  from  me,  whieh  issDere^ 
lasting  spring  and  Jubilee;  nor  will  ^^^ 
bad  as  Jeremiah's  dungeon,  nor  as  JosepfcJ 
irons  which  entered  into  his  soal,  though  0- 
deed  we  ara^sold*  by  our  brethren  as  J«^ 
was,  that  the^'Scrip^re  may  be  fidfilH  '^^ 
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'  brother^hall  deliver  up  th«  brother  to  death/ 
'Matth.  X.  21. 

I  know  not  how  to-  conclude,  not  knowing 
when  I  may  have  another  opportuuity  to  coo- 
verse  with  you,  I  am  overjoyed  to  think  they 
cannot  reach  my  soul,  and  that  our  cause  is  in- 
vincible, and  it  will  be  a  happiness  if  God  see  it 
good  that  none  might  suffer  death,  but  such 
whose  souls  are  out  of  danger  but  being  upon 
the  account  of  civil  liberties  as  well  as  spiritual, 
our  only  wise  Father  will  order  all  for  his  own 
glory,  and  thb  only  silenoes  all  murmuringBy 
and  master  save  thyself,  that  what  he  pleases 
must  needs  be  best  for  us;  he  being  infinite, 
wisdom,  love,  power  and  goodness.  Had  the 
king  made  his  way  by  the  sword,  we  might  ex- 
pect his  sorest  strokes ;  but  for  the  men  of 
Keilah  to  deliver  us  up  for  the  parliament  to 
sacrifice  us,  these  men  that  sic  by  a  Common- 
wealth Writ,  for  whose  privileges  we  adventured 
our  all,  and  who  cannot  condemn  us  but  must 
give  up  the  cau&e,  and  give  judgment  against 
themselves,  and  all  Uie  good  people  in  the  na- 
tion ;  let  the  Indians  judge  of  it,  if  any  of  the 
elect  think  hardly  of  us,  that  we  do  not  cry 
peccavif  and  make  our  recantation,  it  will  nut 
last  long,  and  it  is  no  matter  what  others  say, 
for  they  must  receive  their  judgment  at  the  bar 
of  Christ,  and  we  shall  judge  our  judges ;  there- 
fore let  us  not  entertain  damps  of  despondcn* 
cies.  My  rejoicing  is  in  a  good  God,  a  good 
cause,  a  good  conscience,  I  have  the  justice  of 
)ieaven  on  my  side,  and  God*s  loviug-kinduess 
which  is  better  than  life,  if  we  find  injustice 
and  cruel^  here,  men's  law  at  Westminster 
will  be  adjudged  treason  in  heaven,  it  will  not 
be  long  before  all  tears  shall  be  wiped  from 
our  eyes,  and  if  our  innocencies  be  not  vindi- 
cated, and  cleared  up^in  this  life,  as  Job's,  Mor- 
deca*s,  Joseph's,  and  DanicFs  and  Susanna's 
were,  yet  at  the  Revelation  of  the  rigliteous 
judgment  of  God,  it  will  appear  before  men  and 
angels,  that  we  are  not  Traitors,  nor  Mur- 
derers, nur  Phanatics,  but  true  Christians,  and 
good  Common  wealtlis-men,  fixt  and  constant  to 
the  principles  of  sanctity,  truth,  justice,  and 
mercy,  which  the  parliament  and  army  declared 
and  engaie»ed  for;  and  to  that  noble  principle 
of  preferring  the  universality,  before  a  particu- 
larity, tliat  we  sought  the  public  good,  and 
would  have  infranchised  the  people,  and  secur- 
ed the  welfare  of  the  whole  groaning  creation, 
if  the  nation  had  not  more  delighted  in  servi- 
tude, than  in  freedom.  And  if  we  now  suffer 
a  Martyrdom  of  body,  we  shall  be  some  of  the 
souls  under  the  altar,  crying,  <  How  long,  O 
'  Lord,  holy  and  true,'  and  though  we  can  pati- 
ently digest  their,  torturep,  and  leave  all  ven- 
geance to  whom  it  belongs,  yet  who  knows  but 
that  our  blood  may  be  l^ir  .poison;  but  then 
after  all  unjust  sentences  of  men  how  sweet 
and  hooouraole  will  the  judgment  of  Christ  be, 
Matth.  XXV.  ('Eoge  bone  serve^  of  entering  into 
our  master's  joy,  when  the  kings  of  the  earth 
and  the  chief  captains  and  dukes  of  Edom  shall 
wish  the  mountains  and  rocks  to  fall  upon 
them.  Rev,  v,  16,  I  blfts  God  my  poor  wife 
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does  moch  encourage  me,  to  be  faithful  to  the 
death,  and  she  is  a  meet  helper  indeed  who 
helps  her  husband  so  to  heaven,  as  in  a  fiery 
chariot ;  she  is  one  who  bears  an  unfeigned  love 
to  Christ  and  all  the  Saints ; ,  I  intreat  your  ten- 
der care  of  her  and  my  child,  *  providebit 
<  Deus,' Jer.  xlix,  11.  I  shall  leave  her  that 
Scripture,  and  £sa.  liv.  Sf  to  8,  while  they  can- 
not take  away  by  cou^scation ;  when  we  were 
in  the  storm  we  took  oiir  leases  each  of  the 
other,  and  though  we  have  not  paid  our  vows 
at  Bethel,  yet  Z  trust  (as  was  then  promised) 
we  shall  be  willing  to  go  to  Christ  if  he  call 
through  a  sea  of  blood.  But,  Oihe  infitiite 
wisdom  and  love  of  God,  and  the  unsearchable 
riches  of  his  grace,  that  if  I  had  been  drowned 
the  malignants  would  liave  said,  though  he  esr 
oaped  by  land,  yet  divine  vengeance  overtook 
him  at  sea;  that  now  he  should  vouchsafe  me 
(poor  me  as  Gideon  said,  Judges  v;.  15,  one  of 
the  meanest  lawyers  in  Westminster-IIall)  the 
honour  of  bouds  and  an  effectual  if  not  effec- 
tual Martyrdom  for  being  an  advocate  for  my 
blessed  advocate  and  the  good  people  of  Eng- 
land. 

I  have  been  the  larger  not  knowing  what  use 
this  may  be  of,  if  my  mouth  should  be  stopped  ; 
if  you  hear  any  report  of  me  contraiy  hereunto 
believe  it  not,  so  you  have  my  heact ;  and  I  bad 
rather  be  buried  alive,  than' my  tongue  or  hand 
should  differ  from  it.  O  pray  much  for  me, 
and  pray'  again  and  mend  your  prayers,  as  I 
have  great  need  to  do,  if  you  know  what  pitiful 
poor  short  and  confused  prayers  I  make  in  a 
day ;  yet '  Fa^ier  into  thy  liands  I  commend  mj 
*  spirit'  is  a  prayer,  no  period  better  than  prayer, 
therefore  now  unto  him  that  is  able  to  keep 
you  (and  me)  from  falling,  and  to  present  you 
(and  me)  faultless  before  the  presence  of  his 
glorv  with  exceeding  joy :  To  the  only  wise 
God  our  Saviour  be  glory  and  majesty,  doolie 
nion  and  power  now  and  for  ever.  Amen. 

Xoursfor  ever  in  our  Dear  Redeemer, 
John  Cook. 

A  Letter  written  by  Mr,  Jtatice  Cook  from  the 
Tower  to  his  Wife. 

My  dear  lamb,  blessed  be  God  for  Jesos 
Christ,  and  for  a  prison,  where  I  find  much  of 
his  comforting  presence ;  tell  sister  Jones  that 
she  keeps  but  two  or  three  Sabbaths  in  a  week, 
but  in  prison  every  day  is  a  Christian  Sabbath, 
not  only  to  cease  from  sin,  but  to  praise  God, 
singing  Hosannas  and  Hallelujahs.  I  can  but 
smile  to  think  that  thev  cannot  hinder  me  from 
preaching,  for  I  preach  twice  every  day  to  my- 
self, and  yesterday,  blessed  be  the  Comforter, 
my  heart  was  brimful  of  joy  and  consolation, 
from  Psal,  Ixxiii.  25, 26,  wherein  I  observed  three 
points  or  doctrinal  conclusions. 

1.  That  a  saint  should  love  and  esteem  no* 
thing  but  God,  and  for  God;  all  discourse  is 
vain  but  what  aims  and  tends  to  God's  glory, 
1  Cor.  X.  31,  a  husband,  wife,  child,  friends, 
and  all  creature  comfprts  are  to  be  loved  so  far 
as  we  see  God  in  them  ;  as  the  creatures  do 
not  serve  ua  but  God  sustains  us  in  them,  and 
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by  them,  so  our  afiectidns  aod^lesires  most  not 
be  fixed  upon  them,  bat  terminate  in  God;  n 
the  waters  in  the  river  never  rest  till  they  re- 
turn to  th^  tea,  so  oor  loves  most  only  pass  by 
the  creature,  and  settle  in  God ;  and  the  more 

_we  $ee  the  image  of  God  in  aoy  one.  there  our 

~4ove  is  to  be  most  in  the  Lord,  and  for  his  sake 
-this  love  is  the  greatest  weight  of  our  sods, 
and  transforms  into  the  nature  of  the  thing 
beloved,  let  us  endeavour  to  pot  out  more  aots 
of  bte  to  God  in  Christ,  Omt.  i.  16. 

^  9.  From  those  words,  foyft^h  end  my  heart 
fftileth  me,  but  God  is  ^he-srrtogth  of  my 

/heart,  the  chief  residence  ^of 'the  toul  being  in 
die  heart,  I  observe,  Theft 'tfa^re  is  something 
more  dear  to  a  saint  thad  Ms  own  soul,  which 
is  the  soul  of  his  soul,  and  the  life  of  bis  life, 
and  thAt  is  Jesus  Christ,  who  dweHeth  in  our 
souls  by  his  spirit,  Rom.  viii.  10, 11,  fbr  as  the 
Vody  is  dead  when  the  sodl  leaves  it,  so  the 
soul  it  deadHvithmit  Christ,  which  may  teach 

'  us' two  lessens.  1.  To  love  Christ  more  tbnn 
ow  own  lives  or  relet iohs,  because  he  is  the 
loul  of  Otot  soils;  this  did  Moses,  Exod.  xxxii. 
3^,  and  Paul,  Rom.  ix.  S, .  they  preferred  the 
Iglory  of  God  in  the  salvation  of  their  brethren 
%etbi»  their  own  souls,  if'it  cottld  have  been, 
•which  is  a  Christian  duty;  though  very  hard ; 
and  if  divine  justice  shoi^d'  My  to  ns  at  the 
great  <dny^  the  son!  that  sfes  must  die :  we  may 
aay,  wht  then  did  Odd  ptinish  Oi«r  Lord  Jesus 
who  is  tne  sottl  of  our  'sovls,  more  dear  to  us 
Chan  oar  souls,  and  ^  Gad  had  seen  it  good  we 
l^ad  rather  have  suflPered  in  oar  own  persons  to 
bai^  saved  him ;  but  we  not  being  able  to 
undergo  the  wrath  of  God,  that  innocent  and 
imraacol^te  lamb  was  put  co  death,  who  is  the 
tieart  of  our  hearts,  the  soul  of  oor  souls,  and 
the  spirit  of  our  spirits;  for  justice  is  more 
than  abundantly  saifisfred,  much  more  than  if 
our  wiils,  souls,  and  bodies  had  suffered,  and 
the  debt  was  all  paid  together  which  had 
always  been  paying  if  we  had  gone  to  hell,  for 
as  to  Christ  our  salvation  is  all  peace,  strict 
uifttice,  who  felt  nothiag  but  extremity,  th^ 
Father  would  not  spare  him,  Rom.  viii.  32,  but 
as  to  us  it  is  alt  mercy  that  his   satisfuction 

•  should  be  accepted  for  as,  and  that  thee  and 
me,  and  dear  daughter  too ;  and  sweet  love  I 
trust  should  be  vessels  of  that  mercy  and  free 
grace.  O  blessed  be  his  glorious  name  for  ever. 
3.  My  lAeditntions  were  principally  carried 
out  from  the  joys  of  heaven  ana  from  those 
words,  Whom  have  I  in  heaven  but  thee  ? 
and  rihou  art  my  portion  for  ever,  I  was  ravish- 
ed with  this  consideration,  that  the  joys  of 
heaven  are  eternal :  or  thiw,  Tlie  saints  plea- 
•ares  have  a  be^nning,  hut  no  ending.  No 
doubt  but  this  is  infinite  matter  of  joy  to 
Abraham,  and  all  the  saints  in  heaven,  tu 
think  that  they  shall  continue  in  their  )oy  and 
glory,  not  100  or  10,000  millions  of  years 
only,  but  for  ever,  that  when  they  have  been 
there  100,000  millions  6f  milliems  of  years,  as 
to  what  remains  it  will  not  be  a  minute,  but 
then  we  hegin  our  felicity,  therefore  Christ 
rndU  it  a  life  eternal,  Matt.  xxv.  46,  Therefore 


if  a  man  cooM  live  hare  1,000,000  miUkmi  of 
years,  enjoy  his  heart's  desire,  and  all  the  n- 
riety  of  pleasures  which  this  worid  cao  aftrd, 
and  afterwards  be  deprived  of  Panulise,  or  be 
damned,  what  a*  sad  bargain  would  that  be; 
for  the  saints  are  ,all  that  while  in  beano, 
and  shall  be  there  for  ever,  and  if  a  man  tsight 
be  always  younger  and  live  here  for  ever  if  sttk 
a  tUng  were  possible,  yet  could  not  that  rootat 
hhtt,  because  he  is  capable  of  fpo6 ;  and  if  it 
were  put  to  the  choice  of  an  illnmmate  Cfaristiia 
whether  to  live  here  1,000  vetrs  inbtshh, 
weitlth,  and  all  that  soul  and  body  can  desttr, 
or  to  be  in  heaven  but  one  day,  be  oopbt  to 
choose  the  latter :  Ps.  xlviii.  so  one  mtnoteli 
being  in  heaven  is  to  be  preforttd  before  i 
perpetuity  of  all  worldly  pleasures,  for  to  be 
absent  from  the  Lord  is  more  grievous  than  il 
human  delights  can  be  comfortable,  if  it  utic 
but  a  pretty  good  condition,  if  men  weresnt 
always  so  to  continue  it  would  be  comfoitable: 
tlierefore  to  think  of  an  everlasdiig  crown  of 
glory,  is  a  soa Smelting  consideration. 

If  then  this  life  be  not  a  minute  in  com- 
parison of  the  perpetual  life,  of  the  blened 
souls  in  heaven  ;  now  greatly  are  th«y  to  be 
blamed  that  for  a  little  vain  honour,  istteriDS 
pleasure,  or  the  momentary  sinful  del^fats  of 
this  evil  world,  squander  away  their  prcrioii 
sods.  2.  As  thtjoys  of  heaven  are  etenml,» 
they  are  exceeding  peat :  If  the  men  of  the 
world  which  have  their  portion  here, Pi.  iriii.  14, 
have  such  stately  houses  and  pleasant  pahcrs 
and  delights,  shall  we  not  tfamk  that  God  hath 
provided  inestimable  treasures  and  pleasoffJ 
m  the  world  to  cQtnk  for  his  chihfren:  w 
whom  do  earthly  parents  treasure  up,  hot  for 
their  children;  but  if  we  could  but  appwbenfl 
what  they  are,  they  are  not  the  joys  o«  hano, 
for  no  heart  can  conceive  what  God  has  pre- 
pared for  them  that  love  him,  1  Cor.  ii.  9,  the 
eye  hath  seen  much,  and  the  ear  hesad  woJtf 
and  the  heart  may  conceive  much  more,  W| 
eternal  pleasures  are  inconceivable,  jct  tbe 
spiritual  eye  hath  some  glimpse  of  it  j  «  P*!' 
saint  finds  more  solid  zeal  and  joy  in  a  cruc'- 
fied  Christ,  poor  and  naked  and  despised « 
the  world,  thah  all  the  dukes  of  Edom ;  "»«' 
rich  and  glorious  pomp  and  magflificcoce;  w 
all  the  saiuts  livmg  here  have  not  so  i»«9> 
j'>y  and  splendour  as  the  least  saint  ^^^ 
heaven;  the  scripture  mentions  three  n«*^» 
where  the  fowls  are,  the  starry  heaven,  sort  w 
heaven  of  heavens,  1  Kings  viii.  2T,  w«t«^^ 
conceived  to  be  300  times  bigger  tW  ^ 
earth,  and  every  star  bigger  than  this  wwcr 
world,  and  that  all  the  earth  is  but  as  »  ffljj« 
and  not  so  big  as  a  fty  in  companioo  of  w^ 
Emperial  ccelestial  heavens,  where  the  i^°r^ 
the  saints  are  with  God  and  Christ;  ^na^ 
the  largeness  of  th^  place  we  «>"7^^*.  *[,« 
greatness  of  the  joyi  and  pl^as'^V  !«ho 
Elect  are  but  few  In  comparison  of  W^f  j"": 
shall  be  turned  Into  hell,  Ps.  ix-  1^»  •»  iL"' ^ 
thi-u^t  into  a  hnl6  together,  Matth.  ixy-  ^  j^j., 
Lord's  joy  can  be  no  little  joy,  ««<*  Vt^thi 
to  etitcr  mto  it.    Next  I  consider  wAcftf" 
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OTilMtaDG0  imd  cMcooi  of  liMivmly  joyt  doct 
properly  consitt  by  1  Cor.  aiii.  l«,  it  iaein« 
mocb  to  be  in  tighc  and  knowledge. 

1.  For  aigh:,  to  see  God  face  to  fiice,  to  see 
tbe  bcaetiittl  person  of  our  dear  Lord  Je^at,  tu 
vee  all  tbe  Uetned  taina  and  angeb,  and  to 
be  one  of  them,  bow  joyful  is  tbe  thoaght  of  it ; 
ik^r  if  tbe  danioed  (between  wbom  end  the 
saints  tbere  is  a  great  galpb  fixed,  Luk.  xvi.  96.) 
»lnsll  see  Abraham  and  the  fwopbets  in  the 
kingdom  of  God,  Luke  xiii.  38,  when  tbem- 
selrcs  are  thrust  out  (poor  saint-haters  that 
now  penecnte  tbe  heirs  of  glory,  and  scorn 
their  companies,  would  then  teign  crowd  into 
heaven  with  them])  much  more  the  elect  them- 
selves ;  but  the  difficulty  is,  how  we  can  see 
SfMrits  with  bodily  eyes,  and  bodies  with  spi- 
ritual eyss,  I  rather  think  tliac  Job  xit.  95,  27, 
is  to  be  andersteod  of  Jesus  Christ,  whom  Job 
sliati  see  with  the  eyes  of  his  body,  aud  by  the 
eyes  of  our  souls  we  shall  see  God  tbe  Father 
mnd  the  blessed  spirits;  and  oar  comlbrt  is 
that  we  shall  for  ever  be  with  the  Lord.  BiM 
here  the  scripture  bath  no  tongue  to  speak,  we 
must  not  too  curiously  inquire  for  knowledge, 
it  is  a  wottderfol  expression,  we  shall  know 
even  as  we  are  known,  God  knows  us  perfectly 
and  what  shall  beonr  last  thoughts,  Psal.  cxxxix. 
1,  9.  All  tbe  saints  upon  earth  do  not  know 
so  much  as  one  sAint  in  heaven,  where  faith  is 
turned  into  vision,  and  hope  into  fruition;  aheo 
aball  we  know  the  love  of  Christ  which  passeth 
mh  knowledge  here  below,  Ephes.  iii.  10,  how 
all  the  love  that  ever  God  vouchsafed  to  the 
woffld,  is  bttt  as  a  spark  to  the  oven,  red-hot  in 
comparison  of  givinc  Christ;  but  I  believe  we 
ahaU  never  know  God  comprehensivelv  (but 
apprehensively)  that  is  so  much  of  his  glory  as 
we  shall  never  know  more,  for  there  will  be 
new  springs  and  fresh  discoveries  of  his  infinite 
|;imoe,  glory,  i^ooduess  and  perfections  stream* 
mg  forth  oontmuaUv  to  us,  that  will  be  as  ever- 
lasting fonntaiDs  of  joy  and  glorious  rejoicing 
to  our  souls  and  bo^fies;  as  one  at  sea  sees  a 
great  way,  but  not  to  the  end  or  bottom  of  the 
sea,  for  we  shall  know  as  much  of  God  as  our 
beads  can  hold,  and  love  God  as  much  as  oar 
hearts  can  contain  ;  and  no  doubt  but  there 
are  different  degrees  of  glory  in  heaven,  as  the 
saints  know  more  or  less  of  God,  whereas  when 
vesseh  of  several  sixes  ate  cast  into  the  sea, 
they  are  all  foil,  but  some  hold  more  than 
otliersy  %  Cor.  v.  4.  God  works  upon  our  hearts 
as  engravers  upon  gold  or  marble,  and  the  more 
of  has  image  he  stamps  opon  us  in  this  life,  the 
liker  shall  we  be  to  him  in  glory,  but  every 
saint  shall  have  his  own  fulness  of  knowledge. 

3.  I  think  that  heavenly  joy  does  much 
consist  in  the  will,  in  the  transformation,  €if 
our  wiUs  into  the  will  of  God ;  for  as  we  heard 
an  excellent  sermon  from  1  Cor.  vi.  17,-  at 
Nortbasspton,  he  that  is  joined  unto  the  Lord 
is  one  spirit;  for  I  believe  that  mystical  one- 
ness which  our  dear  Lord  so  sweetly  prayed 
for  Job.  xvii.  11, 91,  99^  is  meant  of  oneness  in 
will  and  affections,  when  the  soul  shall  have  all 
that  it  t9m  desire  and  nothing  bat  what  it  docs 


desire,  and  shall  will  nothing  bat  what  God 
wills,  and  not  only  to  be  Satisfied  with  the  wiU 
of  C^>d,  bat  to  taste  a  sweet  complacency  and 
delight  in  it,  that  it  is  infinitely  best  to  be  there. 
4.  This  transforming  of  the  wiU  proceeds 
from  the  apprehension  of  divine  lovey  where 
tbe  soul  finds  that  God  has  loved  it  from  all 
eternity,  that  his  eye  and  liis  heairt  are  perpetn* 
ally  upon  it  for  good,  and  kn»ws  that  it  is  a 
free,  pure,  unchangeable  and  eternal  fove,  ihis 
causes  an  eternity  of  joy ;  and  a  love  is  the 
sweetest  grace  in  the  heart  (the  very  sugar  of 
tlie  soul)  that  makes  a  heaven  uoon  earth, 
wJiere  it  is  without  dissimulation  and  ,spirittial> 
so  heavenly  joj  will  consist  much  in  love,  which 
most  needs  tlow  from  sight  and  knowledge,  for 
as  Paul  says,  1  Cor.  ii.  8,  it  is  only  ignomnc^ 
of  God  that  makes  so  maiiy  to  oppose  the  way 
of  truth  and  holiness;  so  tbe  sight  of  divine 
glorious  beauty  and  the  knowledge  of  infinite 
wisdom,  power,  love,  and  goodness  in  Christ, 
causes  the  soul  to  love  God,  and  Christ,  and  the 
spirit,  much  better  than  itself:  for  if  the  spouse 
be  sick  of  love  here.  Cant.  v.  8,  and  if  the  fire 
of  love  constrain  militant  saints  not  to  live  to 
themselves,  9  Cor.  v.  1*4,  ingenuity  being  the 
great  principle  of  the  gospel  not  to  work  for 
life,  but  from  life,  and  to  do  all  from  a  spirit  of 
love,  much  more  the  saints  triumphant :  btit 
the  more  I  think  of  this  blessed  state  of  glorifi- 
cation, tbe|niore  I  am  at  a  loss  in  it,  Psal.  xvt. 
11,  in  God's  presence  there  is  fulness  pf  joy, 
and  at  his  right  hand  there  are '  pleaMises  for 
evermore ;  and  David  sajs,  Psal.  cxxiii.  that 
they  that  be  wise  shall  shine  as  the  brightness 
of  the  firmament,  and  as  the  stars  for  ever  and 
ever ;  but  one  star  differeth  firom  another  in 
glory ;  and  Matth.  xiii.  4S,  tbe  righteous  shaft 
shine  as  the  Son  in  the ,  kingdom  of  their  Fi^ 
ther.  And  our  Lord  says,  in  mv  Father's  house 
are  many  mansions,  and  Paul  calls  it,  a  fa^ 
more  exceeding  and  eternal  wdght  of  gloff^f,  9 
Cor.  iv.  17}  and  a  building  of  God,  a  house  not 
made  with  hands  eternal  m  the  heavens,  where 
we  shall  be  so  soon  as  the  soul  parts  from  the 
body,  9  Cor.  v.  1,8,  and  that  it  is  an  inheri- 
tance in  light  all  Hght  and  no  darkness,  1  Co- 
loss,  xii.  and  that  the  saints  shall  judge  the 
world,  and  when  Christ  shall  appear  we  shall 
be  like  him ;  for  we  shall  see  him  as  he  is,  1 
John  iii.  9,  in  the  new  Jerusalem  there  shall  be 
no  sorrow,  no  crying,  no  pain.  Rev.  xxi.  4,  and 
the  gates  of  the  city  are  pearls^  and  the  street  is 
pure  gold,  ver.  91,  the  elory  of  God  lightens  it, 
and  the  Lamb  is  the  light  thereof,  ver.  99,  in  it 
there  is  a  pure  river  of  water  of  life,  and  a  tree 
of  life,  which  bears  fruit  every  month,  Rev.  xxii. 
1,  9,  and  there  shall  be  no  curses,  tbere,  and 
there  shall  be  no  night,  and  we  shall  reign  for 
ever  and  ever,  ver.  5.  All  these  are  soul-ra«  . 
vishing  considerations,  and  I  have  suckt  much 
comfort  from  Psal.  xvii.  15.  I  shall  be  satisfied 
when  I  awake  with  thy  likeness ;  and  1  Thess. 
V.  10,  who  died  for  us,  that  whether  we  wake  or 
sleep  we  should  live  together  with  him;therefoi% 
let  us  comfort  ourselves  and  edify  one  another 
with  these  words,  and  Mn  Burton's  text,  H^« 
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xii.  29,  23,  it  is  sweet  also  to  consider  of  the 
glory  of  the  body,  1  Cor.  xv.  42,  43,  it  shsdl  be 
an  incorruptible,  glorious,  powerful,  spiritual 
bodj,  there'  will  be  charity,  agility,  penetra- 
bility, impassibility,  no  hunger,  no  cold,  it  shall 
Refashioned  like  unto.  Christ's  glorious  body, 
Phil.  iii.  20.  What  a  comfort  is  it  to  thee  and 
me  that  have  such  crazy  bodies;  ulcerous  La- 
zarus shall  be  as  sound  as  a  fish,  and  we  shall 
have  an  everlasting  spring  of  health  and  strength 
which  shall  never  decay. 

^'  Use.  Let  this  teach  us  more  to  mind 
eternity,  to  study  the  joys  of  heaven,  that  we 
may  receive  a  full  reward,  2  Ephes.  to  .8,  as 
-    Mr.  Whitfield  once  exhorted  Oliver  in  every 
thing  to  mind  and  eye  eternity ;  for  they  are 
the  brave  men  and  women  that  will  be  so  at 
that  day,  the  pleasures  of  this  world  are  so  far 
Irom  satisfying  the    understanding   and  will, 
which  are  capable  of  God,   that  v  they  cannot 
satisfy  any  one  sense;  never  any  music  so 
sweet,  but  a  man  will  desire  to  hear  better,  no 
object  sp  beautiful,  no  meat  so  pleasant^  but  a 
man  will  covet  to  see  that  whichjs  more  lovely 
And  tastes  sweeter,  Eccles.  i.  8, study  that  book 
and  Cahtides  well,  that  the  spirit  may  con- 
vince us  of  the  vanity  and  vexation  of  ail 
creature-delights,  and  of  the  fulness  and  excel- 
lency  that  is  Jesus  Christ,  the  best  condition 
JO  this  life  is  but  a  bitter  sweeting,  all  our  com- 
forts are  impure  mixt  with  wormwood,  no  rose 
without  thorn,  and  the  bitter  is  more  than  the 
aweet,  but  in  heaven  all  our  delights  are  pure 
and  unmixed,  there  is  perfect  joy  without  any 
grief,  bolid  comforts  and  no  afuictive  misery, 
no  envy,  no  emulation  which  abounds  here ; 
for  every  Saint  has  what  his  .heart  can  desire, 
it  IS  a  s'niess,  sorrowless,  temptationless,  op- 
pressionless,  sickless,timeles8  and  endless  estate, 
where  being  once  arrived  we  shall  never  fear 
Darting  any  more,  therefore  (my  dear  sweeting) 
let  us  wait  patiently  and  chearfuUy  for  that 
lilessed  translation  from  earth  to  heaven  ;  we 
must  begin  our  heavco   here,  the  more  pre- 
pared  to  die,  the  fitier  we  are  to  live,  so  let  us 
Jive,  so  let  us  die,  that  we  may  live  eterjially. 
-If  tl»ee  hkest  such  poor  breathings  and  broken 
meditations>  thee  mayest  command  more  of 
them,  I  lettve  thee  and  me  and  my  dear  child 
•  and  our  Christian  relations  with  thee  in  his 
arms  who  is  in  heaven  at  the  ri^ht-haud  of  the 
iaiher,  therefore  we  need  not  fear  what  man 
can  do  unto  us,  Esa.  51,  12.^  To  him  lam, 
thine  for  ever.    Thy  loving  husband  during 
'*»*«  ^'fe»    .  John  Cook. 

Another  Letter  from   Mr.  Cook  to  a  friend 
ffier  Condemnation, 
peAT  brother,  beloved  in  the  Lord,  <  con- 
demuatuj  sum  ad  vitam,'  ^nd.  this  is  my  cor- 
dial larewell  to  you  aod  all  Saints,  from  my 
Jeremiahs  prison;  to  morrow  I  shall  be  in 
eternal  glory,  in  the  boso.n  of  Christ,  where 
our  fath<jr  Abraham  is,  and  n  guard  of  anirels 
will  convey  my  soul  thither.    Ne%'er  let  God's 
people  |ear  a  prison  any  more,  for  th«  Lord's 
•upportjng  Of  comforting  spirit  hath  not  been 


absent  from  me  sbce  my  Indictineot.  I  writ 
a  letter  to  you  fom^erly,  aoqaaindng.  you  widi 
my  spiritual  condition,  to  which  I  refer  yoo; 
and  fearing  lest,  wrong  may  be  done  to  die 
cause  when  I  am  in  heaven,  I  think  fit  to 
leave  a  few  words  with  my  dearest  love  to  all 
Christian  friends. 

1.  Upon  my  trial  it  came  to  this,  that  die 
judges  saio,  that  all  have  been  treason  bioce 
1642,  so  that  the  lords  and  commons  are  not 
to  meddle  with  the  king.  I  said,  that  1  acted 
obedientially  by  order  frbm  the  house  of  codh 
mons,  and  tbe  commons  being  the  representa- 
tives of  the  people  cannot  commit  treason,  lor 
there  can  be  no  trial  of  all  the  people.  And 
as  for  any  force  upon  the  house  in  1648,  tbejr 
were  the  onW  judges  of  it,  and  no  inferiorCouit 
canjudge  of  the  lawfulness  or  onlawfulnes^  of 
their  acts  or  orders.  But  they  said,  all  our 
acts  and  orders  are  treason.  So  that  now  it  h 
brought  to  that  it  was  in  1648. 

2.  I  intend  by  God*t  assistance  opon  die 
ladder  to  bear  my  testimony  for  Jesus  Christ  to 
aU  his  offices,  and  for  a  gospel  magistrscj  and 
ministry,  and  to  speak  something  so  far  as 
Gcd  shall  enable,  and  wiU  be  |)cnnitted,  for 
tliegood  old  Cause,  or  righteousness  and  holi- 
ness. I  can  at  present  only  leave  my  dear 
love  and  respects  for  j6u  and  my  dear  siater, 
beseeehiug  God,  and  not  doubting  bat  that  we 
shall  shortly  meet  in  eternal  glory.  Cooptov 
so  spends  me  that  I  can  write  no  more :  I  sball 
suddenly  enter  into  the  joy  of  the  Lonl,  0 
blessed  he  his  name,  blessed  be  the  ComfiNttr, 
my  soul  is  full  of  consolation.  Farewell,  fiue- 
well,  Henede  in  Paradiso.     Yours  for  ever, 

For  my  dear  brother  F.  Johh  Cooi* 

Some  Particulars  of  the  Behaviour  and  of  die 
Execution  of  THOMAS  SCOT,  die  17th 
Day  of  October,  1660,  at  the  same  place. 
When  he  was  in  the  Tower,  a.  relation  sent 
to  know  how  he  did ;  to  which  he  retaned 
tilts  answer,  that  he  had  been  very  ill  ail  nigbt, 
and  had  some  apprehensions  that  it  might  be 
until  death.     Buc^  said  he,  I  was  not  at  all 
displeased ;  for  if  it  be  the  will  of  God,  diat  I 
may  not  live  his  servant,  I  would  die  bis  sa- 
crifice. 

The  first  day  that  he  came  to  Newgate,  soaw 
friends  came  to  see  him,  and  a^ked  bini  bo« 
it  was  with  him  ;  he  told  them,  he  was  wdl; 
but  he  waited  and  much  longed  iiot  a  worrf  of 
peace  from  God  :  but  (said  he)  I  bless  God 
(tliough  it  is  somewhat  dark  with  me  st  pre*> 
sent,  and  I  know  I  have  a  very  nauehiy  ^Jesrt) 
yet  I  have  not  one  tempcatioa  to  desert  that 
good  Cause,  which  God  hath  so  sigi^ally  (nao/ 
a  time)  owned. 

The  next  day,  which  was  the  day  maj.  P"- 
Harrison  was  condemned,  some  of  his  relatKH» 
came  to  him.  and  told  him,  they  supp<>s»  « 
had  heard  what  dismal  sentence  was  pa*s^  ^ 
him  ;  and,  O  Sir,  said  one  of  them,  ^j}^ 
hih  me  to  think  how  you  will  bear  it.  Wbi, 
said  he,  flesh  sod  blood  will  recoil;  wiJ, 
Uessed  be  God^  I  am  oot  troubled  at  thai;  a 


Digitized  by  VjOOQIC 


1273]     STATE  TRIALS,  12  Charles  II.  l6G0.^The  Trials  qf  the  R^iddes.    [1274 

(if  not  a  most  certain)  means,  to.  prolong  hit 
life.  To  which  he  answered,  that  althougbbe 
had  often^  and  that  with  many  tears  (and  h« 
thought  with  somebrokenness  of  heart)  sought 
the  L^rd  to  convince  liim  of  it,  if  he  had  any 
guilt  in  him,  as  to  that  particular  action,  (for 
which  he  was  then  in  chains^  and  nnder  con- 
demnation) for,  said  he,  I  would  not  for  a 
world  die  .with  one  si^  un  repented  of:  but, 
said  he,  really,  to  this  day  I  have  no  such  con- 
viction. But,  said  the  Doctor,  Sir,  if  any  such 
do  copoe  in,  will  you  tell  us  ?  Yes,  said  he,  I 
profess  I  will,  if  it  come  in  at  the  last  moment, 
even  at  the  gibbet,  I  will  tell  the  world  of 
it.  And  it  is  observable,  that  Some  of  his  last 
words  were,  that  God  had  engaged  him  in  a 
catise,  not  to  be  repented  of,  I  say,  not  to  be- 
repented  of. 

The  night  before  execution  when  he  was  in 
the  dungeon,  he  was  (as  he  had  been  that  day) 
somewhat  sadder  than  at  other  times ;  and  one 
asked  him,  if  any  particular  thine  lay  <>n  him  ? 
he  said,  No ;  but  the  Lord  was  fSeased  to  sus- 
pend lus  comforting  presence :   But,  said  he, 
(with  an  humble  boldness,  I  would  speak  it)  . 
The  Lord  shall  not  put  me  off  with  any  thing 
besides    himself.      After  having  spent   some 
hours  in  prayer,  as  at  other  times,  about  mid- 
night we  leit  hiqi,  and  his  fellows,  that  they 
might  set  a  little  rest,  for  the  support  of  their 
natural  spirits ;  and  in  three  or  four  boors  hit 
wife,  children,,  and  many  other  friends  return- 
ed.    When  we  came,  we  found  them  praj^ng: 
As  jsoon  as  col.  Scroop  had  ended,  Mr.  Scot     • 
turned  about,  and  opening  his  arms;  he  erah>* 
braced  his  wife,  and  one  of  his  daughters.:  Ah,, 
said  be,  my  dear  ones,  God  is  good,  he  is  come, 
he  is  come!    I  am  full,  I  am  full,  O  bless  the;  ' 
Lord  for  me,  and  with  roe  I  O  my  soul,  and  all 
that  is  within  me,  magnify  the  Lord !    By  and 
and  by  he  went  to  prayer  himself;    and  one 
would  have  thought  he  had  been  (as  it  were)  in 
heaven,  his  soul  was  so  enlai]ged  in  blesiingy 
praising  and  magnifying  the  God  of  his  salva-. 
tion.    O!    said  he  to  his  wife,  I  would  not 
change  tliis  dark  room  for  the  best  Star  Cham- 
ber under  heaven.    He  desired  his  friends  and 
relations  would  not  be  solicitous-  for  his  body ; 
but  let  them  do  what  they  pleased,  and  exor-  , 
cise  what  cruelty  tliey  would ;  saying,  it  was 
meet  it  should  be  so :  And  that  the-dead  bodies 
of  the  witnesses  must  be  unburied,  that  ihe^ 
Scriptures  might  be  fulfilled. 

Some  part  of  his  prayer  was,  to  bless  the 
Lord,  that,  as  the  Fsalinbt  said,  tliough  he 
•came  in  there  weeping,  and  fearing  that  he  had 
not  yet  been  bearing. p|vcious. seed,  yet  now 
they  were  returning  rejoicing  and  triumphing^ 
and  carrying  their  sheaves  with  them.  Call  us 
not,  said  be,  Marahs,  ,(as  she  once  said)  but  call 
u9  Naomies ';  for  we  came  in  hither  (scime  of 
us). empty,  but  we  are  goi^g  out  full :  The  Lord 
hath  not  writ  bitter  thinni,  bot  good  of  us ;  for 
this  is  glorious  grace.  That  we  are  counted 
worthy  to  suffer  for  God  and  his  Cause.  Ob ! 
\Vhat  shall  we  render  to  the  Lord  ?  We  will 
take  the  cup  of  salvation^  and  call  npon  the 


fit  of  an  ague  would  cost  a'  man  more,  I 
believe. 

The  day  after  he  was  condemned  himself, 
his  wife  and  other  rehitions  and  friends  came 
to  liim ;  O  Sir,  said  some,  how  is  it  now?  Why, 
said  he,  blessed,  O  blessed  chains  !  I  would 
not  be  without  these  chains.  Indeed,  it  was  a 
\ery  dark,  dismal,  cloudy  mnming,  I  was 
brought  to  be  content  to  perish.  Truly,  I 
thought  I  coa)d  not  plead  at  all,  my  soul  was  so 
sad,  because  God  hid  his  face :  but  I  was  re- 
solved, said  he,  if  I  could  have  said  no  more, 
to  tell  the  Court,  That  the  cause  was  the  Lord's ; 
and  the  fault  was  not  in  the  Lord,  but  my 
great  personal  un  worthiness,  that  I  could  not 
assert  it ;  and  that  though  I  did  sink  into  the 
bottomless  pit  immediately,  yet  I  durst  not,  no 
not  for  a  worid',  but  own  that  cause,  which 
God  had  often  honoured.  But,  said  he,  the 
Lord  for  your  sakes  did  help  me  to  say  some> 
what;  bnt^  truly- it  was  but  pitiful.  I  thought 
if  I  might  have  been  suffered,  (although  I  have 
not  slept,  to  speak  of,  these  two  nights)  I  could 
have  spoken  three  or  four  hours  longer.  And 
now,  said  he,  as  dark  as  it  was  in  the  morn- 
ing, it  b  so  bright,  so  quiet  and  calm,  tliat  truly 
I  think,  if  I  were  to  be  executed  to  morrow,  I 
could  sleep  all  night  as  well  as  ever.  But  (lift- 
ing up  his  eyes)  Lord,  said  he,  I  would  not  be 
too  confident:  O  pardon  thy  servant.  '  But, 
being  in  a  very  chearful  frame,  his  friehds  and 
relations  lefk  him  at  that  time,  and,  because  of 
illness,  could  not  visit  him  next  day. 

But  on  the  next  first-day  of  the  week,  being 
with  him,  be  told  them  he  found  an  increased 
strength.  That  day  about  noon,  the  warrant 
for  execution  was  signed  ;  at  which  time,  he 
was  desirous  to  have  a  reprieve  gained,  if  pos- 
sible: not  (said  he)  that  I  expect  life;  but 
methinks  roy  wedding  garment  is  not  quite 
ready :  a  little  more  time,  that  I  may,  as  a 
bride,  be  ready  trinuned.  That  evening  it  was 
told  him,  that  sir  O.  B.  would  speak  with  him 
the  next  morning ;  and  some  told  him,  it  may 
be  that  would  prove  an  hour  of  temptation. 
Truly  (said  he)  I  bless  God,  I  am  at  a  point,  I 
cannot,  no,  1  cannot,  desert  the  cause. 

The  next  morning  they  two  were  together, 
the^  matter  of  their  discourse  I  know  not,  but  1 
remember  wheu  his  wife  desired  to  go  to  O.  B. 
that  evening,  to  see  if  he  would  be  her  dear 
husband's  (or  rather  her)  mediator  to  his  ma- 
jesty for  ius  hfe.  It  may  be  (said  he)  sir  O.  B. 
may  say,  that  I  should  confess  guilt,  and  do 
the  king  some  service.  E'rithee  tell  him,  I 
would  engage  to  live  quietly;  but  for  owning 
piilt,  that  i  cannot  do :  for  to  this  day  I  ain 
Dot  convinced  of  any,  as  to  the  death  of  the 
king,  and  that  I  went  but  too  far,  in  asking 
:he  benefit  of  the  Proclamation  ;  and  I  cannot 
10  any  further,  no  not  to  save  a  thousand 
ives. 

That  evening  came  in  two  ministers :  one, 
)rb«th  of  them,  (after  they: had  talked  with 
lim  a  good  while)  I  heard  them:  ask,  whether 
le  did  acknowledge  his  guilt  ?  for  they  believed 
lis  ownini;  of  that,  woud  be  the  most  likely 
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nave  of  tlie  Lord.  Oh  oor  aoolfy  bleM  tKe 
lord !  aod  we  do  with  oor  souU  blest  thee, 
that  we  have  ao  eternity  to  blest  thee  in ;  for 
no  lest  will  tatisiy  oar  toah.  Aad  new,  O 
blessed  and  glorious  God !  dball  we  be  amone 
thy  Worthies  ?  [meaning  Harrison^ Carew,  and 
Cook.]  If  possible,  let  us  attain  to  the  first 
three ;  but  if  we  attain  not  to  so  sloriont  s 
testJmooy  as  that,  jet,  O  Lord !  let  us  be 
amoag  toy  Worthies.  We  desire  to  glorify 
thy  great  and  blessed  name,  that  thou  nst  in 
any  meatare  enabled  us  to  encourage  our  hearts 
in  the  Lord  our  God,  at  such  a  time  as  this, 
when  eighty  are,  as  it  were,  in  the  flames :  and 
the  iieople  spake  of  worse  than  stoning  us. 
When  some  spake  of  the  reproaches  of  the 
people,  he  said,  he  aceounted  that  his  honoor. 
jBeing  upoif  the  ladder,  he  addressed  himself  to 
the  spectators  in  the  following  manner : 

<<  Gentlemen,  I  stand  here  a  spectacle  to 
God>  to  aagels,  and  men.  To  God  and  angels, 
to  whoaa  I  hope  I  am  shortly  argoing.  And 
DOW,  to  yon  I  owe  it ;  to  God,  and  the  nation, 
and  myself,  to  say  something  concerning  each. 
]^or  myself,  I  think  it  may  become  me  to  tell 
yon  bow,  and  why  I  came  hither :  and  some« 
thine  in  the  gjeneral,  oonceroine  my  capacity. 
In  the  beginaug  of  these  troubles  I  was,'  as 
many  others  were,  unsatisfied.  I  saw  hberties 
and  religion  in  the  nation  in  great  danger,  to 
Qv  best  apprehension :  I  saw  the  approaches 
of  Popery  in  a  great  meosnre  coming  in  upon 
list  Iaaw<f«->*' 

Upon  which  the  Sheriff  interrupted  him  in 
these  words  e  If  you  will  betake  yourself  to' 
pmyer,  you  may. 

Mr.  Scot  replied,  I  shall  not  speak  to  re* 
proachany--- 

The  Sheriff  interrupted  him  again,  saying. 
Yob  have  but  a  little  time,  Mr.  Scot,  therefore 
betake  that  little  time  to  prayer. 

Mr.  8c9t  replied,  I  chall  speak— 

The  Sheriff  interrupted  mm  again,  saying, 
I  beseech  yon,  Sir,  betake  yourself  to  pra jrer. 

Mf.  Soot  said.  It  may  liecome  me  to  givean 
aeooitnt  of  myadf,  because—- 

The  Sheriff  interrupted  him  again,  saying, 
It  doth  not  become  yon  to  speak  any  such 
thing  here,  therefore  I  beseech  you  betake 
voorseif  to  prayer;  it  is  but  a  little  time  you 
have  to  live :  You  know,  Mr.  Scot,  that  is  the 
most  needfiil  thing. 

Mr.  Scot  replied,  ^Tis  so— 

The  Sheriff  mterrnpted  him  again,  saying.  Sir, 
hot  when  you  came  upon  the  stage,  you  de- 
prived yourself  verr  much. 

Then  said  Mr.  Scot,  I  thought  to  tell  yon 
how  I  came  hither- 

Here  the  Sheriff  intemtpted  him  again, 
and  apakfe  to  this  effect,  £very  body  knows 
thau^ 

Mr.  Scot  said.  Sir,  'tis  hard  that  an  English- 
laan  hath  not  liberty  to  neakr- 

The  Sheriff  interrupted  again,  saying,  I  can- 
nos  snffer  you  to  speak  any  such  thing. 

Mr.  Scot  said,  i  shall  say  no  more  but  this, 
That  it  is  •  very  aiea»  and  bad  cause  that 


will  not  bear  the  words  of  a  dying 

not  ordinarily  denied  to  people  ^  in  this 


KH 


The  Sheriff  iatefnipted  a^ua,  iayiag,  Sir, 
you  had  a  foir  trial,  and  you  were  /ound 
Guilty. 

Mr.  Scot  replied,  Tis  according  to  my  mind 
to  speak  what  may  be  said— 

Here  the  Under-Sheriff  interrupted,  sayiag. 
It  hath  been  denied  onto  your  predecessors, 
aod  will  be  denied  unto  you. 

Then  he  prayed  as  foUoweth : 

'*  Holy  Lord  God,  the  great  aad  g|btioasGod 
of  Heaven  and  Earth ;  ^King  of  Nationsy  and 
King  of  Saints .:  in  both  which  capacities,  thy 
poor  and  unworthy  creature  conies  now  to  bear 
Lis  witaess  in  this  great  spectacle,  before  Thee, 
angels  and  men,  O  Lord,  were  it  not  for  tin, 
none  of  these  things  had  bcfollen  this  natioa, 
nor  mv  unworthy  self:  We  have  all  transgress* 
ed  and  ^one  astray  from  thee  by  a  perMtnal 
backsliding;  even  all,  of  all  sorts^  conditions, 
ranks  and  orders  of  men :  Aod  among  them 
none,  none  more  than  thy  poor  unworthy  erea* 
ture,  who  adinowledgetb  the  same  here  befiiee 
thee  in  the  foceof  hMven,and  in  thy  presence^ 
to  which  he  is  very  shortly  a  going.  Tw  glorious 
grace,  which  thou  hast  been  pleased  to  afford 
unto  bis  soul  in  it.  Thou  art  gone  to  die 
highest  extent  of  merey  that  ever  was  shewed 
to  any  of  the  sons  of  men.  Thy  poor  servant 
doth  aclmowledge  himself  to  be  the  greatest  of 
transgressors.  And  thy  glorions  grace  is  mi^* 
ntfied  above  all  thy  name,  ia  what  thou  hast 
done  for  thy  poor  creature.  But  Lord,  so  it  is, 
because  such  is  thy  good' pleasure,  such  «ras  thy 
design  from  eternity ;  through  or  in  the  great 
transactions  that  was  between  thee^  and  Christ 
thy  blessed  Son,  ano  our  blessed  Saviour ;  that 
thou  sbouldest  in  thy  dispensation,  in  the  go* 
▼crning  of  thy|  church  in  the  wortd.  That  tboa 
sbouldest  glorify  thy  free-grace  in  pardiming  of 
die  sins,  and  in  the  salvation  of  sosoe  of  k»t 
mankind,  which  was  the  great  master-piece  of 
thy  love,  that  thou  sbouldest  chuse  out  of  poor 
lost  mankind  one  or  other,  it  is  of  admirable 
and  incomprehensible  mercy :  And  that  then 
sbouldest  chase  thy  poor  creature  as  one  in  tbe 
niunber,  is  matter  or  adoration,  admiratioo,  is 
matter  of  etamal  extacy,  and  b  nmttcr  of 
thanksgiving  for  ever ;  And  this  is  the  eomfeft 
of  his  poor  soul,  that  he  shall  have  an  eiuiiily 
with  tbysdf ;  thou  hast  so  assured  him,  that  he 
shall  be  bh^ng,  honouring  and  magni^ping  of 
thee  among  a  company  of  saints  and  an^efa^ 
and  the  souls  of  just  men  made  peilect.  O 
blessed  Lord,  thou  hast  called  him  forth  as  a 
public  spectade  to  some,  in  a  conditiso  of 
shame  and  reproach;  to  others,  of  comfort; 
and  to  thy  blessed  self,  as  one  that  it  a  witness 
for  thee,  that  hath  served  thee  with  all  foith* 
fulness  in  his  trust  and  public  capadty  and  cni« 
pki^jment.  O  Lord,  thy  dispensation  to  thy 
poor  creatare  hath  been  wonderfolly  grackMS, 
and  merciful ;  and  he  most  say  to  the  praise 
ofthyfreegiaee— '^ 

Here  the  Haqgoiao  stooping  down  to  take 
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dmky  which  was  reached  op  to  Idm  upon  the 
ladder,  iotemiptM  him:    Upon   which  Mr. 
Scot  Aid,  *  Prythee  let  me  alone,  I  have  not 
'  done;*  then  proceeded  in  prater  as  followeth : 
— **  That  this  ver^  condition  to  which  he 
is  now'  brought^  he  acknowledgeth,  is  the  an- 
swer of  his  pra^r  before  h»  goin^  ont  of 
England.    Thou  knOwest  Lord,  he  did  many 
times  in  prayers  and  tears  seek  thy  blessed  ma- 
jesty, for  counsel  and  for  adfice :  whether  it 
were  his  duty  to  stay  and  suffer,  or  to  shelter 
himself  abroad :    And  if  it  were  thy  will  to 
take  more  honour  to  thyself,  by  his  sufferiog 
than  his  living ;  thou  wouldest  be  pleased  to 
remand  him  back  again,  and  bring  him  hither. 
And  be  hath  observed  thy  providence  checking 
of  his  way,  and  m  preserving  htm  all  along  un- 
til he  came  to  this.    O  blened  Lord,  thy  poor 
creatore  doth  acknowledge,  that  thy  wa^s  to 
bis  poor  sonly  have  been  of  wonderful  grace 
and  mercy.    It  was  a  great  mercy  to  him,  that 
having  had  (by  reason  of  many  sinful  tempta- 
tions, and  many  incumbrances :  aod  many  in- 
cessant businesses  in  the  world,  whereof  he 
faath  been  a  perpetual  drudge)  many  years  past; 
and  he  hach  not  had  the  conveniency,  though 
his  duty  :  The  Lord  knows  he  had  not  the  con- 
veniency, nor  the  heart,  so  to  improve  and  keep 
his  owtk'  vine^rard,  while  he  had  been  looking 
after,  or  keeping  other's  vineyards :  Thou  didst 
therefore  all  along  (whife  he  was  abroad)  give 
sweet   opportunities,    and    precious    seasons, 
(while  he  was  abroad)  of  seeking  thy  foce,  and 
stodying  his  soul*8  good  concerning  eternity, 
and  the  erema!  pleasure  by  thy  holy  will :  and 
he  blesseth  thy  name,  that  thou   hast  been 
pleased  to  open  to  hjm,  both  the  scripture  and 
bis  understanding;  and  so  to  answer  the  one  by 
Che  other,  as  that  he  is  (through  the  grace  of 
God)  conrfurtably  persuaded,  that  his  eternal 
estate-  is  out  of  hazard.    But,  O  Lord,  thon 
hast  been  pleased,  all  the  while  that  his  condi- 
tion hath  been  doubtful,  to  make  his  comforts 
to  his  poor  sool  doubtful  also ;  sometimes  fear, 
and  sometimes  hope,  have  been  mixed :  Again, 
and   again  wanting   those    consolations   that 
might  SDpport  his  soul  to  such  an  issue.    But 
blessed  be  thy  glorious  name,  the  great  God  of 
heaven  and  tx\Yth,  he  hath  been  pleased  to  bear 
him  witness  to  himself,  to  angeL-,  and  to  all 
that  hear  me  this  day,  ifiis  very  day,  thy  poor 
servant  that  now  stands  to  suffer,  bad  joy  and 
mticb  consolation  from  God,  and  from  his  cause, 
more  than  ever  he  had  before  i  I  say  aenin,  to 
the  praise  of  the  free-grace  of  God,  I  bless  his 
name,  he  hath  engaged  me  in  a  cause  not  to  be 
renentetl  of;  I  say  in  a  cause  not  to  be  repent- 
Here  the  Sheriff  interrupted  him,  saying.  Is 
this  your  prayers,  Mr.  Scot?    desiring 'him  to 
forbear  those  kind  of  expressions.    Others  also 
told  him,  that  he  contradicted  himself,  and 
ipoke  blasphemy. 

Then  Mr.  Scot  said,  "I  shall  say  no  more 
but  this;  The  Lortl  I  do  acknowledge,  that 
this  very  morning  in  the  Dark  Chamher,  I  had 
^•fy  much  of  the  presence  of  God ;  and  from 


thence  I  take  oonsoiadon  to  mvself,  that  his  ' 
spirit  is  with  me,  aod  that  he  hath  sealed  unto 
my  suttl  the  decrees  of  heaven,  at  least  per- 
suaded my  sou),  that  it  will  be  well  with  m^, 
and  that  I  am  out  of  all  danger  as  to  mv  eter- ' 
nal  condition ;  and  that  I  sludl  Kve  and  reign 
with  him  there,  where  aH  sin  shall  be  done 
away,  which  is  the  growing  glory  of  my  soul, 
and  all  tears  wiped  away  also ;  in  the  mean 
time  I  prajr  thee,  O  Lord,  that  thou  wouldest 
remember  EngUind,  aod  remember  thy  cause 
in  England :  and  remember  me  with  the  joy» 
of  thy  salvation  in  the  jostant  of  my  departure ; 
.0  Lord,  it  is  a  narrow  entrance,  it  is  a  strait 
passage,  ii  is  an  entrance  into  eternity.  O 
Lord  thou  hast  once  to  day  shewed  toe  some- 
thing beyond  it,  something  of  the  gfory  of  God; 
I  pray  thee  forsake  ne  not  wlule  I  am  here  and 
sensible,  or  afterwards  in  the  passage  of  my 
sool ;  to  thee  I  leave  it,  and  to  thy  providence, 
and  do  acknowledge  thy  goodness  to  mv  soul, 
in  fittiog  me  to  receive  that  good  which  thoo 
in  thy  infinite  pleasure,  dost  tlunk  fit  for  me ; 
And  therefore,  O  Lord,  into  thy  hands  I  com- 
mend my  spirit.  Lord,  I  desire  to  have,  some 
more  tesliniony  of  thy  love,  if  it  be  thy  blessed 
will :  It  is  enough  that  I  live  opon  woat  I  had 
to  day;  hot  if  it  be  agreeable  to  thv  holy  will, 
I  would  honour  and  etemally  bless  thee,  if  thoa 
wouldst  be  pleased  to  shine  npoo  me,  tiith 
^ome  more  particular  immediate  discoveries  of 
thy  presence;  but  not  my  will  but  thy  will  be 
done.  The  Lord  be  pletoed  to  settle  the  na- 
tion in  peace,  and  in  the  power  and  pnrity  of 
religion,  and  thy  ordinances  in  purity:  And, 
Lord,  for  thy  son,  that  is  the  darling  of  thy 
sool ;  fie  thun  pleased  to  give  him  a  ^orious 
^entertainment  in  the  world;  and  let  t^  king- 
doms of  the  worid,  become  the  kingdoms  of 
Jesus  Christ.  Lord,  thou  hast  a  qiuse  in  the 
world,  dear  unto  thee,  I  pray  tfa^  own  it* 
though  it  may  not  be  owned  in  al(  places,  and 
by  all  persons,  yet  religion  is  the  interest  of 
them  alt.  O  Lord  remenober  the  price  of  blood, 
that  hath  been  slied  for  the  purchasing  of  tte 
Civil  and  Christian  liberties.  And  remember^ 
thy  enemies,  that  are  not  incorrigible  enemies^ 
to  thy  trutii  and  holiness;  and  give  them  Qnder> 
standine  to  see  their  error,  and  to  turn  to  thee; 
a  heart  broken,  artd  with  humiliation,  that  they 
may  seek  God  with  their  whole  heart ;  that 
they  may  be  a  holy  or  Immanuel  nation,  a 
chosen  generation,  a  peculiar  people,  zealous 
of  good  works,  careful  to  shew  forth  the  virtue 
of  him  that  hath  called  them  from  death  t6 
life.  The  Lord  call  in  all  that  belong  to  the 
electxoR  of  grace  speedily,  into  that  number'; 
Let  no  weapon  formed  against  ,thy  chufvh 
prosper;  But  Lord  remember  Zion,  if  it  be 
thy  good  pleasure,  and  repair  the  walb  of  thy 
Jerusalem.  O  Lord,  thy  cause  lies  near  the 
hearts  of  thy  people ;  And  I  hear  thee  witness, 
that  I  have  this  income  from  thee,  as  the  re- 
turn of  their  prayers ;  And  that  we  are  sup- 
ported to  bear  witness  for  thee  very  chearfully 
and  viith  satisfaction.  I  desire  tote  found  of 
thee  in  Jesm  Christ :  I  do  now  abhor  all  wf 
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sins,  and  reooonce  my  services ;  and  do  ao- 
Gouot  tbem  all  as  dung.  Xord  tfaoa  knowcst, 
I  have  desired  to  live,  that  I  might  serve  thee 
better,  and  love  thee  more  ;  but  that  I  may^be 
with  thyself,  Oh  it  is  infinitely  better  s  and  to 
confirm  that .  testimony  that  is  concerning  thy 
glorious  will;  And  thy  will  be  done  in  earth,  as 
It  is  in  heaven,  by  me  and  all  thine ;  from  hence- 
forth, and  for  evermore,''  Amen. 
Ilis  Prayer  being  ended,  he  was  turned  off. 


Some  Notes  ta)cen  of  a  Seemon  preached  by 
Mr.  Hugh  Petees,*  the  14th  of  October, 
1660,  (after  his  condemnation)  in  the  prison 
of  Ne«r|race,  wherein  he  was  much  inter- 
rupted, by  the  coming  in,  and  going  forth, 
of  strangers  that  came  to  see  him,  and  the 
other  prisoners,  in  the  room  with  him,  and 
so  was  constrained  to  break  off  the  sooner ; 
and  though  they  fare  but  brief  heads,  yet  it  fs 
thought  conTenient  here  to  insert  them,  for 
the  better  satisfaction  of  any,  touching  the 
frame  of  Mr.  Hugh  Peters  at  that  time. 
This  discourse  was  from, 

PsALu  xlii.  ver.  11. 

•*  Why  art  thou  cftst  down,  O  my  soul?  and 
why  art  thou  disquieted  within  me?  Hope 
tho^  in  God,  fur  I  shall  yet  praise  him,  who 
is  the  health  of  my  countenance  and  my 
God." 

After  analysing  the  Psalm,  he  observed  this 
Doctrine. 

Doctrine,  That  tlie  best  of  God's  people  are 
apt  to  be  desponding. 

This  was  the  man's  case  in  the  whole  88tli 
Psalm. 

Also  David's  case,  when  he  complained  of 
the  breaking  of  his  bones,  &c. 

This  was  Christ's. case  hiiu^clf,  when  he  cried 
out  **  My  God,  my  Gud,  why  tiast  thou  for- 
saken me." 

Tlie  reasons  why  the  best  of  God's  people, 
are  apt  to  desp6ndencies,  are, 

First,  When  something  fails  out  from  God 
more  than  .ordinary,  when  God  puts  weight  in 
sorrow  and  atQiction,  that  makes  it  sinking ; 
although  that  afQictions  are  heavy  of  them- 
selves many  times,  yet  it  is  the  weight  that  God 
puts  in  sorrow,  that  makes  it  sink  us. 

Secondly,  Over-valuing  our  comforts, putting; 
too  much  upon  wife,  children,  estate,  or  life  it- 
self, a  man  is  apt  tu  be  cast  down  when  he 
thinks  of  parting  with  them. 

Thirdly,  Our  unprepared ness  for  sufferings, 
and  afHictiuas  that  makes  us  despond.    Alas  I 

•  When  Peters,  on  the  27th  of  Jan.  preced- 
ing, preached  before  his  accomplice  Monk, 
who  was  ti.en  nn  his  slow  and  cautious  march 
from  Scotland  to  London,  about  the  journey  of 
the  Israelites  from  Egypt  to  Canaan,  and  the 
crinkledum  crankUdum  wa)'s  of  the  Lord,  he 
little  suspected  in  how  short  a  time  he  was  tp 
receive  thif  treatmsi^t  at  the  hand  of  tlte 
general. 


thought  not  of  it  say  some,  it  is  come  unexpect- 
edly upon  roe. 

Fourthly,  We  are  apt  to  despond  when  oor 
afflictions  are  many,  when  they  are  multitudes, 
when  all  is  struck  at  together,  name,  estate, 
relations,  and  Ijfe -itself. 

Fiilhly,  When  afflictions  are  of  long  cootinn- 
ance,  a  man  can  bear  that  burthen  awhile,  that 
he  cannot  stand  under  long. 

Sixthly,  When  afflictions  fall  upon  the 
noblest,  part  oT  man,  which  is  his  soul ;  then 
are  despondencies  apt  to  come  in. 

Seventhly,  When  we  have  more  tense  than 
Faith. 

Now  it  should  not  be  so,  GodV  people  oogbt 
not  to  despond. 

1.  Because  it  discovers  impatiency. 
>  2.  Because  it  discovers  want  of  Faith,  tbey 
lean  not  upon  tlie  rock  that  will  not  fail  them. 

3;  It  discovers  want  of  Wisdom,  &c. 
.    4.  We  should  not  be  thus,  because  it  grati- 
fies th^  enemy,  who  iu  snch  a  case  is  ready  to 
upbraid  us,  and  say  where  is  now  their  God  ? 
what  is  become  of  their  God  ? 

Now  what  cure  and  remedies  are  there  for 
desponding. 

This  eleventh  verse  gives  you  two. 

First,  Hope  in  God,  *<  Hope  thou  in  God.** 

Secondly,  Faith  is  set  on  work,  I  shall  yet 
praise  him,  &c. 

But  more  particularly  take  these  directions. 

1.  Be  careful  of  exercisiing  faith^  for  no  con- 
ditioo  of  man  supersedes  his  faith,  do  all  in 
faith,  pray  in  faith,  and  hear  in  faith,  &c.  Now 
what  is  the  exercise  of  faitli  but  rolling  upon 
Christ,  and  staying  on  him,  here  I  will  stick,  if 
I  perish  I  perisb. 

The  miscarriages  of  Christians,  is  either  be- 
cause they  have  no  faith,  or  else,  because,  if 
they  have  faith,  they  give  it  not  food  to  live 
upon ;  Faith  must  go  to  Christ,  as  the  liver  vein, 
and  fetch  blood  and  life  thence.  We  qoairel 
that  we  have  not  love,  and  patience,  and  meek- 
ness, &c.  but  the  defect  lies  in  our  faith,  if  »« 
had  more  faith,  we  should  have  more  of  all 
other  graces. 

Now  what  is  the  food  of  faith  .^ 

An$a;.  Faith  will  not  feed  upon  every  dish, 
no^  on  a  stalled  ox  or  fatted  calf;  prosperity 
i^  not^f^ith's  food.  But  it  will  eat  a  word,  lire 
upon  promises,  these  nourish  faith, '  I  wilinerer 
'  leave  thee,  nor  for>ake  thee,  all  things  sbsil 
'  work  together  for  good,'  and  the  ]Ske  pn>- 
qiises. 

2.  Be  marvellously  careful  of  things  below, 
measure  things  not  Ity  sense,  or  by  a  day,  Lot 
by  faith,  and  eternity  ;  we  are  troubled  at  the 
loss  of  this  and  the  other  creature,  and  comfort, 
but  what  is  the  value  of  them,  the  over-valoiB$ 
things  is  our  mischief. 

S.  Go  and  tell  the  Lord  Christ,  I  have  a  de- 
filed conscience,  and  if  thou  dost  not  wash  nel 
am  undone  for  ever.  See  the  necessity  aod 
wofth  of  Christ;  there  must  be  something  bet- 
ter to  look  at  tlwn  what  we  lose  for  the  present, 
something  above  estate,  and  life,  and  rdatioos, 
aud  uaipe.    See  the  worth  of  Cbiist's  blood,  it 
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episcopal  clerg;/,  n^o  as  some  report  were  the 
king^s  cbaplaiaSy  cause  to  gtv«  bim  a  visit;  tbej 
eodeavoared  to  make  advantage  of  tlie  present 
temptations  wherewith  he  was  then  assaulted^ 
and  to  persuade  him  to  a  repentance  and  re- 
opntation  of  his  former  activity  in  the  parlia- 
ment cause,  which  thej  endeavoured  to  enforce 
upon  him  by  a  promise  of  pardon  from  the  king, 
in  case  he  would  therein  hearken  to  them.  But 
though  he  was  then  much  afflicted  in  his  spirit, 
yet  the  Lord  did  help  him  to  bear  upwiihmucli 
courage  against  tlie  iusinoations  of  that  sort  of 
men,  and  told  them  he  had  no  cause  in  the 
least  to  repent  of  his  adhering  to  UtatioteresC; 
but  rather,  that  he  had  in  the  prosecution  there* 
of  done  no  more  for  God  and  his  people,  in 
these  nations,  and  with  civility  dismissing  those 
visitants,  he  applied  himself  to  some  otiier  mi- 
nisters then  present,  whom  he  judged  more  able, 
to  speak  a  word  in  season  to  hiro  onder  these 
great  trials,  wherewith  the  Lord  was  then  pleased 
to  exercise  him. 

.  Being  carried  upon  the  sledge  to  execution^ 
and  made  to  sit  therein  within  the  rails  at 
C baring-cross,  to  behold  the  execution  of  Mr. 
Cook,  one  comes  to  him,  and  upbraided  him 
with  the  death  of  the  king,  bidding  bim  (with 
opprobrious  language)  to  repent :  be  replied, 
friend,  you  do  not  well  to  trample  upon  a  dy- 
ing man,  you  are  greatly  mistaken,  I  bad  no- 
thing to  do  in  the  death  of  the  king. 

When  Mr.  Cook  was  cut  down,  and  brought 
to  be  quartered,  one  tliey  called  col.  Turner, 
called  to  the  sheriff's  men,  to  bring  Mr.  Peters 
near,  that  he  might  see  it;  and  by  and  by  the 
hangman  came  to  bim,  all  beaiueared  in  mood, 
and  rubbing  his  bloody  handstogether,  he  taunt- 
ingly asked,  *  Come,  how  do  you  like  this,  Mr. 
'  Peters,  how  do  you  like  this  wofk  ?'  To  whom 
he  replied,  '  I  am  Hot,  I  thank  God,  terrified  at 
*  it,  YOU  may  do  your  wor$t.'* 

When  he  w^  ^oipg  to  his  extcutioD,  he  look- 
ed about  and  espied  a  man,  to  whom  he  gave  m 
piece:  of  gold  (having  bowed  il  first)  and  desired 
bim  to  go  to  the  place  where  his  daughter 

♦  "  Peters  had  not  the  fruits  of  his  prayer," 
(Seep.  lldS,  ant€f  and  die  note)  ^<  for  be  liei- 
ther  departed  so  soon  as  he  vritbeft,  r\*vr  iii 
peace.  He  becamp  himself  a  -  sacrifice  to  the 
triumph  which  iie  \fid  i|s  pqiy  iff.  They  dealt  fit 
the  Restoration  perhaps  t90  hardly  with  this 
poor  good  man.''  Burke's  ^fleotioiis  ou  the 
Revolution  in  France. 

Burnet  sayv  **  It  w«s^  indeed,  renarkable 
that  Peters,  m  sort  of  an  eptbusiaatical  buiboa 
preacher,  though  a  very  vicious  man,  who  fand 
been  of  great  use  to  Cromvrell,  asd  had  beea 
outrageous  in  pressing  tbe  king's  death  with  the 
cruelty  and  rudeness  of  an  Inquisitor,  was  the 
man  of  theoD  all  that  was  the  most  sank  ia  his 
spirit,  and  could  not  in  any  sort  bear  his  punisb- 
ment.  He  had  neither  the  honesty  to  repent  of 
it,  nor  the  strength  of  mind  to  suffer  for  it  as 
the  rest  of  them  did.  He  was  observed  all  the 
while  to  be  drinking  some  oordiAl  isqiMu*  to 
keep  hiffl  from  fainiiog.'^ 

4N 


is  worth  all  the  world,  because  what  the  blood 
of  bulls  and  goats  could  no(  do,  his  blood  doth 
clennse  from  all  sin. 

4.  Keep  close  to  the  use  of  Ordinances  much 
of  our  mischief  hath  come  from  neglects  of  this 
kind;  the  safety  of  a  Christian  lies  in  the  en- 
joyment of  Church-Communion,  PsaL  xxvii.  4. 
5|  and  0  verses.  One  thing  I  have  desired  of 
the  Lord,  and  that  will  I  seek  after,  that  I  may 
dwell  in  the  house  of  the  Lord  all  the  days  of 
my  life,  &c.  for  in  the  time  of  trouble  he  shall 
hide  me  in  his  pavillinn,  in  the  secret  of  his 
tabernacle,  shall  he  hide  me,  be  shall  set  roe 
upon  a  rock  ;  and  now  shall  my  head  be  Lfted 
op  above  mine  enemies  round  about  me,  &c. 
The  greatest  fears  are  dispelled  there — ^you  shall 
find  before  troubles  pass  over  (for  you  expect 
•oaae)  it  will  be  a  hard  matter  to  break  chnrcibes, 
they  are  so  fast  chained  together,  and  yet  there 
hath  been  marvellous  miscarriages  amongst 
Saints  in  their  church  relations. — Finis. 

He  also  during  his  imprisonment  in  the 
Tower,  wrote  some  sheets  of  paper  to  his 
daughter,  leaving  them  with  her  as  his  last 
legacy,  containing  in  it  very  much  sound  and 
wholesome  advice  as  to  her  soul's  health.  It 
parries  with  it  such  a  savour  as  denotes  it  pro- 
ceeds from  a  spirit  that  hath  learned  experience 
in  Christ^s  school,  and  hath  been  acquainted 
sometimes  with  sun-sbine  as  well  as  foul  wea- 
ther, it  is  too  long  here  to  be  inserted,  but  if  it 
be  maiie  public  6y  itself,  doubtless  the  expe*- 
rienced  reader  will  be  no  loser  by  perusmg  this 
legacy. 

Some  memorable  Passages  of  Mr.  HUGH 
PETERS,  in  his  Imprisonment  at  Newgate, 
and  at  the  time  of  his  Execution  atCharing- 
i:ross,  October  16,  1660. 

Mr.  Peters,  as  is  well  known,  was  well  exer- 
cised under  a  great  conflict  in  his  9wn  spirit, 
during  the  time  of  his  imprisonment,  fearing  (as 
be  would  often  say)  that  he  should  not  go 
through  his  sufferings  with  courage  and  comfort, 
and  said  to  friends,  that  he  was  somewhat  un- 
prepared for  death,  and  therefore  unwilling  to 
die ;  something  he  said  he  had  committed,  and 
other  things  omitted,  which  troubled  him,  but 
though  it  was  a  cloudy  and  dark  day  with  him 
for  a  season,  yet  the  light  of  God's  grace  aod 
favour  would  break  forth  at  last. 

Atvl  surely  the  favour  of  God  did  at  the  last 
appear,  for  a  little  before  he  went  forth  to  exe- 
cution (as  many  can^  testify)  he  was  well  com- 
posed in  his  spirit,  and  cheerfully  said,  I  thank 
God  now  I  can  die,  I  can  look  death  in  the  face 
and  not  be  afraid. 

As  for  that  slanderous  report  which  was  too 
much  received  by  good  people  as  well  as  bad, 
to  wit,  that  he  was  guilty  of  uncleanness.  A 
friend  coming  to  him  in  prison,  put  that  ques- 
tion seriously  and  soberly  to  his  soul,  to  which 
be  replied,  thnt  he  blessed  the  Lord,  he  was 
wholly  clear  in  that  matter,  and  that  he  never 
knew  any  woman  but  his  own  wife. 

A  night  or  two  before  he  suffered,  two  of  the 
VOL.  V. 
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me,  and  fix  it  onmoveably  apon  your  eternal 
relation,  the  Lord  Jesus  Christy  in  whose 
glorious  and  blessed  presence,  we  shall  meet 
ere  long,  to  our  eternal  rejoicing;  It  is  the 
goodness  of  the  Lord  to  us,  to  remove  all  crea- 
ture comforts  from  us,  that  onr  souls  might 
have  no  resting-place  to  delight  in,  or  to  pro- 
mise them  safety;  until  we  return  to  the  ark  of 
his  testimony,  the  hosom  of  his  love  manifested 
and  eshibiled  for  us  in  our  blessed  Lord  Jesus 
Clirist.  I  write  in  haste,  therefore  excuse  mj 
abruptness.  Thine  in  sincere  love. 
Tower,  Sept,  19, 1660.  Johk  Joves. 


lodged,  and  to  curry  that  to  her  as  a  token  from 
him,  and  to  let  her  know,  That  his  heart  was  as 
full  of  comfort  as  it  could  be  ;  and  that  before 
rfaat  piece  should  come  to  her  hands,  he  should 
be  with  God  in  glory. 

ISeing  upon  the  ladder,  he  spake  to  the  she- 
TifT,  saying,  Sir,  you  have  here  slain  one  of  the 
servants  of  God  before  mine  eyes,  and  have 
made  me  to  behold  it,  on  purpose  to  terrify  and 
discourage  mc,  but  God  hath  made  it  an  ordi- 
nance to  me  for  my  strengthening  and  encou- 
ragement. 

When  he  was  going  to  die,  he  said,  What 
flesh,  art  thou  unwilling  to  go  to  God  through 
the  dre  and  jaws  of  death?  Oh  (said  he)  this  is 
a  good  day,  he  is  come  that  I  have  long  looked 
for,  and  1  shall  be  with  him  in  glory,  and  so 
smiled  when  he  went  awny. 

What  Mr.  Peters  said  fui  the f  at  his  execu- 
tion, either  in  his  speech  or  prayer,  it  could  not 
be  taken,  in  regard  bis  voice  was  low  at  that 
time,  and  the  people  uncivil. 


The  Execution  of  GREGORY  CLEMENTS, 
tlie  17th  of  October,  1660,  at  the  same 
place. 

•  Mr.  Clements  was  very  silent  both  in  the 
time  of  his  imprisonment  at  Newgate,  and  at 
the  time  and  place  of  his  execution  at  Chariug- 
cross,  only  it  is  said,  that  he  expressed .  his 
trouble  (to  some  friends  in  the  prison)  for 
yielding  so  far  to  tl)e  importunity,  of  his  rela- 
tions, as  to  plead  Guilty  to  the  Indictment:  and 
though  bespoke  little  at  the  place  of  execution, 
^et(so  far  as  could  be  judged  by  some  discerning' 
persons  that  were  near  him)  he  departed  tins 
life  in  peace. 

Some  Particulars  of  the  Behaviour,  atrd  of  the 
ExEcuTiOH  of  Col.  JOHN  JONES,  the 
17th  of  October,  16G0,  at  the  same  place. 

The  Copy  of  a  Letter  sent  from  Col.  John 
Jona,  when  prisoner  in  the  Tower  of  Lon- 
don^ to  a  Relation, 

I  am  very  much  grieved,  to  find  (by  the  note 
I  received  Ironl  you)  such  dark  and  sad  apprc- 
kaisions  upon  your  spirits  concerning  me:  We 
Hre  in  the  hands  of  the  Lord,  and  what  he  hath 
appointed  for  us,  will  he  onr  portion,  and  no 
man  can  frustrate  his  holy  purpose  eoncerning 
us ;  which  I  question  not  will  be  found  to  be 
iu  love,  whatever  appearance  it  may  have  to 
men.  My  advice  is  to  you  and  all  that  lore  me, 
That  (in  case  I  be  removed  from  you)  you  do 
not,  neither  in  reality,  nor  outward' garb,  mourn 
for  roe ;  but  rather  rejoice,  that  my  portion  is 
in  heaven ;  and  that  my  dissolution  or  removal 
out  of  this  earthly  Tabernacle,  is  but  in  order 
to  my  cloathing  with  immortality,  and  possess- 
ing my  eternal  mansion ;  and  to  my  being  for 
ever  with  Christ,  to  behold  his  glory;  and 
dieeefore  that  you  do  not  behave  yourself,  as 
«hoae  that  have  no  hopes  but  of  this  life. 

Sacondiy,  That  you  take  off  your  mind  from 


Let  the  first  and  last  verses  of  Psalm  S7,  bt 
constantly  fixed  upon  thy  mind. 

Ver.  1.  The  Lord  is  my  lighl  and  my  salva- 
tion, wliom  shall  I  fear?  The  Lord  i*  the 
strength  of  my  life,  of  whom  bhall  I  be  afiraid  f 

Ver.  14.  Wait  on  the  Lord^  be  of  good 
courage,  and  he  shhll  strength^  thy  heaii^ 
wait  I  say  on  the  Lord. 

Some  few  living  Sentences,  that  fell  from  m 
dying  man,  CoL  John  Jonesy^  when  he  vet 
171  his  chains  in  Newgate, 

Observing  one  of  col.  Scroop's  chikfaien  weep- 
ing, he  takes  her  by  the  hand,  saying  to  her, 
You  are  weeping  for  your  father,  but  suppose 
your  father  were  to  morrow  to  be  king  of 
France,  and  you  were  to  tany  a  little  behind, 
would  you  weep  so  ?  Why  he  is  going  to  reign 
with  the  King  of  kings,  in  everlasting  elory. 

Speak  hig  to  a^  friend,  that  was  to  nave  ac- 
companied him  into  Ireland,  Ah  !  dear  htarc 
(says  he)  thee  and  I  were  iu  that  storm  to- 
gether, going  to  Ireland,  and  if  we  had  gpne 
this  journey  then,  we  had  been  >  in  heaven  to 
have  welcomed  honest  Harrison  and  Carew; 
but  we  will  be  content  to  go  after  them,ife 
will  go  after.' 

Speak in(;  of  those  that  were  gone  beyond 
the  seas,  (O  dear  liearts,  says  lie)  in  what  a  sad 
condition  are  uur  dear  friends  beyond  sea, 
whrre  ihty  may  be  hunted  from  place  to  plaoe^ 
and  i]e\  er'bc  in  safety,  nor  hear  the  voice  of  ihc 
turtle;  how  much  have  »ve  gotten  tlie  start  of 
ihcra,  for  uc  are  at  u  point,  and  are  now  going 
to  heaven  ? 

S|  ealini;  of  ihe  sledge  in  which  he  vras  to 
be  ciirried  to  execution;  it  is  (said  he) like 
Klii»h*s  fiery  chariot,  only  it  goes  through  fleet- 
street. 

The  time  of  his  departure  being  come,  this 
aged  {^enilemnn  was  drawn  in  one  sledge,  with 
his  nged  connpanion  colonel  Scroop,  whose 
grave  and  ornccfal  countenances,  accompanied 
with  com  age  and  chenrfulness,  caused  grett 
admiration  und  compassion  in  the  spectators) 
as  they  passed  along  the  streets  to  Charing- 
cross,  the  place  of  their  execiition :  And  after 
the  executioner  had  done  his  part  upon  three 
others  that  day,  he  was  so  drunk  with  blood, 
that  Hie  one  surfeited,  he  grew  sick  at  sto- 
mach ;  and  not  being  able  himself,  he  set  bis 
boy  to  finish  the  tragedy  upon  colonel  Jones; 
who  coming  up  the  ladder  with  the  like  cbes^ 


Digitized  by  VjOOQ IC 


12S5]    STATE  TRIALS,  12  Charles  II.  }660.^The  Trials  qf  the  Re^kides.      {1256 


fulness  as  his  brethren  did  before  hifn,  and 
being  |>Iaced  fit  for  exeoucion,  he  proceeded  to 
speak  as  f  ilioweth : 
ColonelJohn  Joues*s  Speech  upon  the  Lndder. 

There  are  tivo  things  that  are  necessary  now 
1  am  going  tbroogb  this  narrow  gate  or  passage 
to  the  eternal  majesty ;  1  say,  two  tilings  arc 
necessary  as  to  tlie  occasion  of  my  coming 
lutber  to  receive  my  Father's  good  pleasure. 
Isty  Peace  with  God.  2ndly,  peace  vhh  man. 
I  shall  speak  something  to  each  of  tliese ; 
aDdy  in  the  first  place,  speak  something  of  the 
Coort  wherein  I  received  the  sentence  :  it  hath 
be«fi  reported,  as  1  was  told,  rliat  I  conf4essed 
this  fact,  and  confessed  tliat  I  was  guilty  of 
murder,  as  ander  those  several  expressions  that 
are  intht  indictmenr,  viz. 

I  desire  to  clear  myself  before  tlie  Lord,  and 
before  the  world,  in  tliat  particular ;  for  should 
I  g;raDt  that  I  was  guilty  in  reality  and  truth  of 
murder  and  malice,  I  should  belye  my  own 
conscience,  and  draw  upon  me  a  greater  weight 
than  I  could  bear.  But  thus  far  I  do  confess, 
I  was  willing  to  make  the  work  as  short  as  I 
could ;  and  l^cause  I  would  not  stand  so  long, ' 
I  told  them  I  would  take  the  first  jury  that 
came ;  and  when  a  jury  was  called,  then  I  did 
confess  so  much  as  I  was  convinced  of,  as  to 
the  matter  of  fact ;  I  desire  you  will  judge  cha- 
ritably of  this  that  I  speak  at  this  time,  as  in 
the  presence  of  the  Ixrd,  that  it  is  not  so  really 
(vii.  that  I  acknowledged  niy:ieif  guilty  of 
morder),  I  had  no  such  thing  in  my  heart. 

I  must  confess  I  very  freely  quit  his  majesty, 
considering  what  he  doth  in  this  case  is  the 
pare  of  a  loving  son  to  a  father,  especially  the 
judges  telling  him  that  it  is  the  law;  andl 
conceive  that  the  Coort  did  nothing  but  what 
they,  to  tbeir  best  understandings,  judged  right 
as  to  law  ;  therefore  I  freely  acquit  ttie  Court, 
though  there  was  not  enough  said  to  satisfy 
■Dch  a  poor  creature  as  I  am,  in  so 'great  and 
deep  a  ooint  as  that  was :  as  for  all  others,  I 
ik>  not  know  any  man  on  the  eart)),  to  whom  I 
do  bear  any  malice,  hut  I  am  in  perfect  cha- 
rity with  all  men,  and  I  hope  the  Lord  is  in 
charitT  with  me :  and  therefore,  ns  I  desire  io> 
bave  forgiveness  niyself  from  all  those  I  have 
ofieoded,  even  so  I  do  freely  forgive  all  those 
thatha?e  in  any  measure  offended  me. 

The  next  thing  is  towards  God,  and  it  is  that 
which  should  be  last  upon  my  heart :  it  is  not 
expected  that  I  should  give  an  account  here  of 
my  state  and  condition,  for  that  is  betwixt  God 
and  my  own  soal ;  and  I  do,  through  ihe  grace 
and  goodness  of  God,  firmly  believe  that  my 
xedemption  is  wrought,  and  my  pardon  is 
sealed,  and  that  I  sh^l  he  immediately  in  my 
father's  arms,  and  that  I  sliail  be  translated 
and  brought  to  behold  the  Lord  Jesus  Christ  in 
glorVf  with  comfort  and  fulness  of  joy. 
Inen  he  betook  himself  to  his  prayers. 

Col,  Janet's  Prayer, 

^Biassed  Lord  God,  thou   art  the  great 

opener,  open  unto  my  soul  the  Lord  Jesus 

Christy  who  will  lead  me  into  the  ways  of 

truth  and  lift  ^  0  God  mv«  um,  make  good 


'  all  the  pledget!  of  thy  love  unto  my  soul  ;^h 
make  all  the  promises  which  I  have  belieilfil    ' 
all  the  days  of  my  life,  make  them  now  good 
unto  my  son!,  giving  me  the  full  enjoyment  of 
thyself:  I  desire  to  bless  and  praise  thy  name 
for  this  hour  that  thou  hast  brought  me  to,  oil, 
what  am  I  poor  worm,  that  thou  shouldest  give 
me  this  opportunity  to  suffer  for  thy  name,  nnd      ^ 
to  acknowledge  thy  mercies  before  so  great  a 
congregation  at  this  place.   Uoly  Father,  Holy 
Father,  oh  that  thou  wouldcst  now  rain  down 
blessings. from  heaven  upon  thy  poor  creatures, 
that  do  hear  and  behold  this  action,  this  day; 
oh  tliat  thou  wouldest  sanctify  this  thing  to 
them,  aiid  let  poor  England  he  a  land  of  truth ^ 
and  happiness,  O  Lord  let  England  flourish: 
and  oh  that  thou  wouldest  make  thy  anqel  of 
ligiit  to  go  before  thy  people  :  good  God  we 
pray  thee  keep  off  those  grea^t  judgoients  that 
hang  over  the  heads  of  these  nations,  because 
they  have  sinned  againH  thee:  through  thy 
name   sanctify  us,  let  not  thy  fisme  be  re- 
proached.   Dear  Father,  receive  my  soul,   I 
am  ready  to  come  unto  thee :  blessed  Father, 
into  thy  hands  I   commend  my  spirit :  thoe 
hast  redeemed  me,  blessed  be  thy  name,  in 
that  thou  hast  opened   the  treasures  of  thy 
love  unto  my  poor  soul.    Thou  hast  given  me 
this  hope,  wliereof  I  need  not  be   ashamed* 
Blessed  be  thy  name,  my  spirit  is  full  of  joy. 
Oh  Holy  Fatlier,  holy  Fatlier,  I    pray  thee  let 
thy  blessing  coine  down  upon  thy  poor  people. 
Look  upon  l^e,  Holy  Father :  stretch  out  thine 
arms  to  carry  me  over  this  brook,    I  pray  thee 
stand  by  me,  dear  Father,  I  cast  myself  into 
thy  hand,  I  commit  my  soul  unto  thee. 

His  praters  being  ended,  he  said,  Mr.  Sheriff^ 
I  must  needs  return  you  manyjhanks  for  your 
civility. 

Sher,  Repl.  I  am  glad  to  hear  such  an  inge- 
nuous confession,  and  that  you  make  such  an 
end,  and  that  you  have  not  gone  into  any  re- 
viling language,  as  some  others  have  done  before* 

Some  more  Passages  of  Colonel  John  Jonei  in 
Prison, 

Col.  Jones,  the  niglit  before  he  suffered,  told 
n  friend  he  had  no  other  temptation  upon  him 
but  this,  lest  he  should  be  too  much  trans- 
ported, and  carried  out  to  neglect  and.  slight ' 
his  life,  so  greatly  was  he  satisfied  to  die  in  that 
cause. 

The  dny  he  suffered,  he  grasped  a  friend  in 
his  arms,  and  said  to  him  with  some  expres- 
sions of  endearedoess.  Farewell:  1  conid  wish 
thee  in  the  same  condition  with  myself,  that 
thou  mightest  share  with  me  in  my  joys. 

After  this  he  committed  his  soul  to  God,  and 
was  turned  oft. 


Some  Particulars  of  the  Behaviour  and  of  the 
Execution  of  Colonel  DANIEL  AX- 
TELL,  and  Col.  FRANCIS  HACKER, 
the  19th  day  of  October,  1660,  at  Tyburn. 

Being  asked  by  some  friends  how  he  fwmi 
himself  fitted  to  .encounter  with  death? 
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He  antfveredy  I  can  taj  nothing  until  I  come 
to  die,  I  dare  not  boast  till  I  put  off  my 
armour,  but  desire  your  prayers  until  there  be 

00  more  need  of  them. 

Returning  from  bis  trial  at  the  Court  to  his 
prison  with  a'chearful  countenance,  and  his 
wife  coming  to  him  full  of  trouble,  he  said,  Not 
a  tear,  wife,  what  hurt  have  they  done  me,  to 
send  nie  sooner  to  beaten ;  and  I^  bless  the 
Lord  I  could  liafe  freely  gone  from* the  bar  to 
the  gibbet.  They  had  nothing  against  me  nei- 
ther by  God^s  law  nor  their  own  law  to  con- 
demn me;  was  it  ever  known  (hat  a  man 
should  die  for  such  words,  and  further  said, 
^ough  men  had  judged,  yet  God  had  not  con- 
demned. 

Some  taking  notice  of  km  coarse  lodging,  he 
said,  what  matter  is  it  to  have  a  little  dirty 
way,  when  we  have  a  finr  house  to  come  into. 

Then  looking  upon  firiends  about  him,  said, 
if  the  sight  of  so  few  of  God's  people  be  so 
comfortable,  whot  will  it  be  to  enjoy  all  the 
saints  in  heaven  together  ? 

Towards  the  close  of  tluit  evening  he  went  to 
prayer,  (divers  being  present  who  admired  the 
blesbed  frame  of  spirit  that  he  was  in)  admiring 
God  in  all  bis  appearances  for  his  poor  people, 
he  laid  all  his  comfort  in  the  blood  or  a  cm- 
dfied  Christ,  and  upon  the  covenant  of  free 
^race;  he  did  heartily  desire  pardon  for  all  his 
jtidges,  jury,  and  those  witnesses  that  had  sworn 
falsely  against  him. 

Returning  af>ain  Irom  the  Court  when  he  had 
receivefl  his  stutence,  he  c«me  into  the  prison 
very  cliearfully  with  a  bible  in  his  hand,  saying, 

1  shall  hare  the  use  of  this  book  two  days  more, 
and  then  enjoy  the  fulness  of  the  gospel  to  all 
eternity. 

His  daughter  coming  in  to  him,  he  said, 
Whero  hast  thoa  been  all  this  while,  I  thought 
thou  hadst  been  ashamed  of  my  chains ;  but 
they  that  will  not  bear  the  cross,  shall  not  wear 
the  crown. 

A  gentleman  coming  to  visit  him,  said, 
shall  I  petition  for  your  life?  coL  Axtell  re- 
plied. Sir,  you  offer  me  to  my  loss. 

The  gentleman  told  him  he  was  going  for 
Ireland,  col.  Axtell  said,  Sir,  pray  remember 
my  love  to  all  Christian  friends  there,  and  tell 
them,  said  he,  shaking  of  his  chains  rejoicingly, 
that  you  saw  roe  in  my  chains,  and  I  reckon 
all  these  links  as  so  many  pearls  to  adorn  me, 
and  I  am  sure  they  are  so  in  Christ's  account ; 
and  tell  them  that  fur  that  Good  Old  Cause 
which  we  were  engaged  in,  under  the  parha- 
'  ment ;  I  am  now  going  to  be  their  martyr; 
And  as  for  the  king,  I  wish  him  as  well  as  my 
own  soul.  But  they  have  merely  murdered  me, 
and  they  might  at  well  have  done  it  at  the 
Tower,  as  have  brought  me  hither  to  make  this 
bustle ;  I  wish  my  blood  do  not  cry  to  the 
third  and  fourth  generation.  But  I  shall  do 
them  more  hurt  in  my  death,  than  I  could  do 
in  my  life.  Tliey  had  nothing  in  God's  law 
Bor  their  own  to  condemn  me,  the  Court  con- 
doled me,  hot  it  w«8  enough  my  name  waa  Az- 
lell.    I«islithatImayswthtfliaUinb«iveo. 


A  friend  going  into  Gbocesterdiire,  said  to 
him.  Sir,  what  message  will  yoo  mbw  send  to 
the  good  people  in  the  country  ? 

Col.  Altai  nntwered,  remember  any  dear 
love  to  them  all,  and  tell  them  thafr  their  pray- 
ers are  answered.  Bid  them  keep  close  to 
Christ,  and  let  them  not  touch  with  surplis  or 
Common  Prayer  Book  ;  and  bid  them,  what- 
ever they  do,  love  the  image  of  Christ  wbere- 
ever  they  see  it,  in  presbyterian,  iodepesdent, 
baptized,  or  other ;  and  take  heed  of  striking 
iuwith  any  thing,  that  will  sirike  oat  aR>yfll 
the  offices  of  Jesus  Christ. 

Four  of  his  fellow  prisonen  passed  by  his 
chamber  door,  as  they  were  going  forth  to 
execution,  and  being  denied  sight  of  them,  he 
called  them  by  their  names,  and  with  a  mighty 
fervent  spirit,  said,  the  Lord  go  with  yov,  the 
angel  of  his  pre&euce  stand  by  yea,  and  then 
turning  about  to  his  friends,  Mid,  Oh  !  they 
are  gone  to  heaven  before  me,  but  we  wiH 
give  them  up  to  the  Lord,  andso  went  to  prajer; 
and  presently  after  he  went  to  prayer  a^ain. 
saying,  God  hath  said  that  he  will  make  as 
joyRd  in  the  house  of  pmyer  :  and  nmoy  ob- 
served that  he  did  perform  the  dutv  of  prayer 
five  times  tliat  day  himself,  wherein  be  laid  hrai- 
self  ver^  low  before  the  Lord,  acknowledging 
himself'^the  worst  of  all  the  prisoners,  and  that 
he  should  have  the  least  to  say  for  God,  and 
would  say  to  his  friends,  say  nothing  of  me  till 
you  see  me  on  the  uppermost  ronod  of  the  lad- 
der. 

His  daughter  coming  in,  he  told  her,  that  be 
had  left  Jesus  Christ  an  execetor  in  trust  for  her. 

Having  given  an  account  to  some  persons 
for  their  satufaction  about  his  preoeedinps 
against  the  rebels  in  Ireland,  said,  I  can  say  m 
humility,  that  God  did  use  me  as  an  instra* 
ment  in  my  place,  for  the  suppressing  of  that 
bloody  enemy,  and  wben  I  coBsidensd  their 
bloody  craelty  in  murdering  so  maqy  thonsands 
of  Protestants  and  innocent  soub  ;  l^t  word 
was  much  upon  my  heart.  Give  her  Uoed  w 
drink,  for  she  is  worthy ;  and  Bometimes  we  nei- 
ther gave  nor  took  qaarter,  though  self  pieser- 
vation  would  have  said,  give  that  which  yon 
may  expect  to  have. 

One  coming  in  told  him,  that  his  fellow  pri- 
soners died  nobly  and  chearfiilly^  (Well,  said 
he,  but  how  do  they  stand  ?)  Answer  was 
made,  upon  a  ladder.  Blessed  be  Ood,  said  be, 
it  is  a  Jacob's  ladder. 

The  sun  shining  into  the  room,  he  said,  if  it 
be  60  glorious  to  behold  the  sun^  what  wiE  it  be 
to  behold  the  son  of  glory. 

Laving  his  hand  upon  (his  fellow  prisooo) 
col.  fiaeker,  he  said,  Come  brother,  be  not  so 
sad,  by  this  time  to*morrow  we  shall  be  wiA 
our  Father  in  glory,  and  what  hurt  will  they 
do  us  to  bring  us  through  the  cross  to  the  cruwo* 
Well,  our  God  is  the  God  of  Newgpite. 

Then  the  officer  coming  to  carry  them  down 
into  the  dungeon,  he  took  his  lewe  of  masTof 
his  friends  then  present,  saying.  Love  the  Lad 
Jesus,  love  the  Lord,  and  weep  not  for  ae^  fv 
God  hadi  wiped  awoy  all  teats. 
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hhn.  -  And  bewailing  tho  great  divisioot 
aiDODlgst  God's  people^  he  said.  Lord,  if  they 
will  not  live  together  in  love,  thou  wilt  make 
them  lie  together  in  Bofferings.  Then  minding 
their  present  condition,  said,  Lord,  death  is  tbe 
kin(;  of  terrors  to  nature,  bat  it  is  a  believer's 
choice  friend,  it  is  thy  highway  to  lead  us  into 
glory. 

After  prayer,  taking  notice  of  his  daughter, 
he  siud  to  her,  Get  an  interest  in  Christ,  and 
keep  close  to  fain,  be  will  be  a  better  father  to 
thee  than  I,  and  so  took  his  leave  of  her. 

The  day  of  their  Execution  being  come,  se- 
veral Godly  Ministers  spent  some  time  in  prayer 
with  col.  AzteU  and  col.  Hacker ;  and  many 
friends  coming  in  to  pay  their  last  respecu, 
col.  AxteH  seeing  one  of  his  famUiar  friends 
and  companions,  said.  My  dear  brother,  thou 
art  better  than  I  am,  and  yet  I  must  go  to  hea* 
vea  before  thee  for  all  that. 

He  very  dieerftilly  Said  to  divers  then  with 
him.  Dear  friends,  rejoice,  I  am  going  where  ye 
shall  be  also,  yea,  where  we  shall  be  for  ever 
with  the  Lord,  and  never  part,  and  be  without 
any  more  change ;  I  beseech  you  follow  the 
Lamb  wherever  he  goeth ;  though  he  may  lead 
you  in  a  harsh,  dismal  and  difficult  way,  yet  a| 
last  he  will  bring  you  into  a  pleasant  path,  and 
cause  you  to  lie  down  in  g;reen  pastures,  in  the 
land  of  rest ;  '<  Oh  be  faithful  oif to  the  death,  and 
lie  will  ^ive  you  a  crown  of  life,"  as  he  hath  gi« 
ven  to  your  suffering  brethren. 

Oh !  all  that  we  have,  or  do  suffer,  is  but  to 
make  Christ  and  heaven  more  sweet,  dear  and 
glorious  to  us;  all  the  sad  steps  we  shall  tre^d 
on  this  ladder,  are  but  to  mount  us  to  heaven,, 
for  at  the  top  are  angels  ready  to  receive  us,  ft» 
were  on  Jacob's  ladder.  All  the  things  I  meet- 
with  move  me  not,  I  bless  my  God,  for  I  am 
sure  to  fight  a  good  fight,  aud  finish  my  course 
with  Joy. 

Anerwards  taking  his  leave  of  his  son,  em- 
bracing him  in  his  arms,  he  said,  My  dear  son, 
fare  ihee  well,  I  must  leave  thee,  get  an  inte* 
rest  in  Christ,  and  love  him,  nothing  else  will 
stand  thee  in  stead  but\m  interest  in  him. 

Then  calling  for  his  Bible,  he  hugged  it,  say- 
ing, This  hath  the  whole  Cause  in  it,  and  1  may 
carry  this  without  offence.  And  calling  to  a 
firiend,  he  desired  him  to  remember  liis  love  to 
the  congregation,  where  he  was  a  member;  and 
afler  took  his  leave  of  all  his  firicods,  exhorting 
them  with  much  chearfulness  to  love  the  Lord 
Jesus  Christ,  and  keep  close  to  him,  and  so 
with  great  joy  addressed  himself  .to  go  to  his 
next  work. 

Col.  Francis  Hacker  was  a  man  of  few  words, 
and  had  not  the  gift  of  oratory  to  deliver  him- 
self as  others  could,  yet  was  very  sv? eetly  borne 
up  under  his  sufferings,  and  had  a  very  comfort- 
able assurance  that  God  had  pardoned  and  ac- 
cepted him  in  the  blood  of  Christ ;  he  had 
been  a  professor  of  religion  many  jears  in  the 
Presbyterian  way,  and  a  great  lover  of  Godly 
ministers ;  a  man  of  just  and  honest  conversa- 
tion amongst  men,  and  one  that  desired  to  walk 
blameless  in  the  sight  of  God ;   his  feUow-prH 


And  coming  to  tbe  door  of  the  dungeon,  said, 
I  am  now  going  to  my  bed  of  roses,  my  last 
bed.  ' 

Many  friends  beinjg  %«itb  him,  there  was  an 
eminent  godly  minister  of  the  Presbyterian 
way ;  and  col.  AxteU  taking  him  by  the  hand, 
said,  I  have  one  word  to  speak  to  yon,  it  is 
much  upon  my  heart,  that  one  great  cause  why 
the  Lord  contends  thus  with  his  people,  is  for 
want  of  their  love  towards  them  jthat  were  not 
of  their  minds ;  to  which  the  minister  replied. 
Truly,  sir,  I  think  so  too,  the  Lord  help  us,  that 
wherein  we  see  we  have  done  amiss,  we  may 
do  so  no  more.    Then  said 

CoL  Axtelif  I  bless  God  I  have  not  roucb  to 
charge  myself  with  m  this  matter. 

Col.  Hacker  then  said,  but  I  havemnchto 
complain  of  in  tliat  matter. 

Col.  Axtell,  afterwards  sittine  on  his  bed-side 
clapping  bis  hands,  said,  if  I  had  a  thousand 
lives,  1  could  lay  them  all  down  for  the  Caose. 

Whereupon  another  godly  minister  then 
present,  asked  him,  What  he  meant  by  the 
Cause  ?    * 

CoK  Axtell  repKed,  Sir,  I  tell  you,  I  mean 
that  Cause  whicli  we  were  encouraged  to,  and 
engaged  in  under  thenarlhiment,  which  was  for 
common  right  and  freedoos,  and  against  the 
Surplice  and  Common-Prayer  Book:  and  I 
tell  Tou,  th-^t  Surplice  and  Common-Prayer 
Book  iihall  not  stand  long  iu  England,  for  it  is 
not  of  God. 

And  afterwards,  thinking  that  he  should  not 
die  that  day,  desired  some  retirement;  but 
news  coming  that  he  must  die  within  an  Ft^, 
(though  it  was  not  so)  he  quickly  made  himself 
ready  to  go,  and  looking  upon  his  gloves,  said. 
These  are  my  wedding  gloves,  my  mortal  mast 
marry  immortality. 

Some  fi-iends  going  to  see  him  the  night  be- 
fore he  was  executed,  found  him  at  sapper  very 
cheerful,  and  many  being  present,  he  said, 
Take^heedof  temporising,  &c.  for  that  hath 
been  the  occasion  of  great  evil.  Then  speaking 
Co  an  officer  there  present,  that  had  continued 
till  of  late  in  the  army,  said.  Brother,  tliou  hast 
been  greatly  guilty  herein,  the  Lord  forgive 
th«e,  5iou  hast  a  great  hand  in  this. 

To  which  the  person  replied,  I  confess  I 
bave  been  so  too  much. 

Col.  Axtell  answered.  There  is  yet  mercy 
fur  thee,  if  the  Lord  give  thee  repentance. 

Moreover  said.  The  Lord  forgive  that  poor 
wretch,  lieut  col.  Huncks,  for  he  hath  sworn 
liilsely  in  his  evidence ;  and  now  is  that  word 
made  good,  that  *'  Brother  shall  betray  brother 
to  deatli." 

And  speaking  of  col.  Tnmlinson,  said.  Ah !  he 
bath  appeared  five  pound  lighter  in  twenty 
than  I  thought  him  to  be. 

And  for  col.  Huncks,  he  was  the  uncivillest 
of  all  about  the  late  king,  and  yet  he  comes  in  a 
witness  against  Hacker  and  me. 

That  evening  many  friends  being  with  him. 
He  prayed  whh  them,  and  in  that  duty  tbe  Lord 
by  his  Spirit  fiUed  htm  with  excellent  expres- 
MonVy  to  tbe  gtieat  refreshing  of  those  about 
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flotier  did  aaj,  he  did  believe  that  col.  Hacker 
had  an  interest  in  Jesus  Christ. 

Col.'  Hacker  declared  to  se\*eral  of  his  own 
friends,  a  liule  before  he  suffered,  that  the- 
greatest  trouble  he  had  upon  his  spirit  was, 
That  he  had  furmerl^  borne  too  great  a  preju- 
dice in  his  heart  towards  the  good  people  of 
Ood  that  differed  from  him  in  judgment.  And 
then  broke  forth  into  this  admiration,  O  what 
nm  I,  poor  vile  worm,  tliat  God  should  count 
me  worthy  to  suffer  with  such  precious  souls  as 
these  are,  against  whom  I  have  been  formerlj 
to  much  prejudiced  ]  • 

And  thus  these  two  gracious  persons  having 
finished  tbeir  course,  and  the  time  of  their  de- 
parture being  at  handy  were  both  brought  forth 
out  of  prison.  The  sledge  being  ready  for 
them,  they  took  tbeir  leave  of  some  friends  that 
stood  at  the  door,  and  col.  Axtell  desired  them 
to  be  at  the  place  of  Execution;  and  both  en- 
tering the  sledge,  they  cost  up  their  eyes  to- 
wards that  God  to  whom .  they  were  coming ; 
then  with  n  chcarful  countenance,  setting 
themselves  down,  they  were  drawn  to  Tyburn, 
the  place  of  Execution,  where  a  cart  was  set 
ready,  into  which  they  both  a&cended,  their 
countenance  not  at  ail  changed,  though  now 
the  king  of  terrors  stared  them  in  the  face;  the 
ropes  being  then  put  about  their  necks,  and 
burning  fire  kindled  before  their  face ;  and  be- 
ing ready  to  receive  that  sentence  which  na- 
ture would  have  sunk  under,  if  grace  had  not 
supporfed  :  First  col.  Ax  tell  applies  himself  to 
the  Sheriff"  in  these  following  words  : 

Mr.  Sheriff",  I  am  now,  as  yon  see,  come  to 
die  place  of  Execution,  according  to  my  sen- 
tence, I  desire  yoar  leave  that  I  may  speak 
freely,  and  without  interruption;  first  to  this 
people,  and  then  to  God,  fur  it  is  the  last  that 
I  shall  speak  in  this  world,  and  I  hope  it  will 
redound  to  your  account. 

Mr.  Sheriff"*  reply.  Sir,  you  know  what  the 
Court  prohibited  you  to  speak,  and  what  was 
spoken  at  the  bar  of  the  Court  was  there  de- 
cided, therefore  it  is  needless  to  repeat  it  here. 
I  hope  you  will  keep  to  the  present  business 
that  concerns  you,  and'not  go  out  into  imperti- 
nencies;  and  because  you  have  but  a  little 
time,  spend  it  to  your  best  advantage,  and  the 
good  of  the  people,  nud  then  you  shall  not  be 
interrupted ;  for  to  tlie  same  effect]. 

Col.  Astelt  begins.  I  say,  the  very  cau5e 
for  which  I  have,  engaged  is  contained  in  this 
Book  of  God,  [havmg  the  Uihle  in  his  hand.l 
both  in  the  civil  and  religious  rights  of  it,  which 
I  leave  to  you,  [giving  the  book  to  Mr. 
Knowles]. 

You  see  a  dead  man  living,  and  yet  I  hope  I 
shall  live  to  all  eternity,  through  the  mediation 
of  Jesus  Christ,  the  mediator  of  the  covenant 
of  free  grace. 

I  most  truly  tell  you,  that  before  these  late 
wars,  it  pleased  the  Lord  to  call  me  by  his  grace, 
through  the  work  of  the  ministry ;  and  aflcr- 
wards  keeping  a  day  of  humiliation  in  fasting 
and  prayer,  with  Mr.  Simeon  Ash,  Mr.  Lowe, 
Mr.  WoodcockCi  aad  other  mioisten  in  Lao- 


rence-lane,  they  did  so  clearly  state  the  cauK 
of  the  parliament,  that  I  was  fulljr  ooavinced  in 
my  own  conscience  of  the  justness  of  the  wv, 
and  thereupon  engaged  in  the  parliament-sfr- 
vice,  which  (as  I  did  and  do  believe)  was  ibc 
cause  of  the  liord ;  I  ventured  my  life  freely  la 
it,  and  now  die  for  it. 

Then  Mr.  Sheriff  said  to  this  purpose,  Sir, 
remember  yourself. 

Colonel  Axtdl  proceeds ;  After  the  work  of 
the. Lord  was  done  in  England,  my  lot  ca»tor 
in  the  service  of  Ireland,  and  I  thank  the  Lord 
I  was  serviceable  to  the  English  nation  in  that 
country,  and  have  discharged  my  duty  fully,  s& 
cording  to  the  trust  committed  to  me  there. 

As  for  the  fact  for  which  I  now  soffier,  itii 
for  words,  only  for  words,  and  but  for  words, 
and  the  sentence  is  already  reversed  ia  lor 
own  conscience,  and  it  will  be  reversed  by 
JAus  Chribt  by  and  by;  I  pray  God  from  the 
very  bottom  of  my  soul,  to  loigive  all  lliai  hate 
had  any  hand  in  my  death,  both  witnesses  aoti 
jury,  and  the  Court  tliat  passed  stntence;  for 
considering  the  doctrine  of  our  Lord  Jews 
Christ,  as  he  hath  laid  it  down,  Mat  v.  44. 
'  It  hath  been  said  of  old  time,  love  your  neigh- 
'  hours,  and  hate  your  eneiries ;  but  I  mj 
<  unto  you,  love  your  enemies,  and  pray  ^ 
'  them  that  hate  and  despitefuUy  useyoo,tlst 
'  you  may  be  the  children  of  your  Father  whicb 

*  IS  in  heaven.' 

I  desire,  according  to  this  doctrine,  fro©  t» 
bottom  of  my  heart,  that  God  would  give  theai 
true  repentance,  and  not  lay  their  sin  to  thftf 
charge,  nor  my  blood,  which  by  God*$  liw  and 
man's  (I  think)  could  not  justly  have  Uw 
brought  here  to  suffer :  But  1  bless  God  I  W'C 
some  comfortable  assurance  tliat  I  shall  be  em- 
braced in  the  arms  of  Christ,  and  have  can*  ^o 
hope  that  liis  spirit  shall  carry  my  soul  ipio  U.e 
Father's  hands.  And  if  the  glory  of  tlus  wo- 
shine  be  so  great  (the  Sun  then  shining  bn^W) 
how  much  more  is  the  glory  of  the  Son  of  uou, 
who  is  the  Sun  of  Righteousness? 

I  think  it  convenient  to  give  you  some  ac- 
count of  my  faith.     J  believe  all  Uiings  writrn 
in  the  Old  and  New  Tcsumcot,  as  the  P"n- 
ciples  and  doctrine  of  a  believer's  fe»tl>;  1  «** 
lieve  the  blessed  ordinances  of  ClirisL  ihtlit  J^ 
our  duly  to  hear  the  word  preached,  to  «* 
unto  God  in  praver,  and  to  ptrtor«  J*^"\ 
duties,  and  to  walk'in  the  Comwunion  <>f*""^; 
and  for  ray  own  part,  I  am  a  rnemherofac   *   ^ 
gregation,  which  I  judge  to  be  the  ^^J 
Christ,  (and  were  it  for  that  only  I  were  to  <«e^ 
1  could  witness  to  it)  which  is  a  <^P*?J  ^j,^ 
men  bom  again  by  his  grace,  that  ««''  i  ^ 
ways  of  Chnst  blameless  and  hariwcss.    t 
lieve  Jesos  Christ  died  for  pwr sinners,  oI«wm 
I  am  chief,  as  the  Apostle  Paul  saith,    !'»» 
<  a  faithful  saving,  and  worthy  o(  aU  •^JT^ 

*  tion,  that  Christ  Jesus  came  into  the  »o>*  ^ 

*  save  siimers,  of  whom  I  am  chiel. 

the  Apostle  might  say  so,  much  more  ^^j^ 
My  friends  and  coanirymen,  I  b*^  J^ 
to  bewail  my   own  onproStabie  m 
been  very  uotjroitfiil  lo  the  pcapte  «  «* 
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the  Lord  knoWftl  hftYe  much  fault  upgn  mj 
heart;  were  it  not  fur  the  blood  of  Christ  that 
cleaiisetb  and  woshethmey  according  to  his  pro- 
inise,  saying, '  X  loved  70a,  and  washed  away 
'  your  stus  111  xhy  own  blood.'  For  there  is  no 
remisstun  of  sins  witlioat  the  blood  ofClirist. 
I  desire  jou  all  to  loifae  and  cast  off  sin^  it  were 
better  to  suffer  thau  to  sin ;  it  is  belter  to  die 
than  to  siu  ;  nothing  could  grieve  our  Saviour 
but  sin,  and  therefore  have  a  care  of  that :  You 
and  1  must  meet  one  day  at  the  bar  of  Christ, 
and  the  Son  of  God  shall  be  our  judge,  for  God 
haib  committed  all  judgment  to  the  Son,  <  that 

*  all  men  should  honour  the  Son  as  they  honour 

*  the  Father/  This  day  is  a  rf>semblauce  of 
that  day,  therefore  be  serious;  I  beg  as  much 
grace  to  your  immortal  souls  as  I  expect  to  en- 
jojr  by  and  by.  I  beseech  you  beg  of  God  that 
be  would  save  your  souls,  and  omit  no  opportu- 
nity through  the  strength  of  the  Lord  to  believe, 
and  put  your  trust  in  the  Lord  Jesns  Christ ; 
be  sure  to  labour  after  assurance  of  yeiir  inte- 
rest in  him,  or  else  you  will  be  of  all  men  most 
miserable;  for  1  of  all  men  were  most  misera- 
ble, if  I  had  not  believed  to  see  the  goodness  of 
the  Lord  in  the  Land  of  the  Living. 

Blessed  be  the  Lord  that  brings  me  into  this 
state,  let  the  way  or  means  be  what  it  will ;  it 
b  God's  sovereignty,  who  made  these  crea- 
tures sOy  to  dispose  of  them  how  he  pleasetb, 
and  God  hath  ordained  this  death  for  me  from 
all  eternitv.    The  Lonl  Christ  often*  prayed, 

*  Thy  will  be  done ;'  this  is  the  Lord's  wUl.  He 
hath  numbered  my  days,  and  my  times  are  in 
bis  hand.  Many  seek  the  Ruler's  favour,  but 
every  one's  judgment  is  from  the  Lord.  When 
Pilate  said  unto  Christ,  <  Knowest  thou  not 

<  that  I  have  power  to  crucify  thee?'  Christ  ai^- 
swered  him,  <  Thou  couldest  have  no  power 

<  against  me,  except  it  were  given  thee  from 

<  above.'  Therefore  I  acknowledge  ^e  righte- 
ous hand  of  God ;  he  is  righteous,  but  X  am 
sinful ;  *  Therefore  will  I  bear  God's  indigna- 

*  tion,  because  I  have  sinned  against  him.' 

It  is  said  of  Jesus  Christ,  <  That  for  the  joy 
'  set  before  him  he  endured  the  cross,  and  de- 
*•  spised  the  shame,  and  is  set  down  at  the  right 
'  hand  of  God,'  where  I  hope  to  see  him  by  and 
by  in  glory  and  majesty,  and  to  see  his  angels 
and  believers  worshipping  of  him,  and  therefore 
I  despise  the  shame.  Our  Saviour  died  upon 
the  cross  without  »in,  I  am  a  sinful  creature,  a 
wretched  sinner,  and  shall  I  expect  better  than 
he  that  was  my  master  ?  He  who  was  holy,  and 
'  never  had  a  sinful  thought  in  all  his  life ;  and 
died  not  fur  himself,  but  for  us,  that  we  might 
live  through  his  death ;  that  through  his  poverty 
we  might  be  made  rich.  And  Christ  having 
done  this  for  his  people,  it  should  not  be  in 
their  eyes  thought  a  despicable  thing  that  we 
should  suffer  for  him,  having  been  engaged  in 
the  work  of  God.  But  Christ  must  prevail  in 
righteousness,  and  he  will  prevail. 

Now,  Mr.  Sheriff,  I  thank  you  for  your  civili* 
ty,  and  for  this  leave. 

After  this  colonel  Hacker  spoke  something 
privately  to  him,  whereupon  colonel  Axtell  said, 
jlr.  Sheriff,  mu«t  we  both  die  together? 


Mr.  Sheriff  answered,  Yes. 
Then  colouel  Hacker  read  a  paper  which  he 
had  in  his  hand,  a  copy  whereof  followeth: 

"  Friends  and  countrymen,  all  that  have 
known  me  in  my  be&b  estate,  have  not  known 
me  to  be  a  man  of  oratory,  ond  that  God  hath 
not  given  me  tlie  gift  of  utierance,  as  to  others; 
therefore  I  have  only  this  biiefly  to  say  unto 
you  that  are  spectators:  As  the  parliament 
stated  the  war,  I  did  out  of  judgment  and  con* 
science  join  with  tliem  in  the  common  cause, 
and  have  through  grace  bccii  faithful  to  it  rc« 
cording  to  my  measure.  And  as  for  that  which 
now  I  am  condemned  for,  I  do  freely  forgive 
both  Judges,  Jury,  and  Witnesses,  and  all 
otliers;  and  1  thank  the  Lord,  to  whom  I  am 
now  going,  at  whose  tribunal  I  must  render  an 
account,  I  have  nothing  lies  upon  my  con- 
science as  guilt  whereof  I  am  now  condemnedy 
and  do  not  doubt  but  to  have  the  sentence  re- 
verst.  I  do  now  apply  myself  unto  God  bT 
prayer,  and  do  desire  t)ie  hearty  prayers  of  all 
that  fear  God,  that  I  may  have  a  sweet  passage 
from  this  mortal  life  to  that  immortal  life,  which 
God  hath  prepared  for  all  that  are  in  Christ  . 
Jesus.  Frahcis  Hackes.'' 

After  the  reading  of  this,  he  desired  that  col. 
Axtell  would  be  both  their  mouths  to  God  in 
prayer. 

And  then  col.  Axtell  said,  I  desire  aU  that 
fear  the  Lord  to  hear  with  patience,  and  to  lift 
op  their  hearts  to  seek  the  Lord  with  me,  that 
we  may  have  his  strength,  and  the  presence  of 
his  spirit  from  this  world  to  everlastiug  lifo. 

The  Praycrfolloweth  : 

Oh !  blessed  Lord,  theGod  and  Father  of 
our  Lord  Jesus  Christ,  who  art  the  great  God 
of  Heaven  and  earth ;  Heaven  is  thy  throne, 
and  the  earth  thy  footstool;  thou  upholdcst 
nil  things  with  and  by  the  word  of  thy  power. 
The  issues  of  life  and  death  are  •  in  thy  hand, 
O  God.  Blessed  Lord,  we  pray  thee  let  us 
have  communion  with  thyself^and  the  glory  of  thy 
face,  let  the  shining  rays  of  Christ  shine  continu- 
ally upon  our  souls.  Lord,  let  there  be  no  interpo- 
sition between  the  brightness  of  thy  glory  and 
our  souls,  till  we  come  into  the  fulness  of  the 
possession  of  it.  Blessed  Lord,  we  desire  to  take 
shame  before  thee  and  this  multitude,  for  all 
our  iniquities  and  transgressions  :  we  were  born 
and  came  great  sinners  into  the  world  ;  the 
root  of  bitiemess  was  in  us,  that  flowed  from 
that  bitter  fountain  Adam :  but  thou,  O  Lord, 
hast  been  pleased  to  send  tlie  second  Adam, 
that,  as  by  the  sin  of  one  man  death  entered 
into  the  world,  so  by  the  obedience  and  rigb- 
teousnessfof  one,  Jesus  Christ,  many  should  be 
made  righteous.  Blessed  Lord,  thou  knowest 
all  our  original  ^uilt,  all  upon  our  heans,  and 
upon  our  consciences,  all  our  personal  defile* 
ments  and  transgressions  :  we  pray  thee.  Lord, 
wash  them  all  away  in  the  blood  of  Jesus 
Christ.  Lord,  we  have  nothing  of  bur  own  to 
rely  upon,  but  a  Christ ;  for  all  our  goodness 
and  righteousness  is  but  as  polluted  rap,  and 
monstrous  clothes.    Therefore,  O  Iato,  thou 
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iiast  said,  by  the  worki  of  the  law  do  man  ihall 
be  justified,  but  by  the  righteousnesa  of  Christ 
JesQS.  Therefore,  O  Lord,  hold  out  tbe  cove- 
luiot  of  grace  to  poor  believers,  and  make 
Jesus  Christ  the  mediator  of  the  corenant,  to 
perform  God's  part  to  us,  and  our  part  towards 
God.  Ob  Lord,  in  thee  are  all  our  springs  i 
thou  art  die  fountain  of  all  grace;  let  us  have 
mercy  and  pardon  from  thee.  Lord;  it  is  by 
ftwx  that  any  here  are  saved.  Thou  shouldest 
be  a  righteous  God  if  thou  shouldest  not  oul^ 
•affer  us  to  lie  under  the  condemnation  of  man, 
but  to  exclude  us  from  heaven  and  glory  for 
ever. 

But,  Lord,  if  thou  shouldest  be  strict  to 
mark  iniquity,  who  should  stand  in  thy  pre- 
senoe  I  But  there  is  mercy  with  thee  that. thou 
aiayest  he  feared.  Lord,  thou  ^  hast  said,  who 
if  a  God  like  unto  thee  ?  Pardoning  iniquity, 
•nd  passing  by  the  transgressions  of  the  rem- 
nant of  thy  people,  for  thy  own  name's  sake. 
Lord,  it  is  thy  covenant,  tHat  thou  wilt  pot  thy 
spirit  into  our  hearts,  and  write  the  law  in  our 
rawafd  parts,  and  our  sins  and  transgressions 
thou  wilt  remember  no  more.  Blessed  be  tbe 
Lord  for  the  Lord  Jesus  Christ ;  for  had  it' not 
been  for  a  Christ,  we  were  undone  for  ever. 
Blessed  be  our  Lord,  that  hath  written  our 
names  in  heaven,  and .  given  ,us  a  portion  in 
Christ,  in  whom  we  have  believed  and  trusted. 
We  humbly  beg  of  thee  the  pardon  of  all  our 
personal  and  family  ^uilt ;  the  sins  pf  0|ir  pub- 
lic employments,  which  thou  knowest  we  We 
not  willingly  committed,  though  it  may  be 
through  infirmity  apd  temptation,  and  tbe  sins 
of  our  nature.  Lord,  we  humbly  prav  thee, 
let  us  see  ourselves  justified  in  the  hlooa  of  our 
Lord  Jesus,  that  we  may  say  with  tbe  apostle, 
Who  shall  lay  anv  thin^  to  the  charge  of  God*s 
elect  ?  It  is  God  that  justifyeth  us,  it  is  Christ 
that  died  ;  yea,  rather  that  is  risen  again  for 
our  justification.  He  is  risen  that  he  might  be 
our  advocate,  intercessor,  and  mediator.  lie 
is  filled  with  all  the  fulness  of  the  Godhead,  to 
distribute  to  us  according  to  our  need.  Thou 
bast  promised  by  the  apostle,  that  God  shall 
aupplyall  our  wants  according  to  the  riches 
9f  bis  own  grace.  Lord,  thou  wilt  have  the 
passover  eaten  with  sour  herbs,  and  Lord  we 
are  contented  t  but,  Lord,  thou  bast  provided 
sw^  wine  for  us ;  and  hast  thou  not  Kept  the 
best  wine,  and  the  best  of  thy  divine  comforts 
until  now  >  Till  now  i  To  carry  us  over  this 
bridge,  and  passage  from  earth  to  heaven  ? 
Sanctify  this  our  passage;  for  it  is  best  to 
have  the  cross  with  the  crown  ;  they  go  toge- 
ther, and  are  inseparable  :  therefore  saith  our 
Lord,  They  that  suffer  wi^  me,  shall  also  reign 
with  me. 

Dear  Lord,  we  pray  thee  ^ive  us  a  full  evi- 
dence, and  let  thy  Holy  Spirit  witness  to  our 
souls  that  we  are  the  children, of  God,  and  re- 
conciled to  thee  in  the  covenant ;  and  that  we 
shall  through  thy  Son  be  glorified  with  thee. 
Strengthen  our  faith,  that  we  may  lay  ItM 
upon  a  naked  Chrisr,  that  by  bis  blood  we  may 
be  pufgied,  washed  and  cleansed ;  and  for  our 
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justification,  tanctification,    and    aceeptatioii 
with  the  Father. 

Glorious  Lord,  we  deure  to  leave  eorr^ 
quests  with  thee  on  the  behalf  of  this  poor  pec* 
pie,  as  tbe  last  request  we  have  to  beg  of  tbe 
on  this  side  Heaven :  If  there  be  any  bert 
not  belonging  to  Christ,  and  not  friends  to  )m. 
Lord  convert  them,  and  ahew  them  their  wv 
undone  and  miserable  estate,  and  give  tben 
the  pardon  of  a  dying  Sariour,  (thv  poor  mi* 
vants  would  not  pan  with  a  Christ  for  tea  tboo- 
sand  lives.)  Lord,  make  Christ  predotis  to 
their  immortal  souls :  Lord,  convince  them  of 
the  evil  of  their  sins,  and  the  evil  of  tbetr  ova ' 
ways,  and  bivak  them  off  from  them,  nai  cause 
them  to  dose  with  Jesus  Christ  Tboo  hut 
promised  that  those  that  ct>me  unto  bin,  tbv 
wilt  not  cast  o£  Remember  all  thy  people, 
and  help  them  to  persevere  in  thy  grace  and 
love,  and  make  them  able  to  hold  fast  tbe  troth 
till  thou  come ;  and  to  qait  ihemselvei  like 
men,  to  stand  last  in  the  &tth. 

Blessed  Lord,  we  humbly  pray  thee  to  hsre 
mercy  upon  that  great  city,  the  place  from 
whence  we  came.  When  thou  resolved^t  \o 
destroy  Sodom,  thy  servant  Abrabaoi  expwn- 
lated  with  thee,  and  thou  aaidst,  '  If  there  were 
*  but  ten  righteous  tbou  wouldest  save  it:'  iMit. 
Lord,  there  are  many  tens  of  righteous  ones  w 
that  dty.  It  hath  been  a  place  where  ibou 
hast  been  glorified,  and  where  many  godiv 
ministers  have  been  encouraged :  O  Lord?  let 
it  go  well  therefore  with  that  great  city,  and  let 
thy  Gospel  have  free  paauae  in  the  pabbc  mv- 
ship  of  it.  filess  the  government  and  governen 
thereof,  and  make  them  inscruoaents  ta  tit;  pf>- 
rious  praise.  We  pray  thee  have  respect  to 
the  chief  magistrates  that  are  oome  here  by 
command  to  see  execution  done:  Oh  Lord*  nt 
beg  mercy  for  their  souU:  Oh  that  Christ  wouW 
evidence  himself  more  to  their  souls,  a«d  thoi 
we  might  meet  in  heavea  together,  ami  be  em- 
braced in  the  arms  of  our  Lord  Jesos  Christ 
And  him  that  shall  he  the  executioner,  and 
must  now  wash  his  hands  in  our  blood,  do  toon 
wash  his  soul  in  the  blood  of  Jesas  Christ:  u 
Lord,  we  pray  thee  that  thou  wouldcM  w»« 

Eity  upon  bia  poor  soul,  and  remember  him '« 
is  low  esute;  and  let  him  know  wbat  it »  to 
be  washed  in  the  blood  of  Christ,  that  foonum 
sefropen  for  sin  and  far  undeanness.  . 

Blessed  Lord,  help  us  thy  poor  creatures »»"» 
strength,  for  we  have  no  strcneth  o(  our  own 
Thy  word  saith,  that  death  is  thekjng  of  tcrrori, 
but  blessed  be  thy  name,  thou4isst  taken  »^ 
sting  out  of  it,  and  the  poison  from  iti^ 
therefore,  as  saith  the  Apostle,  Oh  death  tben, 
where  is  thy  sting?  Oh  prave,  where  w  tbyj^- 
tory  ?  Thanks  be  to  God,  through  Je^  ^*!;^' 
that  hath  given  us  the  victory,  ^hou  htf^ 
said  by  tbe  Apostle,  We  have  the  senteoce 
of  death  in  ourselves,  and  theremre  sftoow  " 
trust  in  ounelees,  but  beKeve  in  Chn*t 
raiseth  the  dead.    Loid,  we  will  nomust  in  oj^ 

selves,  but  in  the  living  God Oh  my  w^^ 

that  art  the  God  of  Abraham,  and  w*'^  "^ 
of  Jacob,  strengthen  and  soppwt  our  p^ 
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>u]s,  Stephen  when  Le  was  stoned  to  death, 
\w  riie  heavens  opened,  and  the  gkny  uf  the 
ather  and  of  his  throne ;  shall  we  but  see  the 
ice  of  Jesus  Cbnst.  bearing  up  our  hearts  un- 
er  all,  and  we  shall  go  through.  Thou  hast 
roniised  that  thou  wjilt  nevi-r,  nc,ver,  never 
?ave  us  nor  forsake  us.  Thuu  hast  s;iid, '  Wtio 
can  separate  us  frqm^the  love  n{  Qod  in  Christ 
Jesus?'  Can  lite?  can  death?  or  ^,hat  can 
eparate  a  believer  frqw  Jc^us. Christ?  l^i  i\iy 
ngels  comie  down:  we  s^e  pcrsuad^  t^hat  t)|e 
ngeU  are  r^ady  to  receive  our  .souls,  and  .^o 
arrjr  diem  iuto  ihy  l|osou),  fij^d  into  the  am- 
»anY  of  AbrahtvQDy  Isaac,  and  Jacob,  ,an^  of 
he  blessed  AposUes  and  Alartyrs  and  Wit^iesses 
if  Jesus  Chr^stf, and  just  men  um^c  per/ect  in 
bj^  kingdom,  blessed  Lord^  thou  art  .our  sup- 
port and  qomfort ;  support  us  ^vi^h  the  cordials 
if  thy  love,  Q  thou  Father  of  uie^cies,  and  God 
if  all  consolations? 

Blessed  J^n'^^  befpre  we  ipake  an  ^nd  of 
ira^in^,  we  b^  one  request  iur  tiie  chi^*  ma- 
;istrate  of  this  nation,  That  thou  woulciest  give 
u'ln  a  glorious  Christ  ^uto  his  poor  soul,  and 
nagni^  thy, grace  towards  him,  th^t  hc.niay 
)econ)e  a  friend  unto  Christ,  and  a  friend  to 
lie  people  of  Christ;  aqd  i;e^n  in  .rightepus- 
less  ;  an.d  may  be  fi  terror  to  evil-doers,  t^nd  a 
>raise  to  them  tliat  do  well ;  that  he  may  cust 
iway  iniquity  with  bis  eyes,  ^nd  .rule  fo^  God, 
>cfure  whom  he  and. all  others  must  render.^ 
iccount  in  the  day  of  judgment.  Lord  hear  ,us . 
or  him.  And  blessed  Lord , do  the  hkc  for  (|U 
hat  had  any  uncharitaoleness  towards  us ;  w.e 
vould  have  i^one  cowards  them,  but  we  beg 
heir  soids  might  Jive  in  tby  preseace;  make 
hem  to  see  their  sins,  and  let  them  receive 
heir  pardon,  tl^t  w.e  inight  embrace  que  ono- 
her  through  the  grace  of  God,  in  Jesus  Christ 
>ne  day  in  heaven.  Dear  Father,  we  pray  Uiee 
or  them  as  we  would  beg  for  ourselves. 

We  now  desire  to  resign  up  ourselves  into 
hy  bosom  as  it  is  thy  command;  thou  hast 
Aidy  '  Ye  are  bought  witli  a  price,  not  witli 
silver  or  gold,  but  with  the  precious  blood  of 
Jesus  Christ :'  and  we  o^er  up  our  bodies  and 
ouls  unto  Christ,  which  is  ,but  a  reasonable 
lenice,  that  thou  shouldest  have  all  when  tliou 
ullest  for  them,  our  estates  aud  lives  tliem- 
lelves.  The  earth  is  the  Lord's,  and  the  ful- 
less  thereof,  and  we  are  all  his  works:  It  i& 
"iod  s  sovereignty  to  command  whatsoever  he 
jleasttb.  Blessed  Lord,  we  desire  wuh  our 
Lord  Jisus,  when  he  oJered  up  itiiiisilf  upon 
be  cross,  he  said  unto  thee,  *  O  Father,  into 
tby  hands  ][  cpmmc;ad  joay  spirit;  and  ijiith 
Stephen  when  he  was  put  to  deatii,  X^gird 
Jesus  receive  my  spiriL* 

So  say  we,  L(;rd  Jesus  receive  our  spirits : 
pity  us,  bve  us,  and  accept  .u»,  in  thy  3oD, 
jpon  whom  we  rest  for  life  aj»d  salvaiiion.  Lord, 
let  us  know  that  death  'i»  a  passage  ij^o  glQ^> 
t  is  appointed  for  a^l  men  once  po  die,  and 
ifter  death  to  judgipei^t.  This  is  a  dpcr^e  ai^d 
>Litute-law  of  lieaven,  Thnt  a)i  m^st^i.e;  ^nd 
:lii3  is  some  co^ifoct  in  o^  death,  titaJt  from  jt^ 
ume  forward,  n^  6bf^  W  99  BVP,  gmu 
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Chmt  qo  moce,  di^noor  Gqd  ito  n^ore,  nor 
offend  any  el^  lupre;  set  thy  love  upon  our 
fiouls,  _and  Ic^t  our  prayers  be  d'ssolv^d  into 
jprai^,  where  we  ii>ay  embrace  tl»ee,  and  thou 
.embrace  us. 

We  humbly  intr^t  thee  do.giore.abundantly 
for  lis  ^ud  all  ihc^m  we  have  prayed  for,  thaii 
we  are  able  to  ask  or  think,  in  tho  name,  and 
for  the  sake,  of  our  Lord  Jesus,  who  is  the  in- 
.tercessqr  with  the  Father,  who  hath  promised 
^hat  he  ft  ill  pray  the  Fivtli^r  for  us;  he  is  the 
mediator  of  the  new  cpyenant,  betwixt  Ggd 
and  U9 ;  our  fullness,  our  strength,  o.ur.comfoct, 
and  our  sqppprt,  our  sjX  :  '\n  Jtiis  ni|a\e,we  ask 
all  our  reques.ts;  to  w^om  with  thyself  and  thy 
holy  spirit,  we  desire  to  £iv,e,all  lionour,  and 
glory,  and  praise,  for.ever.more.  Aii\.eo. 

Alter  he  had  ended  his  player,  he  gaf^e  the 
Sheriff  thanks  t^ain  for  his  civility ;  and  then 
tumiqg  to  colpi^el  llacl^er,  tl^^y  saluted  lyid 
ei^braced  each  other  in  their  arms,  and  said. 
The  Lord  sw^t^n  our  passage,  and  ^ive  U9  a 
happy  meeting  with  himself  in  ^tory. 

Tl{en  pulling  iiis  cap  otfer  h)s  eye$,  expect- 
ing, as  is  supposed,  that  the  cqrt  should  Jbe 
drawn  aivay;  with  his  hands  lifted  .up,  he  ut- 
te]:;ed  tl^ese  wqrds  witha  loi^  and  audible  yoace^ 
\Lotd  Jes\is,  receive  my  spirit:'  But  Uie  care 
stayii^  a  little  longer,  ,he  lift  up  his  hands  the 
second  time,  and  with  (lie  like  amdible  and 
loud  voice,  saidj  '  Xi;ito  tliy  .bands,  O  Father ! 
*  I  command  my  %picit  :*  And  yet  in  regaid 
tliere  was  ^lo  ,inan  found  to  put  feij^ard  the 
horse  to  draw  away  the  cart,  until  the  cooimon 
hangn^ftn  cf^ne  down  o.9t  pf  the^avt  hun^elf  to' 
do  it ;  the  carman,  as  mftnjr  witnessea  affirm, 
saying,  he  would  lose  his  cart  and  horse  before 
he  would  have  a  Imad  in  h^ngioft^uch  aman; 
by  this  means  he  h^d  opportunity  to  lift  up 
his  han4^>  ai^d  utt^r  the  like  words  the  diird 
tjme  filso. 

One  thing  more  jis  v^ry  remarkaUe.  tl^ 
when  colonel  Axtell  and  colonel  Uacker  were 
taken  out  of  the  sledge  into  the  cart,  the  specta- 
tors being  in  gieat  numbers  tliere,  behaved 
thc^mselves  T^ry  civilly,  only  two  persons  among 
them,  as  sof^  as  t^e  ropes  were  put^bout  thcsir 
necks,  '(;ried  out  .very  eaniestly,  Uang  them, 
haqg  thep,  rogues,  traitoi:s,  murdei:ersr;  hang- 
V^an,  Jdraw  aw;iy  (be  cart :  whereupo;i  a  man 
that  stood  by  thpga  desired  tl«eln  to  be  ciyil,  and 
aaid,  Qcn^tl^en,  t^isis  npt  civil,  for  the  sh*- 
ritT  kuowet^  whut  he  hath  to  dp;  and  there- 
upon Uiey  werje  silent,  and  gave  .attention  to 
colonel  A  xtell's  speech  and  pray^er;  hut.l3(efoie 
he  Imd  done,  thqs^  very  ptrsons  were  ao  af- 
fected, timt  they  could  not  rqfrain  from  ppur- 
yig  out  many  tears  upon  the  pl<^e,  went  aside 
to  a  place  a  litt)e  more  retired  to  jy.e^p ;  and 
il^  n^im  that  before  desired  theffi  50  be  civil, 
.^.eot  after  th^n^  a^d  beheld  them,  to  lot 
gK^at  44iPu:aMc\P»  9*  him^lf  M>*  nai^ral^ 

Sonj^  PartiojvUrs  of  the  BjeMAViwi*,  •f^  af 
the  J&upjuxioii  9f  Colctntl  AOaiAN 
SCROOP,  October  17,  1660,  at  Charmg 
Cross. 
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Aftef  kii  oondemnatioO}  one  of  his  childreii 
banging  opon  faim,  and  weeping  over  him,  he 
said, Peace  cbiidy  peace,  be  stilly  not  a  word; 
thou  ha8C  a  blessed  portion ;  who  wottld  be 
troubled  to  die?  for  can  any  one  hare  greater 
honour,  than  to  have  his  soal  carried  np  to 
heaven,  upon  the  wings  of  the  prajers  of  so 
nany  saints  f 

When  the  jailor  called  bin,  and  Mr.  Soot, 
Mr.  Jones,  and  Mr.  Clemeiity  to  |»o  to  the  dun- 
geon, saying,  genUemen,  you  must  go  to  the 
room  where  Mr.  Harrison  was.  Says  colonel 
Scroop,  must  we  all  go  ?  He  replied,  Yes.  At 
which,  laying  bis  hand  on  his  breast,  and  ele- 
vating his  eves,  with  a  serious  countenance^ 
said,  Blessed  be  God  that  we  are  not  parted. 

As  he  sate  at  dinner  he  spoke  to  a  minister 
that  was  with  them,  saying,  I  would  speak  it 
for  the  glory  of  God*s  free  grace,  and  the  com- 
fort of  you  all,  that  my  sins  are  all  pardoned ; 
not  one  unpardoned :  and  God  hath  loved  me 
with  an  everlasting  love ;  and  in  the  strength 
of  this,  will  I  go  to  heaven. 

Speaking  to  some  friends  that  came  to  visit 
him,  said,  I  desire  all  the  people  of  God,  to 
look  at  the  I/)fd's  hand  in  this  dispensation, 
and  own  his  sovereipty ;  speak  well  of  him, 
whatever  he~  doth;  he  at  his  feet  with  your 
mouths  in  the  dust ;  and  live  more  in  love  and 
unity  one  with  another. 

A  tall  getitleman  coming  into  the  dungeon 
to  see  col.  Sort. up,  tlie  night  before  he  died, 
said  to  him,  Uncle,  I  am  sorry  to  see  y«  u  lo  this 
condition,  and  would  desire  you  to  repent  of  the 
•  fact,  for  which  you  are  brought  hither,  and 
stand  to  the  king's  mercy;  and  more  wohis  to 
the  same  effect.  Whereupon  col.  Scroop  put 
forth  his  hand,  and  thrust  him  from  him,  usmg 
tliese  words,  Avoid  Satan. 

When  the  time  approached  for  his  eiecution, 
Mr.  Scot  and  Mr.  Clement  were  first  carried 
away  in  the  sleds,  and  the  same  sleds  was  after- 
wards to  come  and  carry  col.  Scroop,  and  col. 
Jones :  during  tliat  time,  says  col.  Scroop,  Well, 
brother  Jones,  do  you  sgend  your  time  as  the 
Lord  shall  direct  you,  I  mtend  to  take  a  little 
sleep,  for  I  slept  pot  well  the  last  night;  and  my 
countenance  is  not  so  fresh  as  I  vrould  have  it. 
Thereupon  he  laid  him  down,  and  slept  so 
soundly,  that  he  snored  very  lotld,  and  so  con- 
tinued until  the  sled  came  for  him :  whereupon, 
being  awakened,  he  riseth  up ;  and  a  fnend 
taking  him  in  his  arms  asked  him  how  he  did  ? 
be  answers,  Very  well,  I  thank  God,  never  bet- 
ter in  all  my  life. 

And  now,  saith  he,  will  I  wash  mine  hands 
in  innocency,  so  will  I  c*ompass  thine  altar,  O 
Ix>rd :  and  so  with  graat  chearfuluess  went  to 
execution. 

Colonel  Adrian  Scroop,  and  colonel  John 
Jones  (two  comely  ancient  gentlemen)  were 
both  drawn  upon  that  ded  which  carried  Mr. 
Scot ;  and  being  come  to  Charin^cross,  the 
place  of  eaecutioo,  col.  Scroop  was  first  brought 
«p  to  the  ladder,  where  he  spake  as  foUowetfa: 


M.  Seroop'i  Spefeh  at  JEceetfium,  OeUAcr  17, 
1660. 

You  see  an  object  here,  that  hath  been  in  t 
better  phice ;  but  howsoever  the  Lord  Jem 
Christ  hath  sent  me  to  this  place,  that  in  lbs 
place  I  should  die.  I  have  no  animosity  lur 
malice  against  any  man,  nor  ever  bad  I ;  nei- 
ther have  I  any  evil  will  to  those  that  broiigbt 
me  hither,  nor  to  the  jury  that  found  me  goiitf, 
nor  judges  that  passed  »enteuoe ;  nor  to  him 
through  whose  means  I  wsis  brought  here  to 
suffer.  I  say,  once  more,  the  Lord  fornve  hiis, 
I  shall  not  name  him ;  fur  I  come  nothitkerto 
reBect  upon  any  man's  person. 

I  will  not  tell^ou  what  my  breeding  hsth 
been,  because  it  is  not  good  for  any  man  (espe- 
cially at  such  a  time  as  this)  to  boast  uf  his  li- 
neage nor  breeding ;  but  this  I  shall  say,  tbst  I 
was  bom  and  bred  a  gentleman. 

As  for  my  carnage,  it  may  be  some  that 
looks  upon  me  here,  knows  what  it  hath  bees: 
Howsoever  the  Lord  knows  all,  and  the  Lofd 
God  is  Judge  of  all,  and  be  will  jndge ;  I  ^ 
submit  my^lf  to  bis  judgment,  which  is  s 
righteous  judgment.  The  judgment  of  meo 
mav  go  wrong,  but  God's  judgment  is  ligbt,  I 
shall  submit  to  his  way.  The  Lord  is  the  rock 
of  npSy  and  my  support  under  this  great  wei|U 
that  is  now  upon  me :  I  look  ijp  to  him  alone, 
the  Lord  Jesus  Christ  is  my  Saviour  and  my 
Redeemer;  I  am  goin^  in*o  his  arms,  blessed 
he  his  name,  I  follow  him,  he  is  gope  before  ne 
the  same  way :  Therefore  it  is  no  reproach  or 
shame  to  follow  the  Lord  Jesus  Chnst,  to  die 
in  his  cause ;  for  that  is  it  which  I  judge  I  sm 
now  going  to  do. 

That  which  I  do  desire  of  you  (here  sre 
a  great  many  spectators  both  on  the  right  baod 
and  on  the  left)  is,  That  this  day  may  repre- 
sent to  yoTi,  the  general  day  of  the  judgajent 
of  Christ,  where  you  must  appear,  and  tbeit 
every  mau  must  receive,  according  to  iheff 
works:  And  at  that  time  it  will  be  known;  I 
say,  at  that  time  it  will  be  known  and  seen, 
whose  works  are  righteous,  and  whose  are  not; 
Therefore  I  would  wiih  yoo,  and  desire  yoo, » 
judge  charitably  of  me. 

Some  more  Fassaget  of  M.  Scroop. 

Colonel  Scroop,  when  a  friend  asked  fa 
at  parting,  the  same  day,  how  he  did,  answered 
him,  Better  and  better,  I  thank  God,  fi«7 
moment,  my  life  doubles  upon  me,  and  moW* 
plies. 

He  also  heard  him  say,  when  ««»**J?  ?* 
made,  that  there  was  some  endeavours  for  w» 
pardon.  That  only  would  prove  a  snare  ro  bsn, 
but  he  was  fully  satisfied  what  to  do,  9M 
should  not  to  save  his  life,  do  any  thing  to  P'^ 
judioe  his  conscience. 

He  also  heard  him  when  one  was  <J**^"5}|2 
to  him  the  happiness  ef  heaven,  and  tewH 
him  it  consisted  iu  three  **'"*U*»|2'^ 
perfect  communion  with  God ;  A  pei&ct  coo- 
ibrmtty  toGod;  And  a  perfect  eii|oytt»*?' 
God.    HeiDadilhiir^y,Thoitthrfe»«l* 
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pfoa  mentioii  aiv  but  one,  we  are  eotering  into 
iCy  and  can  tell.  And  that  friend  asking  him 
Luther  about  it,  he  said.  That  God  was  but 
>ne  pare  act,  aiid  in  whom  there  was  no  sue- 
:«»sion  nor  distinction  of  acts ;  and  that  souls 
#d  forth  io  his  spirit,  were  in  a  manner  made 
ike  to  him :  for  their  enjoTing  was  their  con* 
Y>nnity  and  communion^  and  one  was  all :  In 
which  be  seemed  to  be  swallowed  up,  and 
irea  then  got  so  far  into  beaten,  that  all  seem* 
id  to  be  but  one  act  with  him. 

Some  friends  being  present,  heard  both  him 
ind  col.  Jooefl  sa? ;  You  can  say,  God  is  better 
ban  all  the  world,  and  sajr  it  trulj ;  but  jou 
:annot  sajr  it  with  so  much  feeling  and  ezneri- 
^nc«,  as  we  now  can :  we  find  he  is  so  indeed, 

^.  Scrwp  having  given  a  hriff  account  cf 
hinaelf  to  the  people,  hU  last  work  anu,  to 
give  up  hhmelf  to  God  in  prayer ,  at/ol- 
ioweth: 

**  O  Lord,  thou  art  mj  Father,  a  present 
lelp  in  tiouble;  Thou  art  my  Father,  I 
leheve  in  thee:  I  come  unto  thee.  Lord 
Fesius,  that  went  unjo  thy  Father,  and  my 
i'ather,  thy  God  and  my  God;  and  this  is 
.hat  which  doth  support  my  spirit,  and  enable 


me  to  undergo  this,  death  whh  chearfolnese 
and  readine9S.  Lord,  thou  knowcst  my  heart 
and  affections,  and  my  desires,  Oh  deal  not 
with  me  according  to  mr  sins,  I  am  a 
miserable  wretched  sinner ;  If  thou  enter  into 
judgment,  who  is  able  to  stand  .before  thee ?  btt| 
there  is  forgiveness  wiih  thee,  that  thou  maysl 
be  feared.  O  Lord  let  it  be  known  and  seen, 
that  there  hath  not  been  any  heart  in  n^e,  to  do 
any  thing  with  malice  or  revenge,  or  that  might 
shew  any  refcnge  :  if  there  be  any  revengt 
on  the  other  side,  the  Lord  la^  it  not  to  their 
charge.  The  Lord  bless  those  in  authority,  th« 
I/>rd  bless  his  majesty  that  he  may  reign 
prosperously,  and  that  m  may  receive  a  bless« 
mg  from  the  hand  of  the  Lord.  O  Lord,  thou 
seest  my  failings,  my  infirmities  and  weak- 
nesses: O  Lonl,  I  beseech  thee  that  thoa 
wouldfit  bear  with  me,  thou  art  a  tender-heart- 
ed Father ;  Thou  art  my  strength :  When  my 
heart  and  my  strength  fiuleth,.th«n  thou  art  tb« 
strength  of  mv  heart,  and  my  portion  for  ever, 
O  Lord  be  with  me  in  this  hour  of  temptation, 
and  carry  me  through  it;  for  ^u  art  my  God  ani) 
my  Father,  into  whose  bends  I  commend  my 
spirit,  for  thou  bast  redeemed  me." 
After  which  he  was  turned  of£ 


The  Trials,  Behaviour,  and  Dying  Speeches  of  Colonel  Okey,  Col. 
Baiikstead,  and  Miles  Corbet,  esq.  April,  1669L*  [Pub^ 
lished  by  their  Friends.] 


Colonel  Okly,  colonel  Barkstead,  and  Miles 
Corbet,  esquire,  being  involved  in  one  and  the 
ame  danger,  did,  since  the  kin^s  coming  in, 
hip  tliemselves  for  Holland,  after  many  great 

*  Lodlow's  account  is  as  follovirs : 
"  Colonel  John  Barkstead  and  colonel  Okey,, 
v'vCti  colonel  Walton  and  colonel  Dis.wel,  who 
lad  been  commissioners  in  the  bi^  court,  of 
ustice  at  tlie  trial  of  the  late  king,  having' 
aade  their  escape  from  England  into  Germany, 
r«re  received  into  protection  at  Hanau,  and 
Dade  burgesses  of  the  town.  Of  these,  colonel 
iarkstead  and  colonel  Okey  took  a  journey  to 
iolland,  to  meet  some  relations  who  were 
ontented  to  banish  themselves  with  them,  and 
o  conduct  them  to  the  place  which  they  had 
liosen  for  their  residence.  Bot  one  Mr. 
aeorge  Downing,  who  was  af^ent  for  the  king 
a  Holland,  and  bad  formerly  been  a  preacher, 
nd  chaplain  to  colonel  Okey*s  rs^iment,  hav- 
ig  received  infbrmatioB  that  such  persons  were 
n  that  conntrn  obteined  an  order  from  the 
•tates-Generaf  for  their  seizure ;  by  virtue  of 
rhich  they  were  taken,  together  with^Mr. 
lAiles  Corbet,  one  of  the  king's  judges  also, 
ent  icto  England  in  a  ship  of  war,  and  com- 
nitted  prisoners  to  the  Tower.  Two  things 
eemed  especially  remarkable  in  this  action ; 
be  treachery  of  Downing,  after  he  had  given 
ssqrance  to  a  person  sent  to  him  by  colonel 
>key  t»  that  end,  that  he  had  no  orders  to 


dii&calties  and  haaards*  Two  of  them,  vb.  coL 
Barkstead,  and  col.  Okey,  after  a  short  stay  i» 
Holland,  travelled  up  higher  into  the  countrv^ 
and  at  length  settled  themselves  at  a  town  caU- 


look  after  him;  but  chiefly  the  barbarous  part 
acted  by  the  States  in  this  conjuncture;  wl)o» 
though  they  had  themselves  shaken  off  the  yoke 
of  tyranny,  and  to  that  time  hod  made  it  « 
fundamental  maxim,  tn  receive  and  protect  all 
those  who  should  come  among  them;  yet  con- 
trary to  the  principles  of  their  government,  and 
the  interest  of  their  commonwealth,  to  say, 
nothing  of  the  laws  of  God,  nature  and  na- 
tions, without  any  previous  engagement  to  the 
court  of  England,  contributed  as  much  as  in 
them  lay  to  ihe  destruction  of  these  gentlemen. 
But  a  treaty  was  to  be  made  with  England, 
end  their  trade  secured  at  any  rate,  tliougb  th# 
foundations  should  be  laid  in  hloocU  \ 

"  Mr.  Miles  Corbet  was  a  gentlemaiv  of  an 
ancient  family  in  the  county  of  Norfolk.  He 
had  applied  himself  with>dihgence  to  the  study 
of  the  laws  of  England  in  w  society  of  Lju^ 
colnVinn  ;  and,  for  the  space  of  thirty*seveo 
years,  had  been  chosen  to  serve  his  country  io 
the  several  parliaments  that  were  called.^  Be« 
ing  appointed  one  of  the  high  court  of  justice 
for  the  trial  of  the  late  king,  he  appeared  not 
among  the  judges,  by  reason  .of  some  scruples 
be  had  enteruined^  till  the  day  that  sentence  , 
was  pronounced.    But,  upon  mora  aiature  da* 
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«I  nana,  in  High  G^rmarty,  wBe^  by  thfeir  good 
c.ii'riage  and  obli^ng  conversMion,  they  obtain- 
ed the  favour  an^- privilege  to  be  enrolled  fte^ 
bui^bers  of  the  sal^  town.  They  continued 
tliere  for  iiihny  months,  in  good  esteem  witb  the 
irrb'a  bit  ants,  and  with  preat  endearment  of  affec- 
tions to  each  other.  Some  urgent  occasions  in- 
viting col.  Harkstead  to  return  for  Holland,  col. 
Okey,  out  of  mere  kindness  and  respect  to  his 
friend,  resolvte  to  accompany  him,  and  so  both 
43f  them  took  their  first  coiiveniency  for  H6l> 
land;  havitig  before  redeived  encouragement 
to  undertake  the  voyage^  from  a  friend,  whom 
they  had  emplbj^ed  to  solicit  the  States  Gene- 
ral,'that  tbev  mfght  abide  for  a  short  time  within 
their  jdri^dlction,  unmolested,  to  which,  as 
their  friend  informed  them,  they  did  roost  freely 
snd  willingly  condescend.  *  Another  also  was 
iriore  particularly  enga^  by  col.  Okey,  to  ac- 
<)oanU  sir  George  Downing  (the  king's  resident 
now  in  Holland,)  with  their  intentions  of  com- 
ing speedily  into  that  country  in  case'  they 
might,  (o'e  a  fi^w  davs,  remain  there  in  safety, 


Jibe  ration,  finding  them  to  be  of  no  wei^t,  he 
dufht  no  longer  absent  himself;  coming  early 
on  that  day  mto  itie  court,  that  he  might  give 
a  public  testimony  of  his  satisfaction  and  con- 
currence with  their  proceedings.  He  waar  after* 
wards  by  the  parliament  made  one*  of  their 
commissioners  for  the  civil  government  of  Ire- 
land ;  in  which  employment  be  manifested  such 
integrity,  that  though  he  Was  continued  for 
many  years  in  that  station,  yet  he  impaired  his 
•wn  estate  for  the  public  service,  whilst  he  was 
the  greatest  husband  of  the  treasure  of  the 
commonwealth.  The  day  before  his  death,  he 
assured  his  friends,  that  he  was  so  thoroughly 
convinced  of  the  justice  aiid  necessity  of  that 
action  for  which  "he  was  to  die,  that  if  the 
things  had  been  yet  entire,  and  to  do,  he  could 
not  refuse  to  act  as  he  had  done,  without  af- 
fronting his  re^on,  and  Opposing  himself  to 
the  dictates  of  his  conscience;  adding,  that 
the  immoralities  I  lewdness,  and  corruptions  of 
all  sorts,  which  had  been  introduced  and  en- 
couraged since  the  late  revolution,  were  no  in- 
considerable justification  of  those  proceedings. 
**  Colonel  John  Barkstead  was  a  citizen  and 
gbldsmitfi  of  London,  who,  being  sensible  of 
the  invasions  that  had  been  made  dpon  the  li- 
berties of  the  nation,  took  arms  among  the  first 
for  their  defence,  in  the  quality  of  captain  to  a 
foot  company  in  iht  regiment  of  colonel  Venn. 
He  had  not  been  long  in  this  employment,  be- 
fore his  merit  advanced  him  to  the  clegree  ofa 
minor  ;  iii  which  station  he  was  made  governor 
of  Reading :  and  afterwards  being  preferred  to 
the  command  of  a  regiment,  he  was  consti- 
tnted  by  the  parliament,  in  consideration  of  his 
services.  Lieutenant  of  the  Tower  of  London. 
When  he  was  brought  to  confirm  with  the  tes- 
tiinony  of  his  hlood  that  cause  for  which  he 
had  fought,  he  performed  that  part  with  cheer- 
fulness and  courage,  no  way  derogating  from 
the  character  of  a  soldief  and  a  tn<d  £nglish- 
maii. 


and  that  he  had 'no  order  froin  tlie  kmg  Inft 
master  to  seize  them :  Sir  George  did  assure 
thnt  gentleman,  that  he  had  no  order  from  the 
king  to  apprehend  or  n  -^lesl  them,  but  that  they 
might  be  as  free'  arid  safe  thtire  as  hamselt 
Upon  this  last  encntiragement  they  did  very 
much  depend,  col.  Okgr  especially^  being  con- 
fident that  sir  Geotge  I/owning  had  a  particu- 
lar kindness  for  hiiny  who  gave  him  his  first 
bread  in  England:  This  geuerous  aiid  plain- 
hearted  colonel  (who  took  a  measure  of  alt  men 
by  himself,)  did,  without  the  least  hesitation,  re- 
p|0^  a  great  deal  of  trust  and  confidence  in  one 
whom  Jie  had  been  ibstkumental  to  raise  from 
'the dti&t.  They  bad  not  been  lon^ in  Holland 
before  their  occasions  called  tb'em  to  Delfl, 
whereof  the  forementioned  knight  had  timely 
notice  by  one  of  his  spies  employed  for  that 
purpose,  and  having  in  readiness  a  warrant 
from  the  States'  General  for  the  seizing  of  tfacm, 
the  knight,  and  his  ruffianly  crew,  without  the 
least  sense  of  humanity  or  honour,  having  cer- 
tain knowledge  of  thdr  arrival  at  Delft,  £d,  the 

**  Col.  — '  Okey  was  also  a  citizen  of  Lon- 
don, and  one  of  those  who  appeared  early  in 
the  service  of  the  parliament.  He  had  been 
first  a  captain  of  foot,  then  a  captain  of  horse, 
and  afterwards  malor  in  ahe  regiment  of  sir 
Arthur  Haslerig.  In  the  year  1645,  at  the 
time  when  the  aniiy  was  new  modelled,  he  was 
mad^  colonel  ofa  regiment  of  dragoons,  which 
was  afterwards  converted  into  a  regiment  of 
horse. .  In  the^e  employments  he  distioguidied 
himself  by  his  courage,  conduct,  and  fidelity; 
'and,  during  the  usurpation  of  Oliver  Crooswdl, 
was  dismissed  from  his  command  in  the  anny, 
on  account  of  His '  affection  to  Uie  comnoon- 
^i-ealth..  He  was  chosen  hy  the  county  of  Bad- 
ford  to  represent  and  serve  them  in  the  con- 
vention that  was  called  by  Richard ;  and,  after 
the  restitution  of  the  great  parliament,  they 
restored  Irim  to  his  command  in  the  army. 
Being  re^dy  to  suffer  for  that  cause  which  he 
had  strenuously  defended,  he  said  in  the  pre- 
sence of  many  witnesses,  that  if  be  had  as 
many  lives  as  hd  had  hairs  oh  his  head,  he 
would  wilHh^l^  bazard  them  all  on  the  same 
nccount.  The  sentence  against  these  ihr^ 
gentlemen  having  been  e;iecuted  on  the  19tb 
of  April  1662^  the  king  bestowed  the  body  of 
colonel  Okey  upon  his  wife,  to  dispose  as  she 
thought  fit.  Upon  which  she  ordered  him  t> 
be  interred  at  Stepney,  where  his  firs?  wife  lay 
in  a  vault  that  he  had  purchased  for  him^eif 
and  family.  But  the  report  of  this  fnnetal  be- 
ing spread  among  the  people,  several  tfaousiods 
of  them  assembled  theniselves  in  and  ab(Ut 
Newgate  market,  where  the  body  lay,  rcsolrin^ 
to  attend  it  to  the  grave.  And  though  thfj 
beljaved  themselves  with  decency  tSid  mo- 
desty ;  yet  the  king,  upon  ootice  of  this  ap- 
pearance, was  so  alarmed,  that  he  revoktsd  hij 
grant  to  the  colonel's  wife,  dispatched  onlen 
to  the  s|)erilf  to  disperse  the  company,  and 
commanded  tlje  body  to  be  interred  in  tie 
Tower."    3  Ludlow,  Ui. 
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very  same  night,  proceed  upon  their  desligny  and 
took  them  at  their  lod^g,  together  with  Mr. 
Gorbet,  who,  upon  notice  had  that  they  were  in 
:own,  went  onty  to  gire'tfaem  a  visit,  and  it  lie- 
tng  late,  was  even  ready  to  take  his  leave  of 
tbem.  VVhen  they  were  all  three  tbns  seized,  im- 
nediatety  they  were  hurried  to  prison,  and  by 
the  procurement  of  sir  George  Downing,  were 
most  barbarously  used,  having  shackles  and 
fetters  put  upon  them,  and  so  cast  iAto  a  nasty, 
niotst,  and'  dark  dnngedn,  having  nothing  else 
l)ut  the  danm  earth  to  repose  uoon,  and  there 
»)ntinued  all  night,  till  two  of  the  clock  the 
oext  day,  in  A  very  sad  condition  ;  but  i^cr- 
irards,  being  treated  a  little  inor^  like  men, 
K)me  of  the  States  came  to  them  into  the  pri- 
wn,  bringing  one  oftheif  chief  ministers  with" 
:hem,  and  between  examining  of  them,  and  dis- 
KJursme  with  them  concerning  the  fact  for 
^hich  they  were  seized,  and  the  cause  in  which 
bey  were  formerly  engaged  in  England,  wliere- 
D  co!.  Bkrkstead  especially  gave  them  such  sb- 
isfactioti^  that  all  of  them,  and  particularly  the 
ninister,  when  they  took  their  leates  of  them, 
leemed  to  have  li  better  opinion  both  of  tlieir 
persons  and  their  cause,  thfxn  they  had  before; 
ind  did  withal  give  tbem  assurance,  that  they 
ihoald  not  he  delivered  op,  to  be  sent  for  Eng- 
and,  until  they  had  had  a  more  public  hearing 
)f  what  they  could  say  in  their  own  defence. 
iut  by  the  extreme  officiousncss  of  sir  George 
IDowuing,  and  his  continued  solicitations,  ac- 
:orapanied  (as  is  reported)  with  strange  me- 
laces,  these  nersons  were  soon  after,  (not  only 
ibntrary  to  the  particular  engagements  of  the 
orris  before-mentioned,  but  also  against  the 
'ery  laws  of  nations,  and  of  all  human  society 
ind  commerce,  yea,  a^rainst  their  own  former 
>ractice,  in  the  case  of  Ravillac,  who  murdered 
he  kih^  of  France,)  by  order  from  the  States 
General,  at  two  of  the  clock  in  the  morning, 
aken  out  of  prison,  and  being  manacled  with 
rrist  irons,  chains,  and  locks,  were  thrust  iato 
.  vessel  lying  at  Delfl,  and  from  thence  con- 
eyed  into  one  of  the  king  o(  England^s  frigates, 
rovided  for  the  purpose,  and  so  in  a  few  days 
•ere  brought  for  England,  VVhen  they  arrived 
t  the  Ti)wer  of  Lonifon,  they  were  forthwith 
isposed  of,  by  order  of  the  Lieutenant,  to  their 
sveral  prison  lodgings,  and  there  continued  un- 
I  the  16ih  of  April,  1662,  upon  which  day 
ley  were  carried  up  by  water  to  the  King's- 
^nch  bar,  to  receive  judgment,  having  been 
f  rcatly,  by  act  of  parliament^  attainted  of  High 
reason,  for  compassing  the  death  of  the  late 
ini»  Charles  the  First.  After  a  very  short  dis- 
ijte,  whether  the  prisoners  at  the  bar  were  the 
erson^  named  in  the  fore-mentioned  act  of  at- 
linder,  yea  or  no  ?  Witnesses  being  produced, 
ho  made  full  proof  in  the  affirmative,  and  the 
r doners  themselves  confessing  it,  the  Jury, 
•chout  going  from  the  bar,  gave  in  their  ver- 
Irt,  that  they  were  the  persons  named  in  the 
ud  net,  whereupon  Judgment  was  given  against 
lem  accordfniily.  Aft rr  Sentence  wns  given/ 
i^y  vrerc  remandod  back  to  tlie  Tower. 


Cokmtl  BarktUad'i  BthmUntf. 
The  morning  of  his  Execution  being  far  spent 
m  discoursrag  with  his  friends,  the  sledge, 
about  eight  o'clock,  came  into  theTower^  wbicb 
making  a  great  noise  upoii  the  stones,  he  raa 
to  the  window  with  a  smiling  countenance  t* 
flew  them,  and  said,  Obi  our  chariots  af«' 
now  come !  'A  little  while  after  the  sled^ 
came,  the  gentleman  porter,  or  some  other  offi- 
cer in  the  Tower,  came  to  acc^uaint  him  with  it, 
desiring  him  to  prepare  for  hi3  departure :  tb' 
which  he  rejoicingly  answered,  That  blessed  be 
God,  it  was  not  then  to  do ;  and  so,  Witb 
much  chearfulneas,  he  committed  his  wife  into 
the  hands  oi  the  Lord  God  Almighty,  resting 
upon  his  promise,  That  he  will  b^  a  fathei;  to 
the  fatherless,  and  a  husband  to  the  widow'.  K 
little  before  his  departure,  he  desired  his  wife 
to  button  on  his  cloak,  which  accordingly  she 
did,  and  presently  the  gentleman-jailor,  and  a 
file  of  soldiers  came,  by  the  Lieutienant's  order, 
and  received  him ;  at  which  time  he  parted 
with  his  wife  and  relations,  as  himself  profess- 
ed, with  as  much  joy  as  ever  he  received  them. 
Now  being  brought  by  the  jailor  to  the  Deute- 
nant*s  door,  that  being  the  place  appointed  for 
the  sledge  to  receive  them;  and  although  it 
was  the  place  and  ho,use  in  which  he  lived  io 
plenty  and  honour,  yfet  he  had  so  much  es* 
tranged  himself  unto  it,  that  he  did  not  so  much 
as  cast  his  eye  upon  it  ^  and  no  wonder,  if  hia 
treasure  were  in  heaven,  that  his  heart  waa 
there  also.  He  was  appointed  the  first  that 
should  enter  the  sledge,  and  so  to  be  drawn 
the  foremost  of  the  three  through  the  city. 
Having  thus  entered  the  sledge,  he  sat  down, 
and  looking  about  him  with  a  chearful  counte* 
nance,  and  speaking  comfortable  words  to  such 
friends  as  were  near  him,  after  a-wbile,  th# 
sledges  were  ordered  to  be  drawn  away, 
which  accordingly  was  performed;  and  coming 
down  the  Church«Hiil,  opposite  to  hb  prison, 
(alias  his  palace),  his  wife,  with  somo  other 
friends,  standing  at  the  window,  took  her 
handkerchief  out  of  her  pocket,  and  shook  it 
at  him,  which  he  perceiving,  took  off  his  hat, 
and  several  times  shakins;  it  over  his  head, 
cried  out  with  an  astonishing  chearfulness,  To 
heaven,  to  heaven,  to  heaven,  my  love,  and 
leave  you  in  the  storm  !  Thus  passing  along, 
he  came  to  the  Tower^Gate,  where  some  revil- 
ed him  in  words  and  carriages,  not  only  his 
enemies,  but  his  former  intimate  friends,  which 
he  rather  smiled  than  was  troubled  at.  '  Near 
Holbom  tl\ere  came  a  young  woman  to  him, 
being  very  earnest  to  speak  to  him,  which  the 
officers  permitted ;  all  that  she  told  him  she 
had  to  say  to  him  was  this.  That  v^hatsoever  he 
did,  she  begged  af  him  to  go  on  chearfully  in  se 
glorious  a  cause.  Several  spake  to  him  in  ihe 
same  manner  :  And  tliough  he  met  with  some 
revilers  in  the  way,  yet  the  number  of  his 
friendii,  and  of  such  as  bles>ed  him,  and  the 
rest  in  the  name  of  the  Ix>rd,  far  exceeded 
them.  As  he  passed  along,  several  times,  a 
friend  that   accompanied  him,  asked  bim  how 
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be  did  f  Who  told  him.  He  wis  never  better  in 
«11  bis  life,  And  that   he  grew  stroiifser  and 
stronger  erery  moment.     And   going  np  Hol- 
boro,  being  in  disomrse  with  the  same  friend, 
be,  with  a  smiling  conntenance,  told  him.  That 
be  evidently  saw  Jesus  Christ  coming  down 
Cbe  hill  to  receive  and  embrace  him ;    and  that 
this  boar's  difficoltj,  that  he  was  now  to  go 
,  through,  was  not  to  be  mentioned  with  that 
glory  he  was  to  enjoy.      When  he  came  near 
the  place  of  Execution,  the  multitude  of  peo- 
ple encreasing,  they  could  not  bring  the  sledj;e 
^  near  the  gallows,  so  the  Sheriff  ordered  that  he 
sboold  be  brought  on  foot,  which  accordingly 
was  performed;    and  a  cart  standing  ready 
aoder  the  gallows,  he  chearfully  got  into  it ;  • 
before  which,  some  of  his  friends  took  their  | 
leave  of  htm,  he  leaving  this  word  of  counsel  | 
with  them.    To  trust  in  that  God,  that  hath  , 
pn>mised  never  to  leave  nor  forsake  those  that  | 
crust  in  him. 

fieing  entered  the  cart,  the  Executioner  tied 
bis  hands  with  black  ribbons,  taking  off  his  ! 
perriwig,  and  putting  on  his  cap.  The  Sheriff  ■ 
told  him,  that  he  would  permit  him  to  say  any 
thing  between  God  and  himself,  but  nothmg  in 
justification  of  the  act :  but  he  refused  to  say 
any  thing  'till  col.  Okey  came,  which  was  im- 
floediately  after. 

Several  reviled  him  at  the  place  of  Execu- 
tion ;  amongst  the  rest,  the  lord  ,  bid- 
ding him  (in  a  scoffing  way^  Good-buoy,  Bark- 
stead,  Good-buoy !  To  which,  with  b  smile,  he 
returned  this  answer,  Sir,  you  are  no  gentle- 
man, to  triumph  over  a  dying  man. 
'  Another  thing  observable  was,,  that  a  coui^ 
tier,  by  way  of  derision,  told  him,  O  Bark- 
stead  !  you  hare  got  the  comforter !  (meaning 
a  little  strong-water  bottle  that  he  had  in  his 
hand)  To  which  l)e  replied,  That  blessed  be 
God,  he  had  a  better  comforter  than  that,  or 
else  he  should  not  be  able  to  stand  there  so 
ebearfuUy  la  be  did. 

To  conclude,  all  his  carriages  and  actions 
were  exceeding  chearful,  going  through  tho&e 
difficulties  he  met  with,  with  an  undaunted  re- 
solution, to  tbe  admiration  and  astonishment  of 
his  enemies,  and  the  great  rejoicing  of  his 
friends,  who  had  before  earnestly  besought  (he 
Lord  to  vouchsafe  his  comforting  and  assisting 
presence  to  him. 

Colonel  John  Okey*»  Behaviour. 

On  Wednesday  the  16th  of  April,  1662,  be- 
ing the  day  that  col.  Barkstead,  col.' Okey,  and 
Mr.  Corbet  had  sentence  passed  upon  them  at 
the  Kiug\-Bench  bar,  after  which  a  friend 
went  to  visit  col.  Okey,  and  found  him  in  a 
•weet  and  ble&sed  frame  of  spirit,  and  very 
chearful,  not  in  the  least  under  any  discourage- 
ment, bat  acquainted  the  said  fHend,  that  they 
had  been  up  at  Westminster,  and  that  sentence 
was  given  against  them  ;  and  declared  he  was 
not  in  the  least  disquieted  at  it,  but  thankfully 
owned  the  Providence  of  God,  in  bringing  them 
from  tbe  place  where  they  were  beyond  aea,  to 
cheir  present  condition,  wherein  be  profesMd 


himself  to  be  modi  satisfied,  and  dedaied,be 
had  rather  lay  down  his  life  bere^  than  to  krc 
been  buried  m  another  nation ;  and  espraaed 
further.  That  for  what  be  was  charged  witkii 
and  condemned,  he  had  not  tbe  leut  trouble 
upon  his  spirit.  He  alw  told  this  friend,  That 
he  desired  to  bless  God  for  ibe  prayers  of  tie 
Lord's  people,  for  he  found  the  benefit  and  ad- 
vantage of  them  in  this  time  of  his  iriaL  And 
with  much  chearfulness  of  spirit,  afier«udi  be 
did  bless  the  Lord  for  his  goodness  to  him,<i^ 
daring  he  had  got  more  benefit  and  advtDta|e 
in  the  time  of  these  his  troubles,  than  io  louir 
years  before;  and  one  day  cspeaalW, since 
his  coming  into  the  Tower,  be  said,  He  vss 
reading  some  verses  in  the  xvith  chapter  of 
John,  and  the  Lord  did  so  set  home  opoo  bs 
spirit,  ver.  S6,  97,  e&pedally  that  word,  '^Tbs 
Father  himsdf  loveth  you/'  that  be  was » 
much  refreshed  in  his  soul,  that  fur  an  boor  to- 
gether he  was,  as  it  were,  ravished  with  the  jo? 
of  the  Lord  ;  the  sight  of  which  was  mocb  com- 
fort to  bis  dear  wife,  and  did  much  refresh  asd 
cheer  her  spirit. 

And  upon  Friday,  the  day  before  his  sdfer* 
ing,  several  friends  went  unto  him  aboot  one 
o'clock,  and  were  with  him  some  hours;  he  seve- 
ral times  spake  to  them,  saying.  Well,  friends,! 
shall  now  get  to  heaven  before  you,  sod  ^ 
go  out  of  a  sinful,  evil  world,  into  that  pisce 
where  I  shall  siu  no  more,  nor  sorrow  anj 
more ;  I  bless  the  Lord,  he  is  good  to  me  in  sii 
his  dispensations,  and  I  could  not  have  Icen 
without  any  «f  these  afflictions.  Then  he  roev 
tinned  divers  choice  places  of  Scripture,  ;ts  3 
Cor.  iv.  8,  9,  and  the  17th  verse,  ezplainiDj^tli 
words  to  sweet  advantage  :  As  for  afflictioos 
said  he,  they  are  but  slight  and  momeDtar;, 
and  that  they  work  to  ^lory,  yea,  an  eiceedio^ 
yea,  a  far  more  exceeding  and  eternal  acigbt 
of  glory  :  And  much  strengthening  bimself 
with  the  promises  of  God,  Isaiah  zliii.  1.  % 
unon  which  Scripture  be  did  thus  descant: 
Though  Jacob  was  but  a  worm,  and  so  trodiieo 
upon  by  every  one,  yet  the  Lord  irouldbe 
with  him,  and  so  with  all  his  saiuts  and  people 
in  their  sufferings.  He  insisted  also  upon  tbat 
Scripture,  Heb.  xiii.  6,  6,  together  with  manj 
others,  which  were  proper  to  bis  condition,  an 
the  Lord  was  pleased  to  make  every  oat  « 
them  a  strengtheniiig  cordial  to  him. 

The  day  of  execution,  several  friends  *w' 
to  eol.  Okey,  by  six  of  the  clock  in  tbe  mortunc* 
where  they  found  him  ready  dressed,  and  witli 
a  sweet,  chearful  spirit  bid  tbem  wcJcoof. 
They  asked  how  he  did ;  be  said,  oeirer  better 
in  his  life,  and  had  found  the  benefit  of  prat- 
ers, and  it  had  been  a  sweet  nigbt  onto  biD, 
being  sweetly  refreshed,  which  idso  did  mow 
appear  by  his  chearful  and  fresh  coomenince; 
for  it  was  observed,  that  he  never  looked  brtw 
in  all  his  days.  He  declared  be  hsd  moa 
quietness  in  his  spirit ;  and  said,  as  for  tbe 
loss  of  his  esUte,  it  did  not  in  tbe  least  traoble 
him  !  Then  a  friend  hinted  to  him,  the  partio; 
with  bis  wife  and  rdations  ;  he  answered,  we 
had  been  a  very  tender  wife  to  bim,  sod  m 
• 
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sledge,  another  friend  came  to  him,  and  asked 
bim  bow  he  did  t  To  whom  he  ansi^ered,  I 
blesi  the  Lord,  I  am  ytry  well,  and  do  no  more 
value  what  I  am  now  gfiing  about,  than  thia 
sthiw  :  (taking  a  piece  of  straw  in  his  hand.) 
I  have,  says  ne,  made  many  a  charge  in  mj 
'time,  but  now  I  have  but  one  charge  more  t« 
make,  and  then  I  shall  be  at  rest. 


xpressedtier  abnndant  loTe  and  tenderness  in 
his  bis  distress ;  but  be  was  not  in  the  least 
roubled  at  their  parting,  being  assured  the 
x>rd  would  be  better  to  ner  than  he  could 
le  ;  and  also  said,  that  though  his  wife  had 
3sc  much  sinc«  she  knew  him,  as  to  outwards, 
et  she  had  gained  much,  as  to  the  better 
oncernhients,  (for  so  his  wife  had  declared 
into  him)  which  doubtless,  well  considered,  will 
mt'weigh  all  other  losses.  Some  of  these 
rieiids  spent  some  time  in  prayer  with  him ; 
ilso  the  colonel  himself  went  to  prayer,  and 
be  Lord  appeared  very  much  in  carrying  forth 
lis  spirit  to  own  his  hand,  and  to  see  his  good- 
less  in  all  his  dispensations,  and  to  implore 
urther  assistance :  And  between  the  times  of 
>raYer,  they  had  much  sweet  conference  with 
dm,  in  all  whidi  he  manifested  a  very  graci- 
>us  and  holy  frame  of  spirit,  and  often  declared, 
vith  great  cheerfulness,  that  he  was  ready  to  be 
>ffered  up.  He  was  lieard  often  to  asl|,  whe- 
her  his  chariot  was  yet  come,  or  no  ?  And 
»oiiie  ftiends  told  him.  Well,  now  the  time 
Iraws  nigh ;  who  answered,  I  am  ready,  I  am 
*eady.  Then  came  the  order  for  his  going  to 
:he  sledge;  upon  which  he  went  with  all  chear^ 
Fulness,  and  so  went  forward  with  undaunted 
rounige,  to  meet  death  in  the  face,  like  a  Chrit- 
;ian  soldier,  indeed  ;  who,  through  the  Lord's 
issistance,  presendy  obtained  more  than  a 
:onquest  over  all  his  enemies. 

As  he  was  in  the  sledge,  and  drew  near  to  the 
place  of  execution,  a  finend  came  to  hhn,  and 
(aid.  Sir,  I  have  a  great  desire  to  know  how  it 
is  with  you,  and  how  the  Lord  is  pleased  to 
manifest  himself  unto  you,  in  the  condition  yon 
sre  now  in.  The  colonel  replied,  friend,  I 
thank  yoo,  I  bless  the  Lord  I  have  great  cause 
to  praise  and  magnify  his  great  and  glorious 
naiDe,  for  his  unsbeakable  goodness  towards 
ne,  especially  in  tnis  present  dispensation ;  for 
[  can  truly  say,  and  that  by  esperience,  that 
;he  goodness  of  the  Lord 'endures  ibr  ever: 
md  praised  be  God  for  this  present  trial  !  The 
^me  friend  further  replied,  and  said,  I  pray, 
iir,  are  yon  not  at  all  dejected  in  your  spirits? 
lire  you  not  cast  down  in  your  mind  ?  Haye 
fou  not  hard  tfaonirbts  of  God  for  this  his  strange 
providence  towards  you  ?  The  colonel  replied, 
firieod,  I  shall  endeavour  to  satisfy  you  as  well 
u  I  can  in  this  matter ;  and  I  let  you  know, 
iiat  I  have  not  the  least  trouble  upon  my  heart, 
lor  the  least  burden  upon  my  spirit,  upon  the 
account  of  my  suflTering ;  neither  have  I  any 
lard  thoughts  of  God,  but,  on  the  contrary, 
»n  sp*.ak  to  the  praise  of  his  grace,  that  lus 
goodness  hath  carried  me  forth  above  the  fear 
!>f  all  ttiese  things-  And,  my  friend,  let  me  tell 
fOQ  further,  thai  I  have  hacf  more  experience 
9f  God,  and  more  acquaintance  with  6od,  with- 
in these  three  or  four  days,  than  ever  I  had  in 
all  my  life ;  and  at  this  present,  I  am  so  far 
from  being  dejected,  or  cast  down  in  my  spirits, 
SB  that  I  am  so  miicb  elevated  and  lifted  up  in 
my  Sf>ttr  that  I  am  nut  able  to  tell  you  bow  it 
19  with  me. 

And  when  he  was  ready  to  rise  out  of  the 


Mn  CarbeCi  Accauni  of  the  Froceedingt 
agmmt  him  at  Weiiwimter, 

Thursday,  April  17,  some  of  his  ncar^ela* 
tions  and  friends  came  to  visit  him,  and  having 
heard  some  malicious  reports  to  his  prejudice, 
as  that  he  bad  denied  his  name,  and  not  owned 
himself  to  be  the  person  that  was  mentioned  ia 
the  act,  when  he  was  at  Westminster,  at  the. 
King's  Bench  bar ;  earnestly  desired  hum  to  let 
them  know  the  truth  of  things  from  his  own 
mouth :  To  which  he  readily  answered,  that  bo 
was  much  misunderstood,  and  wrongfully  re- 
presentetl,  if  any  said  so  of  bim :  and  more- 
over said  that,  he  blessed  God,  he  ^as  neither 
ashamed  •f  his  name,  nor  of  his  cause,  nor 
of  his  master,  and  hoped  never  should  ;  and  ^ 
then  related  as  followeto.  ^ 

That  his  brethren,  col.  Barkstead,  col.Okey, 
and  himself,  being  brought  before  their  judges, 
were  there  called  all  by  their  names,  to  which 
tbej  made  answer,  and,  as  they  were  bid," 
held  up  their  hands.  Then  the  question  being 
pur,  what  they  bad  to  say.  for  then>sel vet  con- 
cerning the  fact  which  they  stood  there  ar- 
raigned for,  and  wliich  they  were  charged  with 
in  the  act  of  parliament,  at  that  time  read 
before  them  ?  Mr.  Corbet  answered.  He  did 
not  uke  himself  to  be  tlie  person  named  in  the 
said  act,  for  that  he  did  never  malicimisly, 
wickedly,  and  traitorously  imagine,  contrive,  or 
endeavour  to  murder  the  late  king,  as  was 
there  charged  upon  him  in  the  said  act,  and 
therefore  desired  them  to  prove  it.  What ! 
(said  some  on  the  bench)  will  you  deny  vonr 
names  now  ?  Did  you  not  answer  to,  and  bold 
up  your  bands  at  those  names  ?  To  which  col. 
Okey  made  answer  (not  understanding  Mr. 
Corbet's  drift,  which  was  to  have  a  proof  made, 
tliat  they  were  guilty,  in  manner  and  form  as 
the  act  eipresbcth  it),  he  would  never  deny  his 
name  for  the  matter :  no  more  will  I,  saith 
Mr.  Corbet,  neither  do  I ;  but  may  there  noe 
he  more  men  of  my  name,  saith  Mr.  Corbet, 
that  perhaps  may  have  been  guilty  of  malice 
against  the  king  P  though  for  my  own  part  I 
never  was.  Then  col.  Okey  began  to  perceive 
his  mistake,  and  col.  Barkbt^  also;  who 
being  thus  rectified,  Mr.  Co'bet  proceeded 
and  told  the  judge,  it  was  true,  tiiey  were 
called  by  their  right  names,  and  did  accordingly 
own  them ;  yet,  saith  he,  it  doth  not  judicialfy 
appear  to  this  Court,  that  we  afe  tlie -persons 
meant  in  the  act  (putting  an  emphasis  on  the 
word  'judicially').  No,  saith  one,  thepikrlia- 
ment  hath  adjudged  it,  and  you  are  the  man  ; 
yet  however,  said  some,  let  a  jury  be  em- 
pannelled:  and  then  the  Attoroty-Oeneral 
saying,   that  he   was  retuiy  for  »  triai«  i^ 
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jurv  wa5  called,  against  which  no  exceptions 
I>eing  made,  evidences  we^re  taken,  and  thejr 
found  guiUy.*  The  judge  then  asked  a(;aiii, 
what  ibev  had  now  to  say,  why  Sentence  should 
sot  pass  r  Mr.  Corbet  replied,  he  humbly  coo- 
ceived  the  proceedings  of  the  Court  were  not 
regular, "  nor  agreeable  to  fonner  prece«1ents ; 
*for  according  to  law,  there  ous^ht  finii  to  he  an 
Indictment,  an  Information,  and  Scire  Facias, 
(as  was  in  the  case  of  sir  Walter  Raleigh)  all 
which  were  pre-requisite  to  au  issue  in  law,  as 
their  lord!>hips  well  knew  ;  so  that  here  was  a 
•conclusion  without  premises  >  yet  if  it  should 
please  the  judges  to  over-rule  it,  he  was  con- 
tented (eanying  hia\self  with  much  reverence 

*  The  King  v.  0^ey,  Barkstead  and  Corbet. 

"  They  having  been  attainted  by  act  of  par- 
liament, for  the  murder  of  king  Charles  the 
first,  being  three  of  his  Judges,  whicli  sate  in 
the  High  Court  of  Justice,  as  they  called  it, 
and  having  escaped,  and  being  retaken  and 
brought  Ui  the  bar,  and  demanded  whether 
they  were  the'  .same  persons  in  the  ^Act  men- 
tioned ?  They  said,  they  were  of  the  same 
aames,  but  there  might  be  divers  persons  of  tlte 
same  names  :  but  they  (further)  said,  that  the 
Cioiirt  ought  not  to  proceed  again&t  them,  with- 
out having  a  Record  of  their  Attainder  here  in 
Court,  ab'  was  done  in  sir  Walter  Ralei^i^h's 
Case,  where  the  Indictment,  though  long  before 
was  (niade)  a  Becord  of  this  Court,  and  pro- 
duced; and  thereupon  the  Record  of  the  Act 
4>f  their  Attainder  being  removed  by  a  Certio- 
rari, into  Chaiicery,  and  thence  sent  hither  by 
ft  Mittimus,  \v%s  read  unto  them;  whereupon 
they  pleaded,  that  the)  were  not  the  same  per- 
sons ;  and  issue  was  taken  thereon,  and  a  Jury 
returned  ioa'mediately  to  try  it,  which  was  done, 
and  they  were  not  permitted  to  challenge  pe- 
rcaoptorily  ;  for  they  were  not  now  to  be  tried 
lor  the  treasons,  but  (only)  of  the  identity  of 
persons,  and  the  Jury  found  them  the  same 
persous  ;  and  thereupon  Sentence  of  Execution 
was  immediately  given,  and  three  or  four  days 
afterward  tliey  were  executed  at  Tyburn,** 
l^vinz*s  Reports,  vol.  1,  p.  61. 

Keling*s  Reports,  p.  13.'' Memorandum,  that 
in'Easter  Term,  14  Car.  2.  John  Barkstead, 
John  Okev^  jand  Miles  Corbet,  three  oftho^e 
persons  woo'  presumed  to  judge  the  late  king 
to  death,  ^ere  apprehended,  they  then  bciog 
outlawed  upon  the  (ormer  Indictmtnt ;  and 
tliev  *wef^  brought  to  the  King's- Bench  bar, 
4Uia  demanded  severally,  wiiat  they  could  say, 
•why  Execution  should  not  be  awarded  against 
^hem  Rafter  the  Indictment  was  iirbt  rend  to 
them)?  And  they  pleaded,  they  wexe  not  the 
same  persons ;  ana  thereupon,  the  srme  day, 
a  Jury  was  presently  returned,  the  Court  sit- 
ting, and  they  found  they  were  the  same  per- 
sons, and  so  Execution  awarded,  yvhicb  was 
alter  done  accordiimly." 

JJfote,  So  IS  the  Report  in  the  Manuscript, 
but  the  Record  i3  of  an  Axtaiudex  by  Act  of 
Pur|iaai/ent;  b'ui  there  iuigjit  be  aid  Outlawry 
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and  respect  unto  the  Court).  Jo  which  eiiber 
the  Attorney-General,  or  sorne  other,  repiied, 
T'lai  Mr.  Corbet  said  truths aa  to  ordii^an  pro- 
ceedings, but  here  it  w*as  extraordinary,  \a. 
by  act  of  parliament  m  a  Bill  of  Attai.idtr ; 
and  ihen  cited  a  book  case  of  one  Sta&wirt), 
who  was  tiius  proceeded  against,  sentenced  aiyi 
executed  in  Henry  the  7th*s  time.  To  i^hict 
Mr.  Corbet  replied  again,  he  had  noihingto 
siy  to  that,  but  what  the  authoiity  of  ik 
nation  had  made  law,  be  must  submit  tu ;  soa 
did  acknowledge,  as  things  stood,  they  did  pro- 
ceed according  to  the  rules  given  tliem,  aod  ia 
tiiat  respect  did  what  was  just,  according  to  the 
present  law.  But  did  you  not  confess  &  fact, 
saith  one,  bvyour  own  flight  ?  Itbeingakoawg 
maxim,  '  Qm  fugain  facit  fatetur  facious.  To 
which  col.  Barkstead  answered,  that  he,  for  bis 
i>art,  fled  for  fear  of  an  arrest,  threatened 
against  him  for  £0,000/.  fur  pretended  filie 
imprisonment.  Mr.  Corbet  said,  that  h^  ior 
his  part,  did  not  fly  for  twelve  years  togetiier 
after  the  fiict  done,  and  that  any  body  nhohaJ 
p  mind  to  it,  might  easily  have  seized  him,  ii 
being  well  known  where  be  wa3  all  that  (Iok; 
and  ^heo  he  did  dy,  it'  was  not  nrohibited, 
nor  any  way  unlawful,  as  conceived,  for  him- 
self, or  others,  so  to  do ;  and  now  tbit  he  «>» 
returned  again,  he  knew  not  that  he  was  » 
out-Iawed  person,  and,  if  occasion  had  bees, 
could  have  been  ready  to  have  traversed  tv 
suit  commenced  against  him.  And  as  for  «h^ 
he  had  done  in  this  business,  that  there  be 
stoo<)  accused  fur,  he  said,  he  was  engaged  io  i 
by  the  then  sujjremo  public  authority  of  t!v 
nation,  the  lawlulness  of  which  authoritv,  br 
said,  at  ,that  time,  was  every  where  acknow- 
ledged and  reputed  so  to  be  ;  and  had  he  not 
this  to  plead  for  himself,  be  should  then  bie 
Ijiougbt,  that  what  was  done  by  himself  aad 
others,  had  been  very  wicked  and  aboiuiaablt: 
but  the  authority  being,  since  that  luat* 
changed,  and  new  laws  made,  by  which,  Ixok 
the  fact,  and  the  power  itself  too,  bv  lirtaeof 
which  it  was  done,  are  both  sa^d  to  hare  Uea 
invalid,  (though  the  iiiw-makers,  at  that  m 
did  not  think  so,)  he  had  nothing  fiiiiher  U 
add. 

This  is  a  true  relation  of  tliis  tnatter,  as  nttt 
as  possibly  can  be,  taken  from  his  own  rooa:!); 
if  any  mistake  be  in  a  word  ignoranily  relni^ 
or  sentence  inisplacqd,  the  reader  is  desired  w 
pardon  it. 

Tlvs  Mr.  Corbet  having  been  here tofure bra 
at  LincolnVIno,  and  known  to  fiip  a  good  la»* 
yer,  and'late  Lord  Chief  Baron  in  Irmud.  acd 
also  much  acquainted,  by  long  expcjitfl^^f 
with  affairs  of  sute,  a^  having  been  a  in*nibe/ 
in  all  the  parliauients  that  have  ^at  mucc  li/ 
beginning  of  tlie  late  king's  rcigo ;  and  Iffl^ 
al^  further  known  to  have  beajj  an  ano&i» 
and  lo9g-experiCAC,ed,  sound  CJjiristiau,.anuo 
of  a  very  tender  conscience,  and  of  on  M 
life  and  conversation,  and  that  as  well  ia  o» 
greatest  prosperity,  as  in  his  jn^Tersixy;  "^^^ 
the  earnest  desire  of  man  v,  even  of  ail  p»^^'^ 
that  kne\y  him,  ^ly  and  /clearly  to  undefjia^. 
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from  his  own  moHth  ^especially  now  in  this 
time  of  his  affliction)  whai  inward  peace,  quieii 
and  satisfaction  he  had  in  itis  own  conscience, 
toucliing  that  ace  which  he  was  condemned,  nud 
very  shortly  to  die  fur,  and  which  passed  under 
•o  many  dreadrul  names,  of  the  most  horrid, 
heinous,  wicked,  and  uowarrantable  act  that 
was  ever  done,  of  the  vilest  murder,  urost  exe- 
crable re'j^icide,  detestable  and  bloody  crime, 
that  men  ever  were  guilty  of,  and  like  unto 
which  none  hath  been  said  to  have  been  ever 
perpetrated  in  this  world  before,  except  the 
putting  of  Christ  himself  to  death. 

ills  answer  to  this  question  was  the  more  de- 
sired, because  he  being  taken  for  so  godd  a 
Cluistian,  aud  so  able  and  experienced  a  law- 
yer and  sutesman,  as  is  before  described,  his 
opinion  therein  would  be  the  more  consi- 
derable, and  his  words  be  of  the  greater  weight, 
which  side  soever  they  should  full,  whether  to 
the  justification  or  the  condemnation  of  the 
fad. 

Now  to  this  question  (which  he  said  he  had 
long  before  examined  thdroughly,  and  very 
well  digested),  he  said  he  would  make  this 
true,  faithful  and  ingenuous  answer,  aud  hoped 
he  should  stand  to  it,  and  maintain  it  to  his  last 
breath.  And  although  he  did  find  (he  said) 
tome  near  relations  were  not  of  his  mind  in  it, 
yet  far  his  own  part  he  remained  steady  and 
uooaoveable  therein  ;  and  before  several  wit- 
nesses (which  he  had  now  left  surviving)  that 
heard  him,  declared  ad  foUoweth  : 

1.  He  said,  when  he  was  named  and  ap- 
pointed by  the  parliament  to  be  one  of  the 
judges,  he  was  not  present  io  the  house,  nor  did 
he  at  any  time  give  his  own  personal  consent 
thereto,or  approbation  of.it,  but  rather  fully 
resolved  never  to  engage  in  that  business. 

3.  When  the  bill  came  into  the  house,  he 
<  spake  against  it,  and  gave  his  reasons ;  nor 


could  he  be  drawn  bv  any  arguments  to  appear 
io  the  High  Court  or  Justice,  or  allow  of  their 
proceediup. 

Yet,  3.  The  state  of  offuirs  being  as  then 
tbeT  were,  and  the  cuiiiequence  on  both  sides 
•^either  of  owning,  or  not  owning  and  joining 
in  that  act),  being  with  much  prayer  and  con- 
sideration well  weighed  by  him,  he  at  last  came 
to  a  fixed  settlement  in  his  mind  about  these 
ensuing  particulars. 

1.  'Aat  the  supreme  authority  of  the  nation, 
as  then  it  stood  (notwithstanding  the  altera- 
tions made  in  it)  being  generally  accepted  and 
submitted  to  at  home,  and  owned  by  foreign 
states  abroad,  without  any  question  made  it 
from  the  ^lod^r  and  bulk  of  the  people  (though 
here  and,  there  some  scrupled  it  whose  interest 
lay  contrary),  was  lawful  and  sufficient  to  warQ 
rant  all  that  was  or  should  be  done  in  reference 
to  the  laie  king. 

8.  That  the  solemn  appeals  made  to  God 
on  both  sides,  both  by  the  King  on  his  side,  and 
by  the  pafliament  on  their  side,  all  the  time  of 
the  war,  and  answered  so  distinctly  and  fuUv 
from  heaven,  on  behalf  of  the  parliament  (as  all 
men  then  seemed  to  judge)  did  further  confirm 

VOL.  T. 


him  in  the  warrantablenese  of  their  undertak- 
ings, and, righteousness  of  the  whole  cause. 

3.  That  the  furesight  of  such  miserable 
changes,  as  by  return  of  the  hierarchy,  and  the 
counxnitauts  and  efiVcts  thereof  (which  he  saw 
%vas  aimed  ut,  aud  did  believe  was  intended  by 
the  late  king,  at  least  after  some  time)  did 
greatly  induce  him  to  look  into,  and  fully  in- 
form himself  About  the  matter  of  the  cliarge 
against  the  said  late  king. 

4.  Thbt  up(m  mature  and  long  debates  of 
parliament,  and  such  as  were  authorized  to 
search  into  the  charge  aforesaid,  he  found 
things  fully  proved ;  aud  moreover  said.  That 
the  matters  objected  were  of  a  very  unusual 
and  high  nature ;  but  that  which  principally 
swayed  him  to  do  what  he  did,  was  ihe  blood 
of  Ireland,  and  the  levying  war  agninst  the 
parliament,  who  were  .  thereupon  turced  for 
their  own  defence  aud  the  safety  of  the  people 
(by  whom  they  were  trusted,  and  whom  they 
did  represent),  to  take  up  arms,  and  so  against 
.their  wills  to  maintain  a  most  cosdy,  danger* 
ous,  and  unnatural  war. 

•*>.  That  though  he  was  now  fully  satisfied  in 
bis  own  mind  of  the  lawfulness  of  the  fact,  as 
well  as  of  the  power  by  which  it  was  done,  and 
that  it  was  hit  duty  no  longer  to  stand-out,  but 
to  join  with  bis  brethren  as  an  actor  in  it,  or 
else  he  might  become  guilty  of  unfaithfulness 
to  the  cause  of  God  and  his  country ;  yet  such 
was  his  base  and  timorous  spirit,  that  he  kept 
back  and  \vould  not  appear  m  it ;  the  rather, 
because  he  was  much  set  upon  by  his  nephew. 
Sir  Thomas  Corbet  (who  then  lived  in  the  noiis« 
with  him)  not  to  meddle  at  all,  or  have  any 
hand  in  it.  Now  this  Sir  Thomas  Corbet  hav 
ing  a  very  considerable  estate,  to  which  him- 
sdf  WAS  next  hi^ir,  und  which  (in  case  he  should 
go  cross  to  his  mind  in  this  business)  he  bad 
power  (by  cutting  off  the  entail)  <o  give  away 
from  him  anc)  his  children,  he  was  loatli  to  dis- 
please: for  he  saw  apparently  which  way 'his 
said  nephew  was  bent.    Yet, 

6.  Notwitlistauding  this,  conscience  wrought 
much  with  him,  and  would  not  suffer  him  (he 
said)  to  be  quiet  night  nor  day ;  for  while  on 
one  hand,  these  carnal  fears  and  disturbed 
thoughts  fulled  him  frooi  his  duty  (so  he  called 
it),  yet,  on  the  other  hand,  it  pleased  God  more 
stronoly  to  draw  him  to  it,  by  often  bringing 
and  setting  home  upon  his  heart  that,  scripture 
in  Rev.  xxi.  8.  *  The  fearful  and  unbelieving — 

*  shall  have  their  part  in  the  lake  that  burneth 

*  with  fire  and  brimstone.'  This  text  did  so 
work  and  work  in  his  mind,  and  so  powerfully 
prevail  with  him,  that  though  he  had  deferred 
to  appear  at  the  High-Court  of  Justice  till  the 
verr  last  day  of  the  trial,  yet  then  he  durst  staj 
no  longer,  but  made  haste  to  come  in  and  sit 
among  them,  come  whot  would  of  it  in  this 
world,  lest  the  aforesaid  panishment  of  the 
fearful  should  hereafter  for  ever  befal  him* 
And  what  he  now  did  (he  said)  he  did  it  with 
a  free  and  resolved  mind,  and  he  blessed  God 
th%t  had  conquered  his  cowardly  spirit,  and 
enabled  him  At  last  (though  late)  to  eeoe  m 
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fctiH  #fo  h(s  part,  and  in  some  measure  to  prore 
hiijdself  faithful  and  obcditnt  to  G^d's  m  t\eH 
as  the  nation*s  call  lierein.  And  further  sn id, 
that  upon  the  grounds  before  alledgetd,  if  all 
that  hath  been  done  were  to  be  acted  over 
again,  he  i^ould  do  as  he  had  done,  and  would 
not  abate  an  inch  of  it ;  w'hich  ivords  he  spal;e 
with  great  soberness  and  stttledness  of  Uiind 
but  the  very  day  before  his  execution. 

Lastly,  As  to  the  whole  business,  he  said  he 
could  and  <lid  appeal  to  God,  the  rigliteous 
Judge  of.  alt  things,  that  what  he  did  (as  far  as 
he  could  discern  himself)  was  ^not  out  of  any 
rJl  spirit  towards  the  late  tint's  person,  nor  out 
of  any  the  least  malice  or  disaffection  to  htm, 
nor  yet  out  of  any  unworthy  end  or  design  of 
his  own ;  for  as  to  the  said  king's  lands  or 
goods,  or  other  public  title,  he  never  desired 
nor  endeavoured  to  get  any  of  them,  but  al- 
ways by  good  providence  kept  himself  free, 
that  neither  himself,  nor  any  of  his  might  grow 
rich,  or  make  the  least  advanta<;e  tKat  way. 
And  as  for  that  necessary  and  public  art  of  jus- 
tice (as  he  called  it),  he  did  never  repent  at 
all  that  he  had  a  hand  in  it,  nor,  after  all  the 
Searching  of  heart  abont  it,  did  see  cause  so 
to  do,  when  at  any  time  he  had  the  n^st  seri- 
ous and  calm  reflections  upon  it;  though  he 
did  confess,  as  to  the  circumstances  of  th«t 
act  (the  substance  whereof  he  said  he  most  air 
ways  own),  he  had  been  compassed  about  with 
many  sinful  weaknesses  and  intirmtties  in  the 
managing  of  it,  as  hehadWfbre  in  part  hinted, 
wliich  he  hoped  and  believed  were  afl  washed 
Away  in  the  blood  of'Ciirist. 

Mr,  Corb€t*s  Behaviour, 

On  the  day  of  his  execution,  when  he  was 
finishing  his  prayer,  there  wa*s  a  noise  at  the 
door,  occasioned  by  some  that  hasted  to  conte 
in  (not  knowing  what  he  was  about),  to  tell 
him  that  he  must  prepare  for  the  sledge,  "but 
that  he  should  be  called  for  the  last  of  the  tliree. 

lu  the  meanwhile  he  fitted  himself  for  his 
journey ;  and  first  bethought  himself  of  bis 
cap,  saying.  Must  1  not  carry  a  cap  to  the 
gallows?  and  so  looked  out  the  best  he  had. 
Truly  (said  he)  I  bad  almost  forgot  it ;  bat  it 
may  be  well  excused,  for  I  have  not  been  used 
to  these  things. 

Then  he  took  his  Bible  fwhich  he  promised 
to  send  back  and  give  to  his  keeper  when  he 
should  have  done  with  it)  and  put  it  into  his 
pocket,  to  carry  with  him  as  his  best  and  surest 
friend  and  companion  both  in  the  sledge  and 
at  the  ^Uows.  Next,  he  put  a  little  liottle 
of  cordial  into  liis  pocket  for  his  use  by  the 
way,  if  occasion  bhould  be ;  But  I  hope  (saich 
he)  I  shall  find  a  better  cordial,  else  1  know  I 
shall  faint,  for  all  this.  This  done,  and  his 
clean  linncn  got  on,  viz.  band  and  cuflfe,  with  his 
cloak  clean  brushed  and  fitted  about  him,  and 
also  a  new  pair  of  gloves  put  on,  which  his 
»» ife  had  provided  for  him,  and  which  he  called 
his  wedding  gloves,  he  was  now  in  rcadiriess 
whenever  he  should  be  sent  for;  which  a  friend 
taking  notice  of,  put  him  in  mhid  of  a  speech 


which  fell  from  him  the  night  before,  8»yic^ 
Sir,  you  said  Inst  ni^n,  the  bridegroom  «a» 
ready,  and  the  marriage- supper  was  ready,  and 
the  robes  and  crown  were  ready,  hot  titat  jon 
were  not  ready;  methinks  you  are  ready  now  I 
and  n  very  trim  and  handsome  bride!  To  which 
he  snailin^ly  replied,  Am  I  so  ?  The  Lord  mah 
me  90 ;  blessed  he  God,  I  can  say  I  am  willio; 
Co  ir,  as  I  have  good  reason,  for  I  am  sure  it  d 
the  best  bridcv^room  that  ever  was  that  1  am 
going 'to.  And  you  need  not  be  ashamed  to  go, 
saitb  bis  friend,  considering  w  hat  garments  los 
are  cloathed  with,  and  how  yon  are  decked  (al- 
luding to  those  words  in  Iss.  hi.  10.)  To 
which  he  replied,  Whatever  we  hare  of  dai 
kind,  it  is  nlf  of  ow  bridegroom's  own  cost: 
He  is  not  like  other  bridegrooms,  for  be  pu> 
chaseth  his  foride,  he  cloaibs  her,  aird  he  adorns 
her;  whatever  beauty  she  huh  upon  Ijcr  per- 
son, br  love  in  ber  heart  towards  the  b^d^ 
groorn,  it  is  he  only,  that  put  it  in  her. 

Sorne  pf  the  wardens  at  the  door  asking  if  be 
would  please  to  go?  Doth  the  gentleman  jai- 
lor call  for  me?  saith  he.  No,  said  Aet. 
Then,  said  he,  I  have  not  my  warrant  yet  lo  p) 
I  most  stay  for  that  first ;  till  that  come,  ray 
duty  is  to  be  passive ;  it  being  with  me  as  ii 
was  with  Peter,  who  was  to  be  carried  whitber 
be  would  not ;  yet  when  I  am  called,  1  hope 
then  I  shall  go  without  forther  bidding.  Then 
he  reminded  us  of  being  in  the  way  of  our  duty, 
4ind  in  that  to  trust  God ;  "but  Uke  he«l,(5aiib 
be)of  neglect  of  duty,  take  heed  of  sinful  cno- 
pliances,  of  apostatiiing  from  God;  takebwl 
of  Superstition,  Popery,  Idolatry ;  keep  close 
to  God  and  his  truth;  Oh!  trust  God,  trust  in 
him,  and  then  he  will  never  leave  you. 

And  now  a  messenger  was  indeed  come,  to 
tell  him  that  the  shenfis  were  ready  for  liun: 
And  I  fdr  thetn,  saJlh  he;  and  so  P«s<»"J 
hastened  away,  without  taking  leuve  m  bis  *"*  I 
which  one  perceiving,  said  to  hnn,  will  yoo  noi 
speak  to  your  *wifc  beibre  vou  go?  0  y», »~ 
he;  and  then  turning  back,  saluted  I'^'l  ^ 
committing  and  commending  her  to  the  I^rd, 
bid  her  farewel :  But  she  clingiag  to  lioii  arie« 
out.  Oh,  my  dear  husband !  my  precioui  dbsj 
band!  what  an  husband  shall  1  now  lose, 
whom  I  have  not  prised,  whom  I  have  not  im- 
proved, as  I  ought  and  might  have  ^°"*  VT 
saith  she,  what  will  become  of  me!  At  »»w* 
carriage  of  his  wife,  though  some  tc«s  ^^^ 
ready  to  start  from  bis  eyes,  yet  he  «>"9"^*y 
himself,  and  takitjg  his  wife  by  the  hand,$ofl. 
O  ray  dear  wife,  shall  we  part  in  a  shower, 
(which  words  he  had  used  on  oocasioo  once 
before)  be  contented,  said  he,  God  will  be  w 
husband  and  a  father  to  thee  and  ibine ;  witn 
other  such  like  good  words;  and  so  kissing  heo 
turned  to  his  son  Miles,  whom  he  t^l^  ^^  '^ 
hand,  and  blessed  him  also;  and  then  l»*f"^ 
to  the  sledge,  desiring  a  friend  to  i»y  »""  "** 
wife  and  his  son,  to  comfort  them.  • 

When  he  was  bound  in  the  sledge,  ""J 
feady  to  he  drawn  away,  one  ihst  bsd  »^*^ 
him  some  kindness  in  the  time  of  his  ii^PJ"?!^ 
ment,  took  him  hy  the  hand,  and  wkw  *" 
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Iww  he  did?  Metbinksy  Miib  be,  I  bogiu  to  see 
•Cbe  Lord  appearing,  looking  up  to  ihe  skies ; 
wbich  at  (bat  time  (saitli  bo  tbat  he  spoke  to) 
^fvece  as  clear  and  hrigJit  as  be  bad  ever  seen 
cbem:  To  this  frieod  Mr.  Corbet  said,  Fare- 
'wveU ;  and  tbe  Lord  requite  yon  Tor  all  the  civi- 
lities tbat  I  have  received  from  you. 

As  be  rid  along,  he  carried  his  Bible  in  his 
hand,  widi  his  eyes  much  fixed  upon  tbe  world 
over  bina  that  he  was  now  goinj;  to ;  and  being 
QttturttUjr  a  very  bhick,  swarUiy,  melancholy 
xnau,  and  aged  aiso,  his  counteuance  seemed 
sad  and  dejected  at  a  di^iuiicc,  wbicb  caused 
such  people  as  knew  him  not  to  think  his  heart 
^vithin  too  was  like  bis  face  wiiiioiu ;  but  tbej 
were  nuicb  mistaken  ;  for  though  he  abounded 
not,  nor  was  lifted  up  with  ravishing  joys,  as 
9oni«  have  been,  yet  he  had  an  inward,  lirm, 
aolid,  weli-settled  peace  and  comfort^  which 
xvas  not  now  new  to  him,  but  which  he  had  en- 
joyed aiid  lived  upon  many  years,  ns  is  evident 
by  many  passages  which  came  from  bim  even 
in  tiie  sledge ;  take  two  for  instance,  'till  more 
come. 

Wlien  one  asked  how  it  was  with  him,  after 
h^  bad  been  drawn  a  good  part  of  his  way; 
he  gave  this  chearfol  aoswer,  I  am  well  now 
(aaitb  be),  but  I  shall  be  better  anon,  wlten  I 
am  gotten  yonder,  above  that  place,  pointing 
to  tlie  heavens  before  tiim. 

Not  long  before  he  gpt  to  the  end  of  his  jour- 
ney, one  came  from  a  friend  to  the  sledge-side, 
to  lell  him,  that  endeavours  were  used  to  get 
his  body  for  burial.  What  care  I  (saitb  he) 
what  becomes  of  mv  body  when  1  am  dead? 
Let  them  do  what  tbey  will  with  it;  I  bless 
God  my  soul  is  safe. 

The  Several  SPEECHES  of  Colonel  JOHN 
OilEY,  Colonel  JOHN  BARKSTEAD, 
and  MILES  CORBET,  Esq.  at  the  place 
of  Execution,  April  19, 1662. 

Upon  April  19, 1662,  being  the  day  appoint- 
ed for  the  execQtion  of  col.  John  Barkstead, 
col.  John  Okey,  and  Miles  Corbet,  esq.  who 
were  drawn  on  three  several  hurdles  from  the 
Tower  to  Tyburn,  *  col.  Barkstead  tras  first 
brought  to  the  place  of  execution,  and  then  col. 
Okey  and  then  Mr.  Corbet ;  who  at  a  good 
distance  of  time,  one  after  another,  mounted 


*  <<  In  one  thing  the  temper  of  tlie  nation  ap- 
peared to  be  contrary  to  severe  proceedings.  For, 
though  tbe  Regicides  were  at  tbat  time  odious 
beyond  all  expression,  and  tbe  trials  and  exe- 
cutions of  tbe  fif^t  that  suffered  were  run  to 
by  vast  crouds,  and  all'  people  seemed  pleased 
with  tbe  sight,  yet  the  odioosoeis  of  the 
crime  grew  at  last  to  be  so  much  flattened  by 
the  frequent  executions,  and  most  of  those-  who 
suffered  dyin^  with  such  firmness  and  shew  of 
piety,  josufying  hll  they  had  done,  not  without 
a  seeming  joy  for  their  suffering  on  that  ac^ 
count,  that  the  kitig  was  advised  not  to  {mo-- 
ceed  farther,  at  least  not  to  have  the  scene  so 
near  tfat  Court  as  Cfaaring-crois.''    BuiseL 


a  cart,  which  was  prepared  for  ibem  to  stand 
in  wlnlst  they  spake  to  the  pepple. 

Colonel  «}ohn  Barkstead  was  the  first  that 
ascended  the  cart ;  and  as  soon  as  he  was  in, 
he  lifted  up  his  eyes  to  heaven,  and  said, 
Blessed  be  God  ! — And  then  immediately  one, 
supposed  to  be  of  tlie  Life-guard,  cried  out 
very  hiud,  He  is  almost  dead ;  if  he  be  not 
quickly  banged,  he  will  be  dead  before;  there- 
lore  hang  bim,  bans  him,  before  he  be  quite^ 
dead  :  See  how  he  looks. 

But,  being  much  spent,  be  waved  speaking 
to  that;  and  after  he  was  tied  up,  finding  the^ 
rope  very  strait,  he  would  sit  on  the  side  uf  the 
cart  to  rest  himself,  but  could  not  till  tlie 
rope  was  soniewhat  loosened.  Afur  resting 
himself,  it  was  expected  he  would  say  something 
before  the  other  prisoners  came,  %«bicli  was  at 
least  half  an  hour's  distance.  The  Sherilf, 
therefore,  spake  to  him  to  this  effect : 

Sheriff,  You  must  not  speak  any  thing  in 
justification  of  such  an  horrid  offence,  for  whicb 
you  came  hither  to  suffer. 

To  which  col.  Bafkbteatl  replied,  I  cannot 
speak  much,  by  reason  of  the  weakness  of 
my  body ;  I  desire  to  get  as  much  refreshment 
as  I  can  before  I  speak. 

Then  the  Sheriff  spake  to  Mr.  Hastings, 
who  was  Under-Sheriff  of  the  county  of 
Middlesex,  Will  not  you  di!>patcb  one  first  of 
all? 

To  which  the  Under  Sheriff  answered.  We 
use  to  hang  all  togetlier. 

Col.  Barkstead  then  lifted  up  his  eyes  and 
bands  to  heaven. 

Then  replied  the  Sheriff,  Let  it  be  accord- 
ing as  it  used  t«  be. 

Then  said  tbe  executioner  to  col.  Barkstead, 
You  may  be  going  on  in  your  own  prayers,  and 
lose  no  time. 

Barkstead,  I  shall  be  but  short.  And 
taking  something  out  of  a  silver  box,  putting 
it  into  bis  mouth,  and  lifting  up  his  eyes,  said,  1 
bless  God,  I  have  a  better  comforter  than 
this. 

Then  lieing  asked  by  some  person  of  quali- 
ty. Whether  he  were  not  sorry  for  wliathe  bad 
done  ?  He  answered,  sir,  I  shall  be  sorry  for. 
whatever  tbe  Lord  convinceth  me  to  be  a  sin : 
When  the. Lord  sets  home  tbat  upon  my  soul, 
I  shall  express  it  unto  God  and  man ;  and  truly 
that  must  be  frmn  him  alone. 

Then  Mr.  Thomas  Porter  spake  to  him,  I  am 
sorry  to  see  you  there;  but  you  will  be  a*  happy 
man  within  this  half  hour. 

Barkstead,    I   hare,  I   bless  God,  an   as- 
surance, through  Jesus  Christ,  that  I  shall   be 
so.     But  feeling  the  cart  stir  under  bim,  as  he  • 
did  several  times  before,  and  thereby  the  rope 
pinching  bim,  he  desired  it  might  be  eased. 

Then  col.  Okey  was  brought  towards  the 
eart;  and  when  col.  Barkstead  saw  him,  he 
lifted  up  his  eyes  and  hands.  / 

Some  of  the  Sheriff's  officers,  when  Okey 
came  to  the  cart,  said  of  him,  That  lie  was  a 
kisty,  stout,  brave  man,  as  ever  fought  in  £ng- 
land« 
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Then  said  the  Sheriff  to  col.  Okey,  I  hope  I 
need  not  give  you  this  caution,  That  you  innke 
no  justification  "of  tliis  horrid  offence,  not  to 
jtistify  that  offence  for  which  you  are  brought 
hither  this  d»y. 

To  which  col.  Okey  made  tlils  reply  :  Sir,  I 
mast  not  Jyc  for  God,  ninch  less  tor  you  ;  I 
hope  you  tvill  give  me  leave  to  speuk  what  lies 
upon  my  conscience,  whether  I  am  guihy  or 
not  guilty :  We  will  speak  something  of  what 
lies  upon  us. 

Then  Mr.  Corbet  being  at  the  cart  ready  to 
come  up,  col.  Okey  stooping  down  to  help  him 
up,  said,  Come,  brother  Corbet,  how  do  you  ? 
And  dapping  his  hand  upon  his  breast, 
said,  I  thank  Go^l,  I  have  it  here.  Then  speak- 
.  ing  to  the  Sheriff,  h^  said,  May  I  have  my  hat 
on,  or  stand  bare  } 

Which  you  please,  said  the  Sheriff,  you  have 
jour  liberty  for  that. 

Then  col.  Okey  addressed  himself  to  speak 
Co  the  pei>ple  as  fblloweth :' 

•   Colonel  Ok€t/'s  Speech, 

Gentlemen :  The  Providence  of  God  hath 
brought  me  to  this  place,  to  pay  that  which 
every  man  oweth.  I  shall  not  trouble  you  with 
what  is  superfluous,  wliich  is,  to  tell  you  of 
my  family,  which  of  all  the  families  in  Israel  was 
the  *  least,  and  I  was  the  least  of  that  family. 
It  is  not  unknown  to  most  here,  what  troubles 
have  been  in  this  nation,  and  how  eminently 
the  hand  of  God  did  appear  therein.  Among 
many  others  that  were  called  forth  to  serve  the 
king  and  Parliament,  (as  then  the  cause  \%ns 
stated)  I  was  one,  which  I  did  faithfully,  ac- 
cording to  the  best  of  my  power  and  know- 
ledge. I  here  do  b!e«s  God,  that  I  was  called 
to  that  work ;  for  I  am  persunded  in  my  heart, 
thdt  it  was  for  the  glory  of  God,  and  the  good 
of  his  people,  however  it  was  turned  at  last ; 
find  if  I  had  as  many  lives  ns  I  have  hnirs  in 
my  head,  1  should  h:\ve  ventured  them  all  in 
that  cause.  I  have  nothing  upon  me  as  to 
(that ;  and  I  thank  God,  I  am  fully  satisfied 
as  to  that  cause.:  but  I  bhnll  say  no  more  to 
that,  bnt  only  this  in  general,  that  as  tlie  pa- 
rents of  him  ihnt  was  born  blind,  being  asked 
by  the  Pharisees  hnw  he  came  to  his  sieht, 
answered,  he  is  of  age,  let  him  speak  for  him- 
felf;  and  so  the  cause  is  sufficiently  able  to 
speak  for  itself.  But  as  to  that  which  I  have 
l)een  adjudged  for,  and  am  come  hither  to  give 
my  ii'e  for,  viz.  the  death  of  the  late  king,  I 
$h.ill  only  say  thus  much,  that  I  thinic  most  of 
you  know,  that  I  was  none  of  the  counsel 
within  nor  without,  neither  did  I  know  any 
thing  of  the  trial  of  the  king,  or  who  were  the 
yide^es,  till  I  saw  my  name  inserted  in  a  paper ; 
and  I  did  sit  there  but  once  or  twice :  but  for 
any  malice  to  him,  I  hod  no  more, than  to  my 
Own  soul,  bat  prayed  for  him  to  the  last  hoar 
of  his  life,  as  I  did  for  myself;  and  so  I  have 
doQ6  for  th  s  king  also,  which  is  my  duty  to  do. 
I  have  many  hundred  times,  since  I  went  out 
«f ,  England,  this  two  years  last  past»  and  be^ 
fom  tlso,  be^ed  with  tears  of  the  Lord,  if 


there  were  any  iniquity  or  malice,  or  any  ihin|; 
of  that  nature,  in  what  I  did,  that  God  would 
show  it  to  me ;  yea,  the  like  I  did  this  very 
moniing,  beseeching  the  Lord,  that  if  I  bad 
any  guilt  of  his  majesty's  blood  upon  mc,  or 
any  hatred  against  him,  he  would  reveal  it  to 
me,  that  I  might  here  confess  it  before  youaU. 
But  I  have  nothing  upon  my  spirit  as  to  that. 
And  whatever  other  men  did,  I  shall  say  no- 
thing to  that ;  as  for  myself,  I  can  say  agaio, 
that  I  got  not  any  thing  by  it,  but  remained 
in  the  same  condition  ;  I  was  a  colonel  before, 
and  was  no  more  since :  I  thank  the  Lord,  I 
am  clear  in  that.  (Then  making  a  stop,  be 
said,  there  is  such  a  noise,  I  cannot  speak.) 
And,  Sir,  I  ^hidl  tell  you  now  what  is  upon  inj 
spirit :  I  take  what  hath  befallen  roe  as  righte- 
ous and  just  from  the  Lord,  far  my  unwdrthj 
walking,  for  being  no  more  zeolons  for  God 
and  his  people,  no  more  fruitful  in  my  geac- 
ration,  and  no  more  thankful  ;  butasfortbst 
thing,  I  thank  the  Lord,  I  have  no  guilt  upon  mj 
spirit.  And  as  for  all  my  other  sins,  I  confes 
they  are  many  and  great;  but  I  thank  the 
Lord,  he  hath*  given  my  soul  the  pardon  of 
them  all,  through  the  blood  of  Christ,  for  bis 
name's  sake,  and  through  the  riches  of  bn 
grace,  and  his  abundant  mercy  towards  mt. 
And  now  I  will  only  speak  a  word  to  oor 
friends  here.  You  all  know  we  have  had 
many  troubles,  and  much  blood  hath  been  shed, 
and  there  hath  been  a  vacancy  as  to  a  single 
person :  but  the  nation  did  earnestly  desire 
him  that  now  reigns ;  and  I  wish  from  my  soul 
he  may  reign  gloriously  and  righteously,  and 
reign  here  so,  that  he  may  reign  for  ever. 
And  liow  they  have  the  great  mercy  they  ^ 
desire,  I  wish  that  they  would  make  a  right 
improvement  of  it,  and  that  they  would  walk 
in  some  measure  answerable  to  that  mercy  that 
they  have  so  much  desired.  I  shall  beg  this, 
as  a  dyin?  man,  that  as  they  have  reccired  a 
mercy,  which  they^acconnt  so  exceeding  greaf, 
that  they  would  walk  answerable  to  it,  tbt 
God  might  have  the  glory,  and  the  natioa 
might  yet  flourish  in  peace  and  righteousness. 
I  shall  beg  of  these  gentlemen,  (some  of  the 
guard)  and  all  others  that  Imve  a  great  aifectioo 
to  their  king,  that  they  would  pray  morefwr 
him,  and  love  him  more,  and  that  they  vould 
swear  less,  and  drink  less ;  for  if  you  were 
beynnd  sen,  to  hear  what  I  have  heard  nf  this 
nation,  it  would  make  your  hair  stand  on  end, 
and  your  ears  to  tingle.  They  say  certainl/i 
that  notwithstanding  the  great  answer  thej 
have  had  of  their  desires,  yet  if  they  go  on  is 
the  way  of  wickedness  and  blasphemy,  which 
they  report  do  abound  in  England,  (for  my  part 
I  have  been  a  close  prisoner,  and  have  spokea 
with  nobody  almost  since  I  came)  that  this  na- 
tion cannot  stand  three  years  together:  tbere- 
fure  I  shall  make  it  m^  humble  request,  that 
as  this  nation  hath  flourished  and  gone  beyoixl 
other  nations  in  piety  and  religion,  it  might 
flourish  ten  times  more  than  it  hath  donedicsc 
many  years  upon  the  same  account.  It  hath 
been  a  nation  that  bath  profeisM  thf  |o*p4 
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which  indeed  hath  flourtshed  here  more  than  in 
any  other  kiogdofn,  and  so  it  hath  had  more 
glory  and  honoar  than  other  nations ;  and  I 
cie9ire  it  may  continue,    ttmt  you  may  have 
pea«e  within  your  palaces,  and  plenty  within 
yoor  dwdhngs.    Oh  that  every  man  would 
iitiidy  in  his  place  to  fear  God,  and  honour  the 
king,  and  to  give  glory  to  God,  and  walk  in 
•ooie  measure  aoaweralile  to  those  many  mer- 
cies they  hfKve  and  do  enjoy !     And,  that  as 
they  have  what  they  so  much  desired,  every 
man   would  now  beg,  that  the    gospel  may 
flourish,  and  that  righteousness  and  truth  may 
he  in  the  midst  of  you!    There  is  something 
that  I  shall  speak  more  ;  I  would  be  loath  to 
speak,  so  as  to  oflend  you  in  any  thing  (then 
replied  the  Sherifi*,  I  am  glad  to  hear  these 
expressions  from  you).    Sir,  let  me  tell  you, 
because  it  is  a  verv  great  matter,  and  looks 
like  a  black  thing  that  is  charged  upon  u&  in 
the  indictment^  I  should  have  abhorred  it,  had 
there  not  been  a  face  of  authority,  an  autho- 
thority  that  then  was  owned  ;  had  it  not  been 
so,  F  should  have  abhorred  to  have  done  any 
thing  in  that  business,  as  much  as  any  gentle- 
man  here:   therefore,  I  thank  God,  I   have 
peace  as  to  that,  and  peace  ns  to  all  my  iniqui- 
ties whatsoever,  thro    rich  p-kce  and  mercy. 
And  truly  as  to  the  cause,  I  am  as  confident 
even  as  I  am  of  my  resurrection,  that  that 
cntise,  which  we  first  took  up  the  sword  for, 
which  was  for  righteousness,  and  for  justice, 
and  for  the  advancement  of  a  godly  magistracy, 
and  a  good  ministry  (however  some  men  turn- 
ed aboQC  for  their  own  ends),  shall  yet  revive 
again.     I  am  confident,  I  say,  that  cause  for 
which  so  much  blood  hatli  been  shed,  will  have 
another  resurrection ;  that  is,  you  will  have  a 
blessed  fruit  of  those  many  thousands  that  have 
been  killed  inihe  late  war.     But  I  would  leave 
this  to  all  my  brethren  and  friends,  that  tliey 
would  keep  their  places,  wait  upon  God"  stand 
still  and  see  the  salvation  of  God ;  and  rather 
soflfcr  than  do  any  thing  to  deliver  themselves 
by  ony  indirect  or  unjust  ways.     If  his  majesty 
bad  been  pleased  to  have  given  me  my  life,  vr 
if  I  had  cume  over,  or  heard  (for  I  had  a  war» 
rant  for  my  return  intu  F.n|>liind  from  the  house 
Commons;  but  I  fell  short  two  days,  and  so 
was  lain  to  go  back)  time  enough  of  the  procla- 
mation, I  would,  through  the  blessing  of  God. 
have  lived  quietly  and  rather  have  suffered, 
than  hate  done  any  thing  afrainst  the  law  of 
die  land ;  and  I  would  say  this  to  all  good  men 
and  others,  rather  to  suflfer  than  take  any  in- 
direct means  to  deliver  themselves,  but  to  wait 
upon  God,  keep  their  way,  stand  stilt,  and  see 
the  salvation  of  God.    And  God,  when  it  shall 
make  most  for  his  own  glory,  and  the  good  of 
liis  people,  hiII  deliver,  and  that  in  such  a  way 
that  himself  shall  have  fdory  in,  an<l  the  gospel 
shaii  liave  no  reproach  by.     But  because  some 
think  we  are  enemies  to  magistracy  and  minis- 
tfy,  I  thai]  only  say  this,  that   I  always  (I 
tttfink  the  Lord)  did  pray  both  for  magistracy 
and  mtoiftry,  and  that  you  might  have  righte- 
AIM  laws  established ;  that  so  judgment  may 


ran  down  like  a  stream,  and  righteousness 
like  a  mighty  river;  and  that  shall^  be  my 
prayer  now,  tliat  God  would  give  you  peace 
and  truth,  and  scatter  them  that  delight  in 
blood  and  war. 

Mr.  CcrUtU  Speech. 

We  are  now  dying  men,  and  upon  dyinjg: 
ground,  and  we  are  now  in  the  presence  of  the 
great  God,  to  whom  we  are  now  going  :  Truly, 
I  desire  to  sneak  in  his  fear,  touching  that 
which  we  arc  here  come  to  suffer  for.      1  will 
only  say  tliis,  (Mr.  SheriGT)  both  tlie  levying  of  the 
war,  and  that  act  that  we  are  now  accosedand 
condemned  for,  if  they  had  been  done  without 
authority,  thev  bad  been  abominable ;  and  to 
justify  that  authority,  I  do  not  come  here  to  do 
it.    Tbe  ^arliameHt,  the  wisdom  of  the  nation, 
that  now  is,  hath  decried  it  down,  and  said  'tis 
void ;  and  tbe  court  of  justice,  where  we  hava 
been  in  pursuance  of  their  judgment,  hath  given 
judgment  against  us.    Truly  so  long  as  that  act 
of  parliament  stands  on  foot,  judges  must  give 
judgment  accordingly;    but  there  have  been 
many  appeals  about  that  authority,  and  tbe  na- 
tion hath  been  governed  by  it,  and  tbe  nations 
about  us  have  owned  it,  and  we  are  now  going 
to  God  who  is  tlie  righteous  judge,  and  that 
word  is  upon  my  heart,  Isa.  xzxiii.  ^8.     Trnly 
men  may  judge,  and  they  may  make  laws;  and 
it  is  our  duty  to  submit  to  the  laws  of  the  na« 
tiou,  or  jeave  it  if  we  think  them  too  hard.  But 
whatsoever  laws  are  made,  God  is  our  judge, 
and  he  will  judge  this  cause,  and  God  is  our 
lawgiver :     It  is  a  Scripture  phrase,  ^  God  is 
our  lawgiver;    and  he  is  also  our  king,  and  he 
will  save  us :    He  will  judge  the  cause  of  hit 
people ."    And  I  hope  that  the  minds  of  sober 
men  will  wait  for  that  judgment.    Truly,  Bir. 
Sheriff,  as  concerning  that  common  aspersion 
laid  upon  us.  That  we  should  be  against  magia- 
trates  and  ministers ;    the  Lord  knows  it  is  my 
principle,  and  1  desire  there  may  be  a  standing, 
settled  government,  a  Godly  magistracy,  and 
likewise  a  Godly  ministry  in  this  nation :  And 
[   pray  God  grant  that  this  people  may  be 
blessed  under  them.    And  truly,  for  the  magis- 
trate that  now  is,  the  hand  of  G6d  hatb  brougitt 
him  into  the  throne :     While  I  have  been  in 
other  nations,  I  have  blessed  God,  and  desired 
tbe  Lord  chat  be  may  rule  for  God,  and  be  a 
terror  to  evil-doers,  and  countenance  the  true 
prJfe^sors  of  the  true  protesiant  religion,  that 
he  may  defend  both  religion  itself,  and  the  pro- 
fessors of  it.    Truly  there  have  been  many  (as 
they  call  ttiem)  sects  and  heresies,  that  have 
sprung  up  in  these  later  times ;   but  blessed  be 
God,  tlierehave  been  also  great  appearances 
of  God,  and  much  light  is  broken  oul^  noore  in 
this  nation  than  1  could  ever  hear  of  or  see  in 
the  nations  round  about,  though  they  profess 
the  same  religion.    I  have  been  among  many 
whom  they  call  refi^rmed-protestunts ;   but  of 
true  protestants,  such  as  hold  their  profession 
in  their  lives,  tliere  are  more  in  this  nation  than 
elsewhere,  and  they  are  not  to  be  compansd 
(or  nnmber,  blessed  be  God^^nnd  the  Lord  en- 
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crease  them  and  multiply  them  daily ;  for  the 
glory  of  the  nation  is  not  i»  a  multitude  of  peo- 
ple only,  but  of  such  na  f^r  the  Lord,  and  wor- 
ship Gody  and  lift  up  his  name :  And  truly  my 
desire  afid  prayer  is,  That  the  gospel,  the  true 
and  glorious  f>ospel  of  God,  the  gospel  of  Jesus 
Christy  may  have  a  free  course  in  this  nation, 
and  may  be  glorified  in  the  lives  of  men,  as  well 
as  in  their  words. 

As  for  the  particulAr  way  of  worsliip  tlvat  I 
zm  of,  I  shall  only  say,  That  in  ray  judgment 
aod  conscience  I  have,  and  do  anderstand  chat 
wbicb  in  called  ihe  congregational  way  to  be 
nearest  to  the  word  of  God;  and  I  Jo  freely 
bear  my  testimony  to  the  confession  of  it,  that 
is  extant,  which  was  made  at  the  Savoy:  But 
with  this,  that  also  of  the  assembly  of  divines 
that  was  made  in  the  time  of  the  Long  Parlia- 
ment, and  the  declaration  they  made  concern- 
ing religion,  saving  only  as  to  the  discipline- 
part :  As  to  the  other,  I  do  fully  subscribe  unto 
It;  for  I  think  that  the  said  confessions  are  the 
most  clear  of  any  protestant  confessions 
(whereof  I  have  seen  divers)  that  aie  extant; 
and  in  foreign  parts  they  will  confers  as  much. 

Mr.  Sheriff,  as  to  what  I  shall  desire  for  the 
nation  (for  truly  we  are  taking  our  leaves  of  it, 
and  we  shall  see  your  faces  no  more),  that 
which  I  upon  the  knees  of  my  soui  do  beg  for 
this  nation,  is,  That  as  tliey  are  protesUnts  in 
name,  and  take  that  upon  them  in  profession, 
so  their  lives  may  be  answerable.  Truly  no- 
thing doth  more  dread  my  spirit,  and  cause  me 
to  fear  the  wrath  of  God  to  come  upon  this  na- 
doily  than  when  1  hear  that  amongst  those 
which  bear  the  names  of  protestaots,  there  is 
each  profaneness,  drankenness,  swearing,  and 
such  abominations  that  are  not  to  be  naoaed, 
no  not  among  moral  men.  The  Lord  stop  the 
course  of  them,  as  ako  the  growth  of  popery 
and  supentition,and  that  the  truth  of  God  may 
break  forth,  and  tliat  men  may  love  it ;  for 
tmW  the  gospel  is  worth  the  loving,  the  troths 
of  God  are  worth  foving :  And  if  we  love  them, 
then  truly  God  wiU  love  us,  and  bless  us. 

Mr.  Sheriff,  for  my  own  part,  if  there  were 
any  here  thai  I  knew  I  had  wronged,  I  would 
ask  them  pardon  and  forgiveness,  if  I  knew 
them.  I  must  confess,  I  have  been  in  many 
public  actions;  I  hare  been  of  all  the  parlia- 
meus  since  the  late  king's  reign ;  and  in  the 
beginning  of  this  parliament,  I  must  confess,  I 
being  called  tp  it,  did  think  it  was  my  duty  to 
act  according  to  the  ability  God  gave  me,  and 
to  deny  myself.  I  thank  God  for  it,  I  came 
with  an  estate  to  the  parliament;  and  I  bless 
God  for  it,  I  spent  it  while  I  sat  in  the  parlia- 
ment :  And  truly,  I  thank  God,  thc^  Cannot 
iind  any  estate  that  I  have  forfeited ;  for  I 
have  none  lo  forfeit.  This  business,  that  we 
are  here  for,  I  was  Tery  far  from  being  a  con- 
triver of.  When  the  bill  came  into  the  bouse, 
I  must  confess,  I  being  a  member  of  the  par- 
liament, did  somewhat  wonder  at  it,  and  I  dki 
speak  against  it ;  but  when  it  was  passed,  and 
I  was  named  to  be  a  Commissioner,  truly,  it  be- 
ing done  by  that  that  was  then  called  the  au- 


thority of  the  nation,  I  did  think  I  was  bound 
to  obey  in  that  respect.  I  %yill  say  no  more.  I 
never  sat  but  once  in  that  tliey  called  the  High 
Court  of  Justice ;  but  for  that  1*11  say  no  more. 
I  do  not  come  to  condemn  that  autliority  and 
power ;  neiclier  wiU  I  now  (because  the  park»- 
ment,  and  the  nation,  and  the  spirits  of  meo 
are  against  it)  justify  it.  [And  being  a  liule 
interrupted,  he  said,]  I  will  not  speak  to  o&cd 
any  man.  Truly,  I  thank  God,  I  aever  got  aaj 
thing,  cither  of  king's  lands,  nor  bishops*,  dot 
dean  and  chapters'  lands ;  I  never  knew  nhat 
belonged  to  the  trade  of  buying  oraelliDg  lands, 
I  thought  I  was  in  a  better  way,  looking  to  ihat 
station  which  God  had  called  me  to.  And  u 
my  brother  said.  Let  men  hold  to  their  it»- 
tious,  and  to  what  God  hath  called  Uicm ;  aad 
so  serve  God  and  their  coonti^,  and  let  them 
not  be  afraid.  And  I  think  it  is  the  honour  of 
good  Christians,  and  of  good  people,  to  be  obe- 
dient to  the  government  they  are  oDder,  aad 
to  uphold  it  to  the  uttetmost.  I  have  notraodt 
more  to  say.  If  any  man  hath  done  me  asy 
wrong  (as  I  perceived  when  we  cameaJarv 
some  people*s  tongues  were  against  us),  I  prav 
God  forgive  them.  I  desire  not  to  open  bit 
mouth  against  any  of  those  reproaches  «ie  net 
with,  ^me  I  perceived  did  express  their  love, 
and  their  love  to  my  soul ;  and  I  hope  God  wu 
hear  their  prayers.  And  while  we  are  in  tiie 
land  of  the  livine«  I  shall  desire  to  do  as  ve 
have  done  s'mce  bis  mi^esty  came  to  the  |i> 
vernment.  When  we  were  in  Ui >Uaad,  ve  dji 
pray  for  the  king  aiid  the  government,  and  de> 
sired  of  the  Lord  that  they  might  settle  peac« 
in  the  nation ;  which,  if  we  love  oar  countrr, 
we  ought  to  rejoice  in,  and  our  private  interests 
must  give  way  to  iu  And  tmty,  I  shall  desire 
even  from  my  very  soul,  thAt  if  any  man  here 
or  elsewhere  hath  wronged  me,  that  the  Lend 
wonid  forgive  them.  And  truly  the  Coort  o) 
Justice  that  passed  their  judgment  opon  us,  3$ 
the  law  stands,  I  think,  did  according  to  their 
places.  And  if  we  may  have  liberty  in  a  fe« 
words  to  commend  ourselves  to  God,  I  shal^ 
trouble  you  no  further ;  and  I  thank  you  for 
your  civility. 

Then  colonel  Okey  spake  a  few  words,  ss 
followeth : 

Colonel  Okeif'i  Speech. 

Mr.  Sheriff,  I  will  not  trouble  yoo  with  anx 
thing  that  he  hath  said,  only  something  whid)  I 
thought  to  speak,  as  to  my  own  judgment.  B«: 
this  I  would  leave  among  you  that  live  in  the 
land  of  the  living.  1  have  been  in  tuosi  re- 
formed places  where  they  call  themselves  Fro- 
testants;  but  I  must  tell  yon,  there  is  a  greax 
deal  of  difference  between  their  mioistcn  aad 
the  ministers  that  be  in  England;  and  so  r4 
their  professors.  And  therefore,  an  God  bath 
given  you  such  ministers  /is  scarce  any  other  na- 
tion hath  besides,  so  that  you  would  hoaoar 
and  respect  them ;  as  also  those  that  are  pro- 
fossors  and  godly  people;  not  such  as  have  i 
shew  only,  but  those  that  are  really  Mcb,  that 
you  would  countenanoe  them, aad  honoor  tbco; 
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br  as  for  mioisters  mid  people  that  five  nccord- 
ng  to  the  wordy  I  think  there  are  not  such 
igain  in  the  world  as  are  to  be  found  in  thci>e 
lations.     I  shall  add  one  word  further. 

I  was,  as  near  as  I  can  reckon,  a  major  and 
:oloueI  sixteen  years  in  the  arnjy  (I  only  sp^k 
hat,  because  I  htiTe  a  word  to  say  to  another 
hing),  I  do  not  know  whose  ox  or  whose  ass  I 
ook  away  in  that  sixteen  years  time;  and  if  I 
ia%-e  done  any  man  any  wr:}ng,  I  hope  and  de- 
tire  they  will  forgive  mc.  as  one  that  bad  many 
ailinga.  And  whoever  hntb  proceeded  against 
ny  life,  either  in  Enrland  orlloiland,  for  there 
was  one  (who  formerly  was  my  chaplain)  (hat 
iid  pursue  me  to  the  very  death,  where  I  re- 
nained  but  two  nights,  and  was  going  back 
igain  (for  I  had  done  my  business),  but  botii, 
)im  and  all  others  upon  the  earth  I  forgive  as 
reely  as  I  desire  the  Lord  to  forgive  me.  I  have 
10  malice  either  to  judge  or  jury,  bnt  desire 
;hat  the  Lord  would  forgive  them ;  as  also  those 
n  Holland  that  sent  us  over,  contrary  to  what 
hey  did  engage  to  my  friends :  we  will  say  no- 
:hing  of  them,  but  pray  God  that  our  blood  may 
lot  be  laid  to  t^eir  charge,  nor  to  the  charge  of 
my  in  England. 

ITien  colonel  Barkstead  addressed  himself  to 
Jpeak,  as  followeth : 

Colonel  Barkiteud'i  Speech. 

Mr.  Sheriff;  I  shall,  as  near  as  I  can,  ob- 
terv«  your  order,  and  not  willingly  do  any  thing 
rhat  shall  give  ofFonce.  I  must  confess  the 
weakness  of  my  body  is  such,  which  hath  not 
jccn  of  a  day,  but  of  a  long  time,  that  it  will 
lot  give  me  liberty  to  speak  much ;  and  I  have 
)a<i  this  advantage,  that  ray  brethren  have 
rpoken  before  me;  and  were  1  to  speak  at 
arge,  I  mu8(  speak  over  the  same  things  which 
Jiey  have  spoken  already,  and  I  am  unwilling 
D  trouble  you  witli  that,  because  you  said  your 
ime  was  ovcrslipf,  and  therefore  I  shall  only 
;peak  to  the  cause  as  it  was  at  first  stated  (and, 
;  hope,  without  offence,  we  may  say  something 
o  that,  so  far  as  the  acts  of  parliament  Rave 
ealed  it  up,  or  rather  left  it  open).  Truly 
herein  I  did  engage  very  freely  at  the  begin- 
lins;  of  the  war  for  king  and  parliament,  and 
n  the  place  to  which  I  was  chosen,  I  bless  the 
[jord  he  m^ide-me  faithful  to  those  I  served :  As 
o  what  bath  been  since  that,  I  shall  forbear  to 
peak  to,  oaiy  in  the  general  say.  That  before 
kod  since  I  came  into  this  late  double,  I  have 
>egged  of  the  Lord  to  give  me  a  sight  of  all  my 
ins,  and  shew  me  a  pardon  in  the  blood  of 
Testis  Christ ;  which,  through  free  grace  aad 
nercy,  I  can  say  the  Lord  hatli  done.  I  could 
)ot  have  stood  with  so  much  comfort  as  I  do 
low  at  this  time,  if  he  had  not  given  roe  an  ass- 
urance of  the  pardon  of  all  my  sms;  and  where 
ic  hath  spoken  peace,  there  is  none  can  speak 
var  or  trouble.  I  conceive  it  not  proper  to 
;iTe  you  here  an  account  of  ray  faith ;  for  if  I 
hould,  1  should  go  very  little  aside  from  my 
jreihren  that  have  spoken  before  me :  That 
vbich  hath  been  my  judgment  and  my  practice, 
lathbeen  the  congregational  way;  I  must  own 


that,  and  do.  I  should  much  r^oice  to  «ee  a 
spirit  answeriog  that  great  mercy  that  the  Lord 
hath  given  to  this  nation ;  I  mean  that  great 
mercy  that  he  ha^h  bestowed  in  giviag  them  the 
Gospel,  and  that  in  such  a  manner,  as  truly 
we,  though  we  have  been  some  hundreds  and 
thousands  of  miles  among  the  Protestants 
abroad,  yet  I  do  not  know  it  to  be^o  pore  as  it 
is  in  this  isle,  blessed  be  the  Lord;  and  I  hope 
to  the  nation  of  England  the  Lord  will  gh'e 
hearts  to  walk  accordingly. 

And  as  to  the  business  of  the  goremment  of 
tliis  nation,  as  it  now  stands.  I  hafve  prayed  for 
it,  and  can  pray  for  it,  and  shall,  as  long  as  I 
have  breath,  pray  for  it;  and  do,  from  iny  sou), 
desire  that  the  Lord  would  bless  the  king,  and 
give  him  a  heart  to  rule  for  him,  and  his  glory, 
and  then  I  am  sure  the  Lord  wifU  prosper  him. 

Indeed,  as  to  those  that  fear  the  Lord  in  the 
nation,  I  could  wish  that  the  Lord  would  settle 
them,  and  make  them  of  one  mind  ;  but  that  is 
the  work  of  the  Lord,  and  itmnst  lie  there;  and 
truly  he  will  do  it  in  his  time.  I  mo«t  confess, 
I  speak  the  rather  to  that,  because  there  hath 
formerly  been  something  acted  by  me  towards 
person^  that  were  not  of  my  judgment,  which  ^ 
have  seen  since  was  very  hard ;  and  I  bless 
God  I  have  seen  it,  and  have  been  sorry  for  it : 
and  therefore  1  do  demre,  that  all  that  fear  the 
Lord,  would  make  it  their  work  and  their  busi- 
ness to  study  to  love  God,  and  to  love  one  ano- 
ther, and  to  love  the  nation  wherein  they  Jive, 
and  to  give  no  disturbance  to  it :  for  certairily, 
sir,  I  should  leave  this,  as  that  which  tiie  Lord 
hath  settled  upon  my  heart ;  their  work  is  to  ^it 
still,  yea,  their  strength  is  to  sit  still,  for  the  Lord 
will  do  his  work  in  his  own  time;  and  when  he 
comes  to  do  the  work,  there  is  none  shall  bin* 
der.  I  think  you  have  had  all  etpenence  of  it 
in  the  late  works  which  the  Lord  hath  done;  ibr 
I  must  own  it  his. 

Indeed,  sir,  I  am  sorry '  that  my  weakness  df 
body  doth  prevent  me  from  speaking  more  to 
^ou  ;  yet  I  do  bless  God  that  I  have  this  op- 
portunity. '  All  I  shall  say  further  is,  that 
there  is  a  truth,  and  I  bopel  may  speak  it  with- 
out offence,  that  is  much  upon  my  spirit,  and  I 
am  confident  I  shall  speak  it  without  any  of- 
fence at  all.  I  think  we  are  all  here  Christians, 
and  there  is  none  here,  I  think,  but  saith  the 
Lord's  prayer,  and  says.  Thy  kingdom  come, 
thy  will  be  done  in  earth,  as  it  is  in  Heaven, 
i&rc.  and  I  hope  they  go  through  the  prayer, 
and  say  why  they  do  pray  that  prater ;  and 
also  say.  For  thine  is  the  kingdom,  tne  power 
and  the  glory,  for  ever  and  ever.  Amen. 
God  hath  given  the  kingdoms  of  tiie  earth  to 
Jesus  Christ,  he  shall  reign ;  and  happy  and 
blessfd  is  that  king  and  nation  that  liath  him 
for  ifjeir  king.  And  certainly,  for  his  majesty 
that  now  is,  to  reign  under  Jesus  Christ,  is  lio 
dishonour  at  all  to  him  :  For  Christ  doth,  aod 
shall  rule  over  all  the  kings,  princes,  and  na- 
tions in  the  world.  And  therefore,  indeed, 
this  is  that  kingdom  that  is  most  certain,  anil 
that  v,e  do  desire,  and  all  pray  that  it  may 
come  ;  and   I  do  wish  that  all  perspns  would 
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have  a  teoderoess,  aiid  not  be  at  enmitjr  witb, 
nor  hate,  nor,  as  much  as  ibey  can,  cut  the 
throats  of  those  that  own  that  kingdom,  and 
the  coming  of  that  kingdom. 

As  to'  other  things,  there  hath  been  so 
much  said,  that  I  shall  fcjrbear  speaking ;  only 
this,  as  to  the  business  of  the  king,  I  bless  God 
I  can  say  it,  I  was  no  acter  or  contriver,  eiiher 
within  or  without.  I  was  many  miles  from  this 
place  when  that  was  doing :  I  was  put  in  by 
the  authority  that  then  sat,  and  I  was  ciUed 
and  choseni  to  that  work  ;  and  truly,  what 
I  did,  I  did  without  any  malice,  without 
any  contrivement  in  the  least ;  and  did,  even 
to  the  very  last,  pray  for  him  :  and  since  his 
majesty,  that  now  is,  came  to  the  throne,  I 
have,  as  I  have  prayed  for  my  own  soul,  pray- 
ed for  him,  and  that  he  may  reign  in  peace  and 
.righteousness,  to  the  ^lury  of  God,  and  the 
good  of  all  the  people  oi  the  nation,  I  shall 
not  trouble  you  witJi  more,  because  I  see  your 
time  is  past,  and  my  weakness  is  such,  that  I 
am  necessitated  to  break  off. 


Then  col.  Okey  spake  furtlier,  as  followeth : 

Mr.  Sheriff;  It  is  not  only  our  judgments 
now,  but  it  was  our  practice  when  we  were 
beyond  the  seas,  we  did  shun  any  disputes, 
nay  we  avoided  occasions  of  seeing  our  own 
countrymen,  because  we  would  have  nothing  to 
do  with  the  affairs  iu  England,  bat  to 
prav  for  them,  and  to  persuade  to  be  quiet, 
•nd  to  sit  stiU ;  so  that  we  may  say,  as  Paul 
did  in  another  case.  They  neither  found  us  in 
the  Temple  disputing,  or  wrangling,  or  stirring 
up  the  people ;  only  our  work  was  to  pray  for 
them. 

Then  Mr.  Corbet  said,  ^*  Now  we  have  done 
•peaking  to  men,  we  naay  now  sp^ak  unto  our 
Uod ;  truly,  be  must  help  us,  and  give  us  his 
own  spirit :  men  may  say  prayers,  and  read 
them,  but  to  pray  in  the  spint,  and  to  pray  so, 
'  as  to  be  accepted  with  God,  .requireth  much 
strength  and  assistance  from  him."  Then  Mr. 
Corbet  addressed  himself  to  prayer. 

JMr.  Corbefi  Prayer. 

O  Lord  our  God,  our  dear  and  heavenly 
Father,  thou  that  art  the  great  and  mighty 
'God,  the  God  of  glory;  afi  the  nations  of 
the  world  are  unto  thee,  as  the  drop  of  the 
bucket,  and  as  the  dust  of  the  balance.  O 
Lord,  what  are  we  then,  that  are  dust  and 
asbes,  sinful  dust  and  ashes  ?  O  look  upon  us, 
look  upon  us  in  our  Lord  Jesus  Christ,  that 
f^rear  mediator.  O  we  desire  to  come  to  thee 
m  the  name  of  that  blessed  mediator,  we  ptny 
thee  let  us  have  acceptance  through  him  :  0 
that  we  might  come  unto  the  throne  of  grace 
through  him,  and  obtain  mercy  at  thy  merciful 
pukdf  and  find  grace  and  help  now  iu  this  time 
of  need.  Truly,  Lord,  it  is  a  day,  a  day  of 
need  for  thy  poor  worms,  (hiit  stHnd  in  thy 
presence,  that  are  despised  of  men,  that  are 
condemned  of  men,  as  not  wortliy  to  live  in 
the  world.  O  our  God,  thou  maven  also  justly 
destroy  us,  and  thou  mayest  jus'ly  condenm  us. 


and  then  woe  be  to  us.  Oh !  Forgiveoess  be- 
longs imto  thee,  mercies  beloni:  uoto  tbee.  0 
Lord,  we  acknowledge  jour  iniquities  here  b 
thy  presence,  and  in  the  face  of  this  pta 
people.  O  Lord,  against  tliee,  against  tbee 
only  have  we  sinned,  our  iniquities  are  gooe 
over  our  heads,  they  are  a  mighty  burthen,  tAo 
heavy  for  us.  O  Lord,  we  desire  ebpeciall)'  to 
bewail  uur  gospel-!»in8,  our  walking  unworibjof 
the  gospel,  our  barrenness  under  all  the  meuis 
of  grace  that  we  have  ei^joyed,  our  undiaok- 
fulness  for  those  glorious  appearances  of  oir 
God  in  these  days,  in  these  nations.  0  m 
have  withheld  thy  truth  in  unrighteousnes.  0 
we  desire  to  bewail  our  sins  against  love,  aod 
our  sins  again&t  light,  and  our  sins  agaioit 
thy  mercies ;  though  we  have  professed  (Ite 
gospel,  and  the  truths  of  Jesus  Christ,  jet,0 
Lord,  where  is  that  love,  and  that  fruitfaiaess 
that  should  have  been  found  among  us?  Ohfuf 
much  dishonour  hath  thy  hely  majesty  htd 
from  us  in  all  our  stations  !  O  we  desire  abo  * 
to  be  humbled  for  our  family  sins  and  the  sn 
we  committed  in  our  stations,  that  thoo  our 
God  didst  call  us  to.  O  Lord,  we  desire  to 
acknowledge  that  thou  arc  just  and  ngbtewa 
^in  all  thy  chastisements,  thy  great  cbastisemesb 
that  have  been  upon  the  nation,  and  apoo  us, 
and  our  families  :^  we  desire.  Lord,  to  bomble 
ourselves  before  thee,  and  to  cover  oor  hca 
with  shame,  here  in  thy  presence,  and  in  the 
presence  of  this  greiit  assem blv.  Woe  o&to  n, 
for  we  have  sinned  against  thee  !  Bat,  Lord, 
are  there  not  mercies  with  tbee,  are  then  ^ 
tender  mercies,  multitudes  of  tender  mercio, 
that  thou  miyest  be  feared  ?  Truly,  such  poor 
wretches  as  we  are,  coming  in  unto  thee,  hire 
mercy  from  thee  through  Jesus  Chnst.  0 
these  sins  of  ours,  and  o(  every  one  of  as,  sod 
those  multitude  of  sins  that  thy  poor  worn 
that  now  speaks,  is  guilty  of  in  lhysi^t,Oiir 
Lord  Jesus  Christ  be  hath  borne,  he  was  noiie 
sin  for  us.  Now,  Lord,  where  sin  is,  there  is 
sliame,  and  grief,  and  curse,  and  wrath,  i«i 
deatli.  0  Lord,  hath  not  be  borne  our  sbs, 
and  so  likewise  our  shame,  and  carried  oar 
sorrows  ?  O  Lord,'  what  shame  was  cast  opoo 
him,  as  thy  poor  worms  ai-e  at  this  daj,  «^ 
at  this  time,  a  shame  in  the  eyes  of  ioi°T 
present !  O  Lord,  he  was  despised  and  rejected 
of  men.  O  did  not  he  suffer  death,  did  not 
thaX  righteous  one,  that  holy  one,  suffer  dcadt? 
O  be  died  fur  those  sins  of  ours;  hewa$«i 
off  from  the  land  of  the  living ;  be  poured  out 
his  soul  unto  deatli.  Nay  Lora,  btesiscd 
Father,  it  pleased  thee  to  put  him  to  grief,  sod 
be  hath  borne  our  sins ;  and,  O  Lord,  ^ 
chastisement  of  our  peace  was  laid  on  bio; 
he  was  made  sin  for  us.  Blessed  Lord,  we  vm 
lay  all  our  sins  upon  the  head  of  the  scape 
goat,  upon  our  Lord  Jesus  Christ ;  bim  ^ 
hast  given  to  be  a  propitiation.  O  ^^*<'^^ 
in  him,  and  through  bis  bipod,  thou  hastfo"™ 
out  a  way  of  atonement  for  sin ;  and  by  that 
one  oblation  that  he  once  offered,  be  is  ^^^ 
save  to  the  uttermost,  all  that  come  w»'^j*J 
through  him.    Lord,  w«  come  m  the  bfc»  » 
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Qf  eternal  life,  which  thou  that  art  the  &khfai 
God  that  caDst  not  lye,  hast  proxnbed  unto  as. 
O  thou  hast  set  this  hofM  of  perfect  justiBcation 
and  perfect sanctificatiop  before  us;  O  thoa 
hast  held  it  forth,  this  same  hope  of  righteous^ 
ness,  thou  hast  set  it  hefore  us,  and  now  we  fly 
unto  it  in  this  day  of  our  distress^  to  lay  hold 
upon  it*  O  thon  art  pleased.  Lord,  that  we 
might  have  strong  consplationi  thou  art  pleased 
to  confirm  this  thy  covenant  with  an  oath,  that  - 
by  two  immutable  things,  the  covenant  of 
Ood,  and  the  oath  of  Oud,  we  might  have 
strong  consolation.  Now  'we  fly  to  this  cove- 
riant  through  Jesus  Christ.  O  be  a  God 
in  covenant  with  us  ;  Father,  say  to  us  every 
one,  that  we  are  thine,  that  thou  art  in  cove- 
nant with  us ;  and.  then  say,  fear  not,  worms. 
Else,  ah  Lord  God,  now  were  we  tu  eucouiiter 
with  death,  that  king  of  terrors,  what  would 
become  of  us  ?  But,  O  Lord,  speak  peace  to ' 
us,  speak  comfort  to  us,  thoa  God  of  comfort ; 
G  comfort  our  hearts;  O  Lord,  it  inu^t  be 
done  by  our  dear  Lord  Je»us  Christ  him- 
self. Our  Father  hath  given  us  cverlastiog 
consolation  ;  come  and  comfrirt  our  hearts,  O 
comfort  us  with  thy  love,  O  Lord  ;  O  set  thy 
banner  of  love  over  us.  Thou  dost  not  despise 
the  affliction  of  tiie  afflicted,  blessed  be  thy 
name.  We  have  found  thee.  Lord,  we  bear 
witness  to  thee  before  this  great  assembly.  O- 
thou  hast  not  despised  the  lifBiction  of  the 
afflicted,  thou  hast  seen  us  in  on r  low  estate, 
aud  been  very  good  to  us.  We  have  bad  a 
banner  of  love  over  us,  and  we  bless  thv  name 
for  this  very  affliction  that  thou  hast  laid  upon 
us.  O  that  we  could  bear  witness  to  thee  in 
the  face  of  this  great  city,  and  before  this  great 
assembly,  of  thy  goodness  and  faithfulness,  and* 
of  thy  mercy,  which  endures  for  ever.  O  we 
have  usted  of  thy  love,  and  it*s  good  tp  cleave 
unto  thee.  Father,  thou  art  a  refnge  to  the 
poor,  and  strength  to  the  poor  and  needy: 
Come,  and  be  a  refuge  to  us  in  this  great 
storm;  truly  we  are  to  go  through  a  great 
storm  before  we  come  unto  thee ;  O  that  we 
may  find  death  a  sweet  in>lct  and  a  passage 
into  diy  blessed  arms,  through  Jesus  Christ. 
When  our  poor  souls  shall  be  coming  to  thee, 
we  pray  thee  giVe  thy  angels  charge  over  us, 
and  strengthen  us  against  the  fears  and  terrors 
of  death.  O  let  fresh  strength  come  h-om 
Jesus  Christ  at  this  present;  it  is  not  ail  the 
graces  we  have  had,  will  now  do  lis  any  goody 
unlesa  we  have  fresh  supplies.  Our  fresh 
springs  are  in  thee^  arise,  O  spriiM^.  O  the 
fountain  of  life,  now  let  it  come  flowing  upon 
our  poor  souls,  that  we  may  be  presented  be- 
fore thee  with  exceeding  joy.  Lord,  let  us 
bear  that  same  jovful  sound^  Come  ye  blessed 
of  my  Fatiier.  O  though  we  be  despised  of 
men,  and  some  they  reproach  us ;  O  but  Lord 
forgive  them,  and  the  Lord  vardon  thera; 
whosoever  bath  done  os  any  wH>ng,  the  I^rd 
punlon  them,  through  Jesns  Christ  we  beg  it. 
And,  blessed  Fath^,  we  pray  thee  let  us  iicnr 
this  joyful  sound.  Come,  ye  blessed  of  my 
Father,  inhtrit  the  lungdom  preparai  lor  you  j 
4Q 


Jiat  mediation,  we  desire  to  lav  hold  on  the 
itonement  and  oropiiiation  that  h^  hath  offered 
ip  unto  thee :  O  be  hath  satisfied  thy  justice ; 
M  that  knew  no  ain^  he  was  made  sm,  and 
hou  didst  lay  our  sins  upon  him,  and  thon  hast 
iccepted  of  that  satisfaction  that  he  hath  made^ 
iud  thou  hast  raised  him  from  the  dead,  and 
let  him  at  thy  right  hand  ;  and  though  he  died 
)ut  once,  yet,  by  that  one  oblation,  be  hath 
latisfied  for  all  our  sins.  G  here  is  the  blood 
»f  God,  the  Lord  Jesus  Christ,  which  was  God 
ind  man.  O  that  righteous  one^  he  loved  us, 
ind  died  for  us,  that  we* might  live  ;  he  bare 
hy  wrath,  that  we  might  be  reconciled,  that 
ve  might  find  mercy,  yea,  and  through  him 
iiou  art  merciful.  Thou  God  of  mercy,  shew 
nercy  to  our  souls,  and  to  the  souls  of  all  those 

0  this  great  assembly  that  is  met  here ;  and, 
lear  Father,  accept  us  in  his  mediation.  O  it 
s  uur  comfort,  tlM>ugh  he  died  but  once,  having 
latisfied  thy  justice,  thereby  he  doth  ever  live 
JO  make  intercession  for  sinners :  Lord,  here 
^  comfort  for  poor  wretched  sinners;  the  great 
Mediator,  that  is  so  pleasant  in  thy  sight, 
whom  thou  hearest  always ;  O  he  doth  conti« 
nually  live  to  make  intercession  for  us ;  we 
pray  thee,  in  and  throug)i  him,  accept  these 
poor  prayers  of  ours,  these  poor  petitions  and 
%<)uestsof  ours,  which  wemaKe  known  to  thee: 
D  It  is  pardoning  love  we  seek,  G  reconciliation 
vitfa^tliee,  before  we  go  hence,  and  be  seen  no 
more.  G  Lord,  we  do  believe  that  thou  hast 
iealed  our  pardon,  that  thou  art  reconciled  to 
lis,  and  that  there  is  peace  betwixt  thee  and 
)arpoor  souls,  through  that  great  peace-maker, 
ilse  it  would  go  ill  with  us,  now  we  are  going 
>ut  of  (bis  world.  G  come  and  sprinkle  every 
me  of  our  souls  with  that  precious  blood.  G 
iiat  we,  that  are  in  ourselves  vile  wretches, 
say  yet  stand  righteous  before  thee  in  his 
ighieousness.  G  the  same  righteousness  of 
[Christ,  which  thou  hast  appointed ;  for  thou 
last  made  bim  to  be  righteousness  for  us,  and 
laoctification  and  redemption,  jmd  he  is  the 
Lord  our  righteousness.  G  put  that  robe  upon 
IS,  that  glorious  robe  of  bis  righteousness,  that 
ve  may  be  presented  now,  not  having  our  own 
ighteousness,  for  that  is  hke  a  vile  mthy  rag, 

1  menstruous  d^th  ;  hut  death  us  with  that 
ighteousness,  that  we  may  be  presented  before 
iiee,  in  and  through  him,  without  spot,  and 
vitbout  wrinkle,  before  thy  presence,  through 
lim,  with  exceeding  joy.  Gthou  hast  made 
liro  oar  king ;  G  that  be  would  now  under- 
ake  our  cause,  the  cause  of  onr  poor  soub. 
>>me.  Lord  Jesus,  thou  king  ofsamts,  come, 
read  our  enemies  under  our  feet,  espedally 
.hat  great  enemy.  O  Lord,  be  hath  conquered 
>atan,  he  hath  borne  our  sins,,  and  hath  con- 
lemned  sin.  G  he  took  the  likeness  of  ainfiil 
lesh,  and  in  his  flesh  condemned  sin  in  the 
lesh;  O  that  now^through  his  righteouiness, 
ve  might  fulfil  thy  holy  mw  ;  he  is  our  rigb- 
jeousnesfi,  his  obedience  we  now  fly  to.  G 
lear  Lord,  thon  hast  set  before  us,  as  a  refvge 
o  flj  unto,  that  blessed  hope,  even  those  gb* 
ious  thing;i  the  gospel  holds  out.    G  the  hope 
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0  there  it  s  crown  of  life  laid  up  for  tbem 
that  love  the  Lord.    Thou  knowett  thy  poor 
woroM  desire  to  love  thee;  O  dear  Lord,  abed 
abroad  thy  lovd  in  our  hearts  ;  and  though  we 
be  now  dying,  jet  we  desire  to  love  thy  name; 
though  thou  art  now  correcting  us,    yet  we 
have  cause  to  love  thee,  and  bleas  thee ;  0  shed 
abroad  thy  love  in  our  poor  souls.    O  Lord, 
we  pray  thee  come  and  accept  us,  and  let  our 
ery  come  and  pierce  the  heavens.    O  Lord,  let 
IIS  now  be  looking  for,  and  hastening  to  the 
glorious  appearing  of  that  blessed  hope,  our  Lord 
Jesus  C UribU  He  that  shall  come,  wiU  come,  and 
will  not  tarry;  come  quickly.  Lord.    O  that  thy 
servants  could  see  thee,  as  thy  servant  Stephen, 
(in  much- what  such  a  condition  as  we  are  in) 
be  saw  Jesus  Christ  standing  at  thy  right  hand. 
Though   we  cannot  look  upon  thee  with  our 
bodily  eyes,  yet  we  desire  to  see  thee  with  the 
eye  o(  &ith.    O  we  pray  thee  look  down  upon 
us,  and.  Lord,  strengthen  our  faith,  and  uiat 
our  faith  may  not  fait ;  O  let  us  obtain  the  end 
of  our  faith,  the  salvation  of  our  souls.    And 
O  that  thou  wouldst  strengthen  us  according  to 
tby  glorious  power,  with  all  patience  in  this 
boar.    O  Lord,  though  our  hearu  would  &int, 
and  flesh  faint,  O  Lord,  thou  art  the  God  of 
our  strength;  come  lay  bold  upon  us,  lead  us 
by  thy  righteousness^  and  let  thy  everlasting 
amM  be  under  us.    O  dear  Lord,  let  us  taste 
of  love  in  this  bitter  cup ;  O  we  pray  thee  let 
«•  see  thee  in  mercy ;  do  not  Correct  us  in 
thy  wrath.     O  we  bow  our  knees  to  thee, 
let  not  this  affliction  be  in  thy  wrath.    We 
•re    under   the  wrath   of   men;    but  Lord, 
do  thou  forgive,    and  let  us   be  under  thy 
love;  and  lay  no  more  upon  thy  poor  wonns, 
Chan  the  strength  that  thou  shalt  now  give 
«»  through  Jesus   Christ,  will  enable  ns  to 
hekr;   and  come  and  take  us  into  those  man* 
•ions't^  oar  Lord  Jesus  Christ  liath  prepared. 
is  it  not  tby  promise  to  go  and  provide  man- 
•ione  &r  us  ?    Our  fore-runner  is  gone  to  ap- 
pear for  us  in  heaven,  now  before  the  throne 
of  gsace;  O  hear  ns  now  in  him,  and  dismisa 
ma  now  with  a  blessing.    And  the  Lord  bless 
this  nation,  the  Lord  bless  the  government.  Lord 
continue  thy  truth,  keep  the  Gospel  still  in  this 
nation,  which  hath  been  the  glory  of  it:  O  let 
tivf  poor  people  glorify  the  Gospel  in  their  lives, 
it  IS  that  we  beg  of  thee  for  the  Lord's  sake;  and 
4o  tbott  prevent  those  heavy  judgmenu  that 
bang  ever  our  heads.     Lord,  pardon  those 
jgreat  abominations  tbit  thine  eves  do  see,  that 
profanadott  of  the  sabbath.     O  the  spirit  of 
profaneness  ie  broken  out  aanong  us  !     O  we 
desire  to  be  humbled,  and  mourn  for  it.    Loid, 
turn  firom  thy  wrath,  and,  dear  Father,  cen« 
linae  thy  Gospel  in  the  parity  of  it.  O  the  lord 
ferghre  the  sins  of  those  that  bear  thy  name. 
Thy  wrath  is  kindled  against  ns,  and  therefore 
it  ia  that  tlma  dust  rebuke  us;    but  we  pray 
thee  give  thy  people  a  spirit  of  returning  to 
tbee ;    and  do  thou  heal  our  back-slidingf ,  and 
give  us  a  spirit  of  love  to  thee,  and  to  thy 
truths,  and  one  to  another,  and  take  away  the 
envy  betwiat  Ephrain  and  Jndah.    Thou  leest 


these  bitter  coatesu ;  we  pray  cbee  pat  a  stop 
to  tbem;  and  let  thy  people  be  of  one  beait 
and  one  mind,  and  let  tneoi  mind  the  great 
thinp  of  Jesus  Christ,  and  those  tmths  diat 
are  after  godliness;  let  those  be  mofe  and 
more  enquired  after,  and  embraced  by  the  peo- 
ple of  these  nations,  and  the  Lord  grant  that 
those  superstitions  and  idolatries  t£it  are  a 
provocation  in  tby  sight,  may  not  be  broogk 
into  the  nation;  for  thou  art  a  jealous  God,  and 
if  we  go  that  way,  thy  wrath  will  be  kindled 
once  more ;  but  Lord,  shew  mercy  to  England, 
and  do  not  take  away  the  Gospel,  nor  remove 
thy  golden  candle> stick  from  the  midst  of  as. 
And  the  Lovd  bless  the  government  and  tbe  king 
thou  hast  set  over  us :  that  which  we  beg  of 
thee  for  him,  u,  that  be  may  rule  rigbteoiuly ; 
and  let  him  hate  whom  tbou  hatest,  and  love 
those  whom  thou  lovest.  And  bless  die  minis- 
ters of  the  word ;  them  that  are  faithful  to  thee, 
Lord,  continue  tbem  in  their  liberties,  and  let 
not  our  teachers  be  removed  into  comers ;  bless 
them  that  are  foithful  to  thee,  and  make  than 
more  foithful.— (Being  interrupted,  sifter  a 
while  he  proceeded  as  foUoweth.) 

O  Father,  we  have  many  saita  to  pot  ap  unto 
tbee ;  but  we  now  commit  oursehrea  unto  tbee ; 
here  we  are,  liOrd,  we  will  roll  oar  soob  upon 
thee,  and  rest  and  wait  for  thy  salvatioo.  We 
pray  thee  accept  of  us;  fomve  the  sins  of  thb 
duty;  O  sprinkle  the  blood  of  tbe  Lord  Jens 
upon  us,  and  take  us  into  thy  arms.  Father  of 
mercy,  that  comfortest  us  in  all  oartribulatiani, 
come  and  comfort  us  iv  this  boor,  and  do  thoe 
accept  of  us  in  Christ,  for  through  him  we  offer 
up  ourseWes,  our  souls  a  sacrifice.  Father,  ac- 
cept of  us  and  our  sacrifice,  &c.  (The  condo- 
sion  was  omitted,  because  of  a  boatling  amoog 
the  horses.) 

Then  col.  Okey  made  another  long  prayer, 
much  to  the  same  purpose  as  Corbet's,  which 
being  so  like,  is  purposely  here  omitted. 

Next,  colonel  Barkstead  addressed  himsrlf 
to  prayer,  having  first  spoken  to  the  Sheri6 
these  fow  words  following. 

Mr.  Sheriff,  I  do  see  your  time  is  spent,  and 
we  are  drawn  up  into  a  very  narrow  oompas ; 
and  I  hope  you  will  take  my  word  now  as  be- 
fore, I  shall  only  speak  a  word  or  two  unto  the 
Lord,  and  no  mere. 

CoioHcl  BarkiUmtTi  Fraytr, 

O  Eternal  and  ever-blessed  Leid  God,  tkoj 
who  sittest  upon  the  highest  lieavens,  who  bast 
tbe  highest  heavens  for  thy  throne,  and  tbe 
earth  for  thy  foot>Mool  \  we  poor  creatures  are 
here,  by  thy  providence,  brought  at  this  day,  is 
thiti  place,  at  this  time,  and  hj  tbee  it  is  that 
we  are  in  tbe  condition  we  are  now  in ;  for 
whiok,0  Lord,  we  bless  thee, and  forwlddi  we 
can  bless  I  by  name.  Blessed  be  tby  name,  0 
Lord,  that  thou  wert  pleased,  before  thoa 
bmnghtest  us  bither,  to  speak  pence  int»  oar 
poor  fionls,  in  the  blood  of  Jesos  Cbrist;  and 
blessed  for  ever  be  tby  name^  that  dioa  pnH 
at  assurance  of  peacey  paidoa^  oad 
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lion  to  our  souls  at  tbii  very  mioute»  btcased  be 
thy  Dame.  Dear  Father,  for  the  Lord's  sake, 
to  coutinue  it;  and,  oh !  draw  forth  the  hearts 
of,  ihv  poor  creatures,  even  while  one  blast  of 
breath  is  in  us,  to  bless  thy  holy  name.  Father, 
w«  pray  thee,  remember  the  nation  in  which 
m€  live ;  the  king,  whom  thou  hast  set  over  the 
nation;  Lord,  make  him  thine,  and  cause  him 
to  rule  fur  thee  in  righteousness,  and  for  thy 
glorv,  that  so.  Lord,  he  may  rule  to  tl>e  comfort 
of  all  that  fear  thy  name.  O  dear  Father,  look 
in  merey  upon  all  that  fear  thy  name  in  the 
nation,  make  tliem  all  of  one  heart  and  mind, 
to  advance  thy  name  and  glory,  to  live  in  unity 
one  with  another,  and  to  make  it  ihe>r  business 
to  seek  peace,  and  pursue  it,  that  so  they  may 
thereby  truly  advance  the  kingdom  and  sceptre 
of  Jesus  Christ,  who  is  coming,  and  will  come. 
O  dear  Father,  carry  forth  the  spirits  of  thy 
people  to  love  thee,  and  one  another,  and  to 
walk  closely,  and  humbly,  and  holilv  before 
thee  all  their  days.  Remeaiber  the  relations  aT 
thy  poor  creatures  here  before  thee ;  Lord,  do 
good  to  them  that  we  leave  behind  us,  we  com- 
mit them  into  thy  arms.  Lord,  take  them  into 
thine  arms :  O  Lord,  thou  hast  said  in  thy  word, 

*  Leave  thy  jfatheriess  children,  I  will  preserve 

*  them  alive,  and  let  thy  widows  trust  in  me/ 
Lord,  it  is  thv  word,  and  this  i«  thy  command, 
that  we  should  leave  them  with  thee;  therefore 
wc  leave  them  in  thy  arms.  Dear  Father,  we 
desire,  from  the  bottom  of  our  hearts,  freely 
and  fiUly  to  forgive  all  that  we  any  ways  think 
have  done  as  wrong  in  any  kind  whatsoever, 
(freely  and  fully)  either  in  England  or  else- 
where ;  and  we  pray  thee  shew  kindness  to 
those  that  any  ways  have  shewed  kindness  to 
us;  for  the  Lord  Jesus  sske  reward  all  their  la- 
boor  of  love  a  thousand  fold  into  their  bosoms. 
Look  in  mercy  upon  the  chief  magistrates  that 
are  here  at  this  time ;  dear  Father,  pardon  iheir 
sins,  and  reconcile  thent  onto  thvself  in  the 
blood  of  the  Lord  Jesus  Christ,  in  which  we 
pray  thee  wash  their  souls.  And,  O  Lord,  as 
for  the  person  that  is  now  appointed  to  take 
away  our  Kves,  and  to  destroy  our  bodies,  dear 
Father,  do  not  thou  destroy  his  soul,  but  wash 
his  soul  in  the  blood  of  Jesus  Christ :  Even  that 
person  that  is  to  wash  his  hands,  in  our  blood, 
O  pardon  him,  and  let  not  any  of  his  sins  be 
remembered  before  thee.  We  leave  ourselves 
with  thee,  and  blessed  be  thy  name :  Thou  hast 
been  good  unto  u%  and  thy  presence  is  with  us : 
and  there  is  nothing  that  gives  trouble  to  us  at 
this  moment.  Father,  coucioue  this  thy  loving- 
kindness  to  us.  O  Lo«l,  thou  hast  nut  (blessed 
he  thy  name)  caused  death  to  be  terrible  to  us; 
no,  Lord,  thy  poor  creature  can  say  with  free- 
ness  and  oomfort,  that  there  hath  not  been  any 
thing  of  trouble  or  terror  that  hath  pasted  thy 
servant  sinoe  he  came  into  this  place,  either  for 
what  he  is  to  suffsr,  or  the  nsaniier  of  his  suf* 
fcrings ;  but  here  he  is  before  thee,  and  begs 
furthet  help  and  streagch  from  thee,  being  wil- 
hog  ta  smrender  op  his  soul  to  thee,  in  and 
ihroiigli  the  Lord  Jesas  Christ.- 

Then  mL  Okay  irpnk«  m  ioUoweih  : 


**  I  did  break  off*  duty,  because  you  de»ire4 
it,  and  I  would  not  be  troublesome  to  vou/' 

Then  he  very  earnestly  expressed  himself 
further,  as  follow eth  : 

'*  O  love  the  Lord,  and  hate  all  things  tliat 
are  evil.  I  have  found  by  experience,  more 
evil  in  the  least  sin,  thati  good  in  any  thing  tliis 
world  can  afford  ;  therefore  I  beg  it  of  all  that 
are  here,  to  love  God,  and  Xo  hate  that  that  is 
evil.  The  Lord  give  you  peace  and  truth  !  I 
hope 'our  relations  shall  not  fare  the  worse  for 
us,  but  that  you  will  shew  them  kindness.  And 
as  to  what  my  brother  said,  I  thank  the  Lord,  I 
have  the  assurance  of  his  love*  and  the  pardon 
of  mv  sins  through  the  riches  of  bis  grace,  and 
free  love  in  Jesus  Christ." 

After  this,  col,  Barkstead  called  a  vouog 
man,  who  was  known  to  him,  and  taking  a 
silver  box  out  of  his  pocket,  he  charged  him  to 
give  it  to  his  daughter. 

Their  speeches  and  prayers  being  ended,  the 
executioner  cleared  the  cart  of  the  rest  of  the 
people  who  were  gotten  in,  and  then  pulled 
down  their  several  caps  over  their  eyes,  and 
upon  the  lifting  up  their  hands,  the  cart  was 
drawn  away;  at  which  time,  coL  Barkstead 
especially  was  heard  to  say,  Lord  Jesus,  re- 
ceive our  soub !  And  after  he  had  hanged  for 
a  little  space,  he  lifted  op  his  hand. 

That  which  many  did  especially  take  notice 
of,  was,  that  there  was  not  so  much  as  the  le^ 
attempt  made  by  any  to  raise  a  triumphant 
shput  upon  the  drawing  away  of  the  cart ;  but 
there  rather  appeared  the  symptoms  of  an  uni- 
versal face  of  sadness  in  that  vast  and  gene- 
rally tumultuous  assembly,  who  -were  the  spec- 
tators of  their  several  deaths. 

They  all  hung  near  about  a  quarter  of  an 
hour :  The  first  that  was  cut  down  was  coi. 
Barkstead,  who  was  quartered  according  to 
the  sentence ;  the  other  two  hanging  all  the 
while.  The  next  cut  down  was  col.  Okay,  Mr. 
Corbet  hanging  still,  who,  after  col.  Okey  was 
quartered,  had  the  execution  done  upon  him 
also,  according  to  the  sentence.    Their  several 

Quarters  were  brought  back  to  Newgate,  about 
ve  of  the  dock  in  the  al^rnoon,  to  be  boiled. 

A  brief  Account  of  Col,  Ohtjft  Funeral. 

When  col.  Okey's  body  was  quartered,  it  ' 
pleased  the  king  to  send  a  warrant  to  the  sheriff 
of  London,  to  dehver  the  macerated  body  l# 
be  buried  where  his  wife  should  think  meet ; 
which  thing  being  granteil,  without  petition  or 
application  from  ha,  or  his  relations ;  and  the 
rumour  o(  his  funeral  suddenly  flying  about  the 
citv,  and  the  place  appointed  at  Stepney, 
(where  his  first  wife  lieth  in  a  fair  vault,  which 
he  purchased  formerly  for  a  burying-place  for 
him  and  his  family,)  there  was  a  numerous  con« 
course  of  sober,  substantial  people  assembled 
to  Christ-church,  to  attend  4he  corpse,  and 
some  thousands  more  were  ooming  thither  to 
that  purpose  ;  so  chat  there  were  in  view  abont 
twenty  thousand  people  attendina  that  solemF- 
nity  at  and  coming  to  the  place  aforesaid,  who 
inn  ioie|Baaiidp«a(Beahlc 
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themselres,  as  that  affair  required  :  Yet  it  so 
Dleased  the  king  to  revoke  bis  first  grant  to 
Mrs.  Okey,  and  by  the  sheriff*  of  Loodon  to 
disappoint  and  send  borne  again  the  company 
attending  the  funera] ;  which  the  sheriff'  with 
mucti  harshness,  and  niany  bitter  words,  did 
bis  work.  The  people,  though  mach  troobled 
at  the  disappointment,  yet,  so  soon  as  they  un- 
derstood the  king's  plefLSure,  departed,  and  left 
the  mangled  Jimbs  to  the  disposal  of  them  that 
had  devoted  them  to  the  gibbet  and  ax :  the 
company  left  many  a  thousand  sighs  to  attend 
him  to  his  then  unknown  grave. 

That  night  the  body  was  carried  to  the  Tower 
of  London,  and  there,  by  Mr.  <ilendon,  parson 
of  Bark  in,  was  buried  with  the  service- book, 
afresh  wounding  his  bleeding  limbs  thereby  ; 
but  rapes  are  imputed  only  to  the  ravisher. 
Mr.  Glendon  could  not  but  say,  that  his  body 
was  laid  there,  in  sure  and  ceruin  hope  of  a 
joyful  resurrection.  His  testimony  was  true, 
though  a  poet  of  their  own.  And  now  there 
he  lies,  and  the  Tower  of  London  is  his  tomb. 
His  epitaph  he  partly  writ  in  the  hearts  of 
thousands  at  the  pl\ce  of  execution. 


The  others  who  were  convicted,  having  sur- 
rendered themselves  upon  the  Proclamation  in 
pursuance  of  V2  Car.  '2.  cap.  11.  §  36,  could  not 
ba  executed  without  consent  of  parliament ; 
whicli  never  being  asked,  they  suffered  only  ira- 
prisonment,  and  confiicntion  of  their  estates. 

Besides  tliese  Trials,  other  proceedings  were 
had  ogaiubt  others  of  tlie  King's  Judges:  By 
Stat.  1(2  Car.  2,  c.  30,  Oliver  Crnmx^ell,  Isaac 
Ewer,  John  Alured,  Richard  Dean,  Thomas 
Horton,  Philip  Skippon,  John  Bradshnw,  Tho. 
Hammond,  Thomas  Pride,  sir  John  D'Anvers, 
sir  Thomas  Maleverer,  sir  William  Constable, 
•r  John  Bonchier,  sir  Gregory  Norton,  John 
Blackstone,  Francis  Allen,  Pengrine  Pelham, 
John  Venn,  Tho.  Andrews^  Anthony  Stapely, 
and  John  Fry,  who  all  were  dead,  were  at- 
tainted :  And  not  content  witli  this,  the  Houses 
of  Lords  and  (.  ommons  (notwithstanding  John- 
son tells  us  that  "  English  vengeance  wars  not 
with  the  dead")  Resolved,  "  That  the  car- 
casses  of  Oliver  Cromwell,  Henry  Ireton,  John 
Bradshaw,  and  Thomas  Pride,  (whether  buried 
in  Westminster- Abbey,  or  elsewhere)  be,  with 
all  expedition,  taken  up,  aod  drawn  upon  a 
hurdle  to  Tyburn,  and  there  hr4nged  up  in 
their  coffins'  for  some  time;  and,  after  that, 
buried  under  the  ssiid  gallows :  and  that  James 
Norfolk,  esq.  •erjeant  at  arms,  do  take  care 
that  this  Order  be  put  in  effectual  execution 
by  the  common  executioner  for  the  county  of 
Middlesex;  and  all  such  others,  to  whom  it 
shall  rtspcciively  appertain,  who  are  required, 
in  their  several  places,  to  conform  to,  and  ob- 
•erve,  this  Order,  witlj  effect;  and  the  sherHF 
oi  Middlesex  is  to  give  his  assistance  herein,  as 
there  shall  be  occasion ;  and  the  dean  of  West- 
■UDitcr  is  desired  to  give^irections  to  his  offi- 


cers of  the  Abbey  to  be  assistant  in  tbe  eie- 
CQtion  of  this  Order."  ♦ 


*  This  Order  was  not  executed  till  Janvaiy 
SOy  after  the  dissolution  of  this  partiament, 
when  a  Chronological  Historian  of  these  omcs 
gives  us  this  account  of  it :  '*  This  day,  Jan. 
SO,  16d0-l,  the  odious  carcasses  of  Oliver 
Cromwell,  Henry  Ireton,  and  John  Bradshaw, 
were  taken  out  of  their  graves,  drawn  upon 
sledges  to  Tyburn,  and  l^ing  pulled  out  of 
their  coffins,  there  haAged  at  the  several  an- 
gles of  the  triple  tree,  till  sun-set ;  theo  taken 
down,  beheaded,  and  their  loathsome  tmoks 
thrown  into  a  deep  hole  under  the  gallows. 
Their  heads  were  afterwards  set  upon  poles  od 
the  top  of  Westminster-hall."  Gesta  firitaa- 
norum :  or  a  succinct  Chronology,  &c.  By  sir 
George  Wharton.    London,  \667, 

Arnot,  in  bis  Collection  and  Abridgment  of 
Celebrated  Criminal  Trials,  &c.  p.  65,  gives 
us  the  following  Case  of  Posthumous  Vengeance 
in  Scotland : 

'*  A  ro>'al  warrant  was  directed  to  sir  Wm. 
Hart,  and  the  other  Judges  of  the  Court  of 
Justiciary,  setting  forth,  iu  the  usual  bombast 
stile  of  tieasonable  indictmejits,  that  the  de- 
ceasf  d  had  been  guilty  of  most  high,  horrible, 
aiid  detestable  points  of  treason :  That  the 
same  was  veriticd  by  two  or  three  witnesses; 
but  that  the  deceased  obstinately  persisted  to 
deny  the  charge :  That  he  attempted  to  make 
his  escape  from  Edinburgh  Castle,  which  ren- 
dered his  guilt  the  more  manifest;  aod  that,  in 
the  attempt,  he  had  brought  about  his  ova 
miserable  and  shameful  dtrath.  The  warraat, 
tlierefore,  required  tlie  Court  to  proDoonce 
sentence  on  the  deceased  *  Francis  Mowbray, 
<  now  presented  on  paonel'  (i.  e.  produced  at 
the  bar)  to  be  dismembered  as  a  traitor ;  bis 
body  to  be  hanged  on  a  gibbet,  and  afterwards 
quartered ;  his  head  and  limbs  stuck  up  on 
conspicuous  places  in  the  city  of  Edinbuigb ; 
and  his  wliole  estate  to  be  forfeited.  Tbe  war- 
rant is  dated  atHolyroodhouse,  31st  Jaooaiy, 
1603,  and  is  subscribed  James  Rex,  Montrass 
Cancellar,  Marr,  Herreis,  Halynidbouse.  Doon 
was  pronounced  accordingly." 

•«  This,  perhaps,**  lays  Aroot,  *«  eiceedi 
every  act  of  king  James's  tyranny.  For,  Jst, 
this  sentence  of  .forfeiture,  pronounced  alter 
death,  was  not  adjudged  bj  parliaasent,  bet 
by  the  Court  of  Justiciary,  in  oopseqaence  of 
a  royal  edict.  9d.  No  summons  of  treason 
was  executed  against  the  heirs  of  the  deonsed, 
nor  any  defender  cited,  unless  the  corpse^ 
which  was  produced  at  the  bar,  can  be  called 
a  defender.  3d.  No  specific  charge  was  ci- 
hibited  against  the  deceased;  nor  any  thing 
but  a  general  accusation  of  treason  and  laeK- 
majest;|r,  which  in  those  days,  was  so  far  frooi 
conveving  any  precise  and  definite  idea,  that 
it  might  have  been  any  thing  which  ocearred 
to  the  whim  of  tbe  kill's  advocate,  or  that  of 
his  royal  master.  4th.  No  proof  was  addaord 
io  court,  no  jury  called,  nor  ?erdict  ntarasd, 
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*  of  England,  impaled  with  the  armt  of  Oliver^ 
'  and  on  the  reverse  the  following  Legenda : 

"  '  Oliverius  Protector  Republica;  Anslis^  Sco- 

*  tiae,  et  Hiberni®,  Natus  25  Aprilis,  1599, 

*  Inauguratus  16  Dec.  1653^,  Mortuus  Stia  ^ 

*  Sept.  A.  D.  1658,  Hie  situs  est. 

**  *  The  said  Serjeant  beliering  the  plate  to  be 
'  gold,  took  it  pretendedly  as  bis  fee,  and  Mr. 

<  Gifford,  of  Colchester,  who  married  the  Seiu 
'  jeant's  daughter,  has  now  the  plate,  which  bis 

*  said  father-in-law  told  bim,  be  came  by  in 
'  the  manner  above  related. 

"  Yet  another  Account  is  given,  as  averred 

*  and  ready  to  be  deposed  (if  occasion  required) 

*  by  Mr.  Barkstead,  son  to  Barkstead  the  Re- 
'  gicide,  who  was  eiecuted  as  such  sood  after 

*  the  Restoration,  the  son  being  at  the  time  of 

<  CroraweU's  death  about  the  age  of  15  yean. 
'  That  the  said  Uegicide  Barkstead  being 'Liea- 
'  tenant  of  the  Tower  of  London,  and  a  great 
'  confident  of  the  Usurper,  did  among  other 


Nevertheless  there  is  reason  to  doubt 'whe- 
ther the  Order  could,  be  executed  as  the  two 
Houses  proposed.  In  fT  Note  ro  the  second 
▼oiume  of  Kenaett's  History  of  England,  page 
S29,  find  edit,  which  has  been  copied  into  an 
anonymous  Life  of  Cromwell,  published  in  the 
year  1724,  it  is  said,  ^  One  gentleman  gnvc 
me   this  Note  in  writing :    *  Soon  after  the 

*  Restoration,  the  then  serieaat  of  the  House 

*  of  Commons,  was  ordered  by  the  house  to  go 

*  with  his  officers  to  St.  PeteVs,  Westminster, 

*  and  demand  the  body  of  Oliver  Cromwell, 

*  buried  there,  to  be  taken  up  in  order  to  be 
'  disposed  of  m  the  manner  the  house  should 
'  adjudge  fitting.   Whereupon  the  said  Serjeant 

*  went,  and  in  the  rniddle  isle  of  Henry  the 

*  7tfa's  chapel,  at  the  Easf-end,  upon  the  taking 

*  up  the  pavement,  in  a  vault  found  biscofpse, 

*  in  the  inside  of  whose  coffin,  and  upon  the 

*  breast  of  the  corpse  was  laid  a  copper-plate, 

*  finely  gilt,  incl«)sed  in  a  thin  case  of  lead,  on 

*  the  one  iide  whereof  were  engraved  the  arms 

establishing  the  charge  upon  which  the  sen- 
tence of  I'orfeiture  was  pronounced.^' 

"  Towards  the  latter  end  of  this  year/'  says 
Neal,  "  the  court  and  bishops,  not  content  with 
their  triumphs  over  the  Jiving  Presbyterians, 
descended  into  the  grave,  and  duR  up  the  bo- 
dies of  ibose  that  h«d  been  buried  in  West-, 
minster-Abbey  in  the  late  limes,  lest  their  dust 
should  one  time  or  other  mix  with  the  loyalKts; 
for,  he  sides  the  bodies  of  Cromwell,  and  others 
already  mentioned,  his  mnjcsty's  warrant  to 
the  Dean  nnd  Chapter  of  Westminster  was 
now  obtained,  to  take  up  the  bodies  of  such 
persons  who  had  been  unwarrantably  buried 
in  the  chapelof  king  Henry  7,  and  in  other 
chapels  and  places  within  the  collegiate  church 
of  Westminster  since  the  year  1641,  and  to 
bury  thchi  in  the  church-vard  adjacent;  by 
which  warrant  they  might  have  taken  up  all 
the  bodies  that  had  been  buried  there  for  20 
years  past,  i'ursuant  to  these  orders,  on  the 
IQth  and  14th  of  September  they  went  lo  work, 
and  took  about  30,  among  whom  were, 

"  The  body  of  Elizabeth  Cromwell,  mother 
of  Oliver, 'daughter  of  &ir  Richard  Stewart,  who 
died  Nov.  18,  1654,  and  was  buried  in  Henry 
the  7th'8  chapel. 

"  The  body  of  Elizabeth  Claypole,  daughter 
of  Oliver,  who  died  Aug.  7, 1658,  and  was  bu- 
ried in  a  vault  made  for  her  in  Henry  the  7th's 
chapel. 

«  The  body  of  Robert  Blake,  the  £tmous 
Eogiish  admiral,  who  afber  his  victorious  fight 
at  Santa  Cruz,  died  in  Plymouth  Sound,  Aug. 
7, 1657,  and  was  buried  in  Henry  the  7th's 
chapel;  a  man,  whose  great  services  to  the 
English  oation  deserved  a  monument  as  lasting 
as  time  itself. 

**  The  body  of  the  famous  Mr.  John  Pyro,  a 
Cornish  gentleman,  and  member  of  the  long 
parliament,  who  was  buried  in  the  year  1643, 
and  aUended  to  his  grave  by  most  of  the  lords 
and  commoiiB  io 


**  The  body  of  Dr.  Dorislaus,  employed  as  an 
assistant  in  drawing  up  the  charge  against  the 
king,  for  which  he  was  murdered  by  the*  royal- 
ists, when  he  was  ambassad.or  to  the  States  of 
Holland  in  1649. 

"  The  body  of  sir  William  Constable,  one  of 
the  king*sju(Les,  governor  of  Gloucester,  and 
colonel  of  a  regiment  of  foot,  who  died  1655. 

**  The  body  of  colonel  Edward  Popham,  one 
of  the  admirals  of  the  deet,  who  died  1651. 

'"  The  body  ^of  William  Stroud,  esq.  one  of 
the  five  members  of  parliament  demanded  by 
king  Charles  I. 

**  The  body  of  col.  Humphrey  Mackworth, 
one  of  O.  CromweU's  colonels,  buried  in  Henry 
the  7th's  chapel,  1654. 

"  The  body  of  Dennis  Bond,  esq.  one  of 
the  council  of  state,  who  died  Aug.  8, 1658. 

"  The  body  of  Tho.  May,  esq.  v\ho  writ  the 
History  of  the  Long  Parliament  with  great  in- 
tegrity, and  in  a  beautiful  stile.  He  died  in 
tlic  year  1650. 

''  The  body  of  colonel  John  Meldrom,  a 
Scots  man,  who  died  in  the  wars. 

*'  The  body  of  colonel  Boscawen,  a  Combh 
maU' 

*<  To  these  may  be  added,  several  eminent 
Presbyterian  divines ;  as, 

"  The  body  of  Dr.  William  Twiss,  prolocutor 
of  the  Assembly  of  Divines,  buried  in-  the 
Soutb-cmss  of  the  abbey  church,  July  94, 1645* 

"  The  body  of  Mr.  Stephen  Marshall,  buried 
in  the  South  isle,  Nov.  83,  1655. 

«<  The  body  of  Mr.  William  Strong,  preacher 
in  the  abbey  church,  and  buried  there  July  4, 
1654.  These,  with  some  others  of  lesser  note,. 
both  men  and  women,  were  thrown  together 
into  one  pit  in  St.  Margaret's  ehnrcb-yard,  near 
the  back-door  of  one  of  the  prebendaries  :  but 
the  work  was  so  indecent,  and  carried  with  it 
such  a  popular  odium,  that  -a  stop  was  pai  to 
any  further  proceedings.''  4  Neal*s  Histoiy  of 
the  Puritans,  890. 
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«  Mioh  confideotf,  io  the  time  of  the  Usurper's 

*  sickness,  desire  to  know,  where  he  would  be 
'  buried ;  to  which  he  ans^vered,  Where  he  ob- 
'  Uioed  the  greatest  victory  and  glory,  and  as 
'  nigh  the  spot  as  could  be  guessed,  where  the 

*  heat  of  the  action  was,  viz.  in  the  field  at 
^  Naseby,  Com.  Northhampton ;  which  accord* 

*  iiigly  was  thus  performed :  At  midnight  (soon 

*  after  his  death)  being  first  embalmed  iu  a 

*  leaden  coffin,  the.  body  was  in  a  hearse  con- 

*  veyed  to  the  said  field,  the  said  Mr.  Barkstead 

*  by  order  of  his  father,  attending  close  to  the 

*  hearse,  and  being  come  to  the  field,  they  found 
'  about  the  midst  of  it  a  grave  dug  about  nine 

*  feet  deep,  with  the  green  sod  carefully  laid  on 

*  one  side,  and  the  mould  on  the  other,  in  which 
'  the  coffin  being  soon  put,  the  grave  was  in- 
'  stantly  filled  up,  and  the  green  sod  laid  exactly 

*  flat  upon  it,  care  being  taken  that  the  sur- 

*  plus  mould  was  clean  taken  away.  Soon  after 
'  like  care  was  taken,  that  the  said  field  was 

*  fiDtirely  ploughed  up,  and  sown  three  or  four 

*  years  successively  with  corn.    Several  other 

*  material  circumstances  the  s^d  Mr.  Barkstead 

*  (who  now  frequents  Richard's  coffee-house 
'  within  Temple  Bar)  relates  (too  long  to  be 

*  here  insert^)  and  particularly  after  the  Ke- 

*  storation  his  conference  with  the  late  witty 

*  dttke  of  Buckingham.'  *' 

'  And  in  the  8d  volume  of  the  Harleian  Mis- 
cellany, p.  969  (edition  of  1744),  the  following 
account  is  given : 

An  Account  of  the  Burial  of  King  CHARLES 
the  FIRST,  and  of  OLIVER  CROM- 
WELL: In  which  it  appears,  hnw  Oliver's 
Friends  contrived  to  secure  his  Body  from 
future  disgrace,  and  to  expose  the  Corpse 
of  King  Charles  to  be  substituted  in  the 
punishment  and  ignominy  designed  for  the 
Usurper's  Body.  MS. 

*^  Amongst  other  Papers,  the  following  MS. 
was  carefully  preserved  by  my  lord  Oxford.  It 
contains  an  extract  from  the  Journal  of  the 
House  of  Commons;  which  honourable  house, 
resolving  to  disgrace  the  name  of  tlie  late 
asarper  Oliver  Cromwell,  as  far  a^  lay  in  tlieir 
power,  ordered  his  body  to  be  taken  up,  and 
to  be  first  hanged  on  the  gallows  at  lyburn, 
and  then  to  be  burnt. 

'*  This  order  was  pursued  by  the  Serjeant 
<»f  that  honourable  house  so  (^,  as  to  find  a 
«bffin  with  Oliver's  name,  and  usurped  titles, 
at-the  east-end  of  the  middle  isle  of  Henry  the 
Seventh's  chapel,  in  Westminster-abbey. 

**  This,  with  an  account  where  the  said  in- 
scription is,  or  was,  within  a  ftw  years  ago,  to 
be  seen,  is  written  in  a  very  fair  hand. 

^  Then  in  two  diflferent  handti,  there  follows 
tho  most  remarkable  account  of  a  counter*in- 
ferment  of  the  arch-traitor,  as  well  as  the  rea- 
•on  and  contrivance  to  secure  his  body  from 
that  expected  ignominy,  and  to  continue  the 
revenge  of  king  Charles's  enemies,  even  to  the 
disgrace  of  sunstituting  the  body  of  the  be- 
hemled  king^  in  the  punishmeDt  intended  by  a 


justly  enraged  people,  upon  the  dead  body  of 
the  usurper. 

'*  Soon  afier  the  Eestorationy  the  then  Ser- 
jeant of  the  lloose  of  Commona,  was  ordered, 
by  the  hou:»e,  to  go  with  his  officers  to  Si.  Pe- 
ter's, Westminster,  and  demand  the  body  of 
Oliver  Cromwell,  buried  tliere,  to  be  taken  up, 
in  order  to  be  disposed  iu  the  manner  tie 
house  sliottld  adjudge  fitting. — Wiiereupon  the 
said  Serjeant  went,  aud,  in  the  middle  isle  oi 
Henry  ihe  Seventh's  Chapel,  at  the  easi-cnd, 
upon  taking  up  the  pavement,  in  a  vault,  «as 
fooud  his  corpse ;  in  the  inside  oi  whose  colEs, 
and  upon  the  breast  of  the  corpse,  was  laid  s 
copper-plate,  finely  gilt,  enclosed  in  a  thin  case 
of  lead,  on  the  one  side  whereof,  wereeogravtd 
the  arms  of  England,  impaled  with  the  anas  of 
Oliver;  and,  on  the  reverse,  the  foUowiogk- 
genda,  vis. 

«  <  OliverittS    Protector    Reipoblicse    Ai^ic, 
'  Scotia;,  et  Hibemie,  Natus  25  April,  1599, 

*  Inauguratus  16  Dec.  1653,  MortuusSSept. 

*  anno  1658,  hie  situs  est.' 

**  The  said  Serjeant,  believing  the  plate  to  be 
gold,  took  it  jpretendedly  as  bis  fee ;  and  Mr. 
Gifford,  of  Colpbester,  who  married  the  Ser^ 
jeant's  daughter,  has  now  the  plate,  which.  In 
father-in-law  told  him,  he  came  bj  in  the 
manner  above  related. 

^  A  Counter-Interment  of  the  aforesaid  Arcb- 
Traitor,  as  averred,  and  ready  to  be  de- 
posed, if  occasion  required,  by  Mr. 

Barkstead,  who  daily  frequents  Richard^ 
Coffee-house,  within  Temple  Bar,  beii^ 
son  to  Barkstead,  the  Regicide,  that  wsq 
executed  as  such,  soon  after  the  Rector: • 
tiou,  the  son  being,  at  the  time  of  the  sai-i 
Arch-Traitor's  death,  about  the  age  of  15. 

<<That  the  said  Regicide  Baiistead,  bein^ 
Lieutenant  of  the  Tower  of  London,  and  s 
great  confident  of  the  Uburper.  did,  among  udkr 
such  confidents,  in  the  time  of  the  Lsurper't 
sickness,  desire  to  know  wliere  he  would  be  bu- 
ried :  To  which  he  answered.  Where  he  had 
obtained  the  greatest  victory  and  glory,  and  as 
nigh  the  spot  as  could  be  guessed,  where  tbe 
heat  of  the  action  was,  viz.  in  the  field  at  Nasi^* 
by,  county  Northampton  ;  wliich  accordiogly 
was  thus  performed :  At  midnight  (soon  afier 
his  death)  beine  first  embalmed,  and  wrapped 
in  a  leaden  comn,  he  was,  in  a  hearse,  ooQTe3f- 
ed  to  the  said  field,  the  said  Mr.  Barkstead,  by 
order  of  his  fiitber,  attending  close  to  the 
hearse ;  and,  being  come  to  tbe  field,  there 
found,  about  the  midst  of  it,  a  grave,  di^  about 
nine  feet  deep,  with  the  green  aod  carefi^lly 
laid  on  one  side,  and  the  mould  on  the  othei; 
in  which,  the  coffin  being  soon  put,  the  ersfe 
was  instantly  filled  op,  and  the  green  sod  laid 
exactly  flat  upon  it,  care  being  tsikeo,  that  the 
surplus  mould  was  clean  taken  away. 

<*  Soon  after,  likacare  was  taken,  that  the  said 
field  was  intirely  ploughed  up,  and  sown  three 
or  four  years  MOoeHively  with  wheat. 

^<  Several  other  nuueriai  c ' 
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in|r  Co  the  said  inurment,  the  said  Mr.  Barkstead 
relates  (too  lone  to  be  here  inserted)  and,  par- 
tictitarlyy  after  the  Restoration,  his  conference 
i^ith  the  late  (witty)  duke  of  Buckingham,  &c. 
**  Talking  over  this  accoant  of  fiarkstead's, 
with  the  Reverend  Mr.  Sm — ^^— ,  of  Q 
"whose  fiather  1^  long  resided  in  Florence,  as  a 
snerchant,  and  after  wards  as  minister  from  king 
Charles  the  Second,  and  had  been  well  ac- 
quainted with  the  fugitives  after  the  Restoration; 
he  assured  me,  he  bad  often  heard  the  said  ao- 
eeunt  by  other  hands:  Those  miscreants  al- 
ways boasting,  that  they  had  wrecked  their  re- 
Tenge  against  the  father,  as  far  as  human  fore- 
sight could  carry  it,  by  beheading  him,  whilst 
living,  and  making  his  best  friends  the  executors 
cf  the  utmost  ignominies  upon  him,  when  dead. 
Asking  him  the  particular  meaning  of  the  last 
sentence,  he  said,  that  Oliver,  and  his  friends, 
apprehending  the  Restoration  of  the  Stuart 
fanniiy,  and  tliat  all  imaginable  disgrace,  on 
that  turn,  would  be  put  upon  his  body,  as  well 
as  memory ;  he  contrived  his  own  burial,  as 
averred  by  Barkstead,  having  all  the  theatrical 
honours  of  a  pompous  funeral  paid  to  an  emp- 
tj  coffin,  into  which,  afterwards,  was  removed 
the  corpse  of  the  martyr  (which,  by  lord  Cla- 
rendon's own  account,  had  never    truly,  or 
certainly,  been  interred ;  and,  after  theResto- 
rmtion,  when  most  diligently  sought  afber,  by 
the  earls  of  Southampton  and  Lindsey,  at  the 
command  of  king  Charles  the  Second,  in   or- 
der to  a  solemn  removal,  could  no  where,  in 
the  church  where  he  was  said  to  have  been  bu- 
ried, be  found)  that,  if  any  sentence  should  be 
pronounced,  as  upon  his  body,  it  might  effec- 
tually fall  upon  that  of  the  king.    That,  on 
that  order  of  the  Commons,  in  king  Charles 
the  Second's  time,  the  tomb  was  broken  down, 
and  the  body  taken  out  of  a  coffin  so  inscribed, 
as  mentioned  in  the  Serjeant's  report,  was  from 
thenoe  conveyed  to  Tyburn,  and,  to  the  ufmost 
joy  and  triumph  of  that  crew  of  miscreants, 
hong  publicly  on  the  gallows,  amidst  an  infinite 
croud  of  spectators,  almost  infected  with  the 
noisomeness  of  the  stench.    The  secret  being 
only  amongst  that  abandoned  few,  there  was  no 
doubt  in  the  rest  of  the  people,  bat  the  bodies 
so  exposed,  were  the  bodies  the^  were  said  to 
be  ;  had  not  some,  whose  curiosity  had  brought 
them  nearer  to  the  tree,  observed,  with  horror, 
the  remains  of  a  countenance  they  little  had 
expected  there ;    and  that,  on  tying  the  cord, 
there  was  a  strong  seam  about  the  neck,  by 
which  the  head  had  been,  as  was  supposed,  im- 
mediately after  the  decollation,  fastened  again 
to  the  body.    This  Ifeing  whispered  about,  and 
the  numbers  that  came  to  the  dismal  sight  hour- 
ly increasing,  notice  was  immediately  given  of 
the  suspicion  to  the  attending  officer,  y(ho  dis- 
patched a  messenger  to  court,  to  acquaint  them 
with  the  nmiour,  and  the  ill  consequences  the 
spreading  or  examining  into  it  further,  might 
Irave.    On  which  the  bodies  were  immediately 
ordered  down,  to  be  buried  again,  to  prevent 
any  infection.     Certain  is  it,  they  were  not 
burnt,  as  in  prudence,  for  that  pretended  rea- 


son, might  have  been  expected  ;  as  well  as  in 
justice,  to  have  shewn  the  utmost  detestation 
for  their  crimes,  and  the  most  lasting  mark  of 
infamy  they  could  inflict  upon  them.  This  was 
the  account  he  gave.  What  truth  there  is  in  it, 
is  not  so  certain.  Many  circumstances  make 
the  surmise  not  altogether  improbable :  As  all 
those  enthusiasts,  to  the  last  moment  of  their 
lives,  ever  gloried  in  the  truth  of  it." 

It  must  be  confessed  that  what  lord  Claren- 
don says  concerning  the  corpse  of  Charles  the 
1st,  gives  some  countenance  to  these  stories. 
Lord  Clarendon's  account  is  as  follows: 

**  His  body  was  immediately  carried  into  a 
room  at  Whitehall;  where  he  was  exposed  for 
many  days  to  the  public  view,  that  all  men 
might  know  that  he  was  not  alive.  And  be 
was  then  embalmed,  and  put  into  a  coffin,  and 
so  carried  to  St.  James's,  where  he  likewise  re- 
mained several  days.  They  who  were  qualified 
to  order  his  funeral,  declared,  '  that  he  should 
'  be  buried  at  Windsor  in  a  decent  manner, 
'  provided  that  the  whole  expence  should  not 

*  exceed  500/.'  The  duke  of  Richmond,  the 
maroois  of  Hertford,  the  earls  of  Southamptoa 
and  Lindsey,  who  had  been  of  his  bed-cham« 
her,  and  always  very  faithfid  to  him,  desired 
those  thai  governed,  *  that  they  might  have 
'  leave  to  perform  the  last  duty  to  their  dead 
'  n«aster,  and  to  wait  upon  him  to  his  grave;' 
which,  after  some  pauses,  they  ware  permitted 
to  do,  with  this,  *  that  they  should  not  attend 
'  the  corpse  out  of  the  town;  since  they  resolved 

*  it  should  be  privately  carried  to  Windsor 

*  without  pomp  or  noise,  and  then^they  should 
'  have  timely  notice,  that  if  they  pleased,  they 
<  might  be  at  his  interment.'  And  accordinslj 
it  was  committed  to  four  of  those  servants  who 
had  been  by  them  appointed  to  wait  upon  him 
during  his  imprisonment,  that  they  should  con- 
vey the  body  to  Windsor,  which  they  did.  And 
it  was,  that  night,  place<l  in  that  chamber  - 
which  had  usually  been  his  bed-chamber :  ftho 
next  morning,  it  was  carried  into  the  great 
hall ;  where  it  remained  till  the  lords  cfme ; 
who  arrived  there  in  the  afternoon,  and  immedi- 
ately went  to  colonel  Whitchcot,  the  gOTernor  of 
the  castle,  and  shewed  the  order  they  had  from 
the  parliament  to  be  present  at  the  burial ; 
which  he  admitted;  but  when  they  desired 
that  his  majesty  might  be  buried  according  to 
the '  form  of  the  Common  Prayer  book,  the 
bishop  of  London  being  present  with  them  to 
officiate,  he  positively  and  roughly  refused  to 
consent  to  it ;  and  said,  '  it  was  not  lawful ; 

*  that  the  Common-Prayer  book  was  put  down, 
'  and  he  would  not  sufler  it  to  be  used  in  that 
'  garrison  where  he  commanded ;'  nor  could  all 
the  reasons,  persuasions,  and  intreaties,  prevail 
with  him  to  suffer  it.  Then  they  went  into  the 
church  to  make  choice  of  a  place  for  buriaL 
But  when  they  entered  into  it,  which  they  liad 
been  so  well  acquainted  with,  they  found  it  so 
altered  and  transformed,  all  inscriptions  and 
those  land-marks  pulled  down,  by  which  all 
men  knew  every  particular  pUce  in  that  church. 
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the  lords  bad  broughr.  le  a  word,  the  coofu* 
sion  tbey  bad  at  uiat  tiiae  observed  to  be  io 
tbatcburch,  and  tbe  fimall  alterations  which 
were  begpn  to  be  made  towards  decency,  so 
touUy  perplexed  their  memories  that  tbey 
could  not  satisfy  themselves  in  what  place,  or 
part  of  the  church  tbe  royal  body  whs  mterried: 
Yet,  where  any  concurred  upon  tbis^  or  tbtt 
place,  they  caused  the  ground  to  be  opened  tt 
a  good  distance,  and,  upon  such  enq«irieS| 
found  no  cause  to  believe  that  they  ^ere  oeir 
the  place :  and,  upon  their  giving  this  account 
to  the  king,  the  thought  of  that  remove  vas 
laid  aside,  and  the  reason  commuoicated  to 
very  few,  for  the  better  discountenancing  iv- 
ther  enquir^f ." 

UpoB  this  passage  Kennett  observes :  *^  It 
has  l>een  made  a  question  and  a  wonder  bj 
some  persons,  why  a  monua»ent  was  not  erect- 
ed for  him  after  the  restoration  of  his  son,  wbca 
the  commons  were  well  inclined  to  have  givea 
a  sum  of  money  for  that  grateful  purpose.  We 
are  afraid,  the  true  reason  was,  that  the  rojal 
body  could  not  be  found;  ^hose  who  murdered 
it  luid  disturbed  it  in  the  very  grave,  and  bail 
carried  it  away,  and  God  alone  knows  wbctber 
they  gave  it  any  second  interment.'' 


and  such  a  dismal  mutation  over  the  whole,* 
that  they  knew  not  where  they  were ;  nor  was 
there  one  old  officer  that  had  belonged  to  it,  or 
knew  where  our  princes  had  used  to  be  interred. 
At  last  there  was  a  fellow  of  the  to*.7n  who  un- 
dertook to  tell  them  the  place,  where  he  said, 

*  there  was  a  vault,  in  which  king  Henry  tlie 

*  8th  and  queen  Jane  Seymour  were  interred.^ 
As  near  that  place  as  could  conveniently  be, 
they  caused  the  grave  to  be  made.  There  tbe 
king's  body  was  laid  without  any  words,  or 
other  ceremonies  than  the  tears  and  sighs  of 
the  few  beholders.  Upon  tbe  coffin  was  a  plate 
of  silver  fixt  with  these  words  only,  *  King  Charles 

*  1048.'  When  the  coffin  was  put  in,  uie  bhick 
velvet  pall  that  had  covered  it  was  thrown  over 
it,  and  then  the  earth  thrown  in ;  which  the 
governor  stayed  to  see  perfectly  done,  and  then 
took  the  keys  of  the  church. 

*'  I  have  been  the  longer,  and  the  more  par- 
tioilar  in  this  relation,  that  I  may  from  thence 
take  occasion  to  mention  wh^t  fell  out  long 
after,  and  which  administered  a  subject  of  much 
discourse ;  in  which,  according  to  tbe  several 
humours  and  fancies  of  men,  they  who  were  in 
Dearest  credit  and  trust  about  the  king,  un- 
derwent many  very  severe  censures  and  re- 
proaches, not  without  reflection  upon  the  king 
himself.  Upon  the  return  of  king  Charles  the 
Sd  with  so  much  congratulation,  and  universal 
joy  of  the  people,  above  ten  years  after  tbe 
murder  of  his  father,  it  was  generally  expected 
that  the  body  should  be  removed  from  that  ob- 
scure burial,  and,  with  such  ceremony  as  should 
be  thought  fit,  should  be  solemnly  deposited 
with  his  royal  ancestors  in  king  Henry  theTUi's 
chauel  in  the  collegiate  church  of  Westminster. 
Ana  the  king  himself  intended  nothing  more, 
and  spoke  often  of  it,  as  if  it  were  only  de- 
ferred till  some  circumstances  and  ceremonies 
in  tbe  doing  it  might  be  adjusted.  But,  by 
degrees,  the  discourse  of  it  was  diminished, 
as  if  it  were  totally  laid  aside  upon  some  rea- 
sons of  state,  the  greund  whereof  several  roea 
guessed  at  according  to  their  fancies,  and  there- 
upon cast  tliose  reproaches  upon  the  statesmen 
as  they  thought  reasonable,  when  the  reasons 
which  were  suggested  by  their  own  imagiua^ 
tions,  did  not  satisfy  their  understanding.  For 
the  satisfaetion  and  information  of  all  men,  I 
choose  m  this  place  to  explain  that  matter ; 
which  it  may  be  is  not  known  to  many :  and 
at  that  time  was  not,  for  many  reasons,  thought 
fit  to  be  published.  The  duke  of  Richmond 
was  dead  before  the  king  returned ;  the  mar- 
quis of  Hertford  died  in  a  short  time  after, 
and  was  seldom  out  of  his  lodging  after  his  ma- 
jesty came  to  Wiiitehall:  the  earl  of  South- 
ampton and  tbe  earl  of  Lindsey  went  to  Wmd- 
sor,  and  took  with  them  such  of  their  own 
servants  as  had  attended  them  in  that  service, 
and  as  many  others  as  they  remembered  had 
been  then  present,  and  were  still  alive ;  who 
all  amounted  to  a  small  number;  there  being, 
at  the  time  of  the  interment,  great  strictness 
used  in  admitting  any  to  1^  present  who^; 
names  ware  not  included  in  the  order  which 


Milton,  in  bis  "  Defeouu  Secunda  pro  Popolo 
Anglicano,**  has  left  a  masterly  represcntatiuuol' 
Bradshaw ;  and  lord  Clarendon  says  sometlimc 
of  him.  The  contrast,  with  respect  to  facts  aa 
well  as  sentiments,  between  the  two  acoouots. 
gives  additional  interest  to  tlie  dignified  and 
splendid  eloquence  of  MiltoD.  Lord  Clarendoo, 
speaking  of  the  constitution  of  the  High  Codit 
of  Justice  for  the  Trial  of  King  Charles  the 
First,  says,  **  They  were  to  make  choice  of  a 
Speaker  or  Prolocutor,  who  should  be  calkd 
Lord  President  of  that  High  Court,  who  most 
manage  and  govern  all  il^  proceed ingi  there, 
ask  the  witnesses  all  proper  questions,  and  ao- 
swcr  what  the  prisoner  should  propose.  Aud 
to  tliat  office  one  pradshaw  was  chosen,  a  b«- 
yer  of  Gravs-Inn,  not  much  known  io  West- 
minster-hall, though  of  good  practice  io  fail 
chamber,  and  much  employed  by  the  fiurtioos. 
lie  was  a  gentleman  of  an  ancient  familj  io 
Cheshire  and  Lancashire,  but  of  a  fortune  of  bis 
own  making.  He  was  not  without  purts,  aud 
of  great  insolence  and  ambition.  When  be  was 
first  nominated,  he  seemed  much  surprised,  and 
very  resolute  to  refuse  it;  which  he  did  in  s&ch 
a  manner,  «nd  so  much 'enlarging  upon  his  ono 
want  of  abilities  to  undereo  so  important  a 
charge,  that  it  was  very  evident  he  had  c-xpect* 
ed  to  be  put  to  that  apology.  And  \%heo  Its 
was  pressed  with  more  importunity  than  cogmI 
liuve  been  used  by  chauoe,  he  required  '  tiii.e 
'  to  consider  of  it ;'  and  s^iid,  'be  would  tLea 
'  t^ive  his  final  answer;'  which  he  did  tbe  oat 
day ;  and  with  great  huniilitv  acctptet!  (be 
office,  which  he  administeied  with  all  the  pnde, 
nupufleuce,  aud  superciliousness  ini^Aginalie. 
He  was  presently  invested  lu  great  stair,  and 
many  officers,  and  a  guard  assigned  for  the  se* 
curity  of  bis  person,  and  the  dean*s  hou&e  st 
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Westminster  given  to  him  for  ever  for  bis  resi* 
deooe  and  habitation,  and  a  good  sam  of 
nooejy  about  5,000/.  was  appointed  to  be  pre- 
sently paid  to  hini,  to  pot  himself  in  sach  an 
equipage  and  way  of  living,  as  the  dignity  of  the 
office  which  he  held  would  require.  And  now, 
the  Lord  President  of  the  High  Court  of  Jus- 
ttce,  seemed  to  be  the  greatest  magistrate  in 
£ngland.  And  though  it  was  not  thought 
seasonable  to  make  any  such  declaration,  vet 
&ome«of  those  whose  opinions  grew  quickly 
into  ordinances,  upon  several  occasions,  de- 
clared, <  That  thev  believed  that  office  was 

*  not  to  be  looked  upon  as  necessary  pro  kAc 

*  vice  only,  but  for  a  continuance;  and  that  he 

*  who  ex^ttted  it,  deserved  to  have  an  ample 
'  and  a  liberal  estate  conferred  upon  him  for 
'  ever :'  which  sudden  mutation  and  esalution 
of  fortune,  could  not  but  make  a  great  impres- 
sion upon  a  vulgar  spirit,  accustomed  to  no  ex- 
cesses, and  acquainted  only  with  a  very  mode- 
rate fortune.** 

The  Poet  writes  thus:  «*  Est  Joannes  Brad- 
scianus  (quod  nomen  libertas  ipsa,  qu4c(inque 
gentium  coIitur,memoris  sempiternse  celebran- 
dum  commendavit)  nobili  famili^,  ut  satis  no- 
tum  est,  ortus;  unde  patriis  legibus  addiscendis 
primaro  omnem  aetatem  sedul6  impendrt:  dein 
consohissimos  causarum  et  disertissimus  pa- 
tronos,  liliertatis  et  pdpuli  vindex  acerrimus,  et 
inagnis  reipublica  negotiis  est  adhibicus,  et  in- 
corrupt! jiidicts  rounere  aliquott^s  perfonctus. 
Tandem  ut)  Regis  jodicio  presidere  vetlet  a  se- 
natu  rogatus,  provinciam  san^  perirulosissimam 
Boii  recosavit.  Attulerat  enim  ad  legum  scien- 
tiam  ingeoium  liberale,  animum  excelsum, 
mores  integros  ac  nemini  obnoxios ;  unde  illud 
munus,  omni  prop^  exempio  majus  ac  formid^- 
bilios,  tot  sicariorum  pugtonibus  ac  minis  pe« 
titus,  itk  constant^r,  it4  gravit^r,  tantft  nnimi 
cum  prcsentift  ac  dignitate  gessit  ^tque  imple- 
vity  ot  ad  hoc  ipsuro  opus^  quod  jIm  olim  Deus 
cdendom  in  lioc  populo  mirahili  providencift 
decreverat,  ab  ipso  numine  designatos  atque 
fiictos  vidcretur;  et  tyrannicidanim  omnium 
glortam  tantikm  superaverit,  quantb  est  huma- 
nius,  quanta  justins  ac  majestate  plenlus  tyran- 
nam  judicare,  quiUn  injudicatum  occidere.  Ali- 
oqui  nee  tristis  nee  severu^  sed  comis  et  placi- 
dtts,  personam  tamen  qunm  suscepit  tantam, 
SMjualis  ubique  sibi  ac  velut)  consul  non  onius 
anni,  pari  gravitate  sustinet :  ut  non  de  tribn*' 
nali  tantiUm,  std  per  omnem  vitam  iudicar^  re- 
gem  diceres.  In  consiltis  et  laborious  publicis 
maxim^  omnium  indefessos  ronltisque  par  unos : 
domt,  si  quia  alius,  pro  suis  focultatibos  hospi- 
talis  ac  splendidus,  amicus  long^  fidelisstmus 
atque  in  omni  fortunA  certissimus,  ben^  me- 
rentesquosc^nque  nemo  citids  ant  lihentids  ag- 
noscit,  neqne  majore  benevolentiA prosequitur; 
nunc  pios,  nunc  doctos,  aut  qnftvts  m^enii  laude 
eognitosy  nunc  militares  eti^m  et  fortes  viros  ad 
inopiam  redactos  suis  opibus  sublevat ;  iis  si 
non  indigent,  colit  tam^n  libens  et  amplectitur : 
alienas  laudes  perpetu6  praedicare,  suas  tacere 
soUtns ;  hostium  quoque  civilium  siquis  ad  sa- 
nitatem  rediit^  c|uo4  expert)  sunt  plurimi)  ne* 


mo  ipioscentior.  Quod  si-  causa  oppressi  cu- 
jospiam  defendenda  pat^m,  si  gratia  aut  vis  po- 
tentiorum  oppu^nanda,  si  in  queonqaam  l>en^ 
meritnm  ingratitudo  publica  objurganda  sit,. 
tdm  quid^m  in  illo  viro  vel  facnndiam  vel  con- 
stantiam  nema  desideret,  non'patronum,  non 
amicum,  vel  idoneum  mag!s  et  mtreptdam,  vel 
disertiorem  aliom  quisquam  sibi  optet ;  habet 
quem  non  minsB  dimovere  recto,  non  metus  aut 
munera  prooosito  bono  atque  officie,  vuUCisque 
ac  mentis  nrmissimo  statu  dejicere  valeant." 
Whitelocke,  as  we  have  seep,  ante^  vol.  4,  p. 
1128,  pithily  denominates  Bradshaw  <'  No 
friend  to  Monarchy."  On  the  same  occasion 
he  says  of  him,  that  '^  he  was  a  stout  man,  and 
learned  in  hb  profession.*'  In  another  place* 
under  date  March  20th  1649,  Whitefocke 
speaks  of  him  as  spending  in  the  Council  of 
State  much  time  in  urging  *'  long  arguments, 
Vhich  are  inconvenient  in  state  matters,  his 
part  being  only  to  gather  the  sense  of  the  Coun- 
cil, and  to  state  the  question,  not  to  deliver  his 
own  opinion.''  Ludlow  records  some  instances 
of  Bradshaw's  stoutness,  one  of  which  may  be 
seen  in  a  note  to  Streater*s  Case,  ante,  p.  366. 

^'  Sir  John  Bourchier,  who  .had  been  one  of 
the  king's  judges,  and  had  rendered  himself 
within  the  time  limited  by  the  proclamation, 
being  of  a  great  age,  and  very  infirm,  was  per- 
mitted to  loidge  at  a  private  house  belonging  to 
one  of  his  daughters.  In  this  place  he  was 
seized  with  so  dangerotis  a  fit  ot  illness,  that 
those  about  him,  who  were  his  neartet  relations^ 
despairing  of  his  recovery,  and  presuming,  that 
an  acknowledgment  firom  him  of  his  sorrow  for 
the  part  he  had  in  the  condemnation  of  the 
king,  might  tend  to  procure  some  favour  to  them 
from  those  in  power,  they  earnestly  pressed 
liim  to  give  them  that  satisfactiun.  But  ha 
being  highh  displeased  with  their  request,  rose 
suddenly  from  nis  chair,  which  for  some  days 
he  had  not  been  able  to  do  without  assistance  2 
and,  receiving  fresh  vigour  from  the  memory 
of  Uiat  action,  said, '  I  tell  you,  it  was  a  just 
'  act.  God,  and  all  good  men,  will  own  ix.* 
And,  having  thus  expressed  himself^  he  sat 
down  again,  and  soon  after  quietly  coded  his 
life."    3  Ludlow,  38. 


Upon  this  occasion  was  published  the  follow, 
ing  Argument,  in  favour  of  the  Prisoners  in  the 
Tover ; 

•        'THE 

'TRAITORS' CLAIM. 

<Or,.A  Clear  and  Impartial  Consideration  of 
<  the  Securttt  as  to  Life,  claimed  by  the 

*  Condemned  Traitors  now  Prisoners  in 

*  the  Tower  of  London,  who  rendered  them- 

*  selves,  according  to  his  Majesty's  Procla* 

*  mation  of  the  6th  of  June,  1660,  by  advice 
'of  the  Lords  and  Commons,  then  assem* 

*  bled  in  Parliament. — In  a  Letter  written 

*  August  20,  1661,  to  a  Honourable  Mem* 
'  her  of  the  Home  of  CommonSi  now  litting 

*  in  Parliament^ 
4A 


Digitized  by  CjOOQIC 


1347]     STATE  TRIALS,  13  CeARtBs  H.  1660.— 2fc  IHoZi  vfOie  Bigpeida.     [I3tt 


*  1  Kings  ii.  36,  37.     And  theJKiiiK  sent  and 
«  called  Shimeiy  and*  said  unto  him,  Build 

*  thee  a  hpiise  in  Jlrrasalem,  and  go  not  forth 
'  frpin  thence  any  whither :  for  it  shall  be  on 
« that  day,  when  thou  goest  oat,  and  passes! 

<  over  the  Brook  Kidron,  thoushak  know  for 
«  certain,  tliou  shalt  surely  diej  thy  blood 
'  shall  be  upon  tbtnc  own  head. 

<Pror.  XX.  «8.    Mercy  and  Truth  prwerres 

<  the  King ;  and  his  Jhrone  is  esUblished  by 

*  Mercy. 
<  Justin.  Spectandimi,  an  in  conventione  fidem 

*  Medorum  elegissent.' 

'<  Honoured  Sir;  At  your  return  into  the 
country,  I  received  yours  of  the  10th  instant, 
which  signified  ;^our  serious  debates,  and  unkm 
in  Pfu-liaroent,  in  the  matters  which  concern 
this  Church  and  Sute.  For  this  I  thank  yoa, 
and  in  this  1  rejoice  with  you.  ^ 

**  In  your  letter  yuu  are  pleased  to  nut  on 
me  a  task,  which  you,  knowmg  me  so  well,  can- 
not but  know,  most  needs  be  unpleasant  to  w^ 
va.  To  consider  the  Case  of  the  Condeomed 
Traitors  now  in  the  Tower,  waiting  for  Esedi- 
tion;  and  impartiall^r  to  communicate  to  you 
my  thoughts,  concerning  the  Security  as  to  their 
Lives,  which  they  challenge,  and  some  on 
their  behalfs  plead ;  the  Questiofn  yon  have  tbos 
stated: 

**  Whether  the  Condemned  Traitors,  who 
rendered  themselves  according  to  the  Pro- 
clamation of  bis  Majesty,  and  pn  trial 
\  stand  Condemned,  may  with  Justice  and 
Honours  the  King  and  Kingdom,  be  Exe- 
cuted upon  a  Bill  or  Act  of  Parliament  to 
be  past  for  that  purpose  ?' 

^  Sir,  I  do  not  a  little  v^onder  yon  should 
charge  this  work  on  roe,  who  indeed  am  yours  to 
my  power,  but  at  such  enmity  with  all  agents  in 
that  barbarous  murder  of  our  late  king  of  glo- 
^riotts  memorv,  that  I  could  with  Teitullos  ac- 
cuse them,  better  than  with  Gamaliel  make 
,  the  least  apotocy,  though  never  so  rational  for 
the  security  of  any  one  of  them  ;  how  often 
have  I  imprecated  God's  vengeance  on  themP 
and  attended  the  healths  drunk  to  their  confu- 
sion ;  triumphed  in  their  conviction  and  condem- 
natipn ;  and  fretted  at  the  reprieves  of  their  exe- 
cution }  Must  I  now  bv  your  command  be  con- 
strained to  appear  advocate  for  their  blood, 
which  spilt  many  years  since  might  hajre  pre- 
vented the  spilling  much  j^llaiit,  noble,  English 
blood  ?  yea,  and  what  is  ten  thousand  times 
more  precious,  the  royal  blood  of  the  only  pro- 
testant  king  and  prince. 

*'  And  really  Sir,  I  should  adventure  a  denial 
of  your  demands,  your  desire  being  so  contrary 
to  my  judgment,  were  I  not  awed  into  a  com- 
pliance, by  the  transcendent  splendour  of  his 
majesty*s  clemency,  conjuring  down  the  spirit 
of,  revenge,  and  all  viiidictUe  thoughts  raised 
by  the  late  rebellinn  ;  but,  presuming  yonr  en- 
quiry to  spring  from  the  same  principle,  I  dare 
not  but  endeavour  your  rcsoiuuoa. 
^  Sir,  1  must  ia  this  tandertakiog  enquire,  in 


what  sense  you  understand  the  terai  Jostioef 
If  strictly  andl  properly  as  opposed  to  Wrong. 
Who  knows  not  that  a  parliament,  which  may 
di»pose  of  all  our  lives  at  pleasure,  maj  justly 
execute  those,  whom  the  law,  by  a  judicial  and 
regular  process^  hath  condemned  ?  But  foras- 
much as  tummum  jai,  i^arranted  by  our  laws, 
may  seem,  Jttf^CiviA',  tobetwmMm^tiria;  m 
it  was  in  the  case  of  the  renowned  Tho.  Crom- 
well, concerning  whose  attainder  by  parliament, 
a  judicious  lawyer  [lord  Coke]  faalh  adnicd, 
*  auserat,  oblivia  si  potest,  si  non  olcoiique  si- 
'  leotiam  tegat,'  I  must  conceive  by.  justice  you 
mean  equity,  the  bridle  of  stmnnfM  j«s,  or  truth 
opposed  unto  breach  of  £uth  ;  jfour  conconi- 
tant  honour  is  my  conduit  to  thisinterpretatioa, 
and  your  query  is, 

^  Whether  the  Condemned  Prisoners,  who 
rendered  themselves  upon  the  Proclama^ 
tion  of  his  Majesty,  published  by  the  adrice 
of  his  Parliament,  being  onTnal  Convict, 
and  Condemned,  may  with  Equity,  Truth, 
and  Honour  in  King  and  PaHiament,  be 
Executed,  on  a  Bill  passed  for  that  pur- 
pose? 

**  Sir,  the  respWe  (my  judgment  on  ddiberate 
thoughts  doth  compel  me  to  giv^  to  this  quay, 
is  negative,  m  repugnant  to  my  fomer  fervour, 
and  expressed  desire,  that  I  am  reduced  to  the 
strait  of  the  lord  Digby  in  the  Case  of  the  hue 
unhappy  earl  of  StrSofbrd,  and  most  express  it 
in  his  words,  <  I  um  still  the  saim  in  mme  opi- 

*  nions  and  affections  to  the  Earl;  I  confident- 

<  ly  believe  him  (them)  the  most  danceroos  mi- 

<  nister  of  sUte,  the  most  unsupportaUe  to  free 
'  subjects  that  can  be  charactered ;   I  believe 

*  liis  (their)  practices  in  thenselvet  as  high  as 
'ever   subject  ventured  on;    I  believe  him 

<  (them)  the  grand  apostate  to  the  Comrnon- 

<  wealth,  who  most  not  expect  to  be  pardooed 

<  it,  in  this,  till  dispatched  into  another  worid; 

*  And  yet  let  me  tell  yon,  Sir,  my  band  must  not 

<  be  u)  that  dispatch ;   I  protest  as  my  consci- 

*  ence  stands  informed,  1  had  rather  it  wen 

*  off*.' 
'<  Verily  Sir,  though  the^  mena*  crime  is 

more  obvious  and  notorious,  I  bnmbly  ooocave, 
the  reasons  which  supersede  tlieir  executioo, 
are  more  weighty  than  *ere  or  could  be  by  any 
pleaded  in  tlie  case  of  that  honourable  posoBi 
whose  qualitv  and  singularity,  with  the  popeltr 
ottt-cry,  might,  had  his  conviction  been  yet 
and  dear,  have  necessitated  his  execution,  ^to 
bad  no  security  for  his  life  save  his  prince's  ft- 
vour ;  whilst  our  condemned  prisoners  cliog 
dose  to  the  ^ith  and  honour  of  their  sovereigo, 
to  keep  them  from  the  gallows ;  which,  ^ir,  I 
must,  in  sobriety  and  plainness  tell  you,  if  rigbt 
reason  must  dtVect  tlipir  execution,  will  pre- 
vent their  being  turned  off  the  ladder,  thouck 
I  hey  were  tied  up  to  the  tree ;  and  cause  them 
to  be  led  back  to  prii>on,  to  be  otiterwist*  ^ 
posed  at  his  majesty *s  pleasure.  But  to  come 
to  the  pinch  of  the  case,  and  crisis  of  the  query. 


•  See  3  Cobb.  Pari.  Hi»t.  749. 
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''  I  read,  Sir,  io  JoflCui*f  History,  tlie  Medes 
<th6  empire  not  yet  obttiioed)  made  oeitain  ci- 
tie»  tributary,  and  oonceded  to  tbem  immunf- 
ties  artd  liberties,  larger  than  the  empire  would 
alk)w ;   which  once  possessed;  it  was  disputed, 

*  Whether  in  Justice  and  Honour  the  former 
'  indulged  Privileges  mast  be  maintainedf  To 
resoWe  which,  this  rule  was  dictated,  <Speo- 

*  tandom  est,  an  in  Conventione  fidem  Medo- 

*  nun  degissent.'  It  is  to  be  considered,  Whe- 
ther they  choee,  confided  in  tbe  faith  of  the 
Medes. 

**  Sir,  the  public  faith  of  any  people  and  nar- 
tion  is  the  most  sacred  and  inviohible  security 
that  can  be  given ;  as  tbe  only  bond  of  human 
society,  in  so  much  that  the  chosen,  confided 
in  sense  thereof,  beyond  the  intent  of  the  per^ 
sons  plighting  or  the  strict  constructions  of  the 
words,  must  be  maintained  and  oblige  ;  as  is 
evident  in  tbe  case  of  the  Gibconites,  on  which 
a  late  prelate  of  our  church  doth  comment ; 

*  Joshna  might  have  taken  advantage  of  their 

*  own  words,  and  have  said,  you  are  come  from 

*  a  fiir  country,  these  cities  are  near,  these  are 

*  not  therefore  the  people  to  whom   we  are 

*  engaged ;   Israel  had  put  in  a  direct  caveat 

*  against  vicinity  ;  Joshua's  heart  was  far  from 

*  making  a  league  with  a  Canaanite  :'  Bishop 
Hall's  Contemplations,  p.  918.  Grotius  de  Jure 
Belli  ec  Pacis.  hb.  2,  cap.  13,  p.  220.  .  Yet 
were  these  Gibeonitcs,  condemned  in  the  di- 
rections given  by  God  concerning  the  Canaan- 
ites,  secured  as  to  their  lives ;  though  not 
other  concernments,  and  their  execution  dOO 
years  after  by  the  authority  of  king  Saul,  judged 
a  perfidious  murder,  avenj^ed  by  the  Lord,  and 
only  expiated  by  the  Wood  of  the  executioner's 
posterity. 

*^  If,  Sir,  these  have  on  any  probable  ground 
chosen,  confided  in  the  faith  and  honour  of 
our  king  and  kingdom  ;  yet,  whatsoever  I  have 
said  in  the  heat  T>f  revenjge,  I  cannot  but^  in  cool 
bkxid,  commend  die  deliberation  of  his  majesty 
and  the  paHiament,  in  the  weighty  matters  of 
mens'  lives,    and  confess,  *  Seconds  cogita- 

*  tiones  sant  meliores.'  For,  Sir,  being  put,  by 
your  coAnand,  to  consider  these  Traitors' 
claim,  I  am  constrained  ta  conclude  for,  and 
not  n^iSt  their  lives;  of  which  they  must 
needs  be  judged  unworthy.  The  ground  of  these 
mens'  claim  as  to  the  security  of  their  lives,  is 
the  Proclamatioa  of  his  majesty  the  6th  of 
June,  1660,  by  advice  of  the  lords  and  com- 
mons then  in  parliament  assembled,  the  tenor 
whereof  is  thus  : 

'*  <  Whereas  Owen  Roe,  Angustine  Garland, 
<  Robert  Tichboume,  &c.  being  deeply  guilty 
'  of  that  most  detestable  and  bloody  treason,  in 
'  sittine  apon,  and  giving  judgment  against  the 

*  life  ofour  royal  father ;  and  oat  of  a  sense  of 

*  their  own  guilt,  have  lately  fled  and  obscured 

*  themselves,  whereby  they  cannot  be  appre- 

*  bended  and  brought  to  a  personal  trial  for 

*  their  said  treasons,  according  to  law.    We  do 

*  therefore  by  the  advice  of  oar  lords  and  com- 

*  moos  in  parliament  assembled,  command, 
'  publish  and  dedarCi  by  tbb  our  Proclamation, 


*  That  all  and  every  the  persons  before  named, 

*  shall  within  fourteen  da^s  next  after  the  pub- 

*  lislnng  of  this  our  royal  Proclamation,  person- 
'  ally  appear,  and  render  themselves  to  our 
<  Speaker,  &c.  Under  pain  of  being  excepted 
'  from  any  pardon  or  indemnity^  both  for  their 
'  respective  lives  and  estates.' 

^  To  this  Proclamation  these  men  have  con- 
formed, and  within  the  time  limited,  acbording 
to  the  directions  given,  they  rendered  them- 
selves to  trial ;  confiding  in  the  faith  and  honour 
of  the  king  on  the  advice  of  his  lords  and  com- 
mons assembled  in  parliament,  as  their  secu- 
rity to  escape  the  penalty,  no  as  not  to  be  ex- 
cepted hwn  all  pardon ;  but  that  their  estates 
being  taken,  i^en*  Hves  (being  the  all  left  them^ 
and  liable  to  jexeoition)  they  doubt  not,  the 
grace  of  this  Proclamation  intended  to  preserve, 
CO  mn  out  their  course  in  nature. 

**  It  must,  Sir,  be  jgranted,  this  proclamation 
containeth  no  positive  express  terms,  which 
might  folly  speak  the  intention  of  his  majesty, 
and  his  parliament,  towards  the  lives  of  these 
miscreanu,  and  give  an  absolute  indisputabla 
security  for  them ;  nor  indeed  is  this  the  ques- 
tion ;  for  this  granted,  voideth  not  their  claim ; 
which  is  only  'this,  *  Fidem  Anglorum  in  con- 

*  veotioneelegimus,'  we  chose,  confided  in  Eng- 
land's faith,  in  the  proclamation  of  the  king  on 
advice  of  narliainent. 

**  Sir,  alt  civilians  determine,  the  words  of  any 
coreBUDt  to  bind  in  that  sense  which  they  un- 
derstand, and  believe  who  are  in  them  concern- 
ed, and  to  whom  the  security  is  by  them  en- 
gaged; otherwise  ambiguous  terms  would  falla- 
dously  Toid  all  covenants;  and  truly  all  human 
securitv,  this  (as  I  have  befiire  noted)  was  the 
case  of  the  Gibeonites,  beyond  the  intention 
and  seeming  expressions  of  Joshu«  and  hit 
princes. 

^  Sir,  resolving  myself  into  their  condition,  tQ 
give  a  faithful  and  impartial  judgment  (without  ^ 
passion  or  prejudice)  on  these  men's  daim ;  I 
humbly  conceive  there  are  many  considerable 
things,  which  concur  and  constitute  this  royal 
Proclamation  a  fiiU  moral  security  for  their 
lives,  viz. 

''  First,  the  Prodamatioti  is  penned  in  a  stile 
of  elemency,  and  the  words  bear  to  thes^  men  a 
most  favourable  aspect,  being  varied  from  the 
expressiotis  osual  in  a  mere  summons  to  judg* 
ment.    For 

**  1.  It  complains  they  were  fled,  obscured 
themseives,  whereby  they  coald  not  be  appre- 
hended and  brought  to  a  personal  and  legal 
trial ;  (not  that  they  had  escaped  from  justice, 
the  proper  plaint  of  a  mere  summons)  as  if 
their  conviction  and  condemnation  were  all  in- 
tended, #hereopon  ihey  are  required  to  appear 
and  render  themselves  to  trial  (not  to  justice) 
for  tfab  Proclamation  can  expect  no  answer  be- 
yond what  it  charReth. 

12.  ThePlroctamation  is  mbp^na,  under  pain 
of  being  excepted  from  pardon,  »aiih  the  title 
any  pardon  both  for  life  and  e»ute,  saith  the 
body  of  it,  with  terms  of  discrimination,  iuply- 
ing  the  oae  being  accepted,  the  other  might  be 
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avoided  on  tiue  penooal  a|^>earance.  Seeing 
Xo  be  drawn,  banged,  and  quartered^  wu  the 
due  pain  assigned!)^  tlte  law  for  tbeir  offence 
and  trpason,  exceptipn  from  ^mrdon  was  a  new 
pain,  on  tLe  new  offence  of  tbeir  latency  and 
escape  from' trial,  which  if  it  imply  not  an  im* 
m unity  on  their  appearance,  I  must  confess  I 
am  to  seek  what  it  signifieth,  or  intended  to  ex- 
press ;  and  the  speech  of  king  and  parliament 
must  not  be,  '  vos  et  preterea  nihil,'  insignife* 
cant. 

'<5ir,  so  rational  is  tbb  ground  of  claim,  made 
by  these  condemneid  persons,  that  the  whole 
parliament  have  on  senous  and  matora  debates 
(wttliout  onre  bearing  these  delinquent's  pleas) 
in  a  full  formal  act  of  parliament  declared, 
*That  (here  were  some  conceived  doubtful 
'  words  iij  the  said  Proclamation  ;  upon  which 
^  the  persons  mho  rendered  themselves,  and  ap- 

*  peared  according  as  was  directed,  did  pretend 
^  •  to  some  favour:'  Nuw  Sir,  who  knoweth  not 

that  the  duubiful  terms  of  any  law  must, be  es- 
pounded  in  favour  to  the  Delinquent,  '  Favores 

*  sunt  ampliandi/ 

*'  Sir,  tlie  tennsiu  this  Proclamation  propound 
a  new  pain,  on  a  new  offence,  corrigible  within 
14  da)'s;  and  plainly  imply  some  favour,  and 
an  immunity  from,  and  avoidency  of  the  pain ; 
but  to  hove  their  lives  spared,  is  the  least  of 
favours  which  can  be  employed,  expected  or 
pretended  unto,  by  the  conceived  doubtful 
words,  which  bear  a  favouralile  sound  and  as- 
pect; and  so  clearly  engage  a  public  faith  for 
the  security  of  their  miserable  life. 

"  Secondly,  *  Lex  currit  cum  praxi,'  the  con- 
comitants or  this  Proclamation  make  tlie  public 
faith  a  security  fpr  these  mens  lives  much  more 
legible,  Uy  speliiug  and  putting  together  these 
several  observati>)ns. 

"1.  Hfs  majesty's  royal  Declaration  (in  the 
time  of  hi&  unju»t  exile)  ever  excepted  out  of 
the  general  paidon  by  him  graciously  offered, 
only  some  few  (not  alJ)  of  the  chief  authors  (not 
secondary  instrjiuenis)  of  the  murder  of  his 
royal  father;*  iu) porting  grace  to  be  extended 
tu  olhcrs  under  the  same  strict  and  general 
guilt ;  and  to  whom  if  not  to  these? 

"  'Z.  Tliese  few  were  referred  to  the  Exception 
of  pai^iainent;  ^ea  of  thi^t  adopted  parliament, 
in  res^icct  of  which  these  men  are  denominated 
the  Parliament's  Prisoners ;  concerning  whom 
I  have  been  informed  his  majesty  would  never 
yet  order  one  particuUr  circumstance. 

*[  3.  The  commons  in  this  parliament,  u  ith  his 

.  majesty's  knowledge  and  consent  (as   it  hath 

been  reported)  did  vote  *  seven  and  no  more*  of 

Uie  men  of  this  capacity,  to  be  whoUy  excepted 

from  merc]r,  both  to  life  and  estate. 

*'4.  Considering  many  did  obscure  thenuelves, 
80  as  that  their  conviction  (de^rid>le  as  to  the 
justice  and  honour  of  the  nation)  could  not  be 
enfccted,  the  lords  and  commons  advised,  and 
on  their  advice  his  majesty  published  this  Pro- 

*  Declarntioii  from  Dumfernlinge  16th  Aug. 
1650.  Sec  p.  962.  Declaration  from  Breda  14tb 
April  1660.  See  p.  951. 


clamatioa  for  their  personal  appearanoe  to 
trial  only,  and  that  on  pain  of  being  excepted 
from  any  pardon,  (the  basiness  then  under  con- 
sideration of  parliaiwent)  the?  havuig  in  tlieir 
hands  such  chief  authors  of  the  king's  death, 
who  were  mo»t  obnoxious  to  guilt,  and  proper 
objects  for  seventy  of  justice. 

<*  6.  These  persons  then  latent,  securing 
their  own  lives,  hearing  of  this  Prockmatba 
did,  (notwithstanding  the  sens^e  of  the  vulgtr, 
that  appearance  would  secure  their  lives,)denior 
to  their  appearance  ;  until  their  friendi,  (si- 
sur6d  by  many  bonourble  members  of  parlia- 
noent,  who  best  understood  the  Prodamauoii) 
advised,  that  Indemnity  to  Life  was  intended 
to  such  as  should  appear  as  was  direct^ ;  in 
confidence  whereof  (waving  other  means  for 
their  preservation,  within  their  own  power) 
tliey  appeared,  rendered  themselves,  in  time 
and  manner  ad\ised;  putting  their  Hves  oodcr 
the  protection  of  the  public  faith,  theoioit 
certain  security  which  could  be  imagined. 

**  6.  John  Dis welly  and  some  oUkersof  tbii 
confederacy,  uncapable  by  sickness,  or  late 
intelligence,  of  appearing  within  ilie  time  liuii- 
led,  petitioned  the  pailiainent  fur  sonic  few 
days  more,  in  «  hich  to  appear ;  but  the  grace 
of  this  pro(  latnation  was  denied  to  be  extended 
one  day  Ioniser,  which  sure  was  some  grace,  tu 
such  as  ill  time  conformed  to  it. 

"  7.  The  house  of  commons  (principally 
concerned,  chief  and  first  advtseis  of  this  gra- 
cious Prociariidtion)  having  deier^nined  the 
number  of  periK>ns  to  be  made  e&amplesot 
dread,  and  undergo  the  utmost  of  the  law, 
engrossed,  passed,  and  transo'itted  tn  the  lords, 
the  bill  for  indemnity   with  a  full  and  txprcss 

f>ardon  a^  to  these  men's  lives ;  to  wbicli  the 
ords  demurred,  yet  the  commons  in  three 
several  conferenccA,  asserted  the  pohiic  laith 
and  honour  engaged  by  tins  prociaiaauou ; 
(which  was  acutely  and  solidl)  argued  by  sir 
IJenenge  Finch  his  majesty's  sol iutor  general, 
and  sir  William  Wild  recorder  of  London, 
an4  other  honourable  members  managing  that 
conference;)  and  being  reMilved^  never  to 
brenk  the  same,  and  thereby  sufjest  to  the 
world,  the  Proclamation  was  advised  as  a  nlao- 
sible  (not  to  say  perfidious)  decoj  to  nyiog 
birds  :  at  hist  yielded  to  pas*)  the  act,  with  a 
proviso,  they  not  to  be  executed  when  coo* 
deiniied,  without  an  act  ot  parliament  or  bill 
to  be  passed  for  tliat  purpose ;  which  tbey 
resolved  should  never  be  by  that  parliawcut, 
and  it  was  more  then  probable,  would  ueier 
be  by  another,  simple  execution  being  too 
odious  for  their  debates,  and  determination^ 
and  tiie  cecurity  by  tlie  Proclamation  given, 
being  by  these  debates  made  so  legible,  that 
all  men  might  run  and  read,  these  men  coold 
not  suffer  without  high  scai>dai,  if  not'opea 
violence,  unto  the  public  faitli  of  the  kiagdoin.  * 
•*  8.  Every  of  these  men  (well  documented  by 
the  parliament's  debates  and  declaration  in  die 
act  of  indemnity)  did  on  tbeir  arraignaieot, 
convict  themselves,  and  in  open  court  olead 
the  Proclamation,  (as  the  benefit  of  clrrgy) 
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Krbich  WAS  •doitted  ;  and  so  far  declared  by 
9lr  Orlando  Brid^aii  lord  chief  jiutioe  in  ibat 
commission  ;  Umt  the  spectators  (most  fit  and 
proper  expositors  iu  all  judicial  proceediiigSy 
whicli  kaih  ever  caused  courts  of  judicature 
Lt)  be  open)  did  underbtand,  and  conclude, 
tbou^ithtse  men  were  condemned,  yet  their 
lives  were  secured  unto  them. 

**  If  sir,  these  eight  considerations  being  put 
together,  do  not  spell  this  octo-eiliabon,  Pubik- 
faitA'Secunng*their  Uvcm,  as  a  thing  legible  to 
theiii  and  all  sober  men  resolved  into  their  case, 
to  be  rationally  chosen,  concluded  and  confided 
in,  I  must  go  agam  to'school  to  learn  my.  A.  B.  C. 
and  will  advise  Baxter,  OofTe,  Whaley  and  others 
not  trusting  to  the  Proclamation,  but  securing 
their  own  lives,  to  write  over  every  gate,  under 
every  quarter  of  these  i^en,  when  executed, 
'  crcdulou:»  foots  ;*  and  Dixwell  and  his  fellow 
petitioners  to  write  over  the  door  of  the  house 
oi'  commons,  who  admitted  not  their  surren-. 
dei  ing  themselves,  *  blessed  severity  :*  the  con- 
duition  of  iljese  men  by  confidence  of  grace 
being  rendered  worse  than  theirs  that  fled 
from  it. 

•<  But  some  zealous  and  royal  hearta,  trudging 
the  least  grace  to  such  rtticides,  will  object 
(that  with  which  I  have  this  long  ttiae  pa»- 
sionntely  deceived  myself  and  others)  and  say, 
sir,  you  di»oourse  of  the  nature  of  a  covenant, 
aud  plead  for  these  miscreants  lives,  as  if  his 
majesty  and  the  parliamem  had  passed  with 
them  a  formal  and  positive  contract ;  whereas 
the  Proclamation  is  a  bare  summons  for  such 
(wbo  in  conscience  of  their  guilt)  were  fled,  and 
obscured,  that  they  appear  and  abide  the  trial 
of  the  law,  whien  was  their  duty,  without 
being  directed  by  this  Proclamation.  To  such 
I  crave  leave  to  answer.  I  grant  the  Procla- 
mation is  a  summons,  to  what  was  duty  with- 
out ir,  nor  can  ttiey  deny  it  is  mb-pana  which 
must  necessarily  imply  a  condition  whereby 
the  pain  may  be  voided,  otherwise  it  is  m  vain 
expre»^. 

**  Sir,  Civilians  tell  us  of  a  <  Pactum  vetans*  a 
covenant  of  prohibition  used  in  human  society, 
and  declare '  pactum  vetans  niagis  vincit  juben- 
tcni,  quam  .positivejubens?'  it  more  strongly 
obligetu  the  superior,  than  a  positive  precept ; 
All  summons  IS  a  covenant  of  tliis  nature,  and 
therefore  most  sticred  and  inviolable  ;  so  as 
that  a  cessation  from  tlie  thing  furbiddeo,  musi 
neces»arily  void  the  penalty.  Nature  teacheth 
the  mother,  with  a  rod  in  her  baud,  to  cnil  in 
the  wild  wanton  child,  on  pain  of  being  whipt, 
if  overtaken  and  fetched  in  ;.  the  child  con- 
fiding iu  her  words,  returneth  with  speed  and 
escapvth  the  correction  ;  the  general  to  summon 
a  garrison  to  be  yielded  widiin  24  hours,  on 
pam  of  burning  to  the  towa,  and  slaughter  to 
every  man  ;  they  yield  to  the  stioimons,  and 
are  saved  :  our  law  directs  a  Proclamation  on 
paui  of  an  out-law,  the  defendant  appearetli 
and  hath  .liberty  of  plea.  His  late  majesty 
(as  do  all  princes  in  like  case)  summoned  such 
as  followed  tiie  earl  of  Essex  to  lay  down  their 
anD9»  and  repair  to  thdr  houses  within  six 


days,  on  pain  of  being  judged  Rebels  and 
Traitors;  some  accordm^iy  returned  and 
avoided  the  penalty  ;  in  these  and  the  ^likc 
cases  the  penally  could  not  be  inflicted  with- 
out barbarous  breach  of  faith  and  high  dis* 
honoui. 

'*  ThcHiatu re,  usage,  and  obligation  of  a '  pnc- 
'  turn  vetans,'  is  commended  by  many  examples 
in  Holy  Writ,  as  Jonb's  summons  of  the  city  of 
Abell  to  render  rebellious  Sheba  to  justice,  on 
pain  of  being  sacked :  And  Solomon's  confine- 
ment of  Abiathar  to  his  city  Anathoth,  and 
Shimei  to  his  house  on  pain  of  deeCfi ;  Abell 
did  escape  by  the  head  of  Slicba,  nor  had 
Shiroei  died  had  he  kept  within  his  bounds  as 
did  Abiathar. 

*'  This  Proclamation  is  a  summons  of  duty  but 
subpana  ;  and  so  a  covenaiit  though  ■  vetans,' 
to  the  future  latency  of  these  men  ;  \he  na- 
ture of  the  pain  is  their  advantage :  had  it  been 
(what  is  usual  in  cases  of  this  nature)  a  sum- 
mons to  appear  on  pain  of  being  concluded 
guilty,  and  to  suffer  without  mercy ;  their  ap- 
pearance had  secured  to  them  a  due  and  fair 
trial,  in  which  to  plead  for  their  lives  ;  but  the 
pain  of  being  excepted  from  pardon  both  for 
life  and  estate  must  needs  secure  them  the  one; 
otherwise  what  is  the  pain  to  be  avoided  by 
obedience  to  the  prohibition  ? 

*<This  *  pactum  vetans'  is  so  natural  to  men,  so 
suitable  to  sovereigh  majesty,  a  security  so  sa- 
cred and  inviolably  obliging  in  Jbuman  society, 
that  God  himse)f  makedi  it  his  first  transac- 
tion with  bis  creature  man  ;  In  tlie  day  thou 
eatest  thereof  thou  shalt  die. the  death,  was  the 
form  and  tenor  of  tiie  first  covenant ;  will  any 
man  deny  the  same  to  assiure  life  on  the  con- 
dition of  the  prescribed  absimency  from  the  foi^ 
bidden  fruit  r 

**  Civilians  render  three,  I  shall  make  them 
four,  reasons  why  a  *■  pactum  vetan?/  u  covenant 
of  prohibition,  should  more  firmly  oblige  the 
prescriber,  ttian  a  positive  precept,  and .  more 
express  covenant ;  every  of  these  reasons  con- 
cur, in  our  Traitors'  case,  to  corroborate  their 
claim  : 

<*  1.  The  matter  thereby  prohibited  is  specml, 
not  general,  [obscure  not  yourselves  from  a 
legal  trial,]  and  their  rule  is,  *  pecnliare  et 
quad  ad  rem  •  propius  accedit,  magis  obligat 
quam  gene  rale/  «^  hat  is  special,  and  cometh 
nearest  the  matter,  doth  ntoie  bind,  than  what 
is  general  and  rnor*  remote. 

'*  2.  The  time  in  such  covenants  is  limited, 
which  being  slipt,  they  may  sit  down  and  sing 
that  Cyrene  suii^i  '  Fronte  capillata  post  est 
occubio  calva,'  On  that  we  had  known  iu  that 
our  day  the  things  ^^hich  concerned  our  peace, 
but  are  now  hid  from  our  e}-es.  [Appear  and 
tender  yourselves  within  fourteen  days.J  Hence 
Dixwdi  and  his  fellow  petitioners,  could  not 
procure  one  day,  to  the  grace  exhibited  in  the 
proclamation;  the  rule  is  '  quod  feciendura  est 
<  certo  tempore,  magis  obligat  quam  quod 
'qoovis  tempore  fieri  potest;'  wliat  is  to  be  done 
in  a  certain  time, -bindetb  more,  than  what  i» 
to  be  done  at  any  tine. 


Digitized  by  CjOOQIC 


I3U]      STATE  TRIALS,  12  Charles  II.  l$(iO^The  Triah  (ftke  R^gieida,     [1S5G 


**  3.  This  kind  of  cov^niint  usually  passetb 
4uhp€Mi ;  implying  immunitj  aud  escape ; 
Ton  pain  of  being  excepted  from  toy  parcloD 
both  for  life  and  estoie]  the  rule  is  ('  quod  p€e- 

*  Dan  adjuiictain  babet,   maicis  obligat  quam ' 
'  quod  pcena  vacac/  a  prohibition  wiUi  penalty 
binds  more  than  that  without  ;'they  could  be 
but  drawn  out  of  their  dens  to  Tyburn,  if  they 
bad  not  appeared  accon&ig  to  the  Proclamation. 

**  4.  The  condition  of  the  '  pactum  vetans'  is 
prescribed,  not  capitulated,  imposed  bj  ma- 
jesty  and  authority,  condescending  to  mitigate 
aevwity,  and  release  rigotur ;  leaving  the  *  libe- 
^  rum  arbitrium'  of  the  men  concerned,  co  this 
bare  choice,  come  and  appear  within  fourteen 
days,  or  be  excepted  from  any  pardon  both 
for  life  and  estate:  (more  than  which  cannot 
befal  those  that  arefled,  and  refused  to  appear) 
and  this  rule  cannot  be   denied    *  autboritate 

*  prBscnpts,  magis  obligant  quam  capicolata ;' 
terms  imposed  by  authority  do  more  strictly 
bind,  than  terms  capitulated  upon  a  fair  and 
equal  treaty. 

*'  Sir,  on  the  serious  considen^iou  of  these 
mens'  claim,  I  see  not  how  it  can  be  denied, 
they  have  Uie  public  faith  of  the  kingdom  en« 
gaged  for  their  Uves ;  the  violation  whereof 
mu«t  be  greatly  dishonourable  to  the  king  nnd 
parliament ;  yea,  thoush  by  a  bill  to  be  passed 
for  their  execution  ;  which  I  hvmbly  conceive 
it  below  a  parliament ;  who  may,  wii^  more 
|ifstioeand  hoaour,  by  their  legislative  pownr, 
OB  politic  and  prudent  grounds,  take  away  the 
life  of  one  whom  the  law  easnot  convict  and 
condemn*  than  direct  the  execution  of  them 
over  whom  the  law  had  full  power,  tmtil  bar- 
red by  the  force  of  public  Mth,  ratjonally 
daimed  tosuuersede  this  kst  act. 

To  pretenci  they  were  not  ar  parliament,  who 
ghFe  this  security}  according  to  the  strictness  of 
our  law,  aad  nation's  constitution,  will  not 
make  an  obfection  of  any  strength :  For 

^  1.  The  question  is  not  about  an  ordinary 
prooess  in  our  law ;  but  a  transaction  purely 
ietermioable  by  the  civil  law ;  the  rules  of  com* 
moo  justice  and  honour  among  men. 

**  2.  They  were  a  full  and  free  convention, 
md  collective  body  of  the  kingdom,  capable  to 
fepreaent  the  nfttion,  and  engage  tlie  faith 
thereof,  though  convened  by  a  defective  erro- 
neetu  wril^  through  the  necessity  of  the  times, 
Imd  estate  of  the  kingdom. 

"  3.  Thev  were  the  first  free  parliament,  the 
ihiit  of  all  the  convulsions  and  commotions 
occasioned  by  our  desired  liberty,  and  we  were 
Co  be  ruled,  and  in  all  cases  resolved  by  our 
own  reasons,  declared  by  representatives  of 
our  own  choice. 

"  4.  They  were  bis  majesty's  parliament, 
eoBveaed  for  his  sake,  to  his  happv  and  ho- 
nourable return  ;  (by  which  our  land  hath  been 
revived)  legitimated  by  his  adoption,  anima- 
ted by  hit  presence,  and  corroborated  by  hit 
concurrence ;  .pardon  being  the  eminent  and 
indisputable  prerogative  of  his  imperial  crown : 
whose  royal  feith  nerebv  engaged,  inviolably 
tecureth  some  grace  to  mte  poor  wrecobet. 


"  These  things  do  evidence  that  parli&neo: 
to  have  been  sufBciently  capacitstHl  to  grn 
an  assurance  by  public  faith  ;  which  cannot  he 
avoided  by  detect  of  a  punctilio,  ^  or  drcom- 
stance  peculiar  to  our  law ;  but  doth  so 
streocthen  these  prisoners  gates  sad  ban. 
that  I  cannot  but  profess,  I  see  not  how  thn 
can  ever  be  drawn  to  execntioo,  withunt  dnw* 
ing  the  guilt  and  disgrace  of  cruelty,  rern^ 
and  perfidy  on  a  fettb-keeptng  prince  and  pv- 
lipment,  though  by  a  bdl  to  be  passed  fo 
that  purpose. 

**  Honoured  Sir,  did  these  traitors  want  tb 
claim,  or  their  cUim  want  reason,  jet  eoaam 
(irudeiice,  and  the  honour  of  his  majesty's  de- 
mency  now  seeraeth  to  me  to  be  a  consi(ie^ 
able  supersedeas  to  the  execution  of  them:  For, 
Sir, 

«  1.  The  splendor  of  his  majesty's  clemeocr 
(the  ri  eue  say  the  Grscians,  the  honour  of 
a  just  man  say  the  Romans)  being  much  cloud- 
ed by  the  universality  of  the  object,  maoj  lio- 
gttlars  thinking  they  needed  no  actof^rBce, 
and  some  resolved  against  en  act  of  obiivioi ) 
doth  sparkle  with  such  orient  brigbtnesS)  hr  the 
superseding  the  execution  of  these  defanfd, 
convicted,  condemned  individuals:  it  hereby 
existing  in  its  full  proportion  and  very  fonndky, 
(which  Fovorinus  thus  defines,  as  Grotius  doth 
thus  transhite,  *^  ea  <jaae  diciur  deffleotn8j>od 
homines  est  tempesti  va  relaxatio  summi jans, 
and  I  must  English,  clemency  is  to  save  the  Mf 
of  a  mlalefhctor  tied  up  to  the  gallows)  tW 
I  cannot  desire  «U  see  it  darkened  bysudiO 
act  as  revenge  may  justlv  provoke,  but  the 
vulgar  judging  by  sense  will  not  discern.  . 
.  "  9.  The  quality  of  these  persons,  an«*tbeir 
present  estate,  doth  abate  the  fiiry  cooomrt 
against  them,  they  seem  to  be  so  weak  in  iwnr 
naturals,  that  their  being  parliament  nien(wWCT 
lead  them  into  temptation)  may  be  almost jofr 
ed  th«r  greatest  crime;  they  appear  too  smh 
pie  to  have  been  first  imaginers  of  that  wrna 
regicide,  or  agitators  of  that  High  Coifft  [^^ 
to  use  his  majesty's  phrase)  chief  aodiorto^ 
that  murder:  And  then.  Sir,  ^^^^ 
intended  objects  of  the  declared  «P«^^ 
from  his  royal  grace  and  pardon;  1  «i»o| 
without  smihng,  remember  how  the  poor  ©» 
consciences  were  troubled  st  the  tf""^'7JJ 
toronsly,  maliciously,  in  their  I"***^*"?  ,ij 
which  the  solicitor  did  acutelygJo« J  ^7T; 
they  think  they  might  sentence  the  kwg 
death,  meekly,  innocently,  chaiitaUy  «i*" 
needy)  which  certainly  did  so  »:  !3^^ 
their  simplicity,  that  bad  our  law  swweo^^ 
cessaries  in  treason,  judge  and  j^  ^^ 
have  saved  them  by  their  cleiw:  »^  ^ 
blin^y  did  they  beg  to  wave  tt«r  P«*' \y,.) 
run  mto  a  premonire,  by  pl«*«'*'*8  "J  ,Sl|t 
that  they  mght  confess  and  be  J*»g^^r^ 
this  grace  interposed  ?  No  doubt  the  court 
W^  pleased  with  their  profound  aj^Jj^r '  ^ 

witholood>  CHMhid  lime  wicked  lente^^^ 
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was  simply  drawn  in  to  sign  and  ml  the  same : 
m  tbird,  1  looked  bnt  over  the  hMge^  I  appear- 
ed  once  and  again  among,  and  as  a  member  of 


that  wieked  pack  with  an  intent  to  prevent 
their  mischief;  against  which  I  got  an  asiembtv 
man  to  praj  with  me.  Yet,  Sir,  are  these  weak 
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seenn  the  lives  of  those  condemned  penons; 
I  could  not  but  adore  his  majesty's  clemency 
in  their  tfaos  long  reprieve,  which  I  now  desire 
may  cootinoe ;  Eeing  convinced  that  such  who 
shall  provoke  our  pavid  to  cut  off  these 
Shiiiiei's  (most  wisely  confined  to  their  proper 
places)  will  be  found  Abishaisy  sons  of  Zeruiab, 
teo hard,  for  him,  and  adversaries  to  him;  who 
hereby  maketfa  all  the  world  to  know  he  is  king 
of  England,  araciously  holding  the  sword  of 
justice  which  Justly  hangs  over,  from  filing  on 
the  neck  of  these  regicides. 

**  Sir,  pardon  my  plainness  and  prolixity  in 
this  rude' discourse,  for  which  if  I  he  called  to 
the  bar  of  the  house,  for  intermeddling  with 
the  <  ercana  imperii,'  I  must  plead  your  com- 
mand as  my  commission,  ana  expect  your  de- 
fence of  Your  most  humble  and  obliged  servant, 
August  20, 1661.      Philopatee  Prilorot.*^ 


men    condemned,  attainted   in    blood,  their 
estate  confiscated,  and  by  spending  their  mi- 
serable lives  in  prison,  as  it  were  hanged  in 
c^hains,  as  mere  hving  monuments,  of  God  and 
the  king's  justice  (which  hath  already  swallow- 
ed op  the  capital  offenders)  and  were  lasting 
spectacles  of  dread  to  future  regicides,  than 
tlieir  withering  quarters  are  capable  of;  being 
a  lively  comment  tin  t*sal.  Ux.  ver.  11.  '  Slay 
*  not  them,  lest  my  people  forget  it/    For  my 
part  I  think  justice  is  not  more  orient  by  that 
restraint  of  demency,  sparing  to  those  men 
that  little  which  is  dearest  to  them :  than  by 
the  merciful  reserve  of  such  dreadful  specta- 
cles far  men  to  behold  and  consider ;  insomuch 
that  I  could  almost  envy  their  very  nature, 
and  death  itself,  which  ere  long  will  remove 
them  from  a  piece  of  pity,  so  prtmently  severe. 
3.  **  The  end  of  punishment  must  be  caution, 
not  revenge ;  excellent  is  the  saying  of  Plato, 
which   the    serious   Seneca   thus   rendereth, 
*'  nemo  prudens  punit  quia  peccatum  est  sed  ne 
peccatur ;  revocari  enim  preterit  a  non  pos- 
sent,  future  prohibentur,"  and  again,  **  ne  ho- 
mini  quidero  nocebimus  quia  peccavit,  sed  ne 
peccet,  nee  unqoam  ad  prsteritnm,  sed  ad 
futuruni  reieretur  pena;  non  enim  irascitur 
sed  cavet/'     The  God  of  justice  hath  pre- 
scribed punishment,  that  others  might  hear  and 
fear  and  do  no  more  so  wickedly ;  so  far  as 
the  execution  of  the  same  looketh  back,  it  is 
revenge,  and  only  punishment  by  looking  for- 
ward, at  this  end  it  must  be  leveled,  and  ac- 
cordingly squared ;  *  poena  ad  paucos,  metus  ad 
'  omnes,'  is  a  rule  directing  all  executions ; 
justice  is  ordinarily  satisfied  by  the  execution 
of  a  few  chief  ofl»nders :  the  cutting  off  the 
multitude  under  the  same  guilt,  is  over  san- 
guinary and  revengeful ;  martial  law  alloweth 
equal  mntiners  in  an  army,  the  cliance  of  a 
dice  on  a  drum  bead,  for  the  single  example  of 
their  mutiny.    Prudent  princes  ever  proclaim- 
ed their  justice  by  the  execution  of  a  few  ef 
themany  condemned  male£ictors;  Sheba's  bead 
was  lodged  a  sufficient  sacrifice  for  the  many 
rebels  \^  had  sedated.    Our  king  Henry  the 
7th  mafle  his  justice  triumph  more  in  Lambert 
Symnels,  turning  his  spit-:  and  Perkin  War- 
beck  looking  through  (ne  iron  grates;  than  by 
the  turning  the  one  or  the  other  over  the 
ladder,  tho^  both  were  counterfeit  pretenders 
to  the  crown,  unto  bloody  and  dangerous  re- 
.  beliions:    his  late  martyred  majesty  charged 
his  son  slioold  not  revenge  (whilst  he  could  not 
but  punish)  his  death ;  and  his  majesty  as  obe- 
dient to  the  charge,  declared  to  except  from 
all  pardon,  some  few  chief  authors  of  that  mur- 
der, niiich  the  commons  first  computed  to  be 
seven,  as  a  sufficient  number. 

**  Sir,  These  things  considered,  were  fiot  the 
faith  and  honour  of  this  kingdom  engi^ged  to 


**  There  was  one  instance,"  lord  Clarendon 
tells  us,  **  that  perplexed  the  king,  which  was 
the  case  of  colonel  Ingoldsby ;  who  was  in  the 
number  of  the  late  king's  judges,  and  whoso 
name  was  in  the  warrant  for  his  murder.  He, 
from  the  deposal  of  Richard,  had  declared, 
that  he  would  serve  the  king,  and  told  Mr. 
Mordannt,  *  that  he  would  perform  all  services 
'  he  could,  without  making  any  conditions ; 

*  and  would  be  well  content,  that  his  majesty, 
'  when  he  came  home,  should  take  his  head  off, 
'  if  he  thoueht  fit;  only  he  desired  that  the 

*  kine  might  know  the  troth  of  bis  case;'  which 
was^diis :  He  was  a  gentleman  of  a  good  extrac- 
tion, and  near  allied  to  Cromwell,  who  had 
drawn  him  into  the  army  before^  or  about  the 
time  when  he  came  first  to  age,  where  he  grew 
to  be  a  colonel  of  horse,  andto  have  the  repu- 
tation of  great  courage  against  the  enemy,  and 
of  equal  civility  to  all  men.  It  is  very  true,  he 
was  named  mnong^i  those  who  were  appointed 
to  be  judges  of  the  king ;  and  it  b  as  true,  that 
he  was  never  once  present  with  them, ,  always 
abhorring  the  action  in  his  heart,  and  having 
no  other  passion  in  any  part  of  the  quarrel,  hot 
bis  personal  kindness  to  Cromwell.  The  next 
day  after  the  horrid  sentence  was  pronounced,' 
•he  had  an  occasion  to  speak  with  an  officer,  who, 
he  was  told,  was  in  the  Painted  Cliamber; 
where,  when  he  came  thither,  he  saw  Crom- 
well, and  the  rest  of  those  who  had  sat  upon 
the  king,  and  were  then,  as  he  found  after- 
wards, assembled  to  sign  the  warrant  for  the 
king*s  death.  As  soon  as  Cromwell's  eyes  were 
upon  him,  he  run  to  hiin,  and  taking  him  by 
the  hand,  drew  him  by  force  to  the  table ;  and 
said, '  though  he  bad  escaped  him  all  the  while 
'  before,  he  should  now  sign  that  paper  as  well 

*  as  they;'  which  he,  seeing  what  it  was,  re- 
fused with  great  passion,  saying,  'he  knew 
'  nothing  of  the  business ;'  and  offered  to  go 
away.  But  Cromwell,  and  others,  held  him 
by  violenee;  and  Cromwell,  with  a  loud 
laughter,  taking  his  hand  in  bis,  and  putting 
the  pen  between  his  fineers,  with  his  own  hand 
wrote '  Richard  Ingoldsby,'  he  making  all  the 
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nnd.a  great  mtny  had  fled,  they  did  not  tliink 
It  sate  to  remain.  Tbey  did  not  Attempt  v» 
conceal  their  persons  or  characters  when  thej 
arrived  at  Boston,  but  immediately  went  to  tbe 
(roTemor,  Mr.  Endicot,whorec«ved  them  Terj 
cou^teonsiy.  They  were  visited  by  the  princi- 
pal persons  o/the  town,  and  among  others  tbey 
take  notice  of  col.  Crown*s  coming  to  see  theia. 
lie  was  a  noted  royalist.  Although  they  did 
not  disguise  themselves,  3ret  they  cho»e  to 
reside  at  Cambridge,  a  village  about  foar  miles 
distant  from  the  town,  where  they  went  tlie 
first  day  they  arrived.  They  went  publicly  to 
meetings  on  the  Lord*s  days,  and  to  oocasioo&l 
lectures,  fasts^  and  thanksgivings,  nnd  were 
admitted  to  the  Sacrament,  and  attended  pn- 
vnte  meetings  for  ddvotion,  visited  many  of  ibe 
principal  towns,  and  were  freqoentl  j  at  Boston, 
and  once,  when  insulted  there, ^the  person  in- 
sulting them  wns  bound  to  his  good  behavioor. 
l^hejr  appeared  grave,  serious  and  devout, 
and  the  rank  they  had  unstained  commanded 
respect. '  Whaley  had  been  one  of  Cromweirs 
lieut.  genemU,  aud  Goffe  a  major-general.  It 
is  not  strange  that  they  should  meet  with  this 
favourable  reception,  nor  was  this  receptioD 
any  contempt  of  the  authority  in  England. 
They  were  known  to  have  been  two  of  tbe 
king's  judges,  but  king  Charles  the  second  wa-; 
not  proclaimed  when  the  ship  tliat  brought 
them  left  London.  They  had  the  news  of  it  in 
the  channel.  The  reports  afterwards  by  way 
of  Barbadoes  were  that  all  the  judges  would  be 
pardoned  but  seven.  The  act  oC  indemnitj 
was  not  brought  over  until  the  last  of  Novem- 
ber. When  it  appeared  that  they  were  not 
excepted,  some  of  the  principal  persons  io  tbe 
government  were  alarmed,  pity  and  compas- 
sion prevailed  with  others.  They  had  assur- 
ances from  some  that  belonged  to  tlie  general 
court  that  they  would  stand  by  tliem,  but  were 
advised  bv  others  to  think  of  removing.  Tbe 
9 2d  of  February  die  governor  summoned  a 
court  of  assistants  to  consult  about  secunog 
them,  but  the  court  did  not  agree  to  it.  Fiod- 
ing  it  unsafe  to  remain  any  longer,  they  left 
Cambridge  the  S6tli  following  and  arrived  at 
New-Haven  the  7tb  of  March.  One  capt. 
Breedan,  who  had  seen  them  at  Boston,  gafe 
information  thereof  upon  his  arrival  io  Eng- 
l<tnd.  A  few  days  atter  their  removal,  an  boe 
and  cry,  as  they  term  it  in  their  diary,  was 
brought  by  tlie  wny  of  Barbadoes,  and  there- 
upon a  warrant  to  secure  th«n  issued,  tbe  8di 
of  March,  f.om  the  governor  and  assistants, 
which  was  sent  to  Springfield  and  the  oiber 
towns  in  the  western  parts  of  the  colooy,  but 
they  were  beyond  tbe  reach  of  it/** 

*  '*  They  were  well  treated  at  NewwHaven 
by  the  ministers  and  some  of  the  magistrates, 
and  for  some  days  seemed  to  apprehend  them- 
selves out  of  danger.  But  toe  news  of  tbe 
king's  proclamation  being  brought  ro  Kew- 
liaven,  they  were,  obliged  to  abscond.  Tbe 
27th  of  March  the?  removed  to  Milford,  and 
appeared  there  in  the  day  tiflMaad  jafideihaiB* 


resistance  he  could  r  and  he  said,  <  if  his  name 

*  there  were  compared  with  wli^t  he  had  ever 

*  wrote  himself,  it  could  never  be  looked  upon 

*  as  his  own  hand.' — ^Tbou^h  his  majesty  had 
within  himself  compassion  fi»r  him,  he  Would 
never  send  him  any  assurance  of  his  pardon ; 
presuming  that,  it  all  these  allegations  were 
true,  there  would  be  a  seastm  when  a  distinc- 
tion would  be  made,  without  his  majesty's  d&- 
cUring  himself,  between  him  and  those  other 
of  that  bloody  list,  which  he  resolved  never  to 
pardon.  Nor  was  Ingoldsby  at  all  disheartened 
with  thiSy  but  pursued  his  former  resolutions, 
and  first  surprised  the  casile  of  Windsor  (where 
there  was  a  great  magazine  of  arms  nnd  am- 
munition) and  put  out  that  governor  whom  the 
Rump  had  put  in ;  and  afterwards  took  Lam- 
bert prisoner,  as  is  before  remembered." 

'  Some  things  about  the  Regicides  are  to  be 
found  in  Noble's  Memoirs  of  CromweU's 
Family,  and  his  lives  of  the  Regicides,  neither 
of  which  works  however  is  very  satisfactory. 
lAidlow,  with  some  others,  retired  to  Switzer- 
land, where  he  died  in  1693,  in  his  seventy- 
third  year.  In  his  Memoirs  be  relates  tbe  re- 
peated attempts  which  were  made  by  the 
family  of  Charles  to  assassinate  him  and  his 
associates  there,  and  other  ciuious  parts  of  their 
history.  Upon  the  Revolution  ne  came  to 
England  with  an  expectation  of  being  em- 
ployed by  King  William  in  Ireland ;  but  he 
was  soon  compelled  to  return  in  consequence 
fi(  an  Address  of  tbe  Commons,  (See  5  Cobb. 
Pari.  Hist.  412)  which  was  presented  to  the 
king  by  sir  Edward  Seymour,  to  whom  had 
been  granted  Ludlow's  forfeited  estate  in  Wil^ 
shire. 

Whaley,  Goffe  and  Dizwell  fled  to  America. 
Hutchinson,  in  his4  History  of  Massachusetts 
Bay,  gives  the  following  curious  account  of 
them  : 

,  *'  In  the  ship  which  arrived  from  London, 
the  37th  of  July  1660,  there  came  passengers 
col.  Whaley  and  col.  Goffe,  two  of  the  late 
king's  judges.  Col.  Go£Fe  brought  testimonials 
from  Mr.  John  Uowe  and  Air.  Seth,  Wood, 
two  ministers  of  a  church  in  Westminster. 
Col.  Whaley  had  been  a  member  of  Mr.  Tho- 
mas Goodwin's  church.  Goffe  kept  a  journal 
or  diary  from  tlie  day  he  left  Westminster, 
May  4,  until  the  year  1667,  which  together 
with  several  other  papers  belonging  to  him  I 
have  in  my  possession.  Almost  the  whole  is  in 
characters  of  short  hand,  not  very  difiicuh  to 
decypher.  The  story  of  these  persons  has 
never  yet  been  published  to  the  world.  It  has 
n<;ver  been  known  in   New-England.    Their 

Sapers  afier  their  death  were  collected,  and 
ave  remained  near  a  hundred  years  in  a 
library  in  Boston.  It  roust  give  some  euter- 
>tainment  to  the  curious.  They  left  London 
before  the  king  was  proclaimed.  It  does  not 
appear  .that  they  wei*e  among  the  most  ob- 
noxious of  the  judges,  butms  ft  was  expected 
vengeance  would  be  taken  of  some  or  them. 
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^oiog  iftto  the  orchard.  After  that,  thejr  took  a 
little  more  liberty  and  mnde  themselves  knowa 
to  several  persons  in  whom  they  could  coo6dc, 
and  each  of  them  frequently  prayed  and  also 
exercised,  as  they  term  it,  or  preached  at  pri- 
vate meetings  in  tlieir  chamber. .  In  1664  the 
commissioners  from  king  Charles  arrived  at 
Boston.  Upon  the  news  of  it  they  retired  to 
their  cave,  where  thejr  tarried  8  or  10  days. 
Soon  after,  some  Indiaps  in  their  bunting  dis- 
covered the  cave  wit)i  the  bed,  dec.  and  the 
report  beiog  spread  abroad,  it  was  not  safe  to 
remain  near  it.  On  the  13th  of  October  1664 
they  removed  to  liadley,  near  an  hundred  miles 
distant,  travtiling  only  by  night,  where  Mr. 
liubsell,  the  minister  of  the  place,  had  previously 
agreed  to  receive  them.  Ilere  they  remained 
concealed  hfteen  or  sixteen  3]ears,  very  few 
persons  in  the  colony  being  privy  to  it.  The 
last  account  of  Gotfe  is  from  a  letter  dated 
Ebenezer,  the  name  they  gave  their  several 
places  of  abode,  April  2d,  1679.  Whaiej 
had  been  dead  some  time  before.  The  tradi- 
tion at  Had  ley  is,  that  two  persons  unknowo 
were  buried  in  the  minister's  cellar.  The  mi- 
nister was  no  sufferer  by  liis  boarders.  Tbej 
received  more  or  less  remittances  every  year, 
for  a\faiy  years  together,  from  their  wjves  ia 
England.  Those  lew  persons  whq  knew  wher^ 
they  were,  made  them  frequent  presents. 
Richard  Saltonstall,esq.  who  wa^  in  the  secret, 
when  he  left  the  country  and  went  to  £nglaQ4 
1672,  made  them  a  present  of  ^iiy  pounds  at 
his  departure,  and  they  take  notice  of  dona^ 
tions  nrom  several  other  friends.  They  were  io 
constant  terror,  though  they  bad  reason  to 
hope,  after  some  years,  that  (he  enquiry  for 
them  was  over.  Thev  read  with  pleasjire  the 
news  of  their  beiog  filled  with  other  judges  ii| 
Switzerland.  Their  diarv  for  six  or  seven 
years  contains  every  httle  occurrent  in  th9 
town,  cimrch,  and  particular  families  in  the 
neighbourhood.  These  were  small  affairs.  They 
had  indeed  for  a  few  years  of  their  Hves  been 
among  the  principal  actors  in  the  great  affair^ 
of  the  nation,  Code  especially,  who  turned  the 
members  of  the  little  parliament  out  of  the 
house,  and  who  was  attached  to  Oliver  and  to 
Richard  to  the  lost ;  but  they  were  both  of  low 
birth  and  education.  They  had  very  constant 
and  exact  intelligence  of  every  thing  which 
passed  in  England,  and  were  unwilling  to  give 
up  an  iiopes  of  deliverance.  Their  greatest  ex- 
pectations were  from  the  fulfilment  of  the  pro- 
phecies. They  had  no  doubt  that  the  execur 
tion  of  the  judges  was  the  slaying  of  the  wit- 
nesses. They  were  much  disappointed  when 
t?ieyear  1666  had  passed  without  any  remark- 
able event,  but  flattered  themselves  that  the 
Christian  sera  might  be  erroneous.  Their  lives 
were  miserable  and  constant  burdens.  They 
complain  of  being  banished  from  all  human 
society.  A  letter  from  Goflfe's  wife,  who  was 
Whaley's  daughter,  I  think  worth  preserving. 
(Appendix.)  After  the  second  year  Gone 
writes  by  the  naioe  of  Walter  Goldsmith,  and 
she  of  Frances  Qoldwaitlj,  itnd  the  correspon- 


selves  known,  but  at  night  returned  privately 
to  New-Haven,  and  lay  conceal<^d  in  Mr.  Da- 
venport the  minister's-  house  until  the  SOth  of 
April.     About  that  time,  niews  came  to  Boston 
that  ten  of  the  judges  were  executed,  and  the 
governor'  received    a    royal   mandate    dated 
March  5,  1660,  to  cause  Whaley  and  GoSe  to 
Ve  secured.    Tliis  greatly  alarmed  the  country, 
and  there  was  no  doubt  that  the  court  were 
now  in  earnest  in  their  endeavours  to  appre- 
hend them  ;  and  to  avoid   nil  suspicion  they 
gave  commission  and  instructions  to  two  young 
merchants    from    England,    Thomas  Kellond 
and   Thomas    Kirk,  zealous  royalists,    to  f^o 
through  the  colonies  as  far  ^  Manhados  in 
search  of  them.    They  had  friends  who  in- 
formed them   what  was  doing,  and  they  re- 
moved from  Mr.  Davenport's  to  the  house  of 
one  Jones,  where  they  lay  hid  until  the  1 1th  of 
May,  and  then  removed  to  a  mill,  and  from 
thence  on  the  ISth  into  the  woods  vvhere  they 
met  Jones  and  two  of  his  companions,  Sperry 
and  Burrill,  who  first  conducted   them  to  a 
place  called  llatchet-harbour,  where  they  lay 
two  fights,  until  a  cave  or  hole  in  the  side  of  a 
kill  was  prepared  to  conceal  them.    This  hill 
they  called  Providence  hill,  and  there  they  con- 
tinued from  the  15  th  of  May  to  the  11th  of 
June,  sometimes    in   the  cave,  and  in  very 
tempestuous  weather  in  a  house  near  to  it. 
During  tUs  time  the  messengers  went  through 
New-Uaven  to  the  Dutch  settlement,    from 
whence  they    returned  to   Boston  bv  water. 
They  made  diligent  search  and  had  full  proof 
that  the  regicides  had  been  seen  at  Mr.  Dfi- 
▼enport^s,  and  offered  great  rewards  to  Eng- 
lish and  Indiana  who  should  give  information 
that  tliey  might  be  tak^iiy  but  by  the  fidelity 
of  their  three  friends  they  remained  undisco- 
vered.   Mr.  Davenport  was  Uireatened  with 
1)eiug  called  to  an  account  for  concealing  and 
cbmforting traitors,  and  nright  well  be  alarmed.. 
They  had  engaged  to  surrender  rather  than  the 
country  or  any  particular  persons  should  suffer 
upon  .their  account,,  and  upon  intimation  of 
Mr:  Davenport's  danger,  they  generously  re- 
solved to  go  to  New-Haven  and  deliver  tliem- 
selves  up  to  the  authority  there.    The  mise- 
ries they  had  suffered  and  were  still  exposed 
to,  and  the  little  chance  they  had  of  finally 
escaping  in  a  country  where  every  stranger 
is  imm^iately  known  to  be  such,  would  not 
have  been  sufficient  to  have  induced  them. 
They    let  the    deputy  governor    Mr.    Leete 
know  where  they  were,* but  he  took  no  mea- 
sures tfi  secure  them,  and  the  next  day  some 
persons   came  to    them   to  advise  them   not 
to  surrender.    Having  publicly  shewn  them- 
selves at  New-Haven,  they  had  cleared  Mr. 
Davenport  from  the  suspicion  of  still  concealing 
them,  and  tlie  S24tl)  of  June  went  into  the  woods 
again   to  their  cave.    They  continued  there, 
sonif*times'  venturing  to  a  house  near  the  cave, 
until  tbe  10th  of  August,  when  tiie  search  for 
them  l>c)ng  pretty  well  over,  they  ventured  to 
the  house  of  one  Tomkius  near  Milford,  where 
they  remained  two  years,  without  ^  mugb  «i 
YQh.  r. 
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dence  is  carri«d  on  as  between  a  mother  and  j  eee  that  it  was  justifiable."  After  tbej  wem 
aoti.  There  is  too  much  religion  in  their  letters  I  declared  traitors  tliejr  certainly  would  ba%t 
for  the  taste  of  the  present  day,  but  the  dis^   been  sent  to  England,  if  they  could  have  been 


tresses  of  two  persons  under  these  peculiar 
circumstances,  who  appear  to  have  liyed  very 
happily  together,  are  very  strongfy  descrihed. 

'*  Whilst  they  were  at  Hadley  (Feb.  10, 
1664)  Dixfieliy  another  of  the  judges,  came  Co 
them,  but  from  whence,  or  m  whot  part  of 
America  he  first  landed,  is  not  known.  The 
first  mention  of  him  in  their  journal  is  by  the 
name  of  col.  Dixivell,  but  ever  after  they  call 
him  Mr.  Davids.  He  continued  some  years 
m  Hadley  and  then  removed  to  New-Haven, 
He  wa8>  generally  supposed  to  have  been  one 
of  those  who  were  obnoiious  in  En^and,  but 
he  never  discovered  who  he  was  until  he  was 
on  his  death-bed.  I  have  one  of  bis  letters 
signed  James  Davids,  dated  March  33d,  1689. 
He  married  at  New-Haven  add  left  several 
children.  After  his  death  his  son,  who  before 
had  been  called  Davids,  took  the  name  of  Dix- 
well,  came  to  Boston,  and  lived  in  good  repute, 
was  a  ruling  elder  ofone'of  the  churches  there, 
and  died  in  1721  of  the  small-pox  by  inocu- 
lation. Some  of  bis  grandchildren  are  now 
living.  Col.  Dixwell  was  buried  at  New-Haven. 
His  grave  stone  still  remains  with  this  inscrip- 
tion. *<  J.  D.  esQ.  deceased  March  18th,  in 
the  83d  year  of  his  aee,  1688." 
'  *'  It  cannot  be  denied  that  many  of  the 
)>rinc]pal  persons  in  the  colony  greatly  es- 
teemed thefte  persons  for  their  professions  of 
piety  and  their  grave  deportment,  who  did  not 
approve  of  their  nolitical  conduct.  Mr.  Mitchell 
the  minister  of  Cambridge,  who  shewed  them 
great  friendship  upon  their  first  arrival,  says  in 
a  Manuscrijpt  which  he  wrote  in  his  own  vmdi* 
cation,  "  Since  I  have  had  opporttmity  by 
reading  and  discourse  to  look  a  little' into  tha^ 
action  fbr  which  these  men  suffer  I  could  never 


taken.  It  wAs  generally  thought  they  had  left 
the  country;  and  even  the  consequence  of 
their  escape  was  dreaded,  lest  when  they  were 
taken  those  who  had  harboured  them  shoald 
suffer  for  it.  Mr.  Endicot  the  governor  Writes 
to  the  earl  of  Manchester,  that  he  supposes 
they  went  towards  the  Dutch  at  Manbadoes, 
and  took  shipping  for  Holland,  and^r.  Brad- 
street  the  then  governor  iu  December  1684, 
writes  to  Edward  Randolph,  *'  that  after  their 
being  at  New-Hnven  he  could  never  hear  what 
became  of  then."  Randolph,  who  was  sent  to 
search  into  the  secrets  of  the  govemment,  ooold 
oblaiit  no  more  knowledge  of  them  than  that 
they  had  hern  in  the  country,  and  respect  had 
been  shewn  tliem  by  some  of  the  magistrates. 
I  am  loth  to  omit  an  anecdote  handed  down 
through  governor  Leveret's  family.  I  find 
Goffe  takes  notice  in  his  journal  of  Leveret's 
being  at  Hadley.  The  town  of  Hadley  was 
alarmed  by  the  Indians  in  1675  in  the  time  of 
public  worship,  and  the  people  were  in  the 
ntmo9t  confusion.  Suddenly,  a  grave  elderiy 
person  appeared  in  the  midst  of  them.  In  hs 
mien  and  dress  he  diilered  fiom  the  rest  of  the 
people.  He  not  only  encouraged  them  to  de^ 
fena  themselves,  but  put  himself  at  their  bead, 
rallied,  instructed  and  led  them  on  to  en« 
counter  the  enemy,  who  by  this  means  were  re- 
puted. As  suddenly,  the  deliverer  of  Hadley 
disappeared.  The  people  were  left  in  coo- 
stemation,  utterly  unable  to  account  for  this 
strange  phcenomenon.  It  is  not  probable  that 
chev  were  ever  able  to  explain  it.  If  Gofie 
had  been  then  discovered,  it  mukt  have  come  to 
die  knowledge  of  those  persons  who  declare 
by  their  letters  that  they  never  knew  what 
became  of  him." 


S06.  Proceedings  upon  an  Impeachment  against  William  Drake, 
for  Writing,  Printing,  and  Publishing  a  false,  wicked,  mali- 
cious, and  seditious  Pamphlet,  intituled,  "  The  Long  Parlia- 
ment revived:"  12  Charles  II.  a.  d.  1660.  [Commons' 
Journals.    4  Cobb.  Pari.  Hist.  145.] 

November  17,  1660. 


JVlR.  Secretai7  Morrice  acquainted  the  house 
of  Commons,  That  he  had  found  out  and  exa- 
mined the  author  of  the  dangerous  Book,  caii- 
Cd  "The  Long  Parliament  revived."*  TLat 
his  name  was  Wiiriain  Drake;  that  he  had 
confessed  to  him  he  wrote  the  said  Book, 
which  struck  at  the  root  of  their  proceedings; 
and  that  he  was  in  custody  at  the  door.^- 
Captain  Titus  said,  That  he  knew  the  roan  to 
he  a  loyalist,  and  a  great  suflferer  for  the  king, 
but  did  not  believe  he  wrote  the  Book,  though 


*  The  Pamphlet  is  published  at  length  in  4 
Cobb.  Pari.  Hist  App.  Mo,  1, 


he  had  the  vanity  to  own  it.  This  was  second* 
ed  by  Mr.  Holhs.  And  Mr.  Bamfield  moved 
for  sliglning  the  busitiess,  as  the  best  vaj 
to  get  rid  of  it.  However,  the  prisoner  w« 
ordered  to  be  called  in,  and  being  at  the  bar, 
rhe  Speaker  asked  him.  Whether  he  wrote  that 
Book  which  was  then  shewn  him  ?  lie  cob- 
fessed  he  did  write  it,  but  said.  It  was  oot  of 
bis  depth  of  loyalty  and  integrity  to  the  kin^, 
and  for  the  benefit  of  the  kingdom  :  that  be 
had  been  a  great  sufferer  already  for  the  rov^l 
cause,  and  it  would  be  hard  indeed  to  m^ie 
him  now  suffer  again  for  dointr  what,  be 
thooeht^  was  right  for  his  sovereign.  The 
Spesktr  ligua  asked  bim,  Whetlier  he  haxi  the 
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help  of  an  J  one  else  in  it?  He  answered.  No, 
he  bad  no  help  bac  only  of  the  lord  Coke*9 
books;  mad  that  he  had  pot  the  name  of 
Phillips  te  the  BoQk,  because  he  hhnself,  being 
a. merchant,  could  not  be  thought  to  write  sacfa 
a  book. 

Mr.  Drake  being  withdrawn,  sir  John  Frede- 
rick and  sir  Edward  Masaey  both  spoke  in  liis 
fovoar.  Mr.  Prjnne  moved  to  refer  it  to  a 
committee.  Sir  Henenge  Finch  said,  That  he 
could  not  tliink  any  thing  more  dangerous  thah 
the  writing  this  Book  at  such  a  time ;  (hat  it 
blew  up  ukis  parliament  totally,  and  damned 
the  Act  of  Oblivion :  and  the  author  had  shew- 
ed himself  the  greatest  incendiary  that  could 
be,  and  all  his  former  merits  could  not  coun- 
tervail this  action.  Tlierefore  he  moved  to 
proceed  to  justice  with  him,  and  that  he  should 
stand  committed,  and  the  business  be  referred 
to  the  committee  of  privileges.  All  which 
was  ordered ;  and  thai  they  snould  read  over 
tlie  said  Book,  examine  and  state  the  material 
points  that  are  offensive  there,  and  report  them 
to  the  house. 

Nov.  90.  Serjeant  Raynesford  reported  that 
the  Committee  appointed  to  examine  Mr. 
Drake's  Book  had  come  to  the  following  Reso- 
lutions : 

1.  "  That  the  pamphlet,  intituled  «*  The 
I'  Long  Parliament  revived,"  &c.  is  seditious 
in  those  particulars  which  were  alledged  at  the 
committee.  9.  That  the  house  be  moved  to 
order  that  the  said  Pamphlet  be  publicly  burnt 
by  the  hands  of  the  common  hangman.  3. 
That  the  house  be  desired  to  appoint  a  com- 
mittee for  the  drawing  up  an  impeachment,  in 
the  name  of  all  the  Commons  of  England, 
against  William  Drake,  for  penning  and  pub- 
lishing of  this  seditious  Pamphlet,  to  be  pre- 
sented to  the  lords.  4.  That  the  house'  be 
moved,  That  the  said  William  Drake  may  be 
kept  under  such  restraint,  that  none  may  have 
access  to  speak  with  him." 

Sir  Edward  Massey  presented  a  Petition  to 
tlie  house,  from  Air.  Drake,  acknowledging 
his  faults  as  a  rash  and  inconsiderate  action  ; 
that  he  had  ever  retained  his  loyalty,  and  hum- 
^^y  hegged  the  king's  pardon  and  the  favour 
of  the  hoase.  Sir  Edward  spoke  also  in  his 
behalf,  saying,  That  he  looked  upon  him  to  be 
distempered,  and  therefore  desired  the  favour 
of  the  nouse  for  him. 

Mr.  Secretary  Morrice  said,  That  .punish- 
ment in  the  Greek  was  the  same  as  example, 
and  that  he  ought  to  be  made  one,  because  he 
did  not  own  their  power;  and  moved  to  agree 
with  the  committee. 

Captain  Titus  spoke  highly  in  his  favour, 
^J'ngf  he  did  not  think  him  infallible,  though 
he  knew  him  to  be  extcemeiy  loyal ;  boC  he  i 
wanted  that  temper  of  mind  which  he  ought  to 
have;  and  added,  that  hisformer  merits  should 
compensate  for  his  present  slip.  Lord  Falk- 
land was  for  condemning  him  first,  and  then 
leave  him  to  the  king*s  mercy.  Sir  Harry 
North  said,  It  was  true  he  had  been  loyal,  but 
did  not  know  whether  he  was  so  then ;  and  was 


for  agreeing  with  the  committee.  Mr.  Hyde 
moved  to  examine  him  again,  whether  any 
one  saw  this  Book,  and  approved  it  before 
it  was  published,  and  was  for  agreeing  with 
the  committee.  Mr.  Palmer  was  for  mtiking 
him  an  example. 

Sir  Heoeage  Finch  said,  the  price  of 'the 
Book  was  rai^d,  and  that  every  one  hoped  ell 
wotild  be  turned  up-side  down  again  ;  that  the 
burning  the  Book  was  too  tame  a  punishment ; 
.  that  no  man  had  merit  enough  to  expiate  tiie 
setting  the  ^kingdom  in  a  fiame  agam ;  and 
moved  to  agree  in  all  with  the  committee. 

Mr.  Annciley  said,  He  did  agree  that  the 
Book  was  seditious,  but  the  man  repented  of 
it,  and  had  formerly  merited ;  that  it  was  hard 
to  ruin  a  roan  for  the  first  fault,  and  moved  to 
forbear  a  while  the  severity  of  his  punishment, 
but  to  bum  the  book. 

Sir  John  Northcot  said,  it^as  not  safe  nor 
bpnonrable  for  them  to  spare  him ;  and  moved 
to  agree  in  all  with  the  committee  but  the  im« 
prisoiiment. 

Mr.  Howard,  That,  be  was  a  person  who 
was  writing  a  <Mene  Tekel'  upon  the  wall 
against  them,  and  that  they  would  not  so  much 
as  rap  him  upon  the  fingers;  that  he  ought  to 
be  severely  punished,  by  bemg  tied  up  to  the 
gallows,  whilst  his  Book  was  burning  below  it; 
for  if  he,  being  a  friend,  wrote  in  that  manner, 
what  would  their  enemies  do  ?  Sir  John  Potts 
moved  to  have  him  make  a  public  recantation 
whilst  his  book  was  burniog.  Mr.  Kni|ht,  to 
make  an  example  of  him,  notwithstanding  hit 
former  meriu. 

At  last  Mr.  Harris  moving  to  pat  the  R^ 
solves  of  the  committee,  singly,  to  the  question^ 
it  was  voted,  nem  con.  That  the  Book  wa« 
seditious;  that  an  Impeachment  be  drawn 
against  Mr.  Drake ;  and  that  sir  Heneage  ~ 
^ocb  go  up  to  the  lords  with  it,  the  next 
morning,  and  carry  the  Book  along  with  him. 

But  though  this  prosecution  against  Mr. 
Drake  was  ordered  in  so  warm  a  manner^  we 
do  not  find  that  the  Commons  made  any  great 
baste  in  it.  For  though  the  Impeachment 
was  brought  in,  read,  and  ordered  to  be 
ingrossed,  on  the  86th  instant,  and  the  man- 
ner of  presenting  it  to  the  lords  ordered  to 
be  considered  of  on  the  89th,  we  hear  no 
more  of  the  matter  till  the  4th  of  the  next 
month. 

«  December  4.  The  lona;-designed  Impeach^ 
meot  against  William  Drake  was  ordered  to  be 
carried  up  to  the  lords,  by  the  lord  Falkland, 
and  delivered  at  the  bar  of  that  house,  in  the 
name  of  the  boose  of  Commons,  and  of  all  the 
Commons  in  Eni^land.  This  Impeachment  is 
entered  in  both  the  Journals,  as  toUows : 

<<The  Knights,  Citizens,  and  Burgesses  of. 
the  House  of  Commons,  in  the  name 
of  themselves  and  all  the  Commons  of. 
England,  do  hereby  declare,  complain, 
and  shew,  a&iainst  William  Drake,  citi- 
zen and  merchant  of  London ; 

**  That    whereas  this  present  parliament. 
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through  the  blessing  of  God  opon  tbeir  endes- 
TOUTS,  and  the  incomparable  grace  and  good- 

^  Be»s  of  his  majesc/s  royal  coodescensioiis,  have 
provi-'d  the  happv  iubtniments  pf  repairiag  the 
breaciie«  of  this  kingdom,  restoring  the  antieot 
foundacions,  and  passing  many  good  and  wh<»le- 
Bome  laws  for  the  safety  and  quiet  of  the  peo* 
pie,  and  are  daily  preparing  such  others  as  may 
jet  seem  to  be  wanting. 

**  Nevertheless  the  said  William  Drake,  in 
contempt  of  his  majesty's  crown  and  dignity, 
«nd  of  the  laws  and  government  of  this  king- 
dom, and  out  of  a  wicked  and  malicious  inten- 
tion to  scandalize  and  subvert  the  authority  and 
being  of  this  present  parliament,*  and  to  raise 
and  stir  up  sedition  and  division  in  this  king* 
dom,  and  against  the  peace  of  our  sovereign 
lord  the  king,  hath  Palely,  thot  is  to  say,  upon 
or  before  the  18th  day  of  November  last  at 
Westminster,  in  the  county  of  Middlesex,  writ^ 
ten,  printed,  and  published,  in  the  name  of  oae 
Thomas  Phillips,  gentleman,  a  certain  false, 
wicked,  m:dicious,  and  seditious  Pamphlet,  in- 
tituled, *  Tlie  Long  Parliament  revived ;  or  An 
'  Act  for  can  tin  nation,  and  the  not  dissolving 

.  *  the  Long  Parliament,  called  by  king  Charles 
'  the  First,  in  the  year  1640,  but  by  an  act  of 
'  parliament,  with  undeniable  Reasons  deduced 
« iivm  the  said  Act,  to  prove,  that  That  Parlia- 
'  ment  is  not  yet  dissolved.    Also,  Mr.  William 

*  Prynne's  five  Arguments  fully  answered, 
'  wbereby  he  cndeavc^urs  to  prove  it  to  be  dis- 

*  solved  by  the  King's  Deatl^,  &c.     By  Thomas 

<  Phillips,  Gentleman,  a  sincere  Lover  of  the 
'  King  and  Country.'  In  which  said  scanda- 
Um  and  seditious  Pamphlet  the  said  Drake, 
amongst  many  other  wicked  expressions,  clauses, 
and  assertions  therein  contained,  doth  falsely, 
maliciously,  and  seditiously  affirm  and  declare, 

*  "  This  Parliament  was  summoned,  by  writs 
issued  under  the  direction  of  an  ordinance, 
passed  on  thp  16th  of  March,  1659,  by  the  re- 
mainder of  that  house  of  ooaimonsthat  Had 
been  called  by  Charles  the  Pint,  oti  the  Sitl  of 
November,  1640.— The  ordmance  was  entitled, 

*  A  Bill  for  dissfilving  the  Parliaasent  beRun  and 
'  hoUien  M,  Westminster,  on  the  3rd  of  Novem- 

<  her,  1640,  and  for  tlie  calling  and  holding  a 

*  Parliament  at  Westminster,  on  the  Soth  day 
«  of  April,  1660.'  It  was  however  ihouglit  ad- 
visable, afterwards,  when  the  legal  government 
was  reestablished,  to  pass  an  act  of  parliament 
to  remove  all  disputes  ooncernino  the  assembl- 
ing and. sitting  of  this  Parliament;  and  it  was 
accordingly  declared  and  enacted,  *  That  the 

*  Parliament  bct;un  and  holden  at  VVestminster, 

*  on  the  $rd  of  November,  1640,  is  folly  dis- 

*  solved  and  determined,  and  that  the  Lords 

*  and  Commons  now  sitting  at  Wcituiinster,  in 

*  this  present  parliament,  are  the  two  houses 
'  of  parliament,  to  all  intents,  construciions, 

*  and  purooses  whatsoever,  notwithstanding  any 

*  want  of  the  king's  writ  of  stmimons,  or  any 
«  otlier  defect.'  This  bill  received  the  royal 
assent  on  the  1st  of  June,  1660,  immediately 
«fter  the  restoration."    3  Uatssll,  «80. 


1.  That  all  other  Pariiameois  have  no  legal 
capacity,  till  this  (meaning  the  Long  Parhainaot, 
celled  in  the  year  1640)  be  legallj  dissolved. 

2.  The  Act  (meaoiug  the  Act  ot  ParliameM  to 
wfasch  the  title  of  the  Pamphlet  refera)  is  Iwrcia 
express.  That  by  no  other  way  or  means,  bat 
by  an  act  of  parliament,  it  shall  be  dissolved ; 
which,  as  it  cannot  be  done  by  the  dead  kmgp 
but  may  be  done  by  the  snccebsor,  it  ounht  to 
be  so  dis:>olved  ;  or  else  it  must  and  doth  hj 
virtue  ot  this  act,  still  remain  legally  in  full 
being  and  authority.  3.  liow  much  it  were  lo 
be  wished,  that  the  legislative  authority  might 
revert  into  that  channel  (meaning  the  Long 
Pariiament  aforesaid)  by  which  the  peace  and 
settlement  of  the  nation,  through  liis  mijesty's 
most  gracious  infltteooe,  might  durably,  and 
without  qoestion,  be  provided  for  and  preserved. 
4.  If  that  be  a  lawful  parliament,  (speaking  of 
the  Long  Parliament  aforesaid,  which  he  dse- 
where  sifirmed  to  be  in  being)  then  this  eaa 
be  none,  nor  no  other,  till  this  be  legally  dis- 
solved. 

"  All  which  practices  for  stirring  up  of  sedi- 
tion, the  Commons  are  ready  to  prove,  not  only 
bj^  the  general  scope  of  the  said  Book,  but  like- 
wise by  several  clauses  therein  contained,  be- 
sides these  before- mentioned,  and  such  oihcr 
})roofs  as  the  c^use,  according  to  the  course  of 
parliament,  shall  require.  And  do  pray,  that 
the  said  Willi<im  Drake  may  be  pot  to  answer 
all  and  every  of  the  premises ;  and  that  such 
proceeding,  examination,  trial,  judgment,  aud 
exemplary  punishment,  may  be  thereupon  bad 
and  executed  as  is  agreeable  to  law  and  justice." 

Ttie  lords  ordered  this  Impeachment  to  be 
read,  after  which  they  made  another  Order, 
Tlytt  the  said  William  Drake  should  be  appre- 
hended as  a  Delinquent,  by  the  Serjeant  at 
arms,  and  brought  before  them  the  neU  morn- 
ing, to  answer  to  his  charge  ;  which  being 
June,  and  he  confessing  his  fault,  the  Lords,  in 
consideration  of  the  shortness  of  time  for  pro- 
ceeding further  in  this  business,  left  him  to  he 
prosecuted  in  the  King's  Bench  by  the  Attor- 
ney General;  where  what  further  wa&  done 
with  him  we  know  not. 


**  It  appears,  that  though  diat  Long  Pariia- 
raent  had  been  dissolved  by  an  Oidinauce  is- 
sued from  the  Rump  Parliament,  yet  that  it 
was  thought  necessary,  after  the  Restoratioo, 
by  an  Act  of  Parliament,  to  declare,  *  That  that 
*  Parliament,  begun  and  holdeo  at  Westunn- 
'  ster  on  the  3rd  of  November,  1640,  was  ftiDy 
'  disbulved  and  determined.'  Hie  royal  assent 
had  been  given  to  this  bill  by  king  Cfaaries  2, 
on  the  1st  of  June,  1660;  notwithstanding 
which,  it  appears,  that,  at  the  time  brakepub' 
lished  this  pamphlet,  very  considerable  and  le- 
gal doubts  were  still  entertained  tipon  this  qoes- 
tion ;  insomuch  that,  on  the  94th  of  May,  1^1, 
(subsequent  to  this  Impeachment)  the  ftin^  of 
lords  thought  proper  to  call  upon  the  judges  to 
deliver  tlterr  opinion  upon  it ;  and  ou  tl«  6th 
of  June,  they  crrder  the  Attorney  General,  to 


Digitized  by  VjOOQIC 


1369J  STAIi; TRIALS,  ISCh.II.  IGCX.^ProaxdmgsagamstOeiUfarqwiArgyle.  [\SfQ 


prepMre  a  thtnl  litll  upon  this  Mttject ;  which 
he  does  accontiiigly.  So  dtat  rhe  house  of 
lords  (by  }(iving  orders  to  the  Attorney  Geneml, 
on  the  19Cb  ot*  December,  1660,  to  prosecute 
Drake  in  the  Court  of  Kings  Bench)  acted  pru- 
dently, in  availing  tbem&eives  of  any  excuse, 
however  trifiiae,  for  remuvioi^  the  trial  of  this 
9oppo»ed  o&snce  fraaa  themselves  to  a  court  of 
law." 

**  What  further  steps  were  taken  in  this  roat- 
ter  does  not  appear ;  probably  no  prosecution 
whatever  was  had;    because,  on  the  3tst  of 


May,  and  6th  of  June,  1I5S1,  the  Lords  thenn 
selves  so  far  countenanced  the,  dortrine  Con« 
tained  in  Drake's  hook,  as  to  put  a  question  to 
the  Judges,  <  Whether  the  Parliament,  bejruii 
*  on  the  Sid  of  Nvveniber,  1640,  is  now  deter- 
<  ramed  ?'  and,  though  the  indices  give  an  nnar 
nil  nous  opiniba  in  ihe  affirmative,  the  Lorc|s 
<»tiii  tiiink  proper  to  order  the  Attorney  ^^eneral 
to  prepare  a  declaratory  bill  upon  ibts  subject. 
I  do  not  tind  any  progress  laade  in  tins  bill 
(the  third  upon  tins  subject)  it  certaifdy  did  not 
paas."    4  Hatsell,  135,  If  4. 


207.  Proceedings  in  Scotland  against  Archibai,d  Marquis  of  Ar- 

12  &  13  Charles  II.  a.d.  1661* 

of  the  Faith,  To 

horalds,  pursaivaots,  and  messengers 
of  «rms,  respective,  conjunctly  and  severally, 
specially  constituted,  greeting.  Forsomuch  as 
it  is  hmnbly  roeaneil  and  complained  to  us,  by 
our  trusty  and  well-beloved  counsellor, sir  Johu 


GYLE,  for  High  Treason 

On  Janaury  !23, 1661,  there  was  exhibited  to 
the  Parliament  of  Scotland,  a  Charge  of  High- 
Treason,  &c.  against  Archibald  Marquis  of  Ar^ 
gyle,  vrhich  was  as  follows : 

^  Charles,  by  the  grace  of  God,  king  of 
Great-Britain,  France,  and  Ireland,  Dellender 


*  **  When  the  king  was  restored,  on  the  pro- 
mise of  an  amnesty  to  his  English  subjects,  iu> 
indemnicy  was  pruuiised  or  proposed  for  Scot- 
land ;  and  it  was  deeuied  expedient  that  the 
uation  should  still  remain  at  the  nvercy  of  the 
crown.  Argyle,  encouraged  hy  some  equivo- 
cal expressions  of  Charles,  Imd  repaired  pri- 
vately tu  court,  but  tlie  royalists,  who  grasped 
at  hts  possessions,  were  apprehensive  of  a 
crafty,  msiwHtting  statesman,  whose  fWmer 
credit  with  the  king  might  revive.  On  de- 
mand! ih;  admittance  to  t£e  royal  presence,  be 
was  committed  to  the  Tower,  and  aeoosed  uf  a 
secret  participation  in  the  murder  of  the  lAte 
king.  His  trial  was  traaslferred  to  Scotland, 
where  he  was  produced  and  arraigned  in  parlia- 
n>eiit  on  separate  indicnoeats  of  oppressioii 
and  treason.  The  severities  inflicted  on  the 
royalists  durnig  the  civil  ivars,  and  the  cruelties 
retaliated  on  die  adherents  of  Montrose,  were 
aocumulait^d  in  his  indictments.  lie  was  ac* 
cu9ed  as  the  author  of  every  national  act  from 
the  coinroencenient  of  the  wars ;  as  au  acces- 
sary to  the  BurretYder  and  execution  of  the 
king ;  and  au  actor  under  the  late  osurpation, 
in  opposition  to  those  who  appeared  for  tl>e 
crown.  His  defence  was  vigorous  and  plausi- 
ble at  least,  if  not  always  just.  He  alfirmed 
that  the  atrocities  imfMived  to  bis  clan  were 
partly  fictitious,  partly  exaggerated ;  committed 
during  his  absence  in  Eagland,  from  the  vio- 
lence of  the  times;  amd  that  a  cro^l  revenge 
was  to  be  expected  from  his  people,  wfarne 
country  had  been  twice  wasted  with  tire,  and 
dewted  to  the  sword.  His  transactions  daring 
the  war  were  conducted  under  the  authority  of' 
the  legislauire,  to  whom  the  surrender  of  the 
king  must  be  ascribed ;  font  his  public  transac- 
tions were  protected  from  inqniry,  by  the  act  of 
oblivion,  passed  in  consequence  of  the  treaty 
of  Rippon,  and  by  Che  indemnit;^  granted  by 
CbarlcB  ia<faie|MimaMeot«tM»iiBgy'ef  winch 


the  records  were  lost,  hut  the  memory  was  still 
necent  in  the  minds  of  men.  His  compUanoe 
with  the  late  osurpation  was  necessary  for  bis 
preservatioQ,  or  excusafble  from  the  coutagioua 
example  of  the  times.  While  resistance  was 
practicable  he  was  the  last  to  submit ;  but  his 
soiiury  resisinnoe,  after  the  nation  harl  sub- 
mitted to  a  conqueror,  would  neither  hare  se- 
cured himself  nor  restored  the  king.  From 
lits  pecahar  sitnction  in  life,  more  th^n  a  pas- 
sive compliaace  was  required  fer  hispreservn- 
tion ;  and  if  to  mitigate  the  oppression  of  his 
country,  he  was  netumcd  a  member  to  Ri* 
chard's  parliament,  the  recognition  of  a  power 
de  facto,  and  without  his  assistance  hi  posses- 
bion  of  the  government,  never  implied  an  ac* 
kiiowledgmcnt  of  its  original  tit4e ;  much  lesan 
tfeasonnble  oppositioo  to  tbe  rigbtAil  heir, 
while  excluded  from  the  throne.  <  What  could 
'  I  thmk,'  he  exclaimed,  *  or  how  suppose,  that 
'  these  unhappy  compliances  were  oruninal,  «t 

<  the  time  when  a  man  so  learned  as  his  majes- 
'  ty*9  advocate,  received  the  same  oaths  to  the 

<  commovwaakh  with  myselff'  Sir  John 
Fletcher,  lord  advocate,  interrupted  and  revil- 
ed him  in  the  most  opprobriotis  terms,  but  he 
calmly  replied,  IHist  he  had  learned  hi  ins  af- 
flictions to  endure  reproaoh ;  and  peroeiving  his 
ruin  predetermined,  demanded,  but  was  denied 
permisaion  to  submit  implicitly  to  tiie  mercy  of 
the  king. 

"  Durin^^  this  important  trial,  the  most  so- 
lemn which  tbe  nntion  had  ever  witnessed,  lord 
Lorn  was  employed  to  solicit  favour  for  his^- 
ther  at  court.  He  procured  a  royal  mandate, 
not  to  prosecute  any  public  offences  previous 
to  tlie  indemnity  granted  at  Stirling,  nor  to  pro- 
nounce a  wntenoe,  till  the  whMe  trial  was  stib- 
mitted  to  the  king.  The  fm>t  part  of  tlie  order 
was  imperfectly  obeyed ;  the  last,  as  expressive 
of  a  mistrust  in  pariianCkent,  -was  recalled. 
Tba  ONMBUHOBeri  anxious  that  Argyle  ^otdd 


Digitized  by  VjOOQIC 


W71]         STATE  TillALS,  13  Charles  II.  lOQU—Proceedingt  qgOMf  the         [137t 


Fletcher  koight,  our  advocate  for  oar  iatereat, 
ID  the  action  ander-wrilten ;    and  by  %ir  James 

suffer  as  a  rejgicide,  to  prevent  the  restitution 
of  hit  family  to  his  estate  and  honours,  under- 
took the  management  of  the  debate  in  person, 
which  he  conducted  asif  foi^etful  of  his  own 
dignity,  or  the  decency  requisite  in  a  public 
character.  From  the  secret  consultations  held 
with  Cromwell,  when  invited  to  Scotland  to 
suppress  the  engagement,  he  concluded  that 
the  interruption  of  the  treaty  at  Newport,  and 
the  execntion  of  the  late  king,  had  been  con- 
certed with  Argyle.  Ao  attainder  founded  on 
such  weak  and  remote  presumptions,  was  ab- 
horred by  many,  and  was  opposed  by  presi- 
dent Gilmour,  with  a  force  of  argument  that 
compelled  the  reluctant  parliament  to  excul- 
pate Argyle  from  all  participation  in  the  death 
of  the  king.  Nothing  but  his  compliance  with 
the  usurpation  remained.  While  his  condemn- 
ation was  still  uncertain,  Monk,  with  his  ac- 
customed baseness,  transmitted  to  parliament 
some  confidential  letters  from  Argyle,  expres- 
sive of  a  cordial  attachment  to  the  Protector  s 
government.  They  arrived  after  the  evidence 
was  finished,  but  were  read  by  Middletoo  in 
the  midst  of  the  debate.  The  perfidious  friend- 
•hip  of  Monk,  and  the  violation  of  every  judi- 
cial form,  excited  general  indignation ;  but  the 
unexpected  appearance  of  Argyle's  correspon- 
dence silenced  his  friends,  who  withdrew  from 
an  unavailing  opposition  to  his  fate.  Sentence 
of  treason  was  immediately  pronounced.  He 
was  condemned  to  be  beheaded  within  two 
days,  and  his  head  to  be  affixed  to  the  public 
prison,  to  replace  that  of  Montrose,  for  wluMe 
remains  a  splendid  funeral  was  appointed.  He 
requested  in  vain  a  respite  of  ten  days,  till  his 
sentence  should  be  communicated  to  the  king, 
and  complained  in  the  spirit  of  enthusiasm,  *  I 
*  have  placed  the  crown  upon  his  head,  and 
'  this  is  my  reward  !  but  he  hastens  me  to  a 
'  better  crown  than  his  own  ;  nor  can  you  de- 
'  prive  me  of  that  eternal  indemnity  which  yon 
'  may  re<{oirc  yoqrselves.' 

**  The  mterval  between  his  sentence  and  exe^ 
cation  was  spent  with  the  clergy,  in  religious  ex- 
ercises, Imd  he  pl-epared  for  death  with  a  forti- 
tude not  expected  firom  the  natural  timidity  of 
lus  character.  On  the  morning  of  his  execu- 
tion, he  wrote  a  letter  to  the  king,  to  vindicate 
bis  own  memory  and  to  implore  protection  for 
his  son.  He  dined  with  his  friends  at  noon,  be- 
fore ascending  the  scaffold,  and  was  accompa- 
nied by  several  of  the  nobility  to  the  place 
of  execution.  His  appearance  on  the  scaffold 
was  solemn  but  intrepid.  He  spoke  in  vindi- 
cation of  his  own  innocence,  deplored  the 
times  that  were  likely  to  ensue,  and  exhorted 
the  peoplo  to  suffer  rather^  than  to  offend 
against  their  conscience,  or  to  abandon  the  co- 
venant. After  an  interval  of  devotion,  he  sub- 
mitted his  neck  to  the  block,  and  his  head  was 
separated  from  his  body  by  the  descent  of  the 
maiden.'*    4  Laing,  p.  11. 

It  is  scarcely  possible  to  omit  an  expranion 


Lamond  of  Inneryne  knt.  for  himself  and  ia 
the  behalf  of  his  kindred,  friends,  vassals,  ie* 
nanis  and  servants, 

parties  grieved  and  damnified  in 
manner  after  specified,  upon  Archibald  marquis 
of  Argyle  ;*  Geoige  Campbell,  his  justice  and 
sheriff  deputy ;  James  Campbdl  of  Ardkingla^ 
officer  under  the  said  marqois's  command ;  Co- 
lin Campbell  of  Straquhir,  Duncan  Campbell 
of  Ellaiigreg,  officer  under  Jthe  command  of  the 
said  marquis ;  John  Campbell  fiare  of  Duo- 
stafioeich,  officer  also  uiider  the  said  okarquts  s 
command ;  Dougal  Campbell  alias  Mackoonoo- 
chie  of  Innerraw,  officer  under  tlie  said  mar- 
quis's command ;  Duncan  Campbell,  uncle  to 
the  laird  of  Lochnell,  c»thcer  under  the  said 
marquis's  command ;  Robert  Campbell  of  Ao- 
chin willing,  John  CampMl  of  Ardtaricbe,  Hew 
Campbell  his  sun  ;  Colin  Campbell  of  Utter, 
Patrick  Campbell  his  brother ;  Camp- 
bell of  Derburgh,  Charles  Campbell  of  Balla- 
chyll.  Ewer  Campbell  of  Kilbryd  bis  brother; 
DuncAn  Olassel  alias  Campbell  in  Glendan»- 
well, John  Ger  Campbell,  there;  John  Macke- 
roes,  officer  to  the  said  Geoige  Campbell,  Do- 
nald Mackeroes  6f  Glenselloch,  Andrew 
Macklauchlane,  unde  to  Archibald  Mack- 
hiuchlane  of  Lethimoore,  Angus  Mackehoer- 
nock  son  to  £wer  Mackewemock  of  Obb, 
James  Campbell  of  Ormsay ;  Dowgald  MackJe- 
rielie  of  Bralycbane,  Duncan  Macknileishe  ia 
Escog,  Archmald  Campbell  in  Evinnocbaoe, 
son-in-law  to  the  said  laird  of  Otter,  Mr.  Colio 
Macklawchlane,  minister  at  Locbgaylisheid : 
All  or  the  most  part  of  them,  being  the  said 
marquis  of  Argyle's  friends,  followers,  or  com- 
plioes  under  his  command,  and  soch  as  he  nugbt 
havestopt  or  let. 

^  That  where  notwithstanding  by  the  1^ 
Act  of  the  eighth  Parliament  of  our  dearest 
grandfather,  king  James  the  6th  of  blessed 
roemorv,  his  majesty  and  his  three  estates  then 
assemlucd  in  Parliament,  ratified  and  approved 
the  royal  power  and  authority,  over  all  esute% 
as  weU  spiritual  as  temporal,  within  this  realm, 
in  the  person  of  his  majesty,  his  heirs  and 
soocessors;  and  did  sutute  and  ordinanoe, 
that  Ids  highness  and  his  successors  by  thm>- 
selves,  and  tlieir  councils,  were  and  sbiouU  be 
judges  competent  to  all  persons,  his  highness s 
subjects,  ot  whatsoever  degree,  fonctioo,  es- 
tate, or  condition  they  should  be  of,  in  all 
matters  wherein  they,  or  any  of  them,  sbooU 
be  apprehended,  summoBed  or  chsiig^l  to 
answer :  And  that  none  should  presame,  nor 
take  upon  hand,  to  decline,  the  jadgment  of 
his  highness,  his  heirs  and  soocessors,  or  iheir 
oouncil,  in  the  premises,  under  the  paio  of 
treason :  And  sick-like,  by  the  first  act  of  the 
eighth  Parliament  of  oui-  said  dearest  graod- 


of  regret,  tliat  an)  page  of  Mr.  Laii^s  valasble 
work  should  -  be  disfigured  by  any  semblance 
of  the  unnatural,  unsatisfactory,  inaaeadp, 
style  of  Gibbon. 

*  He  had  crowned  the  king  at  Soooe,ia 
1660.    See  3  Laing's  Hist,  of  Scotland,  547. 
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Uw8y  all  prirate  inaprisonenj  keepers  of  prirace 
pri&ons,  and  false  impHsooersi  and  all  op- 
pression whatsoever,  are  paniahable  in  the  like 
manner. 

*'  Nevertheless  the  persons  above-named 
complained  upon  having  laid  aside  all  fear  of 
God,  lojraltj  and  obedience  to  their  sovereign 
lord  and  king,  natural  affection  and  reciprocal 
duty  to  their  countryn>en  and  fellow  sabjects, 
have  most  traitorously,  treacherously,  perfi- 
diously and  cruelly  committed  the  crimes  of 
high-treason,  and  other  crimes,  murders,  op^ 
pressiuns,  robberies,  misdeed  sand  malversations 
under- written,  contrary  to  our  said  laws  and 
acts  of  parliament;  and  thereby  have  incurred 
the  respective  pains  and  punishments  therein 
contained.  In  so  far  as  the  said  persons  above 
written,  defendants,  particularly  {be  said  mar- 
quis of  Aq^yle,  George  Campbell  his  servant, 
and  justice,  and  sheriff-deputy ;  James  Camp-« 
bell  of  Ardkinglas,  Colin  Campbell  of^  Stra- 
quhir,  Robert  Campbell  of  Aochmwillicg,  John 
Campbell  of  Ardtariche,  Master  Colin  Mack- 
lauchlane,  Duncan  Campbell  of  Elangres, 
John  Campbell  fiare  of  Dunstafniche,  Dou^ 
Campbell,  alias  Mackconnocbie  of  Innerraw  ; 
having  from  the  beginning  of  the  insurrectiona 
and  troubles  in  the  year  of  God  1639,  1640, 
1641,  and  1643,  both  secretly  and  avowedly 
appeared  in  constant  opposition  to  our  dearest 
father,  his  ro^al  councils  and  commands :  and 
after  bis  majesty's  most  gracions  condescend* 
encies  to  all  the  desires  of  his  lieges,  bow  un- 
reasonable soever ;  he  having  departed  to  bit 
kingdom  of  England,  a '  contented  prince  from 
a  contented  people:  Nevertheless  the  afore* 
said  persons  continuing  in  their  treasonaU* 
malice  against  their  own  sovereign,  did  in  the 
months  of  January,  February,  Marcb,  April, 
May,  Jane,  July,  August,  September,  October, 
November,  December,  or  one  or  other  of 
them,  in  the  year  of  God  1643,  most  traito- 
rously without  their  sovereign's  authority  of 
licence,  and  expressly  against  his  will,  pleasure, 
and  service,  at  their  own  hand  and  by  their 
own  power,  caused  call  and  convocate  a  pr»- 
tended  committee  and  cofivocation  of  bis  ma- 
jesty's lieges  ;  wherein  they  themselves,  or  one 
or  other  of  them,  did  personally  convene  and 
meet;  and  in  the  said  treasonable  and  tm- 
lawful  convocation  did  act  and  appoint  trea- 
sonable levies  of  his  majesty's  own  subjects, 
in  opposition  to  his  mafesty's  person^  authority 
and  express  command.  And  thereafter  did 
actually  invade  and  enter  within  his  majesty's 
kingdom  of  England  in  open  hostility,  taking 
Ids  majesty's  towns,  killing  his  subjects,  wast- 
ing; and  destroying  their  estates  and  fbttunes, 
joining  with  his  rebellious  subjects  in  England 
and  an  army  of  sectaries  there,  for  destruction 
of  his  majesty's  person,  royal  fiimily,  authority 
and  government  of  these  nations,  so  fitf  as  in 
them  lay.  And.  thereafter  in  the  months 
above-written,  or  one  or  other  of  them,  in 
anno  1646.  the  said  Archibald  marquis  of 
Aiteyle,  and  the  lemnant  persons  above-named 
defendants,  or  one  or  otlier  of  tbem,  in  an 


Aiher,  king  James  the  6th,  his  majesty's  so- 
ereign  authority,  princely  power,  royal  preroga- 
ive  nnd  privilege  of  his  crown,  over  all  estates, 
>crsons,  and  causes  whatsoever.  And  the 
vhole  estates  then  convened  in  parliament  for 
hem,  and  their  successors,  faithfully  promised, 
lerpetually  to  acknowledge,  obey,  maintain,' 
lefcnd  ciid  advance  the  life,  honour,  safety, 
lignity,  sovereign  authority  and  prerogative 
oyal  of  our  said  dearest  grandfather,  his  heirs 
itid  successors,  and  privilege  of  the  crown, 
lith  their  lives,  lands  and  goods ;  and  tu  with- 
rand  all  persons,  powers  and  estates,  i»]io 
hall  presume  any  ways  to '  im|>ugn,  or  pre- 
udge  the  sanfie.  Which  Act  is  ratified  by  the 
hird  act,  by  the  first  Parliament  of  king 
!^harles  the  first,  of  blessed  memory,  our 
learest  father. 

"  Likeas,  by  the  third  and  fi)urth  acts  of 
ung  James  the  first,  his  first  Parliament,  and 
)y  the  37  act  of  the  *econd  parliament  of  king 
lames  the  first,  and  several  other  acts,  it  is 
itatute,  that  none  rebel  against  the  king's 
)erson  or  aurhority;  or  if  they  do  in  the  con- 
rary,  or  make  war  against  his  lieges,  or  reset 
iny  such  traitors,'  or  supply  them  in  red  or 
:ounciI,  or  do  fiivours  to  rebels,  or  any  ways 
issi^t  them,  or  do  not  rise  at  his  majesty's 
rotnraand,  being  required ;  they  being  convict- 
id  thereof,  are  punishable  as  traitors.  Likeas 
iy  the  134  act  Pari.  8.  the  lOactofthelO  Pari, 
ifking  James  the  6th,  all  depravers  of  his  majes- 
:y'slaws,and  irieddlers  in  his  majesty's  affairs,  or 
nisconst'ruers  of  his  proceedings,  whereby  any 
nistake  niajr  be  moved  between  bis  majesty 
md  his  loving  subjects,  are  punishable  by 
ieath.  Likeas  by  1  act  of  king  James  the  5th, 
lis  third  parliament,  and  by  the  51  act  of  the 
11  Pari,  of  king  James  the  sixth,  all  burners 
)f  folks  in  their  honses,  all  burners  of  booses 
md  corns,  and  wrilful  fire-raising;  as  also  all 
nurder  or  slaughter  of  his  majesty's  lieges, 
vhere  the  party  slain  is  under  trust.  Credit, 
issurance  and  power  of  the  slater,  the  same 
s  declared  treason  and  Icse-majesty.  Likeas 
>y  the  75  act  of  queen  Mary's  parliament  9, 
ind  divers  dther  acts,  it  is  statute,  that  no 
nanner  of  'person  or  persons,  of  whatsoever 
|uality,  estate,  condition  or  de^e  they  be, 
irges^^this  realm,  attempt  to  raise  any  bands 
)f  dSen  of  war,  on  horse  or  foot,  without 
peciai  license  in  writ  had  and  obtained  of  the 
{ueen's  majesty  for  the  time,  and  her  successors, 
mder  the  pain  of  death,  to  be  executed  upon 
he  raisers  and  risers  in  arms.  As  also,  by  the 
K)  act  of  the  11  parliament  of  king  James  the 
ixth,  it  is  statute  and  ordained,  that  in  case 
t  shall  happen,  any  landed  man  to  be  convict- 
d  of  the  crime  of  common  theft,. resort  of 
heft,  or  stealth,  reift  in  time  coming,  they 
•hall  incur  the  crime  and  pain  of  treason ;  that 
s  to  say,  tiusell  and  forfeiture  of  life,  lands, 
md  goods.  Likeas,  by  the  common  law  and 
>ractice  of  this  nation,  all  committers  of  mar- 
ler,  manslaughter,  robbery,  rapine,  or  reif,  is 
>uni8hable  by  death ;  and  who  are  art  or  part 
)f  any  tucb  (Piimct.    As  also  by  the  some 
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«nhettrd«of  way  of  trcadierj  and  trcaioDy 
daUvQfed  hk  oiajestjr's  aacrtd  penoa  into  the 
haods  of  tha  taid  rebel«y  wbo  thereafter  most 
treacherously  murdered  him.  For  eschewing 
and  preveotiog  whereof,  the  whole  estates  of  this 
nation  finding  it  necessory  and  incumbent  to 
them,  for  tM  relief  of  their  sovereign  lord 
from  his  captivity,  to  raise  an  army  Tor  that 
effect :  The  said  persons  complained  upon, 
or  one  or  other  of  them,  not  only  by 
subtle  and  clandestine  means,  by  decfama- 
tiotts  and  familiar  conferences,  and  openly  by 
declarations  and  public  speeches  in  face  of 
parliament,  opened  the  same;  but  also  the 
tame  being  past  into  an  act  in  the  month  of 
.  1648  years,  publicljr  entered  tlteir 
Disassent  or  ProtesUtion  against  the  same, 
most  treasonably  and  treacherously  against  tbe 
authority  of  the  king,  oor  dearest  father,  and 
the  estates  of  parliament.  And  yet  their 
malice  not  resting  satisfied,  they  did  hy  them- 
selves, their  friends  and  adherents,  in  October 
1648  years,  or  thereby,  convocate  or  raise  in 
-arms  great  numbers  of  his  maje$>ty's  lieges, 
without  any  warrant  from  king  or  parliament ; 
and  did  in  open  hostility  march  lo  bis  majesty's 
burghs  royal  of  Edmburgh  and  Sterling,  prose^ 
cuiing  his  said  anny,  killing  his  majesty's  good 
subjects,  wasting  and  destroying  their  lands 
and  houses:  Aud  thereafter  mo»t  basely  and 
traitorously  invited  the  late  tyrant  and  usurper, 
Oliver  Cromwell,  to  enter  his  majesty's  king- 
dom of  Scotland,  with  an  army  of  strangers, 
traitors  and  sectaries;  sustained  him  and 
bit  treasonable  army  with  all|sorts  of  provision, 
ieastiag  and  countenancing  himself  and  prime 
officers  in  the  metropolitan  city  of  our  king- 
dom, and  within  his  majesty's  fort  and  strength 
thereof,  tbe  castle  of  Edinburgh,  where  Uie 
most  considerable  strength  of  the  kingdom 
was  for  tbe  time:  By  these  means  casting 
the  secresies  of  his  majesty's  kingdom  and 
forts  thereof  open  to  the  view  of  thos^ 
strangers  and  traitors:  Which,  by  the  laws 
of  this  and  all  nations,  is  bieb  treason ;  and 
in  all  probability  was  the  kingdom's  bane 
and  ruin,  and  was  j^he  act  imn^iatelv  pre- 
ceding the  cruel  regicide  and  murder  of  their 
sacred  sovereign  our  royal  father.  At  least 
they,  or  one  or  other  of  them,  were  eitlier 
aiders,  abettors,  assistants,  promoters,  devisers, 
or  art  and  part,  and  particolarljr  the  said  mar- 
quis of  Argyle,  of  the  aforesaid  treasonable 
crimes  and  others  above  libelled. 

"  Secondly,  The  aforesaid  persons,  and  par- 
ticularly the  said  Archibald  marquis  of  Argyle, 
not  having  yet  satisfied  bis  malice,  treasonable 
attempts  and  purposes,  not  considering  the  duty 
either  be  owed  to  God,  his  prince,  country,  no- 
bility of  his  fiimily,  nor  liis  own  honour  or  re- 
putation, after  multiplicity  of  honours  and 
offices  craoioualy  conierred  upon  him  by  oor 
sacred  father,  and  the  diKoity  vouchsafed  to 
bim  by  our  self,  in  allowing  him  the  trust  and. 
honour  of  setting  our  imperial  crown  upon  our 
bead,  upon  tbe  day  of  our  coronation  in  Scot- 
land, whicb  was  the  1st  of  January  1651  yean, 


in  presence  of  our  whole  nobili^  and  estates 
of  our  said  ancient  kingdom,  putting  the  cro«B 
upon  our  head,  with  bowed-down  knees,  and 
up-lifted  hands,  in  presence  of  God,  angels  and 
men.  swore  as  follows,  *  By  the  eternal  Gud, 

*  who  liveth  and  reigoeth  fur  ever,  I  sb&ii 
'  support  thee  to  my  uttermost:  And  I  swe»j 
'  to  be  a  loyal  and  true  subject,  aud.  faithful  i'> 
'  tlie  crown.'  And  thereafter  also  kneehr.^, 
and  holding  his  bands  betwii^t  our  bands,  Oii 
swear  these  words,   '  By  the  eternal   and  :Jh 

*  mighty  God,  who  liveth  and  reigneth  for  ever, 
'  M^come  your  liege,  and  truth  and  faith  ^'<ii 
'  bear  to  you,  and  live  and  die  with  yoo,  agaicsC 
'  all  manner  of  folk  whatsoever  in  your  ser- 
'  vice.'  Notwithstanding  of  all  which,  afier 
the  said  Archibald  marquis  of  Argyle  bad  dis- 
loyally and  basely  deserted  our  person  an4 
array  at  Sterling,  when  we  were  on  our  march 
to  England,  in  the  year  1651,  did  in  tbe  moutU 
above-written,  or  one  or  other  of  tbeoi,  anno 
1659,  at  the  desire  of  gen.  Dean  and  col.  Oter- 
ton,  our  known  and  public  enemies,  they  bar- 
ing come  to  Innerary  with  a  regiment  of  sol- 
diers, and  there  the  said  marquis  bad  confer- 
ence and  consultation  with  them,  and  did  swear, 
at  least  subscribed  and  acknowledged  the  go- 
vernment of  our  dominions,  as  it  was  t^o 
established  by  the  said  wicked  tyrant  aad 
usurper  Oliver  Cromwell,  and  his  said  adher- 
ents in  a  common  wraith,  without  king,  or  house 
of  lords :  and  obliged  himself  to  live  under  it, 
and  be  obedient  thereto.  And  conform  there 
to  most  perjuredly  and  infamously  tbe  said 
Archibald  marquis  of  Aivjle,  after  the  said 
anny  of  rebels  and  sectaries  under  ths  com- 
mand of  tbe  said  general,  major  Dean,  and 
Overton,  were  drawn  to  such  a  strait  in  their 
return  from  Innerary,  they  being  in  the  power 
of  certain  of  the  said  marquis  bit  friends,  and 
divers  others  of  his  majesty's  loyal  tubjectt 
then  in  arms,  standing  m  opposition  againu 
them ;  and  they  having  taken  in  all  passes,  tke 
said  marquis  being  then  our  justiciary  in  these 
bounds,  and  sheriff  of  Ar^le,' most  traitorouslj 
and  inftimously  against  his  paid  oath  and  duty, 
did  interpose  himself  in  fovoor  of  tbe  enemy, 
commanding  and  counselling^  our  said  faitliU 
subjects,  who  stood  in  opposition  to  tbe  said 
eaemy,  did  snfier  them  safely  to  pass  withoat 
opposition :  And  by  tbe  said  marquis  ha  in- 
siiiuatioo^  there  was  a  safe  pass  giveo  to  ths 
said  enemy  from  the  foresaid  danger.  like  u 
further  to  evince  the  said  marquis  his  treason- 
able compliance  and  afiecition  to  tbe  said 
wicked  tyrant  and  usurper  Oliver  Cromwell,  ia 
all  his  wicked  and  treabonaUe  cooraes  nod  at- 
tempts, ha  in  tlie  month  of  ]65 
years,  upon  a  pretended  .call  from  tbe  said 
tyrant  and  ^usurper,  to  conirene  a  pretended 
parliaiuent,  without  any  coHuctioo  or  neoesbity, 
did  engyre  himself  in  favour  of  sooM^sliires,  and 
dealt  with  them  to  elect  ]um  lor  their  com- 
misaioner ;  at  least  being  elected,  be  voluntari- 
ly accepted  thereof;  aiMl  upon  ibeir  tfaid  pre- 
tended commission,  be  went  to  tbe  taid  pre* 
tendfd  parliamaot  at  WcataiM^j  and  there 
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most  perfidioQ&t^  and  perjuredly,  trencberDosly, 
treasonably^  and  unworthily,  contrary  to  his 
own  dignity  and  degree,  sate,  and  acted  by  vo- 
tingy  and  otherwise,  in  the  said  pretended  par- 
Hamenty  as  a  member  of  the  house  of  cuni- 
monSy  tor  establishing  the  said  tyrant  in  his 
usurped  authority,  and  aholislnng  of  us 
and  our  royal  race  from  our  jnst  rijjht  and 
title  to  our  crowns  of  Scotland,  England,  and 
Ireland.  And  also  the  said  Marquis,  in  further 
prosecution  of  his  treasonable,  rebellious  course 
and  designs,  in  the  months  above- writ  ten,  or 
one  or  other  of  them,  in  the  year  1653  or  1654, 
or  either  of  them,  sold  and  delivered  several 
inusquets  and  other  ammunition  to  the  said 
rebels,  to  the  number  of  seventeen  canuon,  and 
seven  hundred  musqoets,  or  thereabouts.     ' 

"  Thirdly,  in  tlie  year  1654,  several  of  our 
loyal  subjects  having,  for  vindication  of  our 
authority,  and  revenge  of  our  royal  father  of 
Messed  memory,  his  murder,  taken  arms  under 
the  command  of  our  trusty  and  right  well-be- 
loved cousins  and  counsellors  William  earl  of 
Glencairne,  and  John  earl  of  Middleton,  then 
our  commissioners  for  that  effect:  against  whom, 
and  our  forces  under  their  command,  the  said 
enemies  being  about  to  transport  800  men  to 
the  north,  under  the  command  of  col.  Cobbet, 
and  bein^  driven  to  the  isle  of  Mule,  and  ship- 
broken  m  their  way,  and  so  ready  to  perisn, 
the  said  Archibald  marquis  of  -Argyle,  and  the 
remanent  persons  above  complained  upon,orOne 
or  other  of  them,  in  the  months  above- written 
or  one  or  other  of  them,  in  the  year  1654,  or 
1655,  did  gather  together  all  their  own  boats, 
and  others,  and  thereio  did  safely*  transport 
them  to  Dunharton,  from  the  said  isle  of  Mule, 
and  to  other  safe  places.  At  least  the  said 
Archibald  marquis  of  Argyle,  and  remanent 
persons  above  complained  upon,  or  one  or 
other  of  them,  were  authors,  aiders,  abettors, 
assisters,  advisers,  or  art  and  part,  of  the  fore- 
said treasons,  and  other  crimes  and  misdeeds 
above  libelled. 

«<  Fourthly,  The  said  Marquis,  and  remanent 
persons  above  complained  upon,  or  one  or 
other  of  them,  in  the  months  above-written,  or 
one  or  other  of  them,  in  the  year  1654,  or  1655, 
most  perfidiously,  trenciierously,  and  traitor- 
ously, went  into  the  said  English  Rebels,  with- 
out any  coaction  or  necessity,  to  the  highlands 
in  Locnquhaber,  and  severaf  other  phices;  and 
joined  with  the  said  Rebels,  for  supifressing  of 
the  said  earls  of  Glencairne  and  Middleton, 
then  our  commissioners,  and  our  forces  under 
llicir  command ;  and  countenanced,  counselled, 
and  conveyed  the  said  Rebels  through  divers 
placet  in  the  Highlands,  in  their  expedition 
against  our  forces.  At  least  the  said  persons 
defendants,  and  particulnrly  the  said  Archibald 
marquis  of  Argyle,  vv  ere  authors,  liCtors,  aiders, 
•bettors,  assisters,  and  countenancers  of  the  said 
treasonable  crimes,  and  others  above  specified. 

"Fifthly,  When  the  said  Arch-Traitor  and 
Regicide  died,  Richard  Cromwell,  his  son,  was 
by  order  of  his  father's  traitorous  Council,  sit- 
ting at  London,  proclaimed  Protector  of  our 

VOL.  V. 


three  kingdoms,  at  the  Market-Cross  of  Edin- 
burgh ;  which  was  done  accordingly  by  a  pre- 
tended Council  sitting  at  Edinburgh,  for  the 
-time.  At  the  doing  whereof,  the  said  Archi- 
bald marquis  of  Argyle,  most  traitorously, 
treacherously,  and  perfidiously,  in  the  Inonths 
of  '  165  years,  went  up  to  the  said 

cross  of  Edinburgh,  at  the  time  of  the  said  pro- 
clamation, and  did  countenance  and  assist  the 
same;  by  which  our  authority  was  altogether 
abolished.  And  moreover,  to  further  evidence 
the  said  marquis  of  Argyle  his  willingness  to 
serve  the  said  usarper  in  the  accomplishing  of 
all  hb  treasonable  designs,  and  to  extirpate  oe 
from  our  royal  authority  and  government,  he 
endeavoured  by  all  means  possible,  when  the 
foresaid  tyrant  and  usurper  had  comroandeil 
Commissioners  from  shires  of  Scotland  to  np^ 
yesx  at  London,  in  his  pretended  parliament, 
for  establishing  his  usurped  authority,  and  abo- 
lishing of  us  and  our  royal  race  fn«i  oarjust 
right  and  title  to  our  crowns  of  Scotland,  Eng- 
land, and  Ireland;  and  for  suppressing  of  the 
privileges,  laws  and  liberties  of  this  our  antient 
kingdom  of  Scotland ;  the  said  marquis  did,  ia 
obedience  of  the  said  traitorous  command,  ob- 
tain himself  to  be  elected  commissioner  for  the 
sheriflfdorn  of  Bamf;  and  thereafter  went  up  to 
England,  and  there  sat  as  a  member  of  that 
traitorous  convention  and  meeting  at  London, 
wherein  declaration  was  made  against  us  and 
our  successors,  debarring  us  for  ever  from  our 
just  and  lawful  right  and  title  to  the  crowns  of 
these  our  three  kingdoms.  Like  as  thereafter  , 
the  said  Marquis  did  embrace  the  office  of 
sheriff-ship  of  Argyle,  from  the  enemy,  and 
exercised  the  same  under  them  for  his  own 
ends;  and  did  several  times  swear,  at  least  sub- 
scribe, in  their  favours  against  U9,  our  succes- 
sors, crown,  government  and  sovereignty ;  and 
to  be  obedient  and  live  peaceably  under  their 
government  of  our  kingdoms  in  form  of  a  Qom^ 
monwealth,  as  it  was  then  established  by  the 
said  traitor  and  usurper.  Of  the  which  trea- 
sonable deeds  and  acts,  and  others  aforesaid, 
the  said  Defenders,  and  particulariy  the  said 
Archibald  marquis  of  Aigyle,  or  one  or  other 
of  them,  were  authors,  aiders,  abettors,  assisters, 
contrivers,  promoters  and  countenancers. 

"  Sixthly,  To  furtlier  manifest  the  said  mar- 
quis of  Argyle  his  treasonable  deeds,  acts  and 
iuientions  against  us,  contrary  to  his  oath  and 
duty,  the  same  evidently  appears  by  his  trea- 
sonable speeches  following;  in  so  far  as  he 
being  present  in  a  provincial  assembly  at  In- 
nerarcy  in  the  month  of  or  one  or 

otlier  of  the  months  above-written,  in  the  year 
1652,  or  1653,  or  one  or  other  of  them,  some 
ministers  being  then  present,  praying  for  his 
majesty's  happiness  and  welfare,  the  said  Mar- 
qujs  did  openly  say  and  declare  before  ihem, 
*  That  they  were  but  fools  to  pray  for  that 
'  wicked,  false,  malignant  king,  whom  God  had 
<  casten  off,  and  would  never  restore  again ;'  and 
certain  other  words  to  this  purpose  and  mean- 
ing ;  the  said  Marquis  havmg  uttered  the  like 
treasonable  speeches  atXondon,  and  elsewhere. 
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yetr,  the  said  defendants,  or  one  or  other  of 
them,  being  cooimauded  by  the  said  Jvmcs 
Cao/pbeil  of  Ardkinglas,  Duugall  Casophell  of 
Inncrrawy  aiid  others  ihcir  otfaceni,  and  oihers 
under  the  said  !Vl8i*quis  his  coniiDHnd,  did  in  s 
hostile  manner  la}*  siege  to  the  said  two  booses, 
usine  all  manner  of  violence.  And  the  said 
Sir  James,  after  all  legal  means  used  for  his 
own  defence,  did  bring  them  to  a  treaty  where* 
in  by  articles  of  capitulation  they  did  grant  to 
him,  and  his  said  friends  and  followers,  indein- 
uity  in  their  persons  and  fortunes,  with  power 
to  pass  freely  where  they  pleajted  :  as  the  said 
articles,  subscribed  by  the  hands  of  tlie  said 
James  Campbell  of  Ardkinglaa,  Colin  Camp- 
bell of  Straquhir,  Jol\p  Campbell  6ire  of 
DunstafFneich,  Duncan  Campbell  of  EUaagrtg* 
Dougall  Campbell  of  Innerraw,  Duncan  Camp- 
bell uncle  to  the  laird  of  Loohinell,  and  Joba 
Macklauclilane  fiare  of  Craigintareitf,  of  ibe 
date  the  drd  day  of  June,  at  more  length  bear; 
Nevertlveless  the  aforesaid  persons  coinplaintd 
upon,  or  one  or  other  of  them,  did  most 
perfidiously,  treacherously,  and  treasonably, 
shortly  after  the  said  capitulation,  plunder  tU 
said  houses  of  their  whole  furniture  and  goodi 
therein ;  and  did  rob  and  take  away  from  tk« 
persons  within  the  same,  their  whole  monry 
aiid  cloaths,  did  drive  tlieir  whole  cattle  of  ail 
sorts,  which  together  with  tl»e  wastations  for- 
nterly  done  by  them,  to  the  said  Sir  James,  hit 
frieuds,  vassals  and  tenants,  did  exceed  ifac 
sum  of  50,000/.  sterling.  And  in  a  most  cruet 
and  barbarous  way,  whilst  some  of  his  poor 
friends  were  rescuing  their ' own  goods,  they 
barbarously  murdered  and  massacred  a  number 
of  innocent  women,  as  namely,  Marie  Giluspie, 
Marione  Mackleish,  a  young  maid,  Caleocb 
Breedmachfuyne,  Margaret  Crawfurde,  and 
certain  others;  and  inhumanly  left  their  bodiei, 
as  a  prey  to  ravenous  beasts  and  fowls.  At  the 
least,  the  said  persons,  or  one  or  other  of  then, 
and  particularly  thq  said  marquis  of  Aigyle, 
Mere  authors,  actors,  aiders,  abettors,  assi&ter^ 
contrivers,  and  art  and  part  of  the  said  cmel 
and  bloody  murders^  robberies,  opfiressions.  sod 
other  deeds  and  malversations  above  libelled. 

«*  Eighthly,  The  said  persons  defendaols, 
shortly  after  the  said  capitulation,  and  con- 
trary to  the  same,  or  one  or  other  of  tbcm,  aod 
especially  the  said  James  Campbell  of  At^ 
kiuglas,  Dougall  Campbell  of  Innerraw,  Coliu 
Campbell,  Y)f  Straquhir,  Duncan  Campbell  of 
EUangreg,  Duncan  Campbell  uncle  to  the  laird 


And  also  in  one  or  other  of  the  said  two  years 
above-written,  in  the  month  of  or  one 

or  other  of  tite  said  months,  the  said  Marquis 
being  within  a  chamber  of  his  mansion-house 
atl^ch-head  in  Ken lyre, stamping  with  his  foot, 
did  vaunt  himself,  saying,  <'ihat  he  was  the 

*  only  man  that  plotted  the  rising  of  the  forces 

*  in  the  west,'  terming  the  same  the  Whigrode, 
which  proved  the  main  cause  of  our  ruin. 
Moreover  his  correspondence,  joining,  acting 
and  consulting  with  the  enemy 'for  our  ruin  is 
more  manifest,  in  so  far  as  he  did  receive  pre- 
cepts from  the  said  tyrant  and  usurper,  Oliver 

'Cromwell^  directed  to  his  Council  at  Edin- 
burgh, for  payment  of  the  sum  of  twelve  thou- 
sand pounds  sterling,  for  good  and  thankful  ser- 
vice done  by  the  said  Marquis.  Like  as  he 
did  keep  correspondence  with  the  usurper 
Richard  Cromwell,  and  Charles  Fleetwood  in 
the  year  1658,  and  1C59,  by  missive  letters  and 
other  ways.  As  also  with  sir  Archibald  John- 
ston of  Waristonj  his  fellow-traitor,  in  the  said 
Tear  1C59,  when  he  sate  in  that  traitorous  meet- 
ing or  Council  of  the  Rebels  at  London,  called 
the  Committee  of  Safety,  wherein  the  said 
Wsiriston  sate  as  President;  and  did  of  new 
emit  declarations  for  abolishing  'of  us  and  our 
ftucc4}8Sors,  from  our  just  right  and  title  to  the 
crowns  of  these  our  said  kingdoms.  Of  all 
which  treasonable  acts  and  deeds  aforesaid,  in- 
tended or  committed  in  one  or  otlier  of  the 
monihs  of  the  respective  years  above- written, 
contrary  to  our  said  laws  and  acts  of  parlia- 
ment, and  several  other  laws,  the  said  Defen- 
da,nts,  and  particuhirly  the  said  Archibald 
marquis  of  Argyle,  at  least  they,  or  one  or 
other  of  them,  were  authors,  aiders,  abettors, 
assisters,.  promoters,  countcnaucers,  contrivers, 
or  art  and  part, 

'*  Seventhly,  Our  said  deceased  sovereign 
lord  and  dearest  father,  having  granted  com- 
mission upon  the  day  of  March,  1643  years, 
under  his  said  majesty '&  hand,  authorising  and 
giving  express  \)rder  to  the  said  Sir  James  La- 
mond  to  prosecute  a  war,  and  levy  forces  in 
lus  majesty's  name,  against  those  in  rebellion, 
and  particula/ly  against  the  said  marquis  oT 
Argyle,  aad  to  invade  his  bounds  and  lands, 
as  he  was  the  principal  promoter  of  these 
odious  and  rebellious  practices  against  his  ma- 
jesty's authority^  as  the  said  commission  by 
way  <»f  a  missive  letter  directed  to  the  said  Sir 
James  at  more  length  bears.  In  obedience 
whereunto  the  said  Sir  James,  according  to  |iis 
allegiance  and  l)ouiid  duty,  levied  all  his  friends 
and  folio wer%  and  accordingly  acted  as  be- 
came a  good  su)  ject  in  his  majesty's  service, 
ibr  promoting  whereof,  until  the  year  1646. 
That  after  his  majesty's  coming  to  Newcastle, 
*  and  casting  himself  upon  the  trust  of  his  army 
lying  there,  the  said  Sir  James  did  tlien  lay 
down  arms,  and  with  his  fritMids  retreating  in  a 
peaceable  manrtcr  ttj  his  own  houses  of  Towart 
•nc^Escog,  ilier«  being  no  other  houses  fur  the 
shelter  of  his  friends,  the  country  hiwiog  been 
formerly  wasted  aod  burnt.  Alter  which*,  in 
the  BMMith  or  thereabooti  in  th^  same 


of  Lochnell,  John  Cam^.btU,  fiare  of  Duastaf- 
neich,  did  most  treacherously,  perfidiously,  and 
traitorously  fclter  and  bind  the  hands  of  netf 
two  hundred  persons  of  the  said  Sir  James  kii 
fiiends  and  followers,  who  were  coinprsbeoded 
within  tlie  said  capitulation ;  detainiitg  tbco 
prisoners  with  a  guard,  their  hands  beiag  bound 
behind  their  backs  like  thieves,  within  line  ^ 
S>r  James's  house  and  yards  of  Towart,  lor  tJjJ 
space  of  heveral  days,  in  gre»t  tormeut  and 
misery,  they  being  his*  mnjesty's  free  liege*  snd 
people.  Likeas  most  traitoroasly  and  perfidi- 
ously, contrary  to  tho  said  capitulaiios,  they 
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did  carry  t\it  mid  Sir  James  Lnmond  pritioner 
to  th9  imid  boQse  and  castle  of  Escox,  and  ly 
th»c  means  and  for  fear  of  tiie  said  Sir  James's 
life,  the  keepers  of  ihe  said  ca&tle  being  the 
said  Sir  James's  friends  and  vassab,  they  did 
surrender  the  said  hou!!e,  upon  capitulation 
of  life,  fortune  and  goods;  which  capitulHtion 
was  most  traitorouslv  and  perfidiously 'broken. 
And  in  pursuaoce  of  their  further  viilanyy  after 
plundering  and  robbine  of  all  that  was  within 
mod  aboui  the  said  house,  they  most  bar- 
barously, cruelly  andiAhumanly  murdered  seve- 
rsUy  young  and  old,  yea 'suckling  children,  some 
of  iitm  not  one  month  old.  And  further,  the 
aaid  defendants,  or  one  or  other  of  them,  and 
particulariy  the  aforesaid  subscribers,  of  the 
said  eapitulations,  in  the  mouth  of  1640 

jears,  did  most  traitorously  and  perfidiously 
carry  tlie  whole  people  that  was  within  the  said 
house  of  Escog  prisoners,  with  a  guard,  to 
the  sard  Sir  James's  house  of  Towart;  and 
ahonly  after  their  remo? al  from  tl>e  said  house 
of  Escog,  the  said  defendants,  or  one  or  other 
of  them,  caused  bum  the  same,  destroying 
the  whole  orchards  and  plantings  about  the  said 
bouse  of  Escog.  And  not  being  content  with 
their  former  cruelties,  they  shortly  thereafter 
carried  all  the  said  persons  who  were  prisoners 
iu  both  the  said  houses  of  Escog  and  Towart, 
bound  prisoners  (being  hi^  majesty's  free  lieges) 
to  several  boats,  sending  the  said  Sir  James 
Lamond,  bis  two  brethren,  Robert  Lamond  of 
£scog,  Patrick  Lamond  bis  only  son,  Duncan 
LAroond  his  brother,  and  John  Lamond  of 
Auchiogylle,  prisoners  to  the  said  George 
Campbell  sheriff-deputy  to  the  said  marquis's 
bouse  of  Innerarey,  at  which  time  the  said  per- 
son*, or  one  or  other  of  them,  most  villainously 
contrary  to  the  said  capitulation,  l8ws,"and 
acts  of  parliament  aforesaid,  burnt  the  said  Sir 
James  Lamond*s  mansinn-house  of  Towart: 
Of  the  >«hichcrui:l  crimes  of  treason,  murders, 
tire-raisings,  bkrnings,  oppressions,  robberies, 
and  other  crimes  above  mentioned,  cnmuiitted 
contrary  to  our  said  l:iw8  and  nets  of  purlin- 
laent,  and  the  capitulation  above-written,  the 
said  defeodaots,  and  partictitarly  the  s»id  mar- 
quis of  Argyle,  at  least  one  or  other  of  them, 
were  aiders,  abettors  assisters,  countenancers, 
contrrrerSfproinoters  and  counsellors  of  the  same. 
'*  Ninthly,  the  said  persons  defendants,  or 
one  or  other  of  them,  contrary  to  the  aforesaid 
capitulations,  our  laws  and  acts  of  parliament, 
upon  the  day  of  June,  1646,  mont  traitor- 
ously and  perfidiiMisly  did  carry  the  whole 
people,  who  we^e  in  the  said  houses  of  Escog 
find  Towart,  in  the  said  boats,  to  the  vill.ige  of 
Denoone,  and  there  most  cruelly,  traitorously, 
and  perfidiously  cause  hang  upon  one  tree 
near  the  number  of  thirty-sti  persons,  most  of 
tbem  being  special  gentlemen  of  the  name  of 
Lamond,  and  vassals  to  the  said  sir  James, 
via..  Neill  Macpartri<^k  alias  Lamond,  Archi- 
bald Lamond  son  to  baron '  Machpatrick  of 
Cowstoune,  Robert  Lamond'  hts  brother, 
Duncan  Lamond  hrotlier  to  the  said  Robert 
and  Hugh  Lamond  Uieir  other  brother^  Duncan 


Oer  Laniond  in  Kilmarnock,  Gocie  and  John 
Lamoods  his  sons,  Ewen  Lamond  in  Midto- 
wart,  Gilbert  Lamoud,  Duncan  Lamond,  John 
Mackquein  alias  Lamond^ ,  Archibald  Mack- 
quein  alias  Lamond  his'  brother,  Donald 
Mackquein  alias  Lamond,  Duncan  and  John 
Lamonds  sons  to  Walter  Lumond  brother 
german  to  the  laird  of  Escog,  Hugh  Lamond  in 
Corro  of  the  Carrie,  Robert  Lamond  in  the 
Carrie,  Duncan  Lamond  there,  Angus  Lamond 
there,  Donald  Lamond  there,  Walter  Lamond 
there,  Duncan  Lamond  called  Mackw  alter  there, 
Alexander  Lamond,  in  Ardyne  of  Nether- 
cowall,  William  Lamond,  John  Mackquein 
younger  alias  Lamond,  Patrick  Bpigle  son  to 
the  deceased  Mr.  John  Boigle  minister  at 
Rothesay,  Dougall  Harper  alias  Mackalaster, 
servant  to  the  said  sir  James  Lamond,  Johu 
Lamond  son  (o  Gilbert  lamond  of  Knockow., 
Gilbert  Maekley  in  Glcndarowall,  James 
Lamond  in  Ardyne,  Donald  Lam<<nd,  James 
Mackquein  alias  Lamond  in  Neithercowall, 
James  Lamond  his  son,  and  John  Mackpatrick 
alias  Lamond  in  Ardyne.  And  also  the  said 
persons  defendants,  or  one  or  other  of  them, 
upon  tlie  aforesaid  day  of  June  1646,  most 
cruelly,  barbarously,  inhumanly  and  un- 
christtanly  murdered  with  durks,  and  cut 
down  with  swords  and  pistols  the  persons  fol- 
lowing, viz.  John  Lamond  in  Aucninshallech, 
who  being  about  the  ag&  of  fourscore  years, 
having  a-  flux  upon  him,  and  being  also  pined 
away  with  hunger  and  thirst,  they  most 
cruelly  and  barbarouslv  stabbed  him  with  durks 
and  skanes  at  the  ladder  foot :  and  did  also 
most  barbarously  murder,  stab  and  cut  down 
the  persons  following,  viz.  Thomas  Brown, 
Neill  Mackneill,  Meldanich  Mackmaw,  John 
Mackmaw  his  brother,  Archibald  Hamilton, 
Meldunich  Mackilmichael,  Robert  Michael, 
John  Mackinlay,  John  Hendry,  Alexander 
Hendry,  Patrick  Hendry,  John  Lamond,  Angus 
Mackilmone,  John  Mackinnes,  John  Mack- 
dougall,  John  Henry,  William  Mackwitham 
alias  Wikon,  Hew  Mackcrow,  John  Mackcrow 
his  brother,  John  Mack  person,  Donald  Mack- 
person,  Duncan  Mack  person,  Donald  Mack- 
ilhreid  Lamond,  Duncan  Lamond,  Duncan 
Mackalaster,  Thomas  Menchryd,  John  Mich- 
aelsrni,  John  Moodie,  and  John  Jamison,  then 
provost  of  Rothesay,  who  being  shot  tbiiee 
through  the  body,  finding  some  life  in  him, 
did  thrust  several  durks  and  skanes  in  him, 
and  at  last  did  cut  his  throat  with  a  long  dark  ; 
the  said  John  Jamison  not  only  representing 
his  majesty's  aotiiority,  as  a  prime  magistrate 
of  his  burgh  royal,  was  so  cruelly  murdered  in 
contempt  tbeftof,  and  of  the  statutes  made  in 
chat  behalf.  And  to  manifest  their  further 
cruelty,  they  did  cast  some  of  the  aforesaid 
persons  into  holes  made  Ibr  them,  wliowere 
spurning  and  wrestling,  whilst  they  were  suf- 
focated with  earth  ;  havini:  denied  to  them 
any  time  to  recommend  themselves  tt>  God ; 
albeit  earnestly  desired  and  begged  by  the  said 
murdered  persons,  insomuch  thai  the  Lord 
from  heaven  did  declare  his  wrath  and  dzs- 
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pleasare  gainst  the  aforenid  inhoman  cra- 
cky, by  striking  the  tree  whereon  tliey  were 
hanged,  in  the  said  month  of  June,  being  a 
lively  fresh  growing  ash-tree,  at  the  Kirk-yard 
of  Denooue,  amongst  many  other  fresh  trees 
with  leaves,  the  Lord  struck  the  said  tree  imme- 
diately thereafcer ;  so  that  the  whole  leaves 
fell  from'  it,  and  the  tree  withered,  never  bear- 
ing leaf  thereafter,  remaining  so  for  the  space 
of  two  years:  which  being  cot  down,  there 
sprang  out  of  the  vpry  heart  of  the  root  thereof 
a  spring  like  unto  blood  popling  up^  running  in 
several  streams,  all  over  the  root,  and  that  for 
several  yeais  thereafter :  Until  the  said  mur- 
derers or  their  favourers,  perceiving  that  it 
was  remarked  by  persons  of  all  ranks  (resort- 
ing there  to  see  the  miracle)  they  did  cause 
hottck  out  tiie  root,  covering  the  whole  with 
earth,  which  was  full  of  the  said  matter  like 
blood.  Of  the  which  cruel  murders,  the  said 
persons,  and  especially  the.  said  marquis  of 
Argyle,orone  or  other  of  them,  were  autliors, 
ftctors,  aiders,  abettors,  assisters,  contrivers, 
countenancers  and  promoters,  many  of  the 
said  persons  defendants  being  officers  under  the 
command  of  the  said  marquis  of  Argyle.* 

"  Tenthly,  upon  tbe  month  of  1646,  the 
said  sir  James  Lamond,  his  said  brethren  and 
friends,  being  detained  prisoners  at  the  said 
Marqub's  house  of  Innerary,  tbe  said  Oeorae 
Campbell  sheriff  and  justice-deputy  to  the 
said  Marquis,  James  Campbell  of  Ardkinglas, 
col.  under  the  command  of  tbe  said  Marquis, 
Dougall  Campbell  alias  Mackonnochia  of 
Innerraw,  major  under  tlie  command  of  the 
said  Marquis,  and  certain  other  persons  being 
met  in  a  kind  of  conventicle,  who  did  enquire 
of  the  said  sir  James,  whether  he  would  submit 
hisiUfe  and  fortune  to  them,  or  not?  Who 
.  answered,  That  he  would  not,  pleading  upon 
his  majesty's  commission,  the  capitulation 
given  to  him,  aud  that  be  being  the  king's 
baron  could  not  be  judged  by  them,  none  of 
them  being  sueb.  Whereunto  the  said  George 
Campbell  replied,  that  the  said  sir  James  was 
a  false  knave^  -and  that  he  would  judge  him 
whether  he  would  or  not,  and  hang  liim  as 
justice-deputy  of  tlie  said  marquis  of  Arg^le  ; 
at  which  time  the  said  George  Campbell  did 
rob  and  seize  upon  the  sum  of  1,000/.  be- 
bngiiig  to  Archibald  Lamond,  brother  to  the 
said  sir  James ;  and  having  within  a  little  time 
hereafter  searched  the  said  sir  James  for  the 
said  capitulation,  findfing  that  he  had  it  not, 
«nd  they  considering  the  prejudice  that  might 
follow  to  them  thereby,  they  caused  the  said  sir 
James  to  subscribe  a  paper  penned  by  the  said 
Georite;  declaring  therein  that  his  quarrel  was 
unjust,  and  that  he  repented  thereof,  as  also 
that  he  did  pass  irom  the  ca(>itu]ation ;  which 
paper  with  H:ercain  other  articles  therein  was 
subscrilied  by  the  said  sir  James,  he   being 


*  From  this  ninth  Article,  it  is  well  observed 
by  Mr.Laing,  «  Wemay  iudge  of  the  extrava- 
gance of  the  charge  ami  of  the  fanaticism  of 
the  accusers.*' 


compelled  tliereto  for  fear  of  death,  havii^ 
cotten  notice  at  that  very  same  time  that 
his  said  friends  and  followers  were  cruelly 
murdered  by  them  at  Denoone,  as  is  above- 
mentioned;  after  subscribing  of  the  which 
paper,  two  days  after  the  said  sir  Jamei, 
nis  two  brethren,  and  four  friends  aforesaid, 
werecammitted  prisoners,  in  several  Konsei, 
appertaining  to  the  said  marquis  of  Aigyle, 
the  said'  sir  James  remaining  prisoner  m 
the  liouse  of  Dunstuffna^h  for  the  space  of 
four  years,  thereafter  being  carried  to  tke 
castre  of  Inchoneill,  where  he  remained  prisoner 
for  the  space  of  two  years  or  thereabout,  uoti 
lie  was  carried  from  thence  to  Sterling,,  by 
virtue  of  an  order  from  os  and  our  estates  of 
paiiiameut,  they  having  not  time  to  take  trial 
of  the  matter  at  that  time,  by  reaaon  of  oar 
marching;  into  England,  sending  the  said  sir 
James  up  to  the  castle  of  Sterling,  for  fear  of 
the  said  Marquis's  cruelty ;  in  rc^rd  lie  often 
threatened,  that  if  ever  the  said  sir  James 
came  in  his  power,  the  world  should  not  save 
his  life,  and  that  he  repented  nothing  more, 
than  that  he  took  not  that  bloody  knave's  life, 
whilst  he  had  him  in  his  power ;  saving  hke> 
wise,  that  all  was  but  one  ^ault:  toe  which 
cruel  crimes  of  oppression  and  otbera  ab3ve 
specified,  the  said  defendants^  particularly  the 
marquisof  Argyle,  ooeor  other  of  them,  were 
actors,  aiders,  abettors,  contriversy  counte- 
nancers or  promoters.         -   t 

''  Eleventhly,  The  said  persons  defendants, 
their  cruelty  against  the  said  sir  James  is  mani- 
fest, in  so  far  as  the  said  montli  of 
1651,  Donald  Campbell  sent  John  Campbell  of 
Ardtarich  of  the  special  causing,  hounding  out, 
and  or  under  their  command  or  direction,  came 
accompanied  with  30  men,  all  armed  with  guns, 
swordi^  pistols,  and  other  weapons,  invasive  to 
the  coast  side  of  the  sheriffdoms  of  Aire  and 
Renfrew,whereihey  heard  that  the  said  sir  James 
had  his  residence,  and  did  search  the  house  of 
Southanon  belonging  to  my  lord  SerapcU,  and 
the  house  of  Corsby  belonging  to  the  laird  of 
Auchnames,'  where  the  said  persons  did  make 
search  for  the  said  sir  James,  two  of  tbem 
coming  early  in  the  morning  to  the  said  house  of 
Auchnamesy  the  said  Donald  running  op  stain 
with  a  drawn  dirk  and  bended  pistol  in  either 
hand,  making  search  through  tne  whole  house 
and  beds,  to  have  murdered  the  said  sir  Jataes, 
who  by  providence  was  in  the  wood,  net 
knowing  any  ihing  of  the  intended  murder. 
And  the  said  persons  being  disappointed  of 
their  intentions,  did  retire  to  their  b^ts,  the 
said  sir  James  flying  at  that  time  to  the  Isle  of 
A  rran  to  shelter  hintself  under  the  protectioa 
of  the  now  duchess  of  Hamilton,  who  did  re- 
side there  for  the  time.  Like  as  immediatelr 
thereafter  the  said  marquis  of  Arsyle  and  bs 
accomplices,  failing  of  their  said  intended 
murder,  the  said  Marquis  did  desire  a  warraoc 
from  the  committee  of  parliament,  in  tiie  said 
year,  1651,  for  apprehending  tliesaid  sir  Janes 
Lamond,  intending  thereby  to  ,  prosecute'  the 
aforesaid  murder ;  which  .  warrant  was  Uku 
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rttfosed  to  be  granted  to  him:  at  least  the  said 
defendants,  and  particolarly  the  said  maniois 
of  Argvle,  or  one  or  other  of  theniy  were  au- 
thors, actorsy  aiders,  abettors,  assisters,  contri- 
vers, coantenancersy  of  the  aforesaid  crimes  of 
niunier  and  oppression,  and  others  aforesaid. 

<*  T«%ethhljr,  and  further  to  evidence  the 
aforesaid  persons  defendaatSj  and  particularly 
the  said  miM*quis  of  'Ar^lt,  their  cruelty  and 
oppression  against  the  said  sir  James,  the  said 
Marquis  iu  the  month  of  164T,  or 

thereabouts,  came  to  our  hoose  of  DonstaiOf- 
oeicb,  vvhere  the  said  sir  Jumes  liad  been  kept 
roost  unjustlyand  unwarrantably  prisoner  several 
years  before,  and  sending  to  him  the  late  de- 
ceased Archibald  Campbell  ke«>er  of  our  said 
castle  under  the  said  Marquis,  Cotin  Campbell 
of  Loclimell,  and  Dowgall  Campbell  alias 
Mackconnaduc  of  luoerraw,  as  commissioners, 
%«ith  oertaiu  proposals  fullowiog,  via.  First,  that 
the  said  sir  James  should  renounce  and  for  ever 
overgive  all  right,  title  and  interest  he  had  to 
his  own  property,  and  his  vassals  superiority  : 
and  upou  condition  also,  that  the  said  sir  James 
should  under  his  own  hand  abjure  Scotland, 
aud  never  to  be  seen  therein  :  Which  being 
dune,  the  said  Marquis  said  he  would  give  to 
sir  James  a  considerable  sum,  threatening  also 
that  if  the  said  Sir  James  would  refuse  the  said 
offer,  so  long  as  the  said  Marquis  had  an  hoose 
iu  the  world,  the  said  sir  James  should  be  pri- 
soner therein,  and  should  torment  him  with 
pain  and  misery,  uuiil  the  marrow  should  rot 
within  his  bones.  The  saidMarquis  declaring 
also,  tluit  he  hath  already  possessed  himself  of 
the  said  sir  James  and  his  vassals  estates, 
%ihicli  he  said  he  and  his  should  possess,  in  des- 
pite of  those  who  would  or  would  not.  Where- 
upon the  said  sir  James  considering  with  him- 
self, within  some  few  months  thereafter,  that 

,  what  a  prisoner  did  was  null  in  law,  and  being 
most  desirous  of  his  liberty,  from  so  maseraUe 
and  so  long  imprisonment,  professed  to  be  wil- 
ling to  grant  some  of  tlie  former  desires  ;  the 
said  Marquis  hearing  thereof,  caused  carry 
the  said  sir  James  with  a  guard  to  the  town  of 
Innerarey,  where  the  said  sir  James  did  write 
some  few  lines,  the  substance  whereof  contain- 

« ed  the  most  part  of  the  Marquis's  desires. 
Notwithstanding  whereof,  and  the  said  paper 
was  delivered  to  the  said  Marquis,  he  per- 
sisting in  his  former  cruelty  and  oppression, 
did  send  back  the  said  sir  James  to  orison, 
where  he  remained  at  our  said  hou»e  ot  Dun- 
staffneich,  so  that  the  said  pspers  so  subscribed 
and  delivered  to  the  said  Marquis  and  George 
Campbell  his  jusitice  i^id  sheriff-deputy,  for 
which  tliey  and  their  accomplices  ought  to  be 
punished  as  oppressors  and  as  actors  and  art 
and  part  of  the  aforesaid  crimes,  and  all  fol- 

I  lowing  upon  the  said  writings  and  papers 
oueht  to  oe  declared  void  and  null. 

**  Tliirteentlily,  the  said  persons  defitndants, 

and  particularly  the  said  Archibald  marquis  or 

Argyle  his  friends  and  accomj^ces,  persevering 

io  their  further  oppression,  m  the  month  of 

1^49;  years,  caused  the  said  deceased 


Archibald  Campbell,  then  keeper  of  bor  said 
castle  of  Donstaffiieich,  under  the  command  of 
the  said  Marquis,  compel  the  said  sir  James  to 
grant  a  band  to  the  said  Archibald,  his  heir*, 
ezcntors,  and  assigns,  for  payment  of  the  sum 
of  4,400  marks  or  thereabouts,  for  alledging 
four  years  entertainment  in  our  said  castle, 
where  the  said  sir  James  Lamond  was  vio- 
lently, traitorously,  and  illegally  detained  prn 
soner :  Unto  the  which  band  the  said  Marquis 
be  assigned,  he  did  intend  action  thereupon 
before  the  English  judses,  and  for  that  and  cer- 
tain other  pretended  debu^  which  were  paid, 
the  said  Marquis  took  forth  caption  against  the 
said  sir  James,  intending  thereby  lo  prosecute 
his  forethought  cruelties  and  oppressions,  and 
to  incarcerate  him,  for  obuiniog  his  former  de- 
signs. And  so  the  said  Marquis  by  acceptation 
of  tlie  said  assignation,  pursued  thereupon  hb 
imprisonments,  threatning^  and  others  above 
and  after  specified. 

^  Fourteentbly,  The  said  George  Campbell 
justice  under  the  said  Marquis,  still  continaing 
in  bis  fonner  cruelties  and  oppression,  in  tl^ 
month  of  1647  years,  or  thereabouts, 

not  only  contrary  to  bis  said  majesty's  uommis- 
sion,  but  also  contrary  to  the  articles  of  capitu- 
lation, our  laws  and  acts  of  parliament,  having 
taken  Patrick  Lamond  fiareofEscog,  aud  John 
Lamond  of  Auchingylle  out  of  the  said  castle 
of  Escog,  after  the;  had  rendered  the  said  ca»- 
tle  upon  the  caoitulation  above-uieutiuned, 
having  detained  tbem  prisoners,  the  one  in  the 
castle  of  Caroick,  and  the  other  in  the  cattle  of 
Inchoneill,  for  the  space  of  a  year  and  three 
quarters,  until  the  day  of  January,  1648 

years.  At  the  which  time  the  said  Mai^quis, 
and^the  said  Geoice  his  deputy,  caused  call  a 
pretended  court  of  justice  at  the  said  town  of 
Innerrarey ;  where  having  convened  the  said 
Patrick  Lamond  fiare  of  Escog,  and  John  La- 
mond of  Auchingylle,  at  the  said  town  did  call 
an  assize,  consisting  of  highland  men,  under 
power  of  the  said  Marquis,  and  his  deputy  their 
justiciary,  being  also  their  dependants  and  fol- 
lowers, and  of  the  said  George  his  making  use 
of,  for  the  most  part,  for  murders  and  oppres- 
sions. Which  as!»ize  having  coovicted  the  said 
Patrick  Lamond  fiare  of  Escog,  and  having  ab- 
solved the  said  John  Lamond,  in  respect  to 
some  fovours  done  tn  them,  the  said  George 
Campbell  nevertheless  caused  the  said  pretend* 
ed  inquest  thereafter  to  meet,  contrary  lo  the 
express  law  and  act  of  parliament;  the  said 
George  saying,  that  it  was  nut  fit  that  one 
young  man  should  die  alone :  Conform  to  the 
which  unjust  and  illegnl  command  and  dire» 
tion,  the  aforesaid  persons  of  the  assize  did 
meet  again,  and  did  convict  the  said  Jtihn  La- 
mond sdso,  who  by  virtue  of  tlie  said  Geoige's 
unjust  and  unlawful  sentence,  the  said  two 
gentlemen  were  hanged  to  death  at  Innerrarey. 
Like  as  the  said  marquis  of  Argyle  his  con-« 
cours-e,  countenancing  and  promoting  of  the 
said  cruel  murders  and  oppressions,  the  said 
Marquis  by  himself,  James  Campbell  of  Ard> 
kinglas,  and  their  complices,  have  still  poeiesft 
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•d  th«  l«n<h  of  Esoog,  iiml  Aochingylle,  tie- 
lofi|;iiig  to  the  BaM  tw«  mordered  ^^adcmeti ; 
wheraof  cbej  are  yet  still  in  potseMion  to  this 
Same  very  bouf :  llie  sm<I  John  Lamond  leav- 
lag  two  children  behind  him,  the  eldest  of  them 
nut  two  yean  old,  to  whom  the  said  Marquis 
refused  to  give  any  supply  or  enteruinment ; 
they  living  still  as  yet  upon  the  charity  of  the 
people.  Like  as  the  said  marquis  of  Argyie 
doth  most  violently,  illegally  and  unju&tly,  pos- 
sess the  lands  belonging  to  John  Lainond  of 
Attchinshellochy  who  for  age  and  infirmity,  as 
said  is,  was>  cruelly  raui^lered  at  the  ladder^foot 
in  manner  above-written.  At  least  the  said 
persons  defendants,  and  pnrticulariy  the  said 
marquis  of  Argyie,  George  Campbell  his  justice 
and  sheriflf-deputy,  James  Campbell  of  Ard- 
kinglaey  or  one  or  other  of  them,  were  authors, 
aiders^  abet^tors,  assisters,  promoters,  counsel- 
lors, contrivers  and  art  and  )Ntft  of  the  said 
wicked  murders,  oppressions,  burnings,  robbe- 
fy,  and  other  deeds,  and  raaivers  actions  above- 
written.  And  farther,  to  manifest  the  said 
man)ui0  of  Argyie,  George  Campbell  his  said 
justice  and  shenff-deputy,  and  their  complices, 
ihetr  cruelty  and  oppression,  they  or  one  or 
<Hher  of  them  in  the  month  of  1648 

years,  having  at  that  time  murdered  the  said 
Patrick  Lamond  younger  of  Escog  as  aforesaid, 
tKey  caused  immediately  thereafter  bring  before 
them  Duncan  Lamnnd  of  Stronalbanoch  his 
uncle,  an.Qid  man,  being  then  prisoner  at  castle 
Lauchlane,  to  tbe  town  of  Innerrarey ;  threet- 
enine;  him,  that  if  he  would  not  renounce  and 
dispose  his  rifrht  of  the  whole  lands  of  Keames, 
which  he  held  of  the  laird  of  Lamond,  then 
•they' would  cause  hang  him,  as  his  nephew  was 
immediately  before.  Likeaa  for  safety  of  his 
life,  the  said  Duncan  Lamond  did  grant  a  dis- 
position of  his  said  lands  of  Keames  to  the 
said  marquis  of  Areyle,  and  did  deliver  to  him 
the  whole  writings  thereof,  conform  whereunto 
the  said  Marq^uis  remains  still  in  possession. 

''  And  in  like  manner  the  said  marquis  of 
Argyie,  George  Campbell  his  justice  and  sheriff- 
deputy,  and  their  said  complices,  by  their 
power  and  warrant  hare  possest  and  do  possess 
the  lends  belonging  lo  the  said  James  Lamond, 
viz.  The  lands  called  Archibal  Roy-Stewart, 
the  six(h*m«rk  land  of  Ochrechevne,  the  lands 
of  Craignifrocbe  :  on  which  lands  of  Craigni- 
froche  the  said  Marquis  had  his  own  bowmen 
and  heards,  keeping  thereon  a  number  of  his 
own  proper  goods  several  years:  The  said 
Marquis  possessing  also  several  other  lands 
both  in  property  and  superiority  belonging  to 
^he  vaid  sir  James,  the  Marqub  having  no  right 
therejto,  but  possessinir  the  same  by  mere  oppo- 
sition. Of  the  which  crimes  of  oppression  and 
.others  above  specified,  the  said  marquis  of  Ar- 
g^rle,  George  Campbell  juetice  and  sheriff>de- 
puty  to  the  said  Marqui%  James  Campbell  of 
Ardkinglas,  officer  under  the  said  Marquis's 
command,  and  remanent  defemlants,  were  au- 
thors, acto>s,  aiders,  abettors,  nftiscers,  con- 
trivers, promoters,  and  art  and  part.  And 
f^rtheri  the  said  marquis  of  Argyie,  George 


Campbeil  his  justice  and  sherilMepoty,  and 
their  complices  and  remanent  defeudantsabovf 
named^  or  one  or  other  of  them,  in  the  momb 
of  1648  years,  or  tbermboot,  &v\ 

seize  and  apprehend  tlie  person  of  Dougail 
Mackdoogall  of  Downaach,  after  he  had  ser- 
rendered  the  house  of  Dounolick,  upon  a  sol>- 
scribed  cspitulation  under  the  hands  of  lieat. 
general  David  I^ey,  for  his  life,  liberty  and 
estate.  Notwithstanding  whereof  the*  .said 
Marquis  and  his  said  servant,  or  either  of  tfaea 
and  their  complices,  caused  inca^erate  tbe 
said  Doocall  Mackduugall  in  the  house  of  1b- 
cboneill,  laying  irons  upon  him ;  who  being  in 
miserable  torment  for  the  space  of  a  year  aad 
a  half  and  above,  was  enforced  at  tbe  iaid 
Marquis's  desire,  to  be  free  of  tbe  woful  impri- 
sonment and  torture,  to  grant  to  him  a  dispo- 
sition and  renunciation  of  the  said  Dot^alTs 
lands  of  Baminggar ;  whereof  the  said  Marqais 
is  still  in  possession  since  the  said  year  16iS. 
Of  the  which  cruel  acts  of  oppression,  partini- 
lariy  the  said  marquis  of  Argyie  and  Genr^ 
Campbell  his  servant,  or  one  or  other  of  tbcie, 
were  authors,  aiders,  abettors,  assisters,  coua- 
tenancers,  promoters,  and  art  and  part.  .Ami 
in  like  manner,  Duncan  Campl»ell  of  Ellan^rT; 
most  treacherously,  traitorously  and  periidioos- 
iy,  after  subscribing  of  the  capitulatioii  by  his 
granted  to  the  said  sir  Jnines,  his  friends  and 
followers,  being  a  member  of  I  be  conventick 
and  meeting  at  the  aforesaid  cmd.aiid  wicked 
murders  committed  at  Denuone,  was  a  mais 
author,  actor,  abettor,  assister,  contriver  acd 
promoter  of  the  said  wicked  murder  committed 
there.  Like  as  thereafter  the  said  DuncaE 
Campbell  did  take  unlawful  possession  of  Lev 
mont  Lamond  of  Cowston's  lands  of  Stroaa 
and  Cowston,  and  also  the  lands  of  Trowstuaoc 
and  Ardbeg,  belonging  to  the  said  sir  Jaoci 
and  Leymount.  And  also  tbe  said  Donoui 
Campbeil  with  certain  of  his  complices,  rn  tbe 
month  of  March  1046  years,  came  frDcn  ks 
own  house  to  the  said  lands  of  Cowston  aott 
Stroan,  and  tliere  niurdrred  early  in  the  nnrR- 
ing  of  men  and  children  to  the  number  of  forty 
persons,  viz.  Archibald   Lamond  in   Aorhis- 

foure,  John  Lamond  there, LascMod 

son  to  Ewen  Lamond  there  a  cbild,  ArchibaU 
Lamond  of  Rive,  Coll  Lamond  his  onlv  sod  a 
child,  £wen  Lamond  in  Midiowort,  t>uncan 
Lamond  his  bmtlier,  Donald  ilackaeill  aerraa: 
to  tlie  said  sir  James  Lamnnd,  Donald  Mack- 
lanchlane  in  Kilmicliael,  Finlay  Mackilbreid, 
tk)nald  Mackilbreid  his  brother,  two  of  tb. 
name  of  Mackalasters  sons  to  Archibaki 
Maekalaster  in  Killennane ;  — —  Mack- 
lelland  in  Knockmillie,  Robert  Moodie  in  Cat- 
tle To  wart,  John  Mackiller  servant  to  the  said 
sir  James,  Harry  Lamond,  Archibald  iJ*ck-| 
person,  John  Mitchelson,  John  Leilh,  Doo^^aIiI 
Leith,  and  sevemi  others.  As  also  tbe  bmri 
Duncan  Campbell  most  traitorously,  treacher- 
ously and  perfidiously,  with  the  said  defendaotsj 
his  complices,  were  main  actors,  abettors,  as- 
sisters, and  ilrt  ntid  part  of  the  hurniD^  oi'  t^ 
•aid  sir  Jamct'  bis  house  of  Towart,  t^ku^ 
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^way  tliegoodar  and  plcobhing  therem,  destroy- 
iog  of  the  said  sir  James  bis  own  ineny  tenants^ 
▼assab  and  socvants ;  robbing  and  udung  away 
of  their  goods  the  foresaid  years  1645,  and 
1^16,  in  one  or  other  of  the  months  thereof. 
Of  the  which  treasonable  deeds,  murders,  fire- 
raisingSy  oppressions,  robberies,  and  other  cruel 
acts  aad  malversations  above-mentioned,  the 
said  persons  defendants,  and  particularly  the 
said  marquis  of  ^gyle,  the  said  Duncan  Camp- 
bell an  ofiicer  under  the  said  marquis's  com- 
mandy  George  Campbell  sheriff  and  jostice- 
deputy,  or  one  of  theof,  were  authors,  actors, 
aiders,  abettors,  assisters,  contrivers  and  pro- 
moters of  tJie  same.  And  in  like  manner  Ro- 
bert Campbell  of  Aachinwilling,  and  remanent 
defendants  aforesaid,  or  one  or  other  of  them, 
most  basely  and  perfidiously,  after  the  said  ca- 
pitulation, and  contrary  thereto,  and  our  said 
laws  and  acts  of  parliament  above- written,  in 
month  of  or  one  or  other  of  the 

moatlis  above-specified,  in  the  year  of  God, 
16415,  7,  8,  9,  1630, 1,  8,  3,  4,  or  one  or  other 
of  the  said  years^  did  violently  reave  and  carry 
away  several  of  ihe  said  sir  James's  hooshold 
pleuishing,  and  did  destroy  and  cut  down  the 
whole  plantings  in  and  about  the  said  sir 
James's  house  of  Towart,  orchards,  parks  and 
walks  thereof;  and  did  sell,  use  and  dispone 
thereupon,  burning  spailes  and  branches  ot  the 
^aid  treesy  so  cut  ted  upon  the  roots  of  the  same, 
that  tbey  might  never  grow  thereafter ;  demo- 
lishing the  walls  of  the  said  house,  uking  away 
the  great  Ifened  stones  thereof,  and  building 
therewith  houses  to  himself.  And  also  being 
present  at  the  said  bloody  and  cruel  murders 
committed  in  Denoone^  and  a  main  actor, 
aid«r,  abettor,  assister,  councilor  and  promoter 
thereof;  as  also  was  a  main  actor,  aider,  abet- 
tor, assister,  and  art  and  part  of  the  great 
burnings,  hairships  and  ryffs,  committed  by  tbe 
said  defendants,  or  one  or  other  of  them,  of 
the  said  sir  James  his  own  men,  tenants,  vas- 
sals and  servanu  houses,  in  the  year  of  God 
1^^  and  1646,  in  one  or  other  of  the  months 
thereof.  Of  the  which  cruel  crimes,  deeds  and 
malversations  above-written,  tbe  said  Robert 
Campbell  of  Ancbinwilliog,  and  the  said  de- 
tendanis,  or  one  or  other  of  them,  were  main 
acton,  aiders,  &c.  And  also  the  said  John 
Campbell  of  Ardtariche  and  remanent  defend- 
ants above-written,  or  ene  or  other  of  them,  in 
tbe  said  month  of  June  1646  years,  most  vil- 
lainously, contrary  to  the  said  capitulation,  was 
acccssonr  to  the  burning  of  the  said  sir  James's 
bouse  of  Towart,  and  in*  the  said  month  was 
present  at  the  meetiti^,  and  a  main  counsellor, 
aider,  abettor  or  assister  of  the  said  cruel  and 
bloody  wurdeffs,  committed  at  the  village  of 
Oenoone.  And  to  make  the  premises  mani- 
fesily  appear,  the  said  John  Campbell,  by  mere 
oppression  having  possessed  tbe  lands  belong- 
ing to  the  deceased  Duncan  Lamond  a  mor- 
flered  person,  particularly  the  lands  of  Knock- 
daw,  IiiiierclieUane,  the  lands  of  Lettiogatl  and 
Towart-fleeming ;  and  in  like  manner  having 
by  oppression  also  possest  Imnieif  of  the  lands 


of  Gortamlesk,    Kilmarnock  and  Bteckleyi^ 

pertaining  to  the  said  sir  James ;  uking  away 
also,  before  the  burning  of  bis  said  house,  se- 
veral of  the  housbold-stuff  and  plenishing 
therein.  Of  the  which  deeds  atfd  other  crime* 
above-written,  the  said  John  Campbell  of  Ard- 
tariche, and  remanent  defendants  aforesaid,  or 
one  or  other  of  them,  were  authors,  aklers,  &o. 
.  <<  And  further  Mr.  CoKn  MacMlauchlan*, 
minister  at  Locbgolisheed,  being  present  at  tha 
meeting  in  the  said  village  of  Denoooe,  in  the 
said  month  of  June  J 646,  most  villainously  and 
treacherously,  contrary  to  the  said  capiudatiMi, 
was  a  main  counsellor,  actor,  author,  aider^ 
assister,  abettor,  promoter,  and  art  and  part 
of  the  foresaid  cruel  murders,  committed  ai  tW 
said  vilkge  of  Denoone.  And  further  the  said 
James  Campbell  of  Arkinglas  officer  uiNler  the 
said  marquis's  command,  accompanied  witb 
his  regiment  in  the  low-lands,  at  the  village  of 
tbe  Largis,  in  the  month  of  1645,  ad> 

ding  to  his  former  cruelties,  one  La- 

mond a  beggar  coming  to  the  said  James  Camp- 
bell, and  craving  his  charity,  the  said  James 
caused  apprehend  the  said  beggar,  and  most 
cruelly  caused  murder  and  hang  him,  without 
any  ground  or  vrarrant.  Of  the  which  cruel 
crime  of  murder  the  said  James  Campbell  of 
Ardkinglas,  and  the  said  Defendants,  or  one  or 
other  of  theas,  were  authors,  actors,  abettofs^ 
&c.  And  moreover  the  said  James  Campbdl 
of  Ardkinghis^  officer  umtcr  the  said  MarauiaV 
command,  and  remanent  persons  defendants 
aforesaid,  intendine  never  to  put  a  period 
to  their  cruelty,  so  tong  as  any  of  the  name  of 
Lamond  and  their  friends  and  followers  were 
left,  in  the  month  of  1646,  the  said 

Jamee  Campbell  being  aecomDanied  with  hi* 
said'  regiment  in  the  lowlanas,  there  being 
brought  to  him  by  Angus  Mackilvernock,  Der- 
mount  CampbeU,  and  the  deceased  Francis 
Campbell  his  brother,  one  John  Machpatrick 
alias  Lamond,  the  said  James  CampbeU  of 
Ardkinglas,  apd  remanent  defendants  afordtaid, 
or  one  or  other  of  them,  caused  cruelly  murder 
and  hang  the  said  John  Machpatrick  alias  La- 
mond, and  that  without  any  groutid  or  warrant. 
Of  the  which  crime  of  murder,  the  said  Defen- 
dants, or  one  or  other  of  them,  and  particularly 
the  said  J.  Campbell  of  Ardkinglas,  were  authors, 
actors,  aiders,  abettors,  assisters,  or  art  or  parr^ 
**  And  also,  Alexander  Campbell  of  Penny- 
moir,  with  certain  of  bis  followers  and  com- 
plices, upon  the  month  of  1645  years, 
did  seize  and  apprehend,  in  the  Isle  of  Co« 
meraw,  one  Robert  Lamond  merchant  residen- 
ter  in  Ireland,  from  whence  having  come  about 
his  lawful  occasions,  to  the  said  Isle  of  Come- 
raw,  the  said  persons  did  most  cruelly  and  yil- 
lainouslv  murder  and  shoot  the  said  Robert 
Lamond  to  death,  at  the  said  Iile :  of  the  which 
cruel  murder  the  said  Defendants,  or  one  or 
other  of  them,  and  particiilarly  the  said  Alex- 
ander Campbell  of  Pennymoir,  were  authors, 
^tors,  aiders,  abettors,  assisters,  or  art  and 
part.  And  likewise  the  said  George  Camp- 
bell, justice  and  sherifMepoty  to  the  said  mar- 
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qais  ^  Argylcy  still  persisting  tn  his  wonted 
crwdties  and  mardersy  in  the  month  of 
10i5  f evs,  caused  murder  and  bang  one  John 
Dow  MaclaucUan  of  Ardnadanne,  at  the  said 
town  of  Invcraiy,  and  that  without  any  ground 
or  warrant.  Of  the  which  crocl  murder,  t)ie 
said  defendants^  or  one  or  other  of  them»  and 
jparticttlarlj  the  said  George  Campbell,  were 
anthors,  actors^  aiders,  abettors^  assisters,  or  art 
anii  part. 

**  And  further  the  said  Archibald  marquis  of 
Aigyle,  and  George  Campbell  his  ju»tice  and 
s|ieriff-deputy,  likely  never  to  make  an  end  of 
their  cruelty,  in  the  month  of  1647 

years,  or  tiiereby,  did  most  barbarously,  cruelly, 
and  uncbnstianly  murder  and  cut  off  Hector 
Macaliastar  of  and  his  two  sons,  at 

liochead  in  Kintyre,  ihey  being  \iis  majesty's 
free  lieges,  haying  received  capitulation  from 
ttie  fraid  lieatenaut-general  David  Lesley,  for 
life,  lauds,  estate  aud  goods ;  who  accorduig  to 
tbe  said  capitulation  dul  eo  home  to  their  dwel- 
ling bouse,  living  peaceably ;  Notwithstanding 
whereof  the  saia  Archibald  marquis  of  Argjrle 
aiid  the  said  Geoi^e  Campbell  his  said  jusuce 
aiid  shexi^-deputy,  sendiug  for  the  said  Hector 
Idacsilaater  and  his  said  two  sons,  coming  and 
fearing  nothing,  they  most  traitorousljr  and  vil- 
lainoittly,  contrary  to  the  said  capitulation, 
caused  to  murder  and  bang  the  said  persons  at 
Lochhead  in  Kin t;  re.  Of  tbe  which  cruel  mur- 
ders the  said  Defendants,  or  one  or  other  of 
them,  and  particularly' the  said  Archibald  mar- 
quis of  Ar^le  and  George  Campbell  his  justice 
and  sheh^-deputy  were  authors,  actors,  aiders, 
abettors,  conirivers,  assisters  and  promoters,  or 
Art  and  part  thereof.  As  also  Arcnibald  Camp- 
heU  Eviunochan,  son-in-law  to  the  laird  of  Otter, 
in  the  mouih  of  or  one  or  other  of  the 

months  respective  above-written,  in  tbe  jear 
1640,  was  accessory,  art  and  parr,  and  aider, 
abettor,  and  assister  of  the  aforesaid  cruel  and 
wicked  murders,  committed  at  the  lands  of 
Stroaoe,  and  at  the  foresaid  village  of  Denoon, 
being  accessory  also  to  the  robbing  and  taking 
away  of  tbe  housbold-stuff  and  plenishing  of  the 
said  sir  James  bis  said  house  of  Towart,  and  of 
the  buraing  of  the  same.  Of  the  which  cruel 
acts  of  murders,  robberies,  and  fire-raising,  the 
said  Archibald  Campbell  was  actor,  author, 
abet^r,  assister,  contriver,  counsellor,  promo- 
ter, and  art  and  part  thereof. 

"  And  likewise  tbe  said  marquis  of  Aigyle 
and  George  Campbell  his  justice  and  sheriff- 
deputy,  or  one  or  other  of  them,  in  tbe  month 
of  or  one  or  other  of  the  said  months 

above- writ  ten,  in  the  year  of  God  1639,  or 
thereby,  caused  seize  upon  and  apprehend  col. 
Mac  uiilespy,  alias  Mac  Donalf^  he  being 
then  his  majesty's  free  liege,  incarcerate  him  in 
our  said  bouse  of  Dunstaineith,  where  be  re- 
mained prisoner  till  the  year  1645,  at  which 
time  being  excambet  after  the  battle  of  Inver- 
lochie  be  was>taken  prisoner  in  Ua  in  the  year 
1647,  being  then  in  his  majesty's  service,  and 
within  few  days  or  weeks  thereafter,  the  said 
Marquis  aud  the  said  George  caused  tno|(  era* 


elly  bang  the  said  ooL  Mac  GiUespy,  at  onr  said 
house  of  Duostafneicb.  And  funher,  the  tani 
Archibald  marquis  of  Ar^rle  and  George  Camp- 
bell his  sheriff  and  justice-deputy,  or  one  or 
other  of  them,  upon  the  month  of  w 

one  or  other  of  the  months  above-wiitten,  m 
the  year  1647,  or  1648,  caused  cruelly  murder 
aud  hang  Ronnald  Macdonnald  son  to  the  said 
col.  at  Inverary. 

**  And  also  tbe  said  marquis  of  Arf^yle  and 
George  Campbell  bis  justice  and  sheriff- depotj, 
most  treacherously,  traitoronsly,  and  per6dioo^ 
ly  caused  craelly  murder  and  hang,  in  tbe 
month  of  or  one  or  other  of  tbe 

months  above-written,  in  the  year  of  God  1647, 
Alexander  Maccoll  Vickronnald  alias  Mackal- 
lasterin  Kilmichel  of  Largy,  notwithstanding  of 
a  capitulation  granted  by  the  said  marquis  of 
Argyle  and  lieutenant-general  Lesley,  or  one 
or  other  of  tliem :  Of  tbe  which  three  crori 
murders  immediately  preceding,  committed  at 
Inverary  and  Dunstafneich,  the  said  defendants, 
or  one  or  other  of  them,  and  particnlariy  the 
said  Archibald  marquis  of  Argyle,  and  George 
Campbell  bis  justice  and  sheriff-deputy,  were 
authors,  actors,  aiders,  abettors,  assi&ters,  aoil 
advisers,  coimtenancers,  and  promoters,  or  art 
and  part. 

*'  Of  the  which  treasonable  crimes,  murders, 
Irobberies,  oppressions,  and  all  otlier  crimes, 
misdeeds,  and  malversations  above-mentioued, 
or  one  or  other  of  them,  tbe  foreoamed  per^w* 
above  complained  upon,  and  every  one  ol  ibenv 
at  least  one  or  other  of  them,  were  acton*,  an- 
thers, abettors,  as&i^ers,  contrivers,  detisert, 
consulters,  adfisers,~or  art  and  part.  And 
thereby  they  and  each  one  of  them,  at  least 
one  or  other  of  them,  have  incurred  the  re- 
spective pains  and  punishnients  prescribed  by 
our  said  laws,  and  acts  of  parliament,  vix.  Tbe 
^r&iture  of  life,  landsy  dignity,  estates,  and 
goods,  the  benefit  thereof  to  be  applied  to  our 
use,  or  such  use  as  we  and  our  said  estates  of 
parliament,  or  those  impowered  by  us  £or  Uot 
effect,  shall  appoint;  at  the  least  have  incurred 
such  other  censure  and  punasliment,  in  their 
bodies,  names,  fames,  estate,  and  goods,  a*  wc 
and  our  said  estates  of  parliament,  or  those 
ingwwered  or  authorised  by  us  for  that  effect, 
shall  think  fit,  to  be  applied,  as  said  is,  accord- 
iny  to  the  naturo  and  quality  of  their  several 
crimes,  misdeeds  aud  malversations,  done  and 
committed  by  tbemv  which  ought  and  should 
be  inflicted  upon  them  with  all  rigour,  m 
example  of  others. 

*'  Our  will  is  berefbre,  and  we  charge  yoa 
that  you  lawfully  summon,  warn,  and  chai^ 
tbe  whole  forenamed  p«sons,  defendants, 
abovenained  asfblloweth,  vis.  so  many  of  thess 
as  are  within  this  our  realm  of  Scotland,  per^ 
sonally,  if  they  can  be  apprehended,  and  fil- 
ing thereof,  at  their  dwelling-places,  and  by 
open  proclamation  at  the  maritet-croases  of  the 
head  boroughs  of  our  sheri^oms,  or  other 
jurisdictions  within  tbe  which  they  dwell;  and 
so  many  of  them  as  are  without  the  same,  by 
open  proclamntion  at  the  market-crosa  of  our 

Digitized  by  (jiOOgle 


1«»] 


STATE  ntlALS^  1^  CuAitLfis  IL  IQeL-^MarqtdsifArg^.  {KM: 


burgh  of  Edinburgh,  pier  and  shore  of  Leitb, 
tipon  threc-acore  days  warning,  to  appear 
persanally  before  us  and  oor  estate^  of  par- 
liament, or  those  im  powered  or ,  authorized 
by  us  for  that  efiect,  at  Edinburgh,  or 
where  it  shall  happen  ihta  to  be  for  the 
time,  the  day  of  with  coittinua- 

tioii  of  days  to  answer  at  the  instance  of  our 
said  advocfite,  for  our  interest,  and  at  the  in- 
stance of  ttie  said  sir  James  Lamount,  for  lum- 
seif,  and  in  name  and  behalf  aforesaid,  for  his 
interest  alio ve> written.  That  is  to  say, Che  said 
defendants,  to  hear  and  see  it  found  and  de- 
clared, verified  and  proved,  in  pre!«ence  of  our 
said  estates  of  parliament,  or  such  as  shall  be 
authorized  by  us  and  tiiem,  that  the  said  de- 
feociants^  and  every  one  of  them,  at  least  one 
or  other  of  tham,  have  committed,  and  ere 
guilty  of,  the  crimes  of  high-treason,  and  other 
crimes,  murders,  robberies,  oppressions,  mis- 
deeds, and  malversations  respective  above  spe- 
cified, or  one  or  other  of  them  ;  at  least  (hey, 
and  every  one  of  them,  or  one  or  other  of  them 
were. authors,  abettors,  contrivers,  devisers,  or 
art  and  part  thereof:  and  the  same  being  so 
verified  and  proved,  to  bear  and  see  it  found 
and  declared,  by  us  and  our  said  estates  of  par- 
liament, or  those  impowered  or  authorized  by 
us  ^or  that  effect,  that  the  forenamed  persons, 
and  Qfvery  one  of  them,  have  thereby  mcurred 
the  reapective  ipains  and  punishments  pre- 
scribed by  our  said  laws  and  acts  of  parliar 
ment ;  and  to  bear  and  see  the  sentence  and 
doom  of  forfeitore,  pronounced  against  them  for 
the  same,  viz.  the  forfeiture  and  loss  of  Hfe,  lauds, 
dieoitiea, esHites  and  goods, and  the  benefit  there- 
ofto  be  applied  to  our  use,  or  such  as  we  or  our 
said  estates  of  parliament,  or  those  authorized 
by  us  for  that  effi^t  shall  a]>point ;  at  least  to 
hear  and  see  themselves  adjudged  to  be  cen- 
sured in  their  persons,  names,  fames,  estates 
and  goods,  as  we  and  our  said  estates  of  parlia- 
ment, or  those  impoweired  or  authoriEed  by  us 
for  that  effiect,  shall  think  fit,  according  to  the 
nature  and  quality  of  their  several  crimes,  mis- 
deeds and  malversations^  committed  aad  done. 
by  them ;  and  to  jiear  and  see  the  foresaid 
pains  and  punishments  decerned  to  be  ex^ 
cnted,  and  inflicted  upon  them,  with  all  rigour, 
in  example  of  others,  atjhe  nrbitrement  and  de- 
termination of  us  and  oir  s^id  estate  of  parlia- 
nient,  or  those  impowered  and  authorized  byui^ 
ibr  that  effect:  With  certificai  ion  to  the  disobey* 
ers,  if  tjiey  be  contumacious  and  appear  not, 
we  and  our  said  estates  of  parliament,  or  those 
impowered  and  aatliorized  by  us,  for  that  effect, 
will  then  instantly  proceed  against  the  said  de- 
fendants, and  every  one  of  them,  who  does 
not  appear,  as  rebeb  and  traitors,  and  guilty 
of  high-treason  against  as  and  our  crown,  and 
the  estates  of  this  our  ancient  kingdom ;  to  the 
forfeiting  of  their  lives,  lands,  estates  and  goods^ 
to  be  applied,  as  said  is;  and  that  their  absence 
and  cpntumaey  shall  be  holden  as  a  manifest 
probation  of  their  ^uiltineqs,  without  necessity  of 
any  farther  probation.  Bot  if  they  appear  and 
remain  present  at  the  whole  diets  of  the  proce^ 
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dure,  thilt  then  we  and  our  said  estates  of  par. 
liament,  or  these  impowered  and  autiiorized  by 
us  for  tttat  efiect,  will  proceed  against  the  snicl 
defenders  upon  lawful  probation,  to  the  for- 
feiting of  their  said  lives,  lands,  estates,  and 
eoods,  to  be  applied  as  said  is,  or  otherwise 
by  punishing  and  censuring  of  tlieni,  accord* 
in^  to  -the  nature  and  quality  of  their  crimes, 
misdeeds,  and  malversations,  in  iheir  persons, 
esmtes,  goods,  name  and  fame,  or  som^  oilier 
manner  of  way,  as  we  nnd  our  said  estates  of 
parliament,  or  those jmp'twered  or  nutlrorized 
by  us  for  that  eO'ect,  shall  think  fit  nnd  appoint, 
conform  to  our  sentence,  'decree,  and  determi^ 
nation  to  be  given  and  pronounced  by  ut 
against  tlie  said  defenders  therein,  according 
to  justice,  to  be  called  summarily  without  diet, 
table  or  continuation  ef  other  summons  ;  be- 
en use  the  aforesaid  action  in  for  crimes  of  higli- 
t reason,  and  other  acts,  misdeeds  and  malversa- 
tions, committed  and  done  by  the  forenamed 
persons  against  us,  and  the  estates  of  this  our 
ancient  kingdom,  and  the  public  good  nnd 
peace  of  the  same;  at  least,  whereof  the 
forenamed  persons  defendants  were  aiders, 
abettors,  assisters,  consulters,  devisers^  advisers^ 
or  art  and  part.  ^And  therefore  merits  summary 
process,  conform  to  daily  practice,  used  in  the 
like  cases,  and  a  deliverance  granted  by  our 
committee  of  estates  thereanent.  Moreover, 
that  you  lawfully  summon,  warn,  and  charge  to 
appear  before  us,  and  our  estates  of  partial 
ment,  or  those  empowered  or  authorized  by 
us  for  that  effect,  the  said  day  and  place, 
with  continuation  of  days  to  bear  leiil  and 
soothfast  witnessing,  in  so  far  as  the]|r  know, 
or  Shalt  be  asked  at  them,  in  the  said  mat« 
ter,  under  all  highest'  pain  and  charge  that 
after  may  follow:  as  you  will  answer  to  us 
thereupon.  The  which  to  do  we  commit  to 
von,  conjunctly  and  severally,  our  full  power 
by  these  our  letters^  delivering  them  by  you 
duly  executed,  and  indorsed  again  to  the 
bearer. — Given  under  our  signet  at  Edinburgh, 
the  twenty  eighth  day  of  December,  and  of  our 
reign  the  twelfth  year,  1660.—'  £x  delibera- 
'  tione  Commissionis  Parliament!  sic  sub^cri- 
<  hitur. — Jo.  CuVYNOHAME. — Edinburgh,  Jan« 
S3, 1661.  Signed  by  warrant  from  the  parUa- 
ment.    iSi'c itilscrt^i^ur,  W.Sharp." 

To  which  Charge  the  Marquis  put  in  the  fid- 
ivwing  ANSWER. 

I.  **  This  libel  may .  appear  to  any  to  be 
framed  merely  out  of  malice,  because  it  takes 
in  nil  things  (either  alledged,  spoken,  or  done) 
since  the  year  of  God  1638,  notwithstanding 
his  majesty's  royal  father's  and  his  own  acts  of 
oblivion  and  approbation. 

II.  **  Because  it  does  not  so  much  as  alledge 
any  reason  or  motive  for  any  thing  hath  been 
done,  nor  any  end  why,  or  to  which  any  dtd 
drive,  and  so  making  any  man  who  was  cn<{aged 
more  malicious  than  the  devil,  and  more  un- 
reasonable than  the  brute  beasfs. 

III.  «  It  repeats  all  that  hath  been  done  b» 
kirk  or  kingdom,  to  be  th6  masquit  nf  Argji^  « 
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iJeedsy  tliovgh  he  netth^  was  at  the  beginning 
of  the  business,  nor  very  many  of  the  particu- 
lars mentioned,  as  the  nttrration  of  his  carnage 
can  shew ;  be  shews  bolh  the  reasons  and  ends 
of  his  doing  all  be  did,  being  merely  for  religion, 
king  and  kingdom,  according  to  Uie  covenant, 
never  pressing  any  thing  earnestly,  but  for  the 
jcovenant,  nor  opposing,  but  when  it  was  re- 
cused. 

1.  *'  Mr.  John  Stewart's  process  will  clear 
much  of  the  falsehood  of  this  point ;  for  though 
auch  a  discourse  had  been,  it  was  but  narrative- 
ly of  a  debate,  which  was  before  the  sitting  of 
the  Parliament,  1640.  .  Wherein  Mr.  Alexan- 
der Henderson  used  those  very  wordf,  though 
liothijg  to  his  nrajesty*s  disadvantage ;  and 
whether  I  related  that  debate,  no  man's  me^. 
roory  can  be  charged  with  such  a  thing,  after 
so  lon^  a  time,  and  a  clear  act  of  oblivion  of 
bis  majesty's  royal  fatlier,  1641. 

S.  **  This  is  a  great  mistake,  when  the  De- 
fender came  to  the  house  of  Airly,  Montross 
bad  put  a  garrison  in  it  for  the  use  of  the  coun- 
try, and  when  I  came  there  with  the  country's 
order,  vSibbald,  who  was  in  it,  upoif  sight  of  my 
.commission  did  presently  leave  it;  and  the  earl 
£)f  Airly'sown  friends  know,  except  what  bushes 
were  cut  for  hutting  to  soldiers,  I  had  no  ose  to 
cut  the  planting;  and  my  stay  there  a  few  days 
was,  ei^ecting  the  lord  Ogilby,  whose  friends 
wore  gone  to  him  for  that  purpose,  and  the 
flighting  of  the  hoose  was  then  a  ^vour,  bis 
jiirder  bein|r  more  strict,  and  I  believe  liis  friends 
or  tenants  had  no  loss  to  iny  knowledge :  As 
for  burning  the  house  further  in  Glenyla,  the 
Defender  knew  nothing  of  it  at  all,  until  some 
days  after  it  was  done ;  and  howsoever,  it  was 
include^l  in  the  act  of  oblivion,  1641. 

3.  **'  Some  men  indeed,  named  under  my 
^command,  lay  at  Dumbarton,  by  order  of  Com- 
inittec  and  Parliament,  whereby  that  garrison 
was  loth  to  come  abroad,  and  so  many  of  ihem 
/ell  sick ;  whereupon  sir  John  Henderson  sent 
^r  me,  that  I  might  coi)ie  to  the  castle  and  re* 
ceive  it  from  him  upon  honourable  terms,  which* 
I  did,  and  suffered  himto  make  his  own  articles, 
for  matter  of  honour :  and  I  transported  none 
.of  tlve  cannon,  but  when  his  majesty  was  in 
Scotland,  1641,  the  duke  of  Richmond  did  give 
the  Defender  two  cannon,  this  is  known  to 
many ;  this  business  is  likevvi:>e  before  the  act 
.of  oblivion,  1611.  ' 

4.  "  This  is  answered  formerly,  there  is  add- 
ed a  promise  of  mine,  which  needed  not  been 
mentioned,  for  I  acknowledge  my  many  obliga- 
tions to  Ids  majesty,  as  strong  as  that  promise 
could  make  it ;  and  it  were  to  wrong  his  ma- 
jesty, to  say  be  desired  any  prouMse  to  take 
away  that,  which  his  mi^esty  commands  so 
mticb  iu  the  large  treaty,  Scotland's  desire  of 
unity  in  religion,  and  muformity  in  church  go- 
vernment, as  a  special  means  for  conserving  of 
peace  betwixt  the  two  kingdoms ;  neither  did 
Scotland  at  all  join, with  any  army  in  England, 
in  league  and  coyenant;  bi^t  with  the  two  bouses 
.^fpsrliament. 

p4  *^  I  ^eitlbtt  M  hfifOp  BQr.  gii^e  order  to 


bum  the  bouse  of  Menstre,  though  I  had  great 
provocations  to  it,  the  day  before  Menstre  was 
Durot,  the  whole  houses  of  two  parishes,  where- 
of I  was  only  superior,  was  burnt,  and  many 
poor  families  put  to  extreme  necessity  by  it : 
and  a  son  of  the  earl  of  SttdiOg,  who  had  Meo- 
stre  in  possession,  by  comprising,  did  coocor 
with  the  actors  of  so  cruel  a  fact,  to  poor  peo- 
ple, that  were  not  wronging  them  at  all ;  him- 
self, and  his  father  before  him,  not  only  huld- 
ing  the  same  of  me,  but  in  effect  without 
money ;  I  and  my  father  gave  them  the  land; 
and  when  many  years  few  duties  bad  run  oo, 
I  myself  discharged  that  lady  of  the  same, 
amounting  to  a  considerable  sum ;  so  far  du  I 
abhor  to  be  ungrate,  though  1  have  often  met 
with  such  dealing;  howsoever  the  dOth  act, 
1647,  for  liberating  the  good  subjects  from  the 
pursuit  and  actions  of  the  rebels,  civil  or  cruai- 
nal,  would  suffice. 

6.  **  This  is  answered  formerly,  and  it  is  a 
most  unjust  calumny. 

7.  **  There  are  three  or  four  thing*  in  this 
Article^  1.  Concerning  the  men  in  Loatfahead 
and  Dunavarty.  9,  An  old-  man  beggmg  his 
son's  life  denied.  3.  Sending  SOO  men  f<oa 
Yla,  to  starve  in  Jura.  4.  The  carrying  of  coL» 
M oc  Gillespie  from  Leith  road,  being  brought 
thereby  order  of  Committee  of  Parliament.  To 
these,  1  desire  it  may  be  known,  that  in  May 
or  June,  1646,  his  majesty  sent  order  to  Alex- 
ander Mac  Dbnatd,  and  all  under  him,  to  lay 
down  arms;  of  the  which  number  these  men  ta 
iCjntyre  were  a  part,  who  continued  in  amifc 
contrary  to  his  majesty's  order.  Next,  I  desire 
it  may  be  known,  they  were  lying  under  en- 
gagements not  to  haxe  joined  with  Alexander 
Mac  Donald  ;  notwithstanding  all  which  they 
were  in  arms,  fighting  against  David  Lesly  and 
his  party;  yea,  af^r  Alexander  was  beaten, 
they  retuscd  to  come  to  him,  when  other  cooo- 
trymen  did ;  and  went  to  the  boose  of  Loch- 
head  and  Dunabarty,  out  of  which  David  Lesly 
took  them,  without  any  capitulation,  and  dis- 
posed of  them  as  the  council  of  war  thought  fit, 
which  the  Defender  cannot  be  charged  with. 
For  the  second,  of  the  old  mnh's  request  for  his 
son,  lie  never  heard  of  any  such  thing  before 
be  saw  this  libel,  so  he  conceives  it  to  be  a  fic- 
tion ;  and  just  so  of  the  third,  for  the  Defrndtr 
was  never  in  Yla  nor  Jura,  but  with  David 
Lesly,  and  he  does  not  remember  any  colour  for 
such  a  discourse.  For  the  4th,  of  col.  Kittack^ 
bringing  to  Leith  road  by  order  of  either  Cea- 
mittee  or  Parliament,  is  a  mere  fiction ;  he  was 
taken  prisoner  iii  Yla,  by  the  pany  omler  Da- 
vid Lesly,  and  delivered  to  me ;  and  I  pot  him 
aboard  of  captain  Brown's  ship,  who  oodertnok 
to  deliver  him  at  Duostaffage,  but  capeaia 
Brown  not  being  willing  to  lose  the  opportunity 
of  a  fair  wind,  did  not  go  to  Donstafti^e,  bet 
went  straight  to  Lekh  road,  and  ionocdiatdy 
gave  me  notice  he  had  my  prisoner  aboard, 
whom  I  received  from  him,  and  sent  to  Dan- 
staffage;  captain  Brown  I  think  lives  at 
Weymes,  who  can  declare  this.  One  thine  I 
shai)  %d4  in  general,  that  I  thank  the  (iOrd,  by 
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his  grace  helpiDg  me,  I  never  took  any  man's 
life,  bat  what  was  done  in  convict,  or  by  order 
of  law,  for  notorious  crimes,  according  to  stand- 
ing acts  of  parliament. 

8.  « It  is  well  known  I  was  in  Ireland  by 
commission  for  'the  getting  assistance  of  the 
Scots  array  against  tlK»se  in  arms  in  ScotlnnrI 
when  his  majesty  came  to  the  anny  6efure 
Newark,  so  that  his  mnjesty's  declarations 
anent  his  majesty's  gracious  intention  and  re- 
solution in  coming  to  the  Scots  army,  was  sent 
both  to  the  committee  of  estates  of  Scotland, 
and  to  the  two  houses  of  the  parliament  of 
England,  before  I  came  to  Newcastle ;  his  ma- 
jesty's declarations  were  all  recorded  in  the 
committee  books,  and  printed,  that  his  ma- 
jesty came  not  with  any  intention  to  continae 
that  unnatural  war  any  longer,  or.  to  make  any 
division  betwiit  the  kingdoms,  but  to  comply 
with  his  parliaments,  and  those  intrusted  by 
him,  in  erery  thing  for  settling  truth  and  peace ; 
and  that  he  would  apply  himself  totally  to  the 
councils  and  advices  of  his  parliaments :  Upon 
which  the  committee  of  the  parliament  of  Scot- 
land, and  the  general  officers  of  the  Scots  army, 
declared  to  his  majesty  himself,  and  the  two 
«liou8es  of  the  parliament  of  England,  their  re- 
ceiving bis  nrajesty  was  upon  these  terms :  Alt 
this  was  dene  before  the  Defender  come  to  New- 
castle, after  his  majesty's  coming  there  to  the 
Scots  army:  In  this  article  these,  whom  his 
royal  majesty  who  then  was,  and  his  gracious 
majesty  who  now  is,  calls  his  parliaments,  are 
called  a  factious  party,  and  the  Defender  the 
ring-leader.  It  is  said  in  this  article,  that  I 
went  to  London,  but  omits  io  te!l,  by  his  ma- 
jesty's and  comraissionerb'  order  at  Newcastle 
as  one  of  the  commissioners ;  and  only  carried 
instmctions  to  the  rest  of  the  commissioners  at 
London,  for  hastening  the  propositions :  And 
likewise  from  his  majesty  was  commanded  to 
take  the  advice  of  the  duke  of  Richmond  and 
asarquis  of  Hartford,  anent  what  might  con- 
eem  his  majesty ;  and^  particularly,  if  it  was 
advisable  that  the  Sk:ots  army  should  declare 
for  his  majesty,  wherein  they  told  me,  and  con- 
jured me  to  tell  it  to  his  majesty,  that  it  was 
the  only  way  at  present  inevitably  to  ruin  his 
majesty,  and  desired  me  to  shew  it  to  his  ma- 
jesty in  these  terms ;  that  himself  knew^  neither 
the  nobility  nur  gentry  of  England,  who  at- 
tended bis  majesty  at  Oxford,  desired  him  al- 
together to  prevail  over  his  parliament  by  his 
sword,  much  less  would  they  iadure  the  Scots 
fumy  to  do  it,  that  would  make  all  England  as 
one  man  against  his  majesty,  therefore  desired 
bis  majesty  might  by  any  means  give  way  to 
the  propositions,  no  other  being  left,  which 
could  be  of  advantage  to  his  majesty.  This 
'  Tery  advice  he  delivered  to  his  majesty  at  New- 
castle, and  told  the  same  to  his  majesty,  who 
now  is,  when  be  wm  in  Scotland,  and  intreated 
the  Lieutenant  of  the  Tower  of  London  to  pro- 
pose for  me  that  the  marouis  of  Hartford  then 
living,  roiKbt  be  examined  in  this,  but  he  put 
it  off  from  time  to  time,  because  of  other  great 
•Aiirs  in  haod^    It  roost  likewise  here  be  re- 


membered, that  at  that  time  the  two  houses  of 
the  parliaikient  of  England  was  sitting  fully 
and  freely,  and  neither  independent  nor  sec- 
taries were  able  to  carry  one  vote  in  the 
honses:  And  thut  the  houses  declared  fully 
their  resolution  for  maintenance  of  his  ma- 
jesty's person  and  authority ;  and  such  of  them 
who  attended  his  majesty  most,  were  most  for 
the  disbanding  of  the  Scots  army,  and  his  ma- 
jesty's stnyini;  in  England.  Next  observe  this 
article,  that  it  is  a  great  mistake  thut  any  thing 
done  at  London  concerning  leaving  tht  kin^  in 
England,  when  the  Defender  was  at -London, 
that  alledgesnce  of  a  discourse  of  mine  in  the 
committee  of  both  kingdoms  must  be  likewise 
furged ;  for  as  is  said  there  was  nothing  moved 
at  tliat  time  concerning  his  majesty's  person, 
but  merely  for  the  army,  and  what  concerned 
their  satisfaction  :  so  that  I  think  the  army,  at 
least  to  my  knowledge,  emitted  no  such  de-  , 
deration.  And  tliongh  they*  had  done  ir,  I 
may  say,  I  was  never  at  any  of  their  consulta** 
titms ;  let  them  answer  for  their  own  deeds. 
And  to  what  the  parliament  did,  no  man  was 
ever  yet  made  answer  for  such  things,  especi- 
ally where  the  lawful  king  hath  approved  the 
parliament  as  a  lawful  parliament:  No  suc- 
ceeding king  will  ever  question  his  predeces- 
sor's acts,  much  less  can  a  king  In  honour  ques- 
tion anv  man  for  acting  in  a  parliament,  which 
himself  hath  approved.  And  of  such  nature 
are  the  most  part  in  this  libel;  yea  all  of  then* 
except  words  oefore  1651.  So  1  may  say  with- 
out offence,  it  were  more  for  his  majesty's  ho- 
nour and  this  kingdom,  to  think  on  a  declaration 
vindicating  the  parliamei^t  of  Scotland  from 
such  acts,  than  so  unjustly  to  lay  such  foul 
things  on  them^and  call  them  a  factious  paity. 
9.  *'  It  is  to  he  observed,  that  the  meetmg  of 
parliament,  1648,  is  called  the  estates  of  parlia- 
ment met  bjr  his  majesty's  special  authority, 
and  it  was  so  indeed,  being  one  of  the  sessions  of 
parliament,  1644.  And  in  the  first  place  there 
IS  a  great  mistake ;  for  no  proposition  was  made 
after  the  vote  of  parliament,  tlie  protestation 
itself  will  clear  this,  as  is  said  in  the  former 
libel.  I  did  not  come  to  wait  upon  the  com-' 
mittee  of  estates  after  Preston,  but  hcing' 
diled,  and  of  necessity  coi^bidering  the  times; 
neither  went  I  unsent  to  Mordington,  neither 
did  the  invader  Cromwell  bring  his  army  into 
Scotland,  only  that  he  resolving  to  propose' 
some  things  to  tlie  committee,  which  the  books 
will  clear,  he  brought  a  small  party  with  him* 
to  Lothian,  and  the  stopping  him  from  bring- 
ing in  his  army,  and  that  he  did  not  require 
pledges  and  the  strengths  of  the  kingdom,  was 
thought  a  mercy  at  that  time  boih  to  those  who 
returned  out  of  Enghind,  and  all  the  nation : 
the  margin  doubtless  in  one  branch  is  mis- 
taken, at  least  as  to  me,  no  nuiii  can  say  he 
heard  me ;  and  neither  his  sayings  nor  domgs 
was  justifiable;  for  the  truth  is,  be  declared 
always  he  woold  hot  remove  until  he  had  Ber- 
wick ;  and  the  informers  may  imagine  that  way 
in  my  power,  and  he  did  remove ;  and  wheix 
that  was  done,  what  iMtroetians  wers  test  to. 
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er  with  sir  John  Cheesl^,  were  neithfr  ©f  roy 
dyting  or  writing. 

10.  **  Being  well  known  how  active  and  in- 
ftruniental  the  Defender  was  in  every  thinj; 
concerning  his  mnjestj's  restitution  to  his 
crowns  and  royal  authority,  this  clause  or  arti- 
cle is  purposely  for  soy  ling  his  luilhful  ser- 
vice, hut  bis  majesty  both  knows  and  hatft 
acknowledged  the  contrary  of  this  by  word  and 
write;  And  ft>r  what  concerns  the  marquis  of 
IVIonirosse*s  deoth,  I  neither  confculted  nor 
voted  in  the  manntT  nor  inatter  of  it,  though 
k  was  done  in  parliament.  The  next  point  in 
tlu's  article  is  corresponding  with  Cromwell 
after  his  majesty  cnme  to  Scotland,  which  is 
most  false;  the  like  was  said  and  recanted  by 
Hamilton,  who  was  a  spy,  and  so  was  hanged 
at  Sterhng,-^For  any  declaration  to  thi  Wesj- 
kirk,  I  had  no  hand  in  it  by  word,  writ  nor 
message,  but  on  the  contrary  I  did  deal  with 
tome  ministers  wlio  came  from  the  commission 
of  the  Kirk,  to  forbear  pressing  of  his  majesty  : 
and  where  some  of  his  majesty's  bed-chamber 
desired  that  I  might  deal  with  his  majesty  to 
sign  it,  I  told  them  I  could  not  well  pros  the 
king  to  a  thing  he  Said  was  so  contrary  to  his 
conscience,  seeing  it  refkcied  as  he  thought  on 
his  royal  father ;  but  to  speak  to  the  king  I 
would  not  refuse,  and  if  the  king  had  done  for 
a  desire,  I  know  no  crime  in  it. 

11.  **  There  are  some  iljir.irs  in  this  note  in 
the  former  libel,  asj.Mniin:  muIi  col.  T<visleton 
m  his  march  up  Lochlo^nuunt ;  jie  knows,  and 
I  hope  will  not  deny,  that  Isfore  I  went  with 
him,  he  told  me  that  one  Wakmsha  was  with 
hini,  whether  from  the  carl  of  Ulencairn  him- 
self, or  from  general  Monk,  concerning  him,  I 
do  not  remember;  but  he  said  the  earl  of 
Glencairn's  busii^^ss  was  as  good  as  ended, 
and  except  I  went  with  him,  I  ctmld  not  but 
miss  general  Monk,  uliu  had  sent  for  me,  who 
was  upon  march,  but  that  he  was  to  meet  with 
him,  «)r  hear  certainly  from  him  the  day  he 
was  going ;  and  all  things  did  fall  out  accord- 
ingly, and  being  under  a  capitulation,  I  did  not 
know  why  I  might  not  He  in  their  company, 
being  resolved  never  to  join  with  them  in  any 
action. 

"  As  for  havint;  a  company  of  foot  undar 
dieir  pay,  it  is  a  mistake;  the  shire  of  Argyle 
trusted  me  with  u  watch  for  the  shire  of  Ar- 
gyle, which  is  most  ordinarily  in  uU  places  of 
Ae  liighlands,  in  broken  times;  I  made  it 
known  to  gpneral  Monk,  the  poor  country  not 
being  yet  well  planiei-aAer  the  burning,  could 
not  be  able  to  .pay  cess  and  entertain  the 
watch ;  he  wag  pleased  to  promise  once  lielp 
for  a  hundred  men,  but  I  hope  his  grace  will 
not  say  that  ever  he  required  any  engagement 
of  them  as  soldiers,  nor  ever  employed  he  them 
at  all ;  but  because  they  did  not  oppose  my 
son,  he  wouhl  not  contmue  his  assistance  to 
the  shire  any  longer,  and  spoke  against  me  what 
liis  grace  pleased  for  my  dissatisAiction  to  the 
English. 

"  And  for  exchanging  prisoners,  it  is  a  mis-, 
taka ;  two  inau,  who  had  hmn  ia  EvseBotb, 


whereof  I  have  charge^  come  from  tbeaGe^ 
shortly  after  my  boat,  in  the  twilight;  going 
upClyd  to  see  general  Monk,  whom  I  had 
never  seen  before,  I  staid  for  them,  thinking  it 
had  been  some  poor  n^ien  flying  from  abuses, 
but  coming  aboard,  thev  alleged  they  were  men 
belonging  to  i^e  earl  Gleocairn,  which  I 
doubted ;  however,  I  chid  tliem  for  coming 
that  way,  and  for  abusing  the  countrv  where 
they  came ;  I  told  them  t  would  only  leave 
them  at  Dumbarton  until  I  returned  from 
Kilsyth,  where  general  Monk  was,  and  id  ibe 
mean  time,  that  they  might  not  suffer  anv  thing, 
desired  they  might  deliver  any  arms  or  muuief 
they  had  to  a  servant  of  mine,  and 'all  should 
be  safely  returned,  as  it  was  done  at  my  re- 
turn ;  and  that  they  might  not  go  as  by  wsj 
of  any  exchange,  I  would  not  suffer  them  to 
be  enrolled  by  captain  Thompson,  who  was 
exchanging  some  prisoners  at  my  return,  but 
got  them  from  him,  and  sent  them  back,  with- 
out any  capitulation  or  exchange,  though  somt 
men,  I  have  forgotten  who  it  was,  about  ibst 
time,  took  out  of  Dumbarton  some  of  my  boat- 
men, and  returned  them  to  me,  without  any 
treaty  or  capitulation  (or  that  e(fect.  BecatM 
it  is  sai  1  the  earl  Of  Glencairn  and  Middktoo 
were  commissioned  by  his  miyesty ;  I  can  say 
truly,  I  n^ver  knew  it,  neither  did  any  of  their 
honours  so  mud)  as  by  word,  writ,  or  messfige, 
intimate  so  much  to  me;  if  they  had,  lam 
confident  I  had  satibfied  them  copcemiog  my 
carriage:  and  because  of  tliis,  though  there 
was  some  hazaxd  in  it  to  mat  I  ^^^  desirt  U> 
meet  with  his  grace  the  earl  of  Middleton,  in 
the  hills,  but  I  eot  no  answer;  whether  tka 
messenger  dealt  faithfully  I  know  not,  tat  I 
believe  his  grace  knew  so  muclt,  aii  she  ne- 
cessary reasons  I  gave  for  the  uuaeasonable* 
ness  of  tliat  stirring,  all  which  I  am  ready  yel 
to  declare,  which  doubtless  wilt  satisfy  any. 

"  As  for  my  taking  upon  me  to  bring  <M 
any,  it  is  certain  a  mistake^  for  (be  penoa 
mentioned,  John  Mac  Dowgal  of  Downolleitb 
was  not  at  all  en^ed  in  that  service,  when 
the  earl  of  Giencairo  and  Middleton  was  m 
t^e  fields.'' 

J  shari  ANSWER  to  the  LraKi  dnd  DrnsT 
given  in  upon  the  S8f  A  day  cf  Joffuary, 

'*  Before  I  say  any  thing^particolarly,  I  mwl 
difierence  ail  ctyi  be  said  agsiiost  nae,  first  ia 
these  heads,  and  that  is  beibre  liis  najesly's 
Koiag  out  of  Scotland,  1651,  and  since  60^ 
Cromwell  kilted  and  took  po&sesetoo,  uniil  hit 
majesty's  happy  return,  in  a.  a.  1660. 

'*  These  agam,  which  *ere  a^ted  before  k* 
majesty  left  Scotland,  in  a.d.  i651,  ofpuUiC 
concernment.  2.  Of  private,  reUtiag  to  par- 
ticular persona.:  Now  tor  these  things  wherein  I 
was  an  actor,  in  relation  to  the  puhuc  coacem- 
meut,  I  never  acted  without  the  apprnbatioo 
of  parlittinent  and  general  assemblies,  rauficd 
by  his  majesty's  royal  father  and  bimseif. 

**  And  so  the  second,  relating  to  particular 
persons,  I  never,  had  acceseioi)  to  any  Uum 
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but  wbAt  h  tvamnted  hy  act  of  parH&ment  ap- 
pro ven  by  l»w  miijestjr  and  hi*  rojal  prede* 
cessors,  &ir  my  acdag*  afUr  his  nuijetty  left 
Scotlaud,  1651 1  until  his  nmjest/fr  bappj  fe- 
tunii  1660.  I  was  still  a  prisoner  on  demand, 
and  had  bo  agreement  nor  capitulation  witb 
the  English,  after  his  majestj  went^  antii 
August  1662,  being  long  after  the  deputies  bad 
taien  the  lender,  and  were  gone  to  London, 
and  all  others  ia  arms  had  eapiculate,  and  that 
all  the  rest  in  Seoiland  were  lit ing  peaceably 
at  their  own  houses,  except  roj  kinsoiea  and 
vassals  in  Argvlesliire,  and  the  invaders  in  full 
possession  of  the  power  and  governBlent,^  and 
sever  did  then  capitulate  but  eut  of  necessity. 

Jr  Answer  to  the  particular  Articles  of  tlie 

LlB£L. 

U  "  The  Commisttoners  for  Conservation  of 
the  Peace,  established  by  his  majesty  in  the 
parliament,  16il,  were  to  look  to  the  keeping 
of  the  articles  of  the  large  treaty,  whereof  the 
fodeuvoun  to  procure  i^n  ttniforraity  io  reli- 
gion ^was  one ;  and  that  Montross,  and  others, 
^en%uved  by  parliament,  should  not  luive  ac- 
cess to  his  majesty:  And  when  these  com- 
miaivnears  found  these  things  slighted,  and 
themselves  unequal  for  such  a  burden,  they 
met  witli  the  privy  council^  and  they  both, 
with  the  ,eo«niittee  of  comi^oo  burdens,  and 
all  of  them  together,  iavited  a  convention  of 
estates,  and  %vlwi  they  did  anent  their  appli- 
eatioo  to  his  majesty,  and  their  desire  of  set- 
tling differenoes  betwixt  him  and  his  people,, 
and  the  league  and  covenant,  is  set  down  par^ 
ticularly  in  the  ratiiicatkm  of  parliament,  1644, 
whicli  parliament  was  called  and  convened  by 
his  mi^esty'a  special  authority,  and  which  the 
said  parliament  waa  never  discbiimed,  but 
owned  by  hia  late  royal  majesty,  aad  is  the 
fioundatioB  of  aH  that  (bUowcd,  even  of  the 
partiament  164^1  which  is  not  only  approven 
by  his  majesty,  bat  by  it  his  rac^ty  was  called 
home  and  crowned,  aad  Drorn  k  the  bat  com- 
mittee which  net  (before  this  pariiament)  had 
then  power;  so  all  that  was  done  in  164S,  is 
fully  ratified  by  his  majesty  in  parliament. 

2.  ^*  For  tbis  it  was  done  m  pnblic  parlin- 
meat  where  nil  the  same  members  who  ^'at  in 
1648  were  present,  nod  it  is  likewise  ratified 
by  his  QUijesty,  and  it  was  conceived  inevitable 
and  beat  for  his  majesty  as  matters  stood  for 
the  time  b^ing,  the  least  of  two  evils,  and  no 
man  then  isMgiaed  his  miytaty's  person  nor 
govemnseot  in  any  hazard. 

3.  '*  No  proteaation  1648,  a^nst  any  act 
of  par! iaiannt,  the  protesution  itself  will  wit- 
ness^ nod  it  waa  before  the  vote  in  parliament, 
the  difierence  then  may  be  mentioned,  for  it 
was  not  a»  it  is  reported  commonly. 

A*  **  The  defender  was  pursuing  no  forces, 
but  cotniog  to  meet  with  the  committee  1648, 
after  the  defirnt  at  Preston,  being  to  consult 
what  vana  best,  fonring  no  harm  (being  at 
Sterling)  was  invaded  by  Oforge  Monro  and 
others,  mnd  some  of  hisjfeends  who  were  vrith 
biiD  were  kiiM^  and  ocbers  taken  priioners. 


5.  ^  There  wns  no  invitation,  so  far  'as  the 
defender  knows,  at  aU  to  Oliver  Cromwell  to 
curae  into  Scotland,  but  on  the  contrary,  an 
earnest  endeavour  was  to  keep  bim  out  by 
fairness,  which  could  not  be  done  by  force,  as 
the  acts  of  committee  and  treaty  at  Sterling 
can  shew :  And  for  Cromwell's  visiting  of  Edin- 
burgh and  fidinborgh  castle,  and  of  visiting 
of  lum  in  it,  the  defender  was  no  keeper  of  the 
said  castle. 

6.  «The  defet^der  acknowledges  his  oath, 
abd  he  did  not  desert  either  his  majesty  or  his 
army,  but  his  stay  behind  his  majesty  in  Sterling 
was  by  his  majesty's  own  allowance,  because 
of  his  wifo's  dangerous  sickneto. 

7.  ^  The  defender's  capitulation  'is  not  as 
libelled,. for  he  agreed  not  to  the  Kovemmenr, 
though  he  agreed  to  live  peaceably  under  the 
parliament  of  the  commonwealth  of  England, 
and  mention  not  without  king  and  house  of 
lords,  which  lie  particularly  refused,  as  the 
paper  wliich  he  was  pressed  to 'sign,  yet  extant, 
can  shew ;  and  never  yielded  to  the  same  ar- 
ticles which  he  signed,  while  he  was  a  prisoner 
in  the  hand,  and  at  such  a  time  when  he' could 
not  make  anjr  escape,  being  heavilv  diseased, 
as  Dr.  Cunningham  and  many  others  know, 
who  were  with  htm  the  same  time,  it  being,  as 
iit  the  Preface,  in  August  1652. 

8.  **  He  was  hardly  able  to  come  out  of  hit 
chamber  when  the  forces  went  out  of  Argyle* 
shire,  so  he  was  not  present;  but  I  think 
hardly  could  900  or  300  men  stop  the  passing 
of  two  strong  regiments  of  foot,  Overton  and 
Read,  and  about  900  horse  commanded  bj 
Blackmore,  when  that  year  all  his  hills  and 
bogs  were  as  passable  as  the  best  highways  io^ 
that  country;  and  though  the  defender  had 
done  it,  it  was  but  according  to  his  lUticles, 
which  he  could  not  tlM»  alter;  and  sure  no 
man  can  think  it  a  crime. 

9.  **  The  dpfonder  did  not  accept  anjr  com* 
mi^sien  at  that  tine,  but  refosed  to  be  in  the 
parliament,  and  was  resolved  to  forbear  still, 
if  necessity  had  not  compelled  him  afterward.. 

10.  <'  JDid  sell  seme  cannon  to  Dean,  when 
he  told  him  he  would  not  suffer  him  to  keep 
them. 

11.  '<  There  it  a  mistake,  or  caH  it  what  rou 
will,  in  this^tntidle,  for  colonel  Cobbet  had 
ended  his  erpeditien  when  some  of  fats  ships 
were  broken  in  Mull,  one  company  went  ^y 
land  and  was  not  so  much  as  challenged ;  and 
if  the  defonder  had  not  given  some  way  to  go 
through  the  country,  it  would  have  been  uc- 
counted  ft  breach  of  articles ;  or  if  he  had  staid 
upon  firee  (juarter  in  the  country.  Until  he  had 
sent  to  Air  for  new  provision,  it  would  have 
ruined  that  part  of  the  coont^,  for  it  was  not 
so  much  want  of  shipping,  as  provision,  made 
him  eo  the  land  way ;  and  if  I  bad  betrayed 
him,  1  know  no  man  could  like  a  traitor,  how- 
beit  they  had  liked  the  treachery,  neither  \vas 
Gleneam  in  the  fields,  nor  the  earl  of  Mid-> 
diecon  in  Scotland  at  that  time,  nor  had  any 
man  commission  firOm  bis  majesty,  for  any 
thitig  he  knows. 
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desired  by  Abenieensbire,  to  go  for  tbeoi  to 
liOadon  in  Richard's  time.  I  htui  refused  like- 
wise to  ffi  Uien^  as  I  had  in.  Oliver's  time,  if  I 
had  not  been  driven  by  necessity  to  it  out  of 
respect  to  religion,  my  native  country,  and  to 
preserve  myself  from  utter  rai|i,  not  without 
hopes  but  soroethiitg  might  have  been  thought 
upon  for  his  majesty^  because  of  the  freedom 
of  elections  in  England,  and  as  nothing  was  so 
much  as  mentioned  at  that  time  to  bis  ma- 
jesty's disadvantage ;  so  the  brench  was  there 
made,  by  which  his  majesty  entered  by  the 
Lord's  blessing  thereafter;  ihb  I  told  to  se- 
veral was  most  probable  when  I  came  beck  to 
^Scotland,  my  eudeavour  to  stop  the  Act  of 
Union,  until  three  things  were  first  or  jointly 
done,  shews  my  resolution  for  my  religion  and 
country ;  the  three  things  were,  that  our  laws 
and  judicatories  might  stand  until  they  should 
be  altered  by  common  consent.  3.  That  our 
religion  in  doctrine,  worship,  and  discipline, 
might  suod  according  to  the  covenant.  3. 
That  the  assess  of  Scotland  misht  be  made 
proportionable  with  England.  1  did  to  se- 
veral declare,  the  Union  could  not  be  with- 
out these,  and  I  was  told  likewise,  that 
these  would  never  be  grunted;  roy^own  ne- 
cessity was  to  get  off  a  most  unjust  decreat 
of  great  sums  laid  upon  me,  b;f  that  called 
fhe  exchequer  in  Scotland,  which  was  im« 
possible  for  me  to  pay,  this  I  shall  make 
clearly  to  appear:  and  beside  all  this,  my 
going  was  not' until  the  invaders  had  been  past 
■even  years  in  possession  bv  consent,  and 
that  all  the  lawyers  did  plead  their  authority 
and  ordinances  as  laws. 

15. ''  It  was  well  known  I  was  hard  prest  to 
accent  that,  and  did  it  never,  until  the  poor 
people  i9  whom  I  was  nearly  concerned,  were 
m  great  difficulties  for  want  of  justice  ;  and  1 
would  not  then  embrace  it,  but  with  » protes- 
tation, though  it  was  lon^  after  the  invaders 
possession,  and  that  there  was  no  other  visible 
power  nor   authority. 

16. ''  I  can  say  nothing  to  this,  but  it  is  a 
most  false  calumny,  say  it  who  will,  and  i  hope 
when  it  comes  to  be  particular  in  the  circum- 
stances it  will  appear  to  be  so,  for  ever  when 
the  English  were  at  Inverary,  the  parish 
SDtnister  Mr.  Aieiander  Gordon,  my  own 
chaplain,  in  his  &miiy  prayed  constantly  for 
hit  majesty,  and  myself  in  company  did 
always  pray  for  such  whom  we  were  en« 
gaged  to,  by  either  natural,  civil,  or  christian 
bonds. 

17.  "  I  can  say  to  this  as  to  the  former,  and 
that  it  cannot  be  true,  because  that  brake  out 
only  upon  the  earl  of  Calender's  marching  to 
the  west,  whereof  it  is  not  said  he  was  privy ; 
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18.  '^  It  is  a  general  only,  se  it  cannot  but 
Lave  a  general  answer,  that  is,  most  falsa. 

13.  **  This  Article  is  mistaken,  it  was  at  pro- 
claiming Oliver  that  I  was  as  present,  being 
occasionally  in  town,  I  was  commanded  by 

feneral  Monk  to  wait  on  the  council,  before  I 
new  any  intention  of  such  a  proclamation. 

14.  **  This  Article  is  mistaken  also,  I  was 


and  though  it  were  true,  all  that  fausiae&s  t» 
approved  in  parliament,  ratified  by  his  majesty. 

18.  **  This  is  a  great  mistake,  I  had  no  sudi 
precept,  but  I  haid  by  act  of  parliament  of 
Scotland,  the  half  of  excise  of  wines  and  strong- 
waters  in  Scotland  for  payment  to  me,  for  a 
great  sum  laid  otit  by  me  for  the  Irish  anny, 
and  by  my  articles  I  was  to  enjoy  my  libei^, 
and  these  debts  due  to  me ;  and  when  I  craved 
performance  of  my  articles,  1667,  the  Pro- 
tector  would  not  let  me  have  the  excise,  b&t 
only  so  much  yeariy  out  of  it,  until  I  were  sa- 
tisfied, wherein  I  had  not  what  I  ought,  so  far 
was  it  from  favour. 

.19.  ^'  I  did  never  correspond  with  Richard 
Cromwell,  nor  Fleetwood,  except  in  order  to 
my  own  affairs,  nor  with  sir  Archibald  John- 
ston, either  to  theprgudice  of  king  or  counuy, 
or  to  my  memory  at  all  after  the  GCMiimittee  of 
safety  met. 

SO,  21,  32,  23,  24,  25.  **  To  all  these  an. 
swers  Arch.  Kioglas  had  bis  commission  as 
colonel  from  the  parliament,  or  committee,  aod 
not  from  him,  and  if  be  pursued  Lamood, 
doubtless  it  was  as  a  rebel  at  that  time  to  the 
estate  of  the  kingdom,  according  to  act  and 
declaration  of  parliament,  approved  of  by 
his  majesty,  and  his  royal  fother,  and  prede- 
cessors ;  so  what  Arch.  Kinglas  or  any  other 
did  to  Lamotid,  let  them  answer  for  what  they 
did  unwarrantably,  it  cannot  reflect  on  him, 
but  he  bones  they  will  clear  themselves. 

26.  '<  The< defender  was  in  England  when 
Lamond  was  brought  out  of  his  house,  and 
knew  nothing  of  the  business,  until  he  receifed 
letters  shewing  what  had  past,  and  that  Lamood 
had  refused  to  return  Alexander  Mao* Donald, 
according  to  his  capitulation,  phusiog  rather  to 
remnio  a  prisoner  with  the  defender,  the  paper 
itself  maj  be  found  if  he  deny,  whereopoo  be 
was  detained  prisoner,  having  no  security  lo 
give ;  and  having  so  often  sworn  and  promised, 
and  aftor  failed,  which  will  be  shewn  under  hii 
hand,  and  Iwving  murdered  so  many  people, 
men,  women  and  children,  several  oSf  ibem 
after  quarter  given,  beside  the  burning  of  maoy 
gentlemen  hb  neighbours  boutfes,  and  deitroy- 
mg  their  goods  tind  their  lands,  and  going  in  la 
Alexander  Mac-Donald,  notwithstanding  be 
was  in  service  against  him  with  the  defender, 
not  having  fairly  exonerated  himself;  this  can 
be  all  dearly  instructed,  and  if  this  was  not 
cause  to  keep  him  a  prisoner,  let  any  judge. 

27.  **  lie  knew  not  nor  remembm  not  any 
such  things,  so  it  is  but  foiled  againat  him. 

28.  **  He  caused  no  such  thing,  it  was  a  thing 
done  for  his  own.  entertainment,  and  the  de- 
fender being  to  secure  Lamond  for  somejast 
debts  due  to  himself,  the  captain  of  Dun^a^ 
fage  desired  his  bond  likewise  to  be  pursued 
in  the  defender's  name^  whicfti'  the  fenileoan 
himself  can  shew. 

29.  *'  The  Marquis  is  in  possMion  of  none 
of  their  lands  to  his  knowledge ;  if  he  were,  it 
is  a  legal  civil  prooess. 

30.  *'  He  never  knew  any  snch  thing. 

31.  32f  33, 34, 35,  36,  37, 38»  39,  4<V  ^ 
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43,  43,  44.''  To  all  these  let  every  man  an- 
swer as  he  is  coooerned,  as  be  hopes  they  will 
dear  so ;  but  this  he  must  say  for  bimseff  and 
his  depute,  that  it  cannot  be  said  they  mur- 
dered any  of  these  men  with  their  own  hands, 
neither  did  they  judge  any  man  to  die  by  the 
hand  of  justice,  but  such  who  were  notoriously 
guilty  according  to  standing  law  ;  and  no  man 
can  justly  say  any  roan  was  ever  processed  he- 
fore  them  who  had  received  any  articles, 
though  it  was  never  conceived  by  any  judi- 
catory in  Scotland  that  an?  man  taking  a  rebel 
could  pardon  him,  eicept  the  person  doer  of  it 
had  particalar  warrant  for  that  effect,  other- 
wise the  committee  after  •  PhiUiphauge  had 
beep  much  to  blame  for  ordaining  so  many  to 
be  processed,  at  which  committee  were  the 
sentencing  of  such  who  died  at  Glasgow 
8borti>  thereafter,  at  which  the  defender  was 
pot  present. 


The  Grand  INDICTMENT  of  High  Teea- 
SON,  exhibited  apMinU  the  Marquu  of 
Aegyle,  by  hU  MoUitifi  Advocate,  to  the 
Parliament  of  Scotland, 

'*  Archibald,  marquis  of  Argyle,  you  are  in- 
dicted and  accused,  and  are  to  answi^r  at  the 
instnme  of  sir  John  Fletcher,  knight,  his  ma- 
jesty';>  advocate  for  his  majesty's  interest,  that 
whereas  by  the  laws  of  God,  ei  pressed  in  holy 
writ,  by  the  laws  of  nations,  by  (he  common 
law,  and  by  the  municipal  laws  and  practice  of 
this  kingdom  ;  especially  by  the  third  act  of  the 
€fth  parliament  of  king  James  1,  and  by  the  first 
act  of  king  James  6,  of  blessed  memory,  and 
by  seveml  other  acts  of  parliament,  all  good 
and  loyal  subjects  of  this  kingdom  are  bound 
aad  obliged  perpetually  to  acknowledge,  obey, 
maintain,  defend  and  advance  the  life,  honour, 
safety,  dignity,  sovereign  authority,  and  prero- 
gative royul  of  their  sovereign  lord 'and  king, 
their  heirs  and  sticoessors,  and  privilege  of 
.their  crown,  with  their  lives^  lands  and  goods, 
to  the  utrooiit  of  their  power,  constantly  and 
faithfully  to  withstand  all,  and  whatsoever  per- 
sons or  estates,  who  shall  presume,  pre^s,  or 
intend  any  ways  to  impusn,  prejudice,  or  im- 
pair the  same;  and  shall  no  way  intend, 
attempt,  engaee,  act  or  do  any  thing  to  the 
violation,  hurt^  derogation,  impairing  or  .pn^u- . 
dice  of  his  highness's  sovereignty,  prerogative, 
and  privilege  of  his  crown,  or  any  point  or 
part  thereof:  and  whosoever  doth  the  con- 
trary, to  be  punished  as  traitors,  and  to  forfeit 
their  lives,  lands  and  goods.  Likewise  by  the 
S5th  act  of  the  6th  parliament  of  king  James 
%  and  by  the  7dth  act  of  the  .9th  parliament 
of  queen  Mary ;  all  rising  in  fear  of  war 
against  the  king's  person  or  majesty;  all  at- 
tempting to  raise  any  band  of  men  of  war, 
horse  or  foot,  in  warlike  posture,  without  spe- 
cial licence  of  the  king's  majesty,  and  all  sop- 
pliers  of  them,  in  help,  redress  or  counsel,  are 
puni<ihable  as  traitors.  Likewise  by  the  4Sd 
flot  of  the  3d  pafliameB^  of  king  James  1,  and 


by  the  ld4th  dct  of  the  8th  parliament  ;.and 
by  act  the  10th,  of  the  10th  parlmmeot ;  and 
by  the  205th  act  of  the  14lb  parliament  of 
king  James  6,  it  is  statute  and  ordained,  that 
no  subject,  of  whatsoever  function,  degree  or 
quality,  shall  presume  to  take  upon  him  pub- 
licly or  privately  to  declaim,  speaa  or  write  any 
purpose  of  reproach,  slander,  disdain  or  con- 
tempt of  his  majesty's  person,  estate  or  govern* 
ment,  or  tending  to  the  dishonour,  hurt  or  pre- 
judice  of  his  highness,  his  parents  or  progeni* 
tors ;  or  to  mmidle  in  the  affiurs  of  his  high- 
ness, and  liis  estate  present,  by-gone,  or  in 
time  coming ;  nor  to  deprave  his  laws  and  acts 
of  parliaments^  nor  misconstrue  his  proceed- 
ings, whereby  any  mislikiog  may  be  movM 
betwixt  the  king's  majesty,  his  nobility  and 
loving  subjects,  under  the  pain  of  losing  their 
lives,  lands  and  goods,  and  others  therein  con- 
tained. As  also  all  hearers  of  any  such  leaa- 
ings,  slanderous  speeches  or  words,  and  con- 
cc^ilers  thereof,  witkoot  apprehending  of  the 
authors  (if  it  lie  in  their  power),  and  reveal  not 
the  same  to  his  majesty,  or  some  of  his  judges 
or  officers,  and  are  mentioned  in  the  said  acts, 
are  liable  to  the  like  punishment^  as  the  prin- 
cipal ofienders. 

<<  Likewise  by  the  130th  ac£  of  the  8th  par- 
liament of  king  James  6,  it  is  statute  and  oiw 
dained,thnt  none  of  his  majesty's  lieges  and 
subjects  do  presume  or  take  upon  him  to 
impugn  the  dignity  and  authority  of  the  estates 
of  parliament ;  or  to  speak  or  procure  the 
innovation  or  diminution  of  the  power  and 
authority  of  the  same,  under  the  pais  tif 
treason. 

"  Likewise  by  the  last  act  ofthe  3d  partiament 
of  king  James  5,  and  by  the  ddd  act  of  th6 
first  parliament  of  king  James  6,  afl  btirmn|^ 
of  houses  er  com,  and  wilfiil  fire  rising,  is  de- 
clared treason,  and  the  committerathmofaro 
to  be  punished. 

**  Likewise  by  the  51st  act  of  the  11th  par> 
liament  of  king  James  6,  it  is  statute  and  or- 
dained, that  the  murder  and  slaughter  of 
whatsoever  his  majesty's  lieges,  where  the  party 
slain  is  under  the  trust,  credit,  assurance  and 
power  of  the  slayer,  all  such  murder  and 
slaughter  shall  be  treason,  and  the  persons 
found  culpable  shall  forfeit  life,  Itads  and 
goods. 

**  Likewise  by  the  87tl(  act  of  the  Sd  parlia« 
ment  of  king  James  1,  and  by  the  144Ui  act 
of  the  l!!th  parliament  of  king  James  6,  all  re> 
ceivers,  suppliers,  or  interctimmoners  with  any 
traitors,  are  punishable  by  forfeiture,  as  the 
traitors  themselves. 

<'  Likewise  by  common  laws  and  practice  ef 
this  kingdom,  all  concealers  and  not  rerealers 
of  any  malicious  purpose,  of  putting  any  violent 
bands  on  the  sacred  person  of  your  dread  so- 
vereign the  king's  majestv,  or  purpose  of 
killing  or  putting  him  to  death ;  ana  all  ad- 
visers, counsellors,  siders,  abettors  or  havers 
of  any  accession  thereto,  are  punishable  aa 
traitors. 

NevertheleBiy  it  is  of  verity,  that  you  the 
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'aod  well  beloved  cousin  and  chief  counsellor 
James  earl  of  Airlie,  which  was  then  kept  for 
his  majesty's  service  and  authority ;  afier  )-nu 
had  forced  the  rendition  of  the  said  lioute,  and 
destroyed  the  woods  and  plantinp  of  ihe  wme, 
and  weaned  and  destroyed  the  said  Earri 
friends  and  tenants^  his  majesty's  good  lubjecU, 
yoa  did  slight  and  (|emolish  the -said  house ;  and 
to  express  your  hatred  to  tlie  kaid  Earl,  merely 
for  his  loyalty  to  his  ma|eBty,  did  seiza,  or  by 
those  under  yOu  did  seize  upon  tlie  bouse  of 
Forther  in  Glenyla  beiouuing  also  to  the  saki 
•Earl ;  and  without  any  colour  or  pretence  of 
eifence  did  wilfully,  most  treasonably^  aod  con- 
trary to  the  aforesaid  acts  of  parlianieiit,  raise 
fire  in  the  said  house,  and  thereby  burnt  aod 
destroyed  the  same,  and  all  furniture  therein. 

"  Thirdly,  In  further  prosecution  ofyourires- 
sonable  plots  and  machinations  against  bis  ma- 
jesty's person  and  authority,  contrary  to  the 
aforesaid  laws  and  acts  of  parliament  in  a.  d. 
1640 ;  you  in  an  hostile  manner,  did  most  trea- 
sonably lay  siege  to  his  majesty's  ft>n  and  ca&tle 
of  Dunbprton,  then  fortified  and  kept  for  bis 
majesty's  service  by  col.  Henderson,  baviog  his 
majesty's  command  and  conmiission  for  that 
effect,  and  forced  the  said  Colonel  to  render 
the  said  castle  to  you ;  out  of  which  most  trea- 
sonably you  caused  to  he  transported  and  ca^ 
ried  away  a  great  many  of  bis  majesQr's  caaoon 
and  other  ammunition,  appointed  ror  defence 
and  secnritv  of  the  said  castle. 

<<  Fourthly,  Notwithstanding  that  his  then  isa- 
jesty  bad  in  a.  d.  1641  come  himself  in  )>ersoQ 
to  this  kingdom,  and  most  graciously  conde- 
scended to  all  such  acts  as  were  required  of  bin 
(how  unjusr  soever)  for  securing  and  pleasing 
the  people,  and  settling  a  peace;  and  diathe 
had  past  one  act  of  oblivion,  to  indemnifj  all 
such  as  had  formerly  been  in  opposition  to  his 
majesty  within  this  Icingdom,  and  that  he  had 
conferred  upon  you  the  title  and  dignity  of  mar- 
(|uis,  as  a  mark  of  his  royal  fiaivonr,  ami  put  yoa 
in  places  of  greatest  trust  in  the  kingdom;  asd 
tliat you  bad  sworn  and. promised,  in  the  abbef 
of  Holyroodbouse,  that  m  case  anjr  trouble  or 
commotions  should  happen  to  be  raised  in  Enf- 
land,  by  any  of  liis  discontented  subjects  agaiotf 
him,  you  would  assist  and^efend  him  ag^nst 
all  such,  to  the  hazard  of  your  life  and  foitones: 
and  that  his  majesty  bad  parted  from  this  bis 
ancient  kingdom,  as  was  said  and  acknowledged 
by  all,  a  contented  prince  from  a  cooteottd 
people:  yet  nevertheless  his  mi^esty  being 
forced  and  necessitated  in  anno  1649*,  to  leave 
his  parliament  in  England  then  sitting  at  West- 
minster, and  his  roycd  palace  of  Whitehall,  asd 
betake  himself  to  defensive  arms,  for  maiote- 
nance  of  bis  royal  person,  dignity  and  aaihority, 
and  to  protect  the  same  against  an  army  « 
sectaries,  who  maliciously,  traitorously,  cruelly 
and  treasonably  did  invade  the  same ;  yoO) 
contrary  tp  your  alUf  iance,  obligatioaa  and  re- 
cent promise  aforesaid,  did  by  yourself  and 
complices,  to  fortify  aad  screngtbcn  the  said 
rebels  and  sectaries,  aod  in  direct  oppo»««» 
to  his  majesty's  person,  aod  digpity^  cali|Or 


'aid  marquis  of  Aiigyle,  4iaving  laid  aside  all 
'ear  of  God,  loyalty  to  bis  majesty,  and  to  bis 
joyal  Father,  of  ever  blessed  memory,  natural 
duty  and  affection  to  your  native  country  and 
country-men,  an4  respect  aad  obedience  to  the 
laws  of  all  well-governed  reakus,  the  conunon- 
law,  and  the  laws,  statutes,  acts  of  parliament 
and  practices  of  this  kingdom,  and  having 
traitorously  intended  and  purposed  the  eradi- 
cating and  subverting  the  fundamental  govern- 
ment of  this  kingdom  ;  at  least  the  enervating, 
Tiolating,  derogating,  or  impairing  the  sovereign 
authority,  royal  prerogative  of  his  majesty,  and 
privilege  of  the  crown :  you,  for  carrymg  on 
of  your  said  wicked  purpose,  having  gathered 
andconvocated  togetber^jn  a  hostile  manner, 
a  great  many  of  your  friends,  servants,  vassals, 
followers  and  other  of  his  majesty's  lieges,  with- 
out any  warrant,  licence  or  command  from  his 
luajesty;  and  therewith,  under  pretence  of 
opposing  such  as  by  you  were  then  nick-named 
Anti-Covenanters,  and  opposing  tlie  work  of 
reformation  (but  who  indeed  were  faithful  as- 
sertors  of  his  majesty's  lawful  authority^  having 
marched^  to  the  ford  of  Lyon  in  Athol,  in  the 
month  of  1640,  ttiere  did  in 

your  tent,  and  in  presence  of  a  great  many 
l$aatlemen  and  others  publicly  declare,  that 
it  was  the  opinion  aud  judgment  of  many 
divines  and  lawyers,  that  a  king  may  be  deposed 
for  desertions,  venditions  and  invasions :  and 
that  bowbeit  that  your  words  were  in  ab$tracto 
frqm  any  king,  yet  that  the  sense  and  meaning 
thereof  might  appear  to  be  of  the  then  king's 
majesty,  your  dread  sovereign,  yon  didsubjoiu 
and  say  to  the  late  Mr.  John  Stuart,  of 
Ladiw^ ;  '  And,  Mr.  John,  yoa  understand 
« Latin/ 

'<  Likelvise  considering  the  condition  of  the 
kingdom,  and  the  opposiuons  that  a  great  many 
of  the  people  were  in  to  bis  majesty  |  particu* 
larlv  you  the  said  marquis,  and  your  three 
com^ices  and  followers ;  it  is  clear  that  the 
said  words  did  not  only  treasonably  reflect  upon 
kingly  govemmeot,  as>  being  subject  to  the 
people,  who  might  iatbe  cause  aforesaid  depose 
a  king  ;  but  also  it  is  dear,  that  your  meaning 
also  tmd  intention  thereby  was,  tbat  the  king's 
majesty,  your  dread  sovereign,  might  be  so 
destroyed  :  and  the  said  treasonable  speeches 
wei^  so  Tented  by  you,  of  design  to  usher  in 
yoar  many^treasaaable  actions  and  practices 
done  by  yoa  unto  bis  sacred  person,  dignity, 
and  authority  ;  which,  doubtless,  did  occasion 
and  was  mainly  instrumental  both  in  his  depo- 
sition and  cnisl  murder,  which  pricked  and 
treasonable  speeches  the  said  Mr.  John  having 
thereafter  reported,  you  most  eruelly  and  ty- 
rannotttly  did  prosecute  him  to  deaths  as  a 
leasin^-maker  betwixt  the  king's  majesty  and 
fai^  good  subjects,  liowbeit  you  could  not  but 
be  conscious  of  the  tru/th  of  what  heJbadre^ 
ported. 

><  Secondly,  In  prosecution  of  your  aforesaid 
wicked  and  treasonable  purposes,  jqu  having 
marched  with  the  said  forces  to  the  house  of 
▲irliei  bekNkgiog  to  bis  majesty's  ri^ht  trqstjr 
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caQse  to  be  called  a  pretended  convention  of 
estates  in  Anno  1643,  without  any  stiadow  or 
coJonr  of  lawful  autbohtjr ;  and  you  and  they 
^  convocated  did  take  upon  you  the  supreme 
Buthbrity  of  the  kingdom,  encer  in  league  with 
his  majesty's  enemies,  impose  subsidies  and  ex- 
vise  upon  the  people,  and  raise  an  army  of  his 
majesty's  own  snbjecta,  and  therewith  entered 
bis  majesty's  kmgdom  uf  England,  seized  upon 
his  majesty's  towns  and  forts  there ;  and  killed, 
mardcred,  plundered  and  destroyed  his  good 
f  objects,  and  in  open  nnd  pitched  fields  tbugbt 
foTf  with.and  in  behalf  of  the  said  rebels,  against 
his  majesty's  forces,  which  in  effect  was  t^  ri&e 
and  cause  of  all  our  subsequent  rntns  and  dis* 
asters  that  befel  bis  majesty  or  hh  luyal  and 
good  subjects  thereafter. 

Fifthly,  In  Anno  1045,  after  your  return 
from  Ei^land,  to  shew  your  implacable  malice 
and  hatred  to  all  such  as  had  any  dependence 
upon,  or  afiectioD  to  his  majesty,  yon  by  your- 
lelf,  and  others  under  your  command,  or  at 
jour  direction,  did  most  treasonably  raise  wil- 
ful fire,  and  bom  the  bouse  of  Mrs.  Lyfeented, 
inhabited  by  the  countess  of  Sterling,  and  in 
her  possession,  and  all  the  moveables  and  fur- 
aitoie,  they  extending  to  a  great  value ;  not- 
.  withstanding  that  t&  said  countess  was  an 
honourable .  aged  woman ;  an^  who,  and  ber 
dearest  husband,  the  earl  of  Sterling,"by  all  ob- 
tenrances  and  dutifiil  respects  obliged  you,  so 
(ar  as  in  them  lay ;  thereby  adding  to  the  said 
ace  of  treason,  the  height  of  oppression  and  in- 
gratitude. 

Sixthly,  In  the  year  1646,  you  hy* yourself,  or 
those  under  your  command,  or  for  whom  you 
were  answerable,  or  Whom  yon  might  have 
stopped  or  impeded,  did  take  in  the  house  of 
Taward,  belonging  to  tite  laird  of  Salmond,  and 
the  bouse  of  Oscoge,  belonging  to  Lartiond  of 
Oscoge,  and  after  articles  of  capiculatiou  drawn 
and  subscribed  by  the  laird  of  Ardkinglas,  and 
other  officers  under  your  command,  did  most 
treasonably,  in  manner  aforesaid,  under  trust 
and  assurance,  as  is  said,  bum  the  said  house  of 
Oscoge>  crnelly '  hang,  kill  and  murder  a  great 
many  of  the  qaid  lairds  of  Salmond  and  *  Os- 
coge s  friends  and  followers ;  as  is  more  fully  ex- 
pr^ed  in  the  summons  raised  at  their  instance 
and  mine,  for  his  majesty's  interest  a|ainst  you, 
and  which  is  repeated  in  a  part  of  this  article. 

Seventhly, '  You  having  traitorously  intended 
the  utter  ruin  and  extirpation  of  all  faithful  and 
loyal  subjects,  who  bad  given  testimony  of  their 
fiuthfuiiiess  to  his  majesty's  dearest  fiither,  of 
.  ever-blessed  memory ;  and  having  with  an 
anny  of  your  accomplices,  associates,  vassab, 
servants,  tenants  and  followers/  in  Anne  1646, 
■wrcbed  to  Keniire,  where  a  gfeat  many  of 
bis  odsgesty's  wcU-affected  subjects  of  the  name 
of  Mac-Donald,  Alac-Cow,  and  othefs,  whose 
nacnea  are  not  particularly  known,  to  the  num- 
hor  of  &or  4od,  bad  fortified  tliemselvts  for 
dieir  seenrity,  wad  against  your  oppression  and 
vioienoe^  in  the  bouserof  Lochehead  aild  Dona- 
verti^  :  and  you  with  the  said  forces  bating 
owrahMta  the  afld  heme  of  LcMshebcad ;  tkB 


gentlemen  and  others  therein,  without  making 
the  least  opposition,  and  declaring  that  they 
had  refuged  theni&elves  to  the  said  place  for 
shelter  and  protection,  did  render  up  the  said 
house  and  tiiemselves,  upon  a&suraoce, ,  that 
they  might  really  and  quietly  return  and  Jive  at 
their  own  homes ;  according  thereto,  they  were 
dismissed  and  sent  home,  where  they  remained 
in  a  peaceable  manner  by  the  space  of  days. 
Notwithstanding,  thereafter,  yoa  and  the  forces 
aforesaid  having  besieged  the  castle  of  Donaver- 
tie,  during  the  said  siege,  tliere  were  severai 
rendezvouzes  appointed  for  the  said  gentlemen  to 
make  their  appearance ;  which  frequently  th^ 
did,  and  were  still  dismissed,  until  sueb  time  as 
those  who  were  within  the  saidhpnse  of  Don»- 
vertie  liad  rendered  up  the  said  honso  and 
themselves,  to  be  disposed  of  at  the  mercy  of 
the  kingdom,  or  pretended  committee  of  es- 
tates: And  that  notwithstanding  thereof,  you 
and  your  said  complices  bad^nost  perfidiously, 
treacherously  and  treasonably,  and  for  which 
also  you  are  here  indicted,  sUughtered  and 
murdered,  or  caused  to  be  slaughtered  and  mur- 
dered, the  number  of  S60  of  them  or  .300, 
they  being  under  your  trust,  assurance,  credit. 
Or  power ;  and  did  dispose  of  the  rest  of  them 
at  yourown  hand,  without  any  lawful  warrant, 
to  captains  William  Hay,  and  Archibald  Camp- 
bell, to  serve  in  the  French  wars.  Then  and 
hereafter  you  caased  and  appointed  a  new 
rendezvous  of  she  said  gentlemen,  who  were 
in  the  house  of  Lochehead,  and  their  follow- 
ers ;  wlio  having  appeared  in  frequent  manner^ 
you  caused  to  be  singled  out  fifteen  or  sixteen 
of  the  said  gentlemen,  who  were  that 
night  sent  to  the  said  house  of  Lochehead, 
and  the  next  morning  brou<>ht  forth  by  you, 
or  such  as  wefe  under  your  command  ;  and 
most  perfidiously,  cruelly  and  inhumanly,  with- 
out any  order  of  law,  or  form  of  process  civil 
or  military,  hanged  and  murdered.  And  to 
aggravate  the  said  cruel  and  harbarouscrim^ 
it  is  of  verity,  that  one  of  the  snid  persons  be- 
ing an  old  man,  and  having  on«  son,  of  age  not 
above  sixteen  or  seventeeu  years;  the  lather 
immediately  before  his  death  did  depone,  that 
his  said  son  had  never  done  any  crimes  offen- 
sive all  his  life-time,  but  that  he  had  still  beea 
at  schools  ;  and  that  some  few  da^s  before,  he 
had  come  from  Glsbcow,  the  place  of  his  edn-^ 
cation,  to  visit  his  parents  ;  and  therefore  did 
earnestlysoppiicate,io  regard  of  his  innocepcy, 
bis  life  nueht  be  spared :  Notwithstanding  you, 
and  the  bloody  actors  of  your  purposes,  were 
so  unmerciful,  as  not  to  hearken  to  the  said 
sojustdciiire  of  the  said  dymg  old  man,  but 
forthwith  the  said  yoox»g  innocent  boy  was  cru-> 
elly  also  haoged  to  death*  Likewise  not  con- 
tent with  the  aforesaid  unheard-of  horrid  acts 
of  crueUy^  you  in  the  mpnth  of  1640, 

or  one  Or  other  of  the  months  thereoC  by  your- 
self and  foUowci-s,  or  such  whom  you  might 
have  stopt  or  left,  caased  to  be  transported 
from  the  Isle  of  11a,  to  the  Isle  of  Inwa,  to  the 
number  of  two  hundred  persons  of  all  sexes 
and  ages;  nhefe  allmenos  of  livelihood  and 
4X 
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sobsistaDce  beii^  withdrawn  from  tfaem,  they 
411  a  uiott  niisenibie  manner  w«re  pined  and 
starved  to  deadi  br  famine,  except  M)me  very 
fewy  who  had  out^fived  the  rest,  and  were  re- 
lieved and  carried  out  of  the  said  Isle  by  boats 
accidentally  coming  by  :  Likewise  the  person 
of  Macdonald,  alias  CoahnacGillespy, 

or  Coawkittoche,  being  in  Anno  or- 

dained by  the  pariiament,  or  committee  of  es- 
ti|tes  thereof,  to  have  been  brought  from  prison 
out  of  the  house  of  where  he  then 

was,  ai^d  there  had  been  kept  by  you  and 
others  in  your  time,  many  years  Mfore,  to. 
Bdiiiburgh,  that  the  causes  for  which  he  had 
been  kept,'  and  so  detained  in  prisod,  might 
have  been  known ;  and  he  having  for  that  end 
been  brought  in  a  ship  tlie  length  of  the  road  of 
Leith ;  you,  for  preventing  such  information  of 
Tour  cruelty  and  oppression  exercised  towards 
Lim,' and  many  of  his  friends  and  relationsj 
which  he  was  able  to  have  given  and  made  out ; 
you  in  manifest  contempt  and  scorn  of  that 
committee  of  parhament,  under  which  you 
yourself  acted,  caused  to  take  the  person  of 
the  said  Coawkittoche  forth  of  the  said  ship, 
and  aAer  you  had  carried  liim  to  your  own 
lands  and  bounds,  cruelly  caused  to  hang  him 
to  death. 

Eighthly,  Notwithstanding  of  the  manifold 
acts  of  mercy  and  favour,  dignity,  honour  and 
trust  conferred  upon  you  by  your  then  dread 
«ov0reign,  for  reclaimmg  of  you  from  your  dis- 
loyal and  treasonable  practices,  plots  and  ma- 
.chinutions,  against  his  sacred  person,  cTignity 
and  authority ;  he  being  sore  pressed  and  re- 
duced to  great  strfiits  and  extremities  by  that 
army  of  sectaries  before-mentioned,  with  whom 
you  had  formerly  joined,  as  is  said  ;  and  hav- 
mg  in  that«xigeoce  and  difficulty  rather  chosen, 
frum  an  innate  principle  of  affection  of  his 
countrymen,  to  cast  himself  over  in  the  hands 
of  the  army  of  his  m:yesty*s  subjecu  of  his 
ancient  kingdom  of  Scotland,  for  shelter  and 
preservation  of  his  royal  person  ;  nevertheless, 
vou,  the  said  Marquis,  being  the  chief  ring- 
leader of  that  factious  party,  who  then  swayed 
the  estate  and  affairs  both  in  council  and 
armies  in  the  said  kingdom;  did  so  contrive  and 
complot,  and  by  your  influence  so  prevail,  that 
after  all  fair  offers  made  by  his  majesty,  and 
his  earnest  desire  to  have  come  and  lived  in 
Scotland,  until  such  time  as  all  differences  in 
both  kingdoms  had  been  settled  :  That  a  pre- 
tencied  act  of  parliament  was  made  for  aban- 
doning and  leaving  his  majesty  in  the  disponl 
fnd  mercy  of  the  inveterate  enemies  of  his  ma- 
jesty and  government,  the  said  army  of  securies. 
And  that  your  acting  in,  and  accessions  to,  the 
said  afiair  might  be  the  more  evident  and  clear, 
and  to  aggravate  your  eminent  and  singular 
guilt  tlierein,  you  yourself  went  to  London, 
where  you  basely,  under  pretext  of  satisfaction 
for  the  arrears  of  the  said  army,  raised  by  the 
pretended  authority  of  the  pretended  conven- 
tion of  estates,  in  Anno  1643,  as  is  said,  trea-- 
cherously  and  treasonably  gave  up,  at  least 
•oodcscended  to  the  opgiving  of  yoor  dread 


sovereign  and  master,  and  that  as  beiot  i» 
powered  so  to  do  by  die  kingdom  of  Scotusd; 
and  thereby  did  rob  an  indelible  naik  of  re- 
proach and  infitiroy  upon  the  whole  nation  to 
all  generations,  so  far  as  in  vou  lay.  And  ftuw 
dftr,  to  clear  your  aforesaid  treasonable  deal- 
ings accessions  to,  and  correspondency  with 
that  infamous  party  of  the  said  army,  wbo  csr- 
ried  on  the  said  abominable  and  detestable  act, 
you  being  at  the  some'  time  in  a  pretended  joint 
committee  of  both  kingdoms,  while  as  die 
English  therein  did  call  in  question  whedie? 
the  Scou  army  would  sincerely  concur  with 
tliem  in  their  said  treason  and  treacheiy :  yoo, 
after  many  arguments  used  in  their  fiwoiii^ 
earnestly  desined  them  to  have  patience  fori 
litdo  time,  and  it  would  appear  by  somewhat  of 
the  officers  of  the  army,  how  far  they  inteoded 
to  concur  and  go  along  with  them.  Likewise 
within  a  few  duys  after  there  was  a  vindicatiea 
and  decUiration  emitted  in  name  of  the  said 
armies,  whereby  it  was  held  forth,  that  ia  case 
his  majesty  would  not  condescend  m  sll  die 
desures  of  both  kingdoms,  which  was  no  lea 
than  the  divesring  of  hiiiiself.of  all  regsl  pow- 
er, civil,  ecclesiastical,  or  military  in  state, 
church,  or  armies,  they  would  dehver  him  up; 
which  immediately  after  the.  payment  of 
200 pool,  basely  and  treasonably  was  done  bj 
you  and  ttiem. 

Ninthly.  In  anno  1648,  his  majesty's  royal 
father  being,  contrary  to  ail  laws,  dirine  iud 
human,  most  unchnstianly,  barbaroesly  and 
treasonably  detained  and  kept  prisoner  witkio 
the  Castle  of  Carisbrook,  in  the  Isle  of  Wi^ 
by  a  party  of  factious,  disloyal  and  rebellioai 
sectaries;  the  estates  of  parliament  tkeo 000- 
vened  by  his  majesty's  authority,  baring  takes 
the  said  inhuman,  treasonable  and  cruel  osafc 
into  serious  consideration,  they  found  this  kiif- 
dom  engseed  in  honour  and  duty  to  resent  so 
horrid  and  unheard-of  cruelty  and  lese-majesty, 
and  obliged  to  use  their  utmost  endeavoon  to 
relieve  him  ont  of  the  bands  of  such  wicked 
usurpers,  and  to  restore  him  to  the  eserdis  of 
his  royal  authority  in  freedom,  honoiv  sad 
safety;  for  effecting  thereof,  aftcc  sil  odier 
fair  ways  essayed,  upon  matuxe  oonsultatioo 
had,  they  found  that  the  only  probable  Deans 
was  tlie  raising  of  an  army  of  his  m^csty's 
good  subjects,  which  was  accotdingly  stants 
and  ordamed  by  act  of  the  said  pariiaoMOt 
Against  the  carrying  on  of  which,  so  jiat»  lead* 
able  and  necessary  a  duty,  yon  did  most  rio- 
leutiy  and  eminently  oppose  yourself,  not  oaty 
by  arguing,  vodng  against,  and  osmg  all  odier 
mesms  in  yoor  power  to  obstruct  the  sane  ^  fast 
also,  afker  the  same  was  past  into  an  actof  pa^ 
liameot,  vou  did  snost  oontemptnoody  aad 
I  reasonably  publicly  dissent  firom,  and  enter  a 
Protestation  against  the  same ;  aad  not  bsisf 
therewith  content,  afber  Uie  said  anmriA  1^* 
soance  of  their  doty  and  altegjance  bad  lauob* 
ed  into  the  saidkio^m,  yoa  shortly  after  is 
th^month  of  in  oontompC  of  die  sftiv- 

said  authority,  and  ag^unst  the  preseivstioe  « 
hit  najes^'s  penoa  wid  MtfaorilEyi  did  aoii 
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trtiiionabW  oonvoeate  an  army  of  factious^  se- 
ditiotts  and  rebellious  subjects,  in  opposition  to 
the  said  army,  and  therewith  committed  divers 
and  sundry  outrages,  murders,  slaughters,  plun- 
ders and  vastations  upon  the  persons  end  es- 
tates  of  divers  of  his  majestv's  good  8nb)ects, 
and  therewith  invaded  several  of  the  cities  and 
castles,  seized  tliereupon,  and  upon  the  maga- 
aine  with  arms  and  aomionition  therein :  And 
at  that  time  the  said  reliellious  army  of  secta- 
ries of  Endand,  being  uppn  the  borders,  you 
fearing  and  apprehenSne  that  the  force  and 
power  raised  by  you  shoidd  not  be  able  to  with- 
stand his  majesty's  good  and  loyal  subjects  who 
were  then  risen  and  ready  to  rise  in  arms  for 
asserting  and  vindicating  his  majesty's  just  au- 
thority, you  did  most  basely,  treacherously  and 
treasonably  call  in  to  your  aid  and  assistance 
Che  said  armies  of  sectaries.  likewise  you 
yourself  went  in  person  to  the  house  of  Mord- 
ington,  within  a  mile  of  the  English  borders,  to 
tho  end  aforesaid ;  and  you  did  meet  with  the 
▼ile  usurper  Oliver  Cromwell,  commander  of 
the  said  army,  with  whom  ypu  had  several  pri- 
vate meetings  and  consultations,  and  thereby 
persuaded,  and  so  prevailed  with  the  said  Trai- 
tor, that  he  thereafter  marched  with  the  said 
army  to  Edinbureh  and  the  places  thereabout ; 
and  which  march  and  in-ooming  of  the  said 
Oliver  you  might  have  undoubtedly  hindered ; 
in  so  far  as  it  can  be  made  appear  by  clear 
proof  and  testimonies  of  famoas  persons.  That 
It  having  been  complained  upon  to  him  at  tlie 
said  house  of  Mordington,  that  by  reason  of 
his  being  there  with  such  a  great  number  of 
soldiers,  the  lord  Mordington's  tenants  would 
undoubtedly  be  ruined;  he  the  said  Olirer 
made  answer.  That  he  could  not  help  the 
same,  for  his  staying  and  goin^  did  depend 
upon  you,  and  that  he  was  ready,  if  you  desired, 
to  nuurch  back  to  England.  At  least,  you' did 
contrive,  advise  or  consent  to  the  raising  and 
convocating  of  the  said  seditious,  factious^  and 
rebellious  armies;  at  least  was  one  of  the 
number  yoiirself,  and  with,  and  assisting  to 
them  in  arms^  at  least,  did  vote,  counsd  or 
persuade  the  m-calling  of  the  said  army  of  sec- 
taries :  And  they  being  so  brought  in,  you  did 
coumenance,  assist,  concur  and  consult  with 
them,  or  their  commanders,  or  some  of  them, 
in  public  or  in  private  at  Edinburgh,  and  in 
the  Canongate,  in  the  house  called  Lady  Home's 
Lodgings,  and  in  divers  other  places.  As  also, 
you  did  most  villainously  and  traitorously  con- 
.trive,  counsel  or  vote  for  the  drawing  up  of  a 
letter  directed  to  the  Traitor  and  aM>minable 
Usurper,  wherein  -you  and  your  complices  did 
engpige  Yourselves,  in  the  name  of  the  kingdom 
of  Scotland,  to  emplov  your  utouMt  endeavours, 
that  none  who  have  b^  active  in,  or  consents 
ing  to  the  engagement  against  the  said  secta- 
jries,  or  had  Men  in  arms  at  Stirling,  or  else- 
where,  in  maintenance  or  ^pursuance  of  that 
engagement,  should  be  employed  in  any  public 
place  or  trust  within  this  kin^om  whatsoever, 
without  advice  or  consent  of  the  kingdom  of 
England^  as  th«  laid  lettar,  dated  the  Otb  day 


of  October,  1648,  more  fully  beSrt.  As  also, 
you  did  draw  up,  at  least  did  counsel,  advise  or 
vote^  to  the  up-drawing  of  certain  instructions 
given  to  sir  John  Chiesty,  who  was  sent  by  yoa 
and  your  complices,  as  commissioner  to  the 
pretended  house  of  parliament  of  England, 
dated  October  17|  the  year  aforesaid  ;  wliere- 
in  yon  desire,  that  the  noblemen,  gentlemen  of 

Suality,  and  considerable  officers  of  the  army, 
^at  went  into  England,  under  the  command  of 
duke  Hamilton,  and  who  were  then  prisoners, 
might  be  kept  as  pledges  for  the  peace  of  that 
kingdom  ;  by  which  not  only  have  you  eiidea- 
voured  most  unnaturally  to  enslave  your  fellow* 
subjects  and  countrymen  to  the  power  o^ 
strangers,  but  most  treacherously  and  treason- 
ably, as  an  unworthy,  ungrate  patriot,  done 
what  in  you  Iny  to  destroy  the  life  of  your  own 
dread  sovereign,  and  the  royal  authority  in  him 
and  his  succession,  and  to  subject  the  honour, 
liberty,  power  and  government  of  thi»  his  ma* 
jesty's  ancient  and  free  kingdom,  to  the  com- 
mand, lust  and  tyranny  of  foreign  Traitors  and 
Usurpers.  As  also,  you,  upon  the  4th  day  of 
May  thereafter,  having  taken  upon  you  roost  - 
treasonably  the  supreme  authority  of  this  king* 
dom,  gave  warrant  undef  your  hand  for  issuing 
out  a  Proclamation,  declaring  that  tlie  wives, 
children  and  families  of  James  lord  Ogilvy, 
lord  Rea,  Lewis  marquis  of  Huntley  therein 
designant,  Lewis  Gordon  son  to  the  marquis  of 
Huntley,  John  now  earl  of  Middleton,  therein 
designant,  John  Middleton  of  some- 

time designant  general- major,  should  be  no 
longer  under  the  protection  of  thii  kingdom, 
and  that  such  course  should  be  taken  for  trans- 
porting them  out  of  tlieir  country  to  foreign 
parts,  as  the  states  of  parhament,  or  their 
committee,  should  think  fit. 

Tenthly,  After  his  majesty's  dearest  and  most 
royal  father,  of  eternal  and  most  blessed  me- 
mory, had  been  most  unchristianly,  iohumanly, 
horridly  and  barbarously  murdered,  by  the 
said  abominable  traitor  and  usurper  Oliver 
Cromwell,  and  his  wicked  complices,  the  de- 
vilish and  treasonable  courses,  plots,  contriv- 
ings,  and  actings  of  yours  did  not  yet  terminate: 
For  there  being  some  motions  for  address  to  ha 
made  to  his  majesty,  by  some  of  his  good  sub- 
jects of  this  his  ancient  kingdom,  as  undoubted 
and  rightful  successor  to  his  deceased  royal 
father  m  the  imperial  crown  thereof,  that  his 
majesty  might  come  to.his  said  ancient  kingdom, 
for  exercising  his  royal  power  and  authority ;  the 
said  motion  and  purpKOse  being  so  just  and 
lawful,  you,  notwithstanding  of  your  great 
impudence  and  daring,  always  fearing,  that  a 
direct  opposing  thereof  would  prove  altogether 
ineffectual ;  you,  in  a  most  indirect  way,  pro- 
cured the  application  made  for  inviting  his 
majesty,  to  be  so  clogged  with  limitations,  r^ 
stnctions  and  conditions,  to  have  beeu  con- 
descended to  by  his  majesty,  before  his  admis- 
sion to  the  exercise  of  his  royal  goverment,  as 
were  most  destructive  to  his  majesty's  dignity 
and  authority,  and  most  derogatory  ^  to  moi\ar- 
chical  fovsmmei^t ;  ai  are  more  fuUy  expressed 
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in  tl)€  several  Gommissions,  inttructions  and 
addresses  &ent  and  imide  to  liis  ivfueBty  to  that 
effect,  and  public  proclamation  of  liis  uinjesty 
at  the  niercrti.  cross  of  Edinburgh,  by  you  and 
yQitrcompi.ces,  cooMTiissioiitrs  at  Breda;* all 
wliicii  are  here  repeated  as  a  part  of  ihe  libel, 
hrevitatii  causa.  And  bis  majesty,  upon  con- 
sideration, timt  the  said  unreasonable,  unlaw-t 
iol  aiul  treasonable  conditions  were  exacted  of 
his  wtije^ty  by  you,  and  a  few  number  of  fao- 
tibu:^  subjects,  who  had,  by*  the  assistance  of 
the  usurper  and  tyrant  Oliver  Cromwell,  thrust 
yOuhself  into  the  go\ernmenfrof  his  majesty's 
ancient  kingdom ;  and  trusting  tn  the  fidelity^ 
the  loyalty  and  good  alfectinu  of  his  other  good 
suk^ects,  having,  notwitlistanding  the  said  Tinrd 
and  unjust  conditions,  resolved  to  cast  himself 
u|M>D  the  loyalty  and  <ifiections  of  his  other 
good  and  faitnful  subjects;  you,  to  obstruct  his 
ipajesty's  purpose  aufi  resolution,  yea,  and  so 
ibr  as  in  vou  lay,  to  fright  and  terrify  him 
therefrom  by  you  and  your  compfices  cruel 
eiecution  upon  the  man{uis  of  Mootross,  his 
snajesty'iB  commissioner,  nod  who  represented 
hk  person  in  his  said  ancient  kingdom ;  caused 
to  be  most  horridly  and  inhumanly  murdered 
the  said  Marquis,  at  the  Mercat-cross,  upon 
the  2l9t  day  of  May,  1650,  wiih  nil  the  cir- 
eomstanccs  of  disgrace  and  dishonour :  which, 
so  much  reflected  upon  his  m«jesty's  person, 
dignity  and  authority,  and  upon  the*  honour  of 
all  true  nobility;  and  is  &o  recent  and  fresh, 
with  detestation,  in  the  memories  of  all  gOf>d 
subjects  and  generous  spirits,  at  home  and 
abroad,  that  it  is  not  fit  to  be  it^entioned  or 
iiepeated  hr re.  But  his  majesty  still  continu- 
ii^  in  his  former  purpose  and  resolution,  and 
aner  a  most  tedious  and  dangerous  vo^nze  at 
sea,  having,  by  ilie  providence  of  Almighty 
God,  happily  and  safely  arrived  in  his  said 
ancient  kingdom  ;  shortly  tliereafter,  the  cruel 
bloody  murderer  and  usurper  Oliver  Cromwell, 
in  pursuance  of  his  majesty,  with  a  powerful 
army  of  sectaries,  by  sea  and  land,  invaded 
his  said  majesty's  ancient  kingdom.  For  op- 
posing of  whom,  an  army  bein%  raised ;  while 
both  the  said  armies  were  in  the  field,  you  most 
treacherously  and  treasonably  kept  corres- 
pondency, and  had  intelligence  with  the  said 
usurper,  by  writing  to,  and  receiving  letters 
^om  him,  without  bis  majesty*s  private  con- 
sent or  warrant ;  at  least,  bv  sending  to,  and 
receiving  messages  from  him  by  word  of  mouth. 
And  further,  to  advance  the  designs  of  that 
abominable  regicide,  after  you  had  by  your  in- 
direct means,  plots,  advices  or  contrivances 
gotten  his  majesty  removed  from  bis  array  at 
teitli ;  you  by  your  influence  upon  a  few  num- 
ber of  the  commissioners  of  the  General  As- 
sembly, yourself  being  one  of  the  number  then 
metat'St.  Cutbbert's  church,  commonly  called 
the  West-Kirk;  prevailed  so,  that  for  the 
weakening  of  the  hands  of  friends,  and'strengh- 
ening  the  enemi^,  there  was  in  a  most  cIao- 
destine  and  surreptitious  manner  an  act,  as  of 
the  $aid  commission  of  the  Kirk,  made,  printed 
and    published;  wherein,   besides  many  re- 


pioacfafiil  and  slanderous  expnssioos  of  kis ' 
majesty  and  his  royal  ancastofSy  more  (ally 
expressed  in  the  said  pretended  act^  bcarioi 
date  August  13,  1650|  it  was  declared,  that 
you  disclaimed,  and  would  not  own  bis  majei* 
ty's  interest,  because  of  his  refusal' to  subscnbt 
and  emit  a  declaration  offered  to  him ;  sad 
which  declaration  was  contrived  and  drawn  vf 
by  you,  and  contains  many  scandalous,  sedi* 
tious,  imperious,  reproachful  and  treasonabls 
expressions,  not  only  against  his  majesty's  ao* 
thority  aud  government,  but  also  gainst  hii 
royal  father  and  mother,  and  others  his  rojal 
progenitors,,  as  is  more  at  large  expressed  is 
the  aforesaid  act  of  the  date  above- written,  so4 
declaration  bearing  date  the  day 
the  same  year:  of  which  declaration  tbert 
needs  no  more  be  said,  tlian  that  the  cireum* 
stances  by  which  his  majesty  was^ enforced  ts 
sign  the.  same,  are  enough  known  to  the  wodd( 
and  that  the  worthiest  and  greatest  part  of  bis 
muiesty's  ancient  kingdom  did  even  detest  so4 
abhor  the  evil  usage  of  his  majesty  in  that  par* 
ticular,  when  the  same  tyranny  was  exeicise^ 
there  by  the  power  of  you  and  a  few  evil  mes 
your  complices,  which  at  that  time  had  spread 
itself  over  his  majesty *s  kinedom  of  Bnglaad; 
at  least  you  and  your  compnces  did  ratSy  and 
approve  the  said  act  «if  the  West^Kirk,  and 
couseni  thereto ;  and  at  least  you  did  deal  with, 
and  press  and  force  his  majesty  to  sign  and  sob- 
scribe  the  declaration  aforesaid  ;  at  least  j«0 
were  author  or  contriver,  adviser  orcounselioiv 
persuader  or  voter,  or  asaenter,  assister,  aider 
or  abettor  of  the  aforesaid  restrictions^  limita- 
tions and  conditions,  and  of  the  aforesaid  mur- 
der of  his  said  majesty's  commissioner,  aad 
manner  thereof,  and  of  the  keeping  of  the  said 
correspondence  with  the  said  invader  aod 
usurper,  and  of  the  said  act  and  dedaratiooa, 
or  any  or  other  of  them,  or  all  or  part  theico^ 
or  one  or  other  of  them. 

*'  Eleventhly,  After  it  had  pleased  God  ts 
suffer  that  monnter  of  n\en  and  cruel  regicidey 
Oliver  Cromwell,  so  far  to  prevail  against  all  bis 
majesty's  endeavours  for  recovering  his  just 
right  and  interest  in  this  and  in  his  other  king- 
doms, and  over  all  the  armies  and  forces  raised 
by  him  for  that  end,  so  that  he  was  necessitated 
to  refugeate  himself  with  foreign  princes  and 
estates  :  howbeit,  at  his  maje&ty^s  corooatioo, 
you,  in  the  presence  of  God,  and  a  great  mao^ 
of  the  noliility  of  this  kingdom,  and  otbm 
therein  convened  at  Schoon,  the  1st  of  Januaty* 
1051,  did  swear  to  be  faithful  to  thecrowa^ 
and  true  liege-men  to  his  majesty:  yet  oever^ 
tbelefs,  contrary  to  the  said  oath,  and  notwitb- 
standing  the  many  favottrs,-  honoara,  benefit^ 
and  acts  of  indemnity  conferred  «pon  you,  and 
contrary  to  the  laws  aud  acts  of  parliameiit,  Si 
is  expressed  ;  you  did  anost  peradSottsljS  ua^ 
gmtefully  and  treasonably,  in  anno  1653,  or 
1654,  not  only  accoitling  to  your  koundea  duty, 
not  rise  iu  arms,  and  join  willi|the  earis  of 
Glencairn  and  J^iddletofi,  who  were  eemmis* 
sioned  from  his -majesty  for  hindering  theforther 
progress  oi*  the  usurpers^  and  ea^Uing  tbern 
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forth  of  this*  kingdom ;  hot  did  in  open  hostility 
join  with  the  said  u&urperi  t^ir  forcot ;  espe- 
cially with  the  colonels  Ocertoo,  Cobbet  and 
Twiftlcton ;  at  least  with  the  said  colonels  Cob- 
bet and  T wisieton ;  at  lenst  with  colonel  Twisle- 
ton,  when  he  was  in  the  hij^hlalids  in  oppo»iion 
to  the  said  earl  of  Glencairn ;  at  least  joined 
with  one  or  other  of  them  in  counsel ;  did  take 
and  relieve  priioners,  did  furnish  several  pieces 
of  great  cannon,  to  the  nureber  of  fourteen,  in 
anno  1653,  or  1654,  to  colonel  Aldred,  then 
lEovemor  of  Air:  which  cannon,  or  a  great 
many  of  tliem,  were  taken  out  by  you  of  his 
majesty's  castle  of  Dunbarton,  at  the  time  and 
in  tlie  manner  above  expressed.  And  likewise 
you  did  rake  pay  Irom  the  said  usurpers  fur  a 
company  of  root  under  them  and  in  their  ser- 
vice, thereby  openly  and  clearly  making  it  a|>- 
pear  what  vou  did  intend  by  all  your  more 
covered  and  private  machinations,  plottings 
and  treasonable  actings  against  his  majesty's 
dearest  father  and  himself.  Likewise  to  make 
it  Appear  what  intimacy  and  power  you  had 
with  the  usurper,  you  not  only  did  term  and 
call  the  actings  of  his  majesty's  forces  against 
you  and  the  usurpers,  rebellion,  but  also  you  in 
aniio  1654,  did  take  upon  you  power  to  bring 
oflF  such  as  were  in  that  service,  and  to  give  re- 
missions therefore  under  your  own  hand  ;  pai^ 
ticularly  to  John  Mac  Dowgaw  of  Dunolick,  as 
the  same  under  your  hand,  the  said  John 
irill  verify. 

TwelfUily,  The  said  Oliver  Cromwell,  that 
monster  of  men,  vilest  of  traitors,  most  cruel 
marderer,  bloody  tyrant  and  usurper,  having 
reached,  as  he  thought,  the  end  of  all  his  devilish 
plots  and  treasonable  machinations,  by  usurp- 
ing the  dominion  and  anthority  of  bis  majesty's 
three  kingdoms,  and  settling  the  same,  so  far  as 
in  him  lay,  upon  him  and  his  family ;  yon  con- 
ceiving the  same  so  fixed  and  riveted,  that  in 
human  probability  it  was  not  possible  to  be  re- 
moved or  shaken ;  that  you  might  avowedly 
reap  the  fruits  of  your  former  mOre  covered, 
vile  and  damnable  plottings,  contrivings  and 
actings  for  the  said  arch  tyrant  and  traitor,  you 
then  pulled  off  and  laid  aside  the  mask  of  pre- 
tended loyalty  and  relis^ion,  under  which  you 
had  all  along  formerly  lurked,  thereby  having 
deceived  and  cheated  a  great  many  of  his  ma- 
jesty's good  subjects  from  their  due  allegiance 
and  loyalty  under  hypocritical  fair  pretences  of 
your  atlection  and  zeal  for  religion,  prince,  and 
country,  to  the  utter  ruin  (if  not  of  souls)  of 
many  of  iheir  bodies,  estates  and  fortunes ;  and 
did  openly,  in  face  of  the  world,  discover  your^ 
■elf  in  yotir  own  colours,  appearing  in  a  thing 
professedly  and  publicly  in  behalf  of  the  said 
usurper  against  his  majesty's  person  and  autho- 
rity: in  so  far  as  in  the  month  of  1657, 
after  tlie  decease  of  the  said  usurper,  the  suc- 
ceeding usurper,  his  son,  being  molt  treason- 
ably and  tyrannically  proclaimed  Chief  Magis- 
trate and  sole  Protector  of  all  his  majesty's  do- 
minions and  territories  thereto  belonging,  at  the 
roercat-cross  of  his  majesty's  cities  of  Edin- 
huigh  and  Dunbtrton|  yoa  oaviDg  apparently, 


for  such  like  aervioes  done  or  to  be  done,-  re*- 
ceived  from  the  said  usurper  Oliver  one  pre- 
cept due  iipon  the  Bxcheouer  of  Scotland,  fot* 
payment  to  you  of  19,0001.  sterling,  or  thev»- 
aboat,  did  witli  your  personal  preseuee  counte* 
nance  the  said  tyrannical  and  treasonable  pro* 
clamation;  theiwby,  so  far  as  in  yoa  lay,  divest 
inE  his  majesty  of  his  just  and  royal  intcrast  and 
right,  and  establishing  the  same  on  the  persona 
and  fiunilies  of  the  said  usurpers.  Likewise  noC 
long  after  the  said  usurper,  the  more  to  esta«> 
blish  himself  in  his  usurped  government,  having 
called  a  pretended  Parliament,  consisting  of  • 
pretended  new-coined  house  of  peers,«and  cei^ 
tain  persons  of  his  majesty's  three  kingdoms  ar 
a  house  of  commons  to  sit  in  Westminster;  yov 
did  procure  yourself  elected  commissioner  for 
the  shire  of  Aberdeen,  at  least  did  accept  of  k 
cotnmi&sion  from  them ;  albeit  both  by  the  no- 
bilitjjr  of  your  birth,  and  your  non-residcnc4 
within  the  said  shire,  you  was  in  law  incapable 
to  be  so  elected ;  at  least  ou^ht  and  might  bav;* 
refused  to  accept  any  commission.  Neverthe^ 
less  baring  voluntarily,  and  of  your  own  ac- 
cord, embraced  the  said  charge  and  employ- 
ment^ you  thereupon  took  journey,  and  went 
to  London,  and  most  basely,  perfidiously  and 
treasonably,  sate,  voted,  and  otherwise  acted 
in  the  said  usurper's  pretended  Parliament,  by 
whom  his  majesty's  right  and  interest  was  dis- 
claimed and  abjured,  and  the  same  owned  only 
in  the  said  usurper's  person  as  a  member  of  the 
said  pretended  house  of  commons,  to  the  higA 
indignity  and  contempt  of  his  majesty's  sacred 
person  and  authority,  the  utter  destruction  of 
monarchical  government,  the  dishonour  of  this 
kingdom,  nnd  the  great  disgrace  of  your  own 
funily  and  posterity. 

Thirteenthly,  You  the  said  Marquis,  to  make 
it  further  appear  to  the  worid,'  that  it  was  aK 
ways  your  purpose  and  intention  to  destroy  hi^ 
majesty's  authoritv  and  government,  and  to  ep^' 
pose  his  rests uratlon  to  his  just  right  and  inte- 
rest to  his  three  kingdomSy  at  a  provmda!  as- 
sembly holden  at  Innerary  a  little  after  the  de- 
feat of  his  majesty's  army  at  Worcester,  the 
ministers  praying  for  his  majesty  after  the  ac- 
customed manner>you  did  most  villainously  and 
treasonably  rebuke  them,  saying,  <  That  tl^y 
<  were  but  fools  to  pray  for  a  malignant  and 

*  wicked  king,  whom  God  bad  rejected,  and 

*  would  never  restore  him  again ;'  or  some  sucli 
like  words  to  that  purpose.  And  also,  you  be- 
ing at  London,  in  the  time  of  the  usurper  Oli- 
ver, you  said  in  presence  of  divers,  persons  of 
quality,  <  That  you  wondered  how  people  could 

*  be  so  mad,  as  to  call  home  a  familr  whom 
',  God  had  rejected,'  or  such  words  to  that  pur- 
pose :  Lkewise  after  your  home-coming  to  Scot- 
land, yea,  openly  in  a  public  meeting  at  James 
Maustertonne's,  in  Niddrey's  Winoe,  in  pre- 
sence of  several  noblemen  and  gentlemen,  yoo 
boasted,  *  That  you  would  own  any  tbinf  joa 
'  had  done  in  these  things  by-p>ne ;  and  that  if 
'  it  were  to  do,  you  would  do  i^ again;  howbeik 

*  you  had  known  that  all  that  had,  would  have 

*  come :'  Thereby  presumptttoualy  taking  opokV 
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yooy  by  outward  suooets,  to  give  judgment  opon 
the  bidden  and  secret  counseb  and  determina- 
tions of  Almigbty  God,  and  thereby  to  alienate 
the  affections,  duties,  and  allegiance  of  his  ma- 
jesty's good  subjects,  and  to  hudeo  and  confirm 
others,  such  as  are  otherwayh  disposed  in  their 
wicked  courses  towards  his  majesty's  person 
and  aulboritT. 

Lastly,  That  your  monstrous  and  execrable 
'Ireason  may  appear  to  all  the  world,  it  is  of  ve- 
rity, thnt  m  the  year  1648,  at  a  private  confe- 
rence betwiat  jrou,  Oliver  Cromwell,  and  col. 
Iretoo,  the  siiid  Oliver  complaiuiog  of  the 
many  difficulties  that  attended  their  afiairs,  by 
reason  of  the  divers  designs  which  his  majesty 
Imd  on  foot  from  time  to  time  against  them  ; 
you  the  said  Marquis  made  answer, '  That  their 
^  danger  was  |preat  indeed,  in  resird  that  if  any 
'  of  these  designs  should  take  e&ct,  they  were 
'  all  rained/  And  thereupon  gave  your  posi- 
tive advice, -that  they  should  proceed  to  the 
questioning  of  the  king  for  his  life ;  assuring 
them,  that  they  could  never  be  safe  until  they 
had  taken  away  his  majesty's  life.  At  least, 
you  did  know  of  the  horrible  and  treasonalile 
design  of  murdering  his  s^d  majesty  ;  and  did 
most  treasonably  conceal,  and  not.  reveal  the 
tame  till  after  the  said  horrid  deed  was  com- 
mitted, and  so  pa^t  prevention  or  remedy.  At 
which  time,  in  anno  1649,  publicly  in  the  face 
of  the  pretended  Parliament  then  sitting,  you 
.•aid,  tliat.the  usurper  Cromwell  had  told  you, 
<  That  England  and  Scotland,  would  never  be 
*  at  peace,  until  the  king  were  put  to  death.'  By 
all  which  particulars  respectively,  above  re- 
liearsed,  it  is  clearly  evinced,  that  -you  were, 
and  are  author,  contriver,  deviser,  consulter, 
adviser,  cif  all  or  part  of  all  the  aforesaid  crimes 
of  treason,  and  other  above  hbelled,  or  other 
oi  them,  in  manner  above  declared.  And  there- 
by has  incurred  the  pains  and  punishments  of 
high  treason,  and  others  contained  in  the  laws 
and  acts  of  parliament  above-written ;  which 
must  and  should  be  jufllbtetl  upon  vou  with  all 
rigour,  in  examnle  to  others  in  ail  time  coming. 
(Sic  subtcrib,)        Jo.  Fletcher. 

Jan.  31.  Ordered,  That  the  above-written 
Dittay  be  given  to  the  marquis  of  Argyle.  by  a 
herald  or  pursuivant,  and  he  to  answer  thereto, 
upon  the  ISth  day  of  February  next  to  come. 

The  Marquis  of  Aroyle's  PETITION  to  the 
Parliament  (f  Scotland,  craving  Preatgni' 
tion  of  hi$  Case,  containing  many  weighty 
reasoni  urging  the  necessity  Ikercif,  PrC' 
tented  to  the  Parliament,  Feb,  12,  1661. 

To  my  Lord  Commisstooer  liis  grace,  and 
honourable  Estates  of  Parliameut.  The 
humble  PfiTiTioir  of  Archibald  Marquis  of 
Argyle, 

Humbly  sheweth ;  That  for  as  much  as  the 
Petitioner  can  with  a  safe  conscience  affirm,, 
and  solemnly  protest,  that  whatever  his  actings 
or  accession  has  been  in  relation  to  public  bu- 
siness since  the  beginning  of  the  troubles,  till 
his  majesty's  departure  hence  in  the  year  1651, 


though  he  will  not  purge  bimielf  of  erTon,fuK 
ings,    and    mistakes,  both  in  judgmeDt  sod 
practice,  incident  to  human  frailty,  and  coo- 
mou  CO  him,  if  not  with  the  whole,  at  letst 
with  the  greatest  part  of  the  nation ;  yet  inooe 
thitig,  thoufh  he  were  to  die,  be  woald  still 
avouch  ana  retain  his  innoceney,  that  he  never 
intended  any  tiling  treasonably,  out  of  aiij  pet* 
nicious  design  against  his  majesty's  late  rojai 
father  of  ever-glorioua  roemoiy,  or  his  prewot 
majesty  (whom  God  may  long  preserve),  iheir 
persons  or  government;  but  endeavoured al- 
waysto  his  uttermost  for  settling  the  di&reaca 
betwixt  their  majesties  and  the  people.   And 
as  to  any  acting  before  the  year  1641,  or  fioa 
the  said  year,  till  his  majesty  being  in  the  pat^ 
liament  at  Pertli  and  Sterling,  your  petittoser 
did  with  a  full  assurance  rely  upon  his  graciooi 
majesty,  and  his  royal  father,  their  treaties, 
approbation,  oblivion,  and  indemnity,  for  what 
was  past,  and  6rmly  believed  that  the  same 
should  never  have  risen  in  judgment,  or  tbit 
the  petitioner  should  have  be^ri  drawn  in  quev- 
tion  therefore.    And  during  his  mi^estj's  ab- 
sence, and  being  forced  from  the  exercite  of 
his  royal  government  by  the  late  usurpers,  and 
loitg  after  that  the  nation,   by  their  dfputiea) 
had  accepted  of  their  authority  and  goveni- 
ment,  and  they  in  possession,  the  petitioner  was 
forced  to  capitulation  with  them,  being  io  their 
hands,  and  under  sickness,  and  (he  same  was, 
after  all  endeavours  used,  according  to  the  dotj 
of  a  good  subject ;  and  upon  the  petitioner*! 
part,  so  innocent  and  neceasary  for  ^el^pICS(^ 
vadoo,  without  the  least  intention,  actios,  or 
effect  to'  his  maiesty's  prejudice :  that  albeit 
upon  mis-information  (as  the  petiuoner  bambly 
conceives)  his  actings  and  compliance  both  io 
their  designs  and  quality  have  been  alis-^ep(^ 
sen  ted,  as  particularly  singjalar  and  pencaul, 
stating  the  petitioner  in  a  degree  of  guilt  b^ 
yond  others,  and  incapable  of  pardon;  the  sane 
have  so  far  prevailed  upon  his  majestj,  as  to 
cloud  and  damp  the  propitious  and  coofon- 
able  rays  of  his  royal  grace  and  favour,  and 
have  strained  his  gracious  inclination  beyond  iu 
natural  disposition  of  clemency  expressed  to  bis 
other  subjects,  to  'commit  the  petitioners  pe^ 
son,  and  give  way  to  the  trial  of  his  caina|e 
and  nctings':  yet  so  firmly  rooted  is  the  peti- 
tioner*s  persuasion  of  his  majesty's  justice  and 
clemency,  imd  that  he  intends  the  reclaiming, 
and  not  the  ruin  of  the  meanest  of  his  sol^ec^ 
who  retain  their  loyalty,  duty,  and  good  affec- 
tion to  his  person  and  government ;  tl»t  upua 
true  and  right  represenution  of  the  petitiooer's 
carnage  and  actings,  he  shall  be  able  to  vindi- 
cate himself  of  these  aspersions,  and  shall  giv« 
his  miyesty  satisfaction ;  at  least  so  far  to  exte- 
nuate his  guilt,  as  may  render  him  a  fit  object 
of  that  royal  clemency,  which  is  of  tbatd^t 
(hat  having  swallowed  and  past  by,  notooij 
personal  but  national  guiltiness,  of  much  nore 
a  deeper  dye  than  any  the  petitioner  csa  be 
chaiged  with,  or  made  out  against  him ;  a&dso 
will  not  strain  to  pass  by  and  pardon  the  fanks 
and  failings  of  a  persoq^  who  oefer  icted  bat  in 

Digitized  by  VjOOQ IC 


1421]  CTATBTBIAIS,  ISCbabluU.  l66l.^MarqukqrAffk. 


[I4SS 


a  public  joint  wfty,  without  •nj  siniiter  or  trea- 
sonable design  iipinst  bis  majesty  or  his  royal 
father  ;  end  against  which  he  can  defend  him- 
self either  by  acts  of  approbation  and  obliTion 
ill  verba  prineipkf  which  he  conceires  to  he  the 
supreme,  sacred^  and  inviolable  security,   or 
which  he  was  forced  to,  much  against  his  incli- 
nation, by  an  insuperable  necessity.    An<)  al- 
beit bis  majes^s  grace  and  favour  is  strictly 
tied  to  no  other  rule  hot  his  royal  will  and  plea- 
sure ;  yet  his  majesty's  so  innate,  essential,  and 
inseparable  a  quality  of  his  royai  nature,  that 
the  petitioner  is  persuaded  in  all  human  cer- 
tainty, that  the  leaving  and  committing  to  his 
parliament  (as  is  expressed  in  his  majesty's  de- 
claration of  October  12th  last  by-past)  the  try- 
ing and  judging  of  the  carriage  ot  his  subjects 
during  the  late  troubles,  as  indeed  it  is  in  its 
own  nature,  and  ought  to  be  so  accepted  of  all, 
as  an  undoubted  evidence  of  his  majesty's  af- 
fection to,  and  confidence  in  his  people ;.  so  no 
other  trial  or  iudging  is  therein  meaned,  but  a 
foir,  just,  legal  and  usual  trial,  without  any  pre- 
judice, passion,  or  prelimitation,  or  precipi-  . 
tatioo  ;  like  as  by  the  said  declaration  there 
was  a  freedom  for  all  the  people  interested,  to 
make  their  application  to  the  parliament,  or 
ID  the  mean  time  to  the  committee,  from  whom 
only  his  roajesty  b  pleased  to  declare  he  would 
receive  address  and  information.    And  seeing 
it  was  the  petitioner's  misfortune,  during  the 
sitting  of  the  said  committee,  to  he  prisoner  in 
Enelaod  ;  whereas  if  be  had  been  prisoner  here 
in  Scotland,  he  would  have  maile  application 
to  them,  and  would  have  craved,  and  in  justice 
expected  that  precognition  might  have  been 
taken  by  them,  to  whom  the  preparing  and  or- 
dering of  that  aflbir  (to  wit,  anent  the  trial  of 
the  subjects  carriage  during  the  trobbles)  was 
recommended,  that  the  petitioner's  absence, 
which  was  his  punishment,  not  his  fault,  may 
not  be  prejudicial,  seeing  the  petitioner  has 
lately  received  two  several  dittays,  wherein 
there  be  many  crimes  grossly  false,  v^ith  all  the 
aspersions  and  aggravations  imaginable    laid 
to  his  cham ;  importing  no  less  than  the  loss 
of  his  life,  tame,  and  estate,  and  the  ruin  of  him 
and  bis  posterity ;  which  he  is  confident  is  not 
intended  by  his  majesty.    And  that  by  the  law 
and  practice  of  this  kingdom,  consonant  to  all 
reason  and  equity,  the  petitioner  ought  to  have 
upon  his  desire  a  precognition^  for  taking  the 
deposition  of  certain  persons,  which  being  fre- 
quently and  usually  practised  in  this  country, 
when  any  person  u  defamed  for  any  crime,  and 
therefore  incarcerate  before  he  was  brought  to 
m  trial,  at  his  desire,  precognition  was  taken  in 
all  business  relating  thereto ;  which  the  peti- 
tioner  in  all  homiOt^  conceives,  ought  much 
more  not  to  be  denied  to  him,  not  only  by 
reason  of  respect  to  his  quality,  and  of  the  im- 
portance and  consequence  thereof  to  all  bis 
majes^e  subjects  of  ail  quality  in  all  time 
coning;  liot  also  in  regard  it  has  been  so 
meaned  and  intended  by  his  majesty's  decla- 
lation  aforesaid;  like  as  the  maaner  of  the 
K  objected,  being  actinsi  in  dmes  af  wart 


and  troubles,  the  ^t  thereof  was  not  personal 
and  particular,  but  rather  national  and  uni- 
versal, and  veiled  and  covered  with  acts  of  in* 
demnity  and  oblivion ;  and  so  tender  and  tick- 
lish, tmit  if  duly  pondered,  after  a  hearing  al- 
lowed to  the  petitioner,  in  prudence  and 
polic}-,  will  not  be  found  expedient  to  be  tossed 
in  public,  or  touched  with  every  hand,  but 
rather  to  be  precognosced  upon  by  some  wise, ' 
sober,  noble,  and  judicious  persons,  for  thir 
and  several  other  reasons  in  the  paper  hereto 
annexed.  Nor  does  the  petitioner  desire  the 
same  animo  ^roielandi,  nor  needs  the  same 
breed  any  longer  delay  ;  nor  is  it  sought  with 
out  an  end  ofseal  to  his  majesty's  power,  and 
vindication  of  the  petitioner's  innocency,  as  to 
many  particulars  wherewith  he  is  aspersed ; 
and  It  would  be  seriously  pondered,  that  seeing 
'  Cunctatio  nulla  longa  nni  agitur  de  vita  ho- 
'  minis,'  far  less  can  this  small  delay,  which  is 
usual,  and  in  this  case  most  expedient,  if  not 
absolutely  necessary,  be  refused,  *  ubi  agitar 
'  non  solum  de  vita,  sed  de  fama,'  and  of  all 
worldly  interests  that  can  be  dear  or  of  value  to 
any  roan. 

Upon  consideration  o£  the  premises,  it  ia 
humbly  craved,  That  your  grace,  and  the  ho* 
nourable  estates  of  pariiamenr,  may  grant  the 
petitioiler's  desire,  and  to  give  warrant  to  cite 
persons  to  depone  before  your  grace,  and  the 
estates  of  parliament,  upon  such  interrogatories 
as  your  petitioner  shall  give  in,  for  clearing  of 
several ,  things  concerping  his  intention,  and 
loyalty  during  the  troubles.  And  for  such  ai 
are  out  of  the  country,  and  strangers,  residen* 
ters  in  England,  commissions  may  be  directed 
to  such  as  your  grace  and  the  parliament  shall 
think  fity  to  take  their  depositions  upon  oath» 
and  to  return  the  same.— And  ycur  petitioner 
shall  ever  pray,  &c. 

February  12.  This  Petition  being  read  was 
refused. 

Edinburgh,  at  the  Parliament' House, 

February  13,  166]. 
The  Marquis  of  Aigyle  (being  accused  of 
high-treason,  at  the  instance  of  sir  John 
Fletcher,  his  majesty's  advocate  for  bis  in- 
terest)  was  brought  to  the  bar.  His  lordship 
humbly  desired  but  to  speak  a  few  woros 
before  readiiif^  the  Indictment;  assnring  to 
speak  nothing  m  the  cause  itself.  Whereupon 
he  was  removed  a  little,  and  after  some  de- 
bate, the  house  resolved  that  the  said  Indict* 
ment  should  be  first  read.  Then  his  lordship 
desired  that  a  hill  which  be  had  caused  his  ailr 
vocates  to  give  in  to  the  lords  of  the  articles, 
(desiring  a  precognition,  with  many  reasons 
uiiging  uie  necessity  of  it)  to  which  he  had  re- 
ceived no  answer,  might  be  read  befiire  the 
said  Indictment :  which  being  likewise  refused, 
the  said  Indictment  was  first  read ;  and  after 
the  reading  thereof,  the  Marquis  (being  put  off 
his  first  tlioughts)  was  compelled  to  this  ex- 
temporary discourse  following,  as  it  was  faiths 
fuUj  writ  when  his  lordahip  spoke. 
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May  it  please  your  grace  ;  My  I^rd-Chan- 
cellor,  before  1  vpeak  any  tUinp,  1  sttall  humbly 
protest  my  words  may  not  be  wrested,  but  that 
I  may  have  charity  to  be  believed  ;  and  Isliall, 
with  God's  assistance,  speak  trutii  from  luy 
hearL  I  shall,  my  lord,  rtsutne  Mepbibo- 
ibetb*s  answer  to  David  (auer  a  great  rebel- 
lion, and  himself  evil  reported  of).  Saith  he, 
*  Yea,  let  him  take  ail«  for  as  much  as  my  lord 
<  the  king  is  coine  home  agnio  io  peace  into  his 
^  owD  house ;'  2  Sam.  xix.  ZO.  So  say  I,  Hioce 
it  has  pleased  Qod  Almighty  graciously  to 
vetuhi  Lis  yacred  majesty  to  the  royal  exercise 
of  ha%  gQveroment  over  these  nations,  to  which 
he  has  undoubted  right,  and  was  most  unjustly 
4UMi  violently  thrust  therefrom  by  the  late  ty- 
r^nniabg  usurpers*. 

It  u,  my  lord,  exceeding  matter  of  joy  to  ot 
ally  that  the  iron  yoke  of  usorpatlon  (under 
whiuh  we  have  these  many  years  sadly  groaned) 
is  now  broke,  and  with  much  freedom  tiiis  high 
and  honourable  Court  of  parliament  are  meet- 
ing together  under  the  refreshing  Warm  bcnms 
«/  bis  majesty's  royid  government  (so  much 
Jonged  for  by  our  almost  starved  expectations) : 
mid  I  do  earnestly  wish  bis  royal  presence  upon 
his  royal  throne  amongst  us.  But  siuce  at  this 
Jtimo  that  grtet  happiness  cannot  probably  be 
exprctedyl  am  gUd  that  his  majesty's  pro- 
4enco  has>singled  out  such  a  quali6ed  and  wor- 
thy person  (as  my  Lord  Commissioner  his 
ficaoe)  to  fepiesent  himself;  whose  unspotted 
loyalty  to  hts  majesty  we  can  all  witness. 

I  cannot  my  lord,  but  acknowledge  these 
two  grand  mercies,  which  comfortably  attends 
Illy  praaaot  condition.  One  is,  the  high  thoughts 
I  deKrvedly  entertain  of  that  transcendent  and 
priaoely  deniency  wherewith  hia  sacred  ma- 
-asty  is  so  admirably  delif^ted;  aboji^dantly 
evidenced  by  many  noted  and  signal  testimonies 
iu  all  the  steps  of  bis  mi^esty's  carriage  ;  as 
tfiose  moit  gracious  letters,  declarations,  and 
that  firee  and  most  ample  act  of  indemnity 
granted  to  all  his  majesty's  subjects  (excepting 
some  of  the  immediate  murderers,  of  his  royal 
father)  to  eradicate  any  timorous  jealousies  of 
hi^miyesty's  gracious  pardon,  (which  might 
haply  arise  by  serious  reflsctings)  convincing 
them  Ibrcibly  of  their  o«vn  miscarriages,  in 
these  unhappy  times  of  distraction.  The  eflects, 
my  lord,  of  which  princely  dcportnteni  (1  am 
confidently  hopeful)  his  majesty  has  experi- 
mentally, and  shall  tihd,  prove  one  effectual 
oement  to  conciliate  the  mo*»t  antt-mnnarchic 
and  disaffected  person's  (exceptmg  some  of 
those  ^barbarous  lunatics)  in  ail  hit  majesty's 
dommionSf  mosc  willingly  to  the  subjection  of 
his  majf;sty*s  royal  acepter  ;  and  witli  n  per- 
fect hatred  abominate  all  disloyal  practices 
in  themsetves  and  others,  in  all  time  coming. 

The  second  is,  my  lord,  when  I  consider 
that  my  judges  are  not  sock  as  we  had  of  late 
strangers,  but  my  own  coaotrymen ;  bath 
trfaicb  jointly  (together  with  the  real  sense  and 
solid  convictitxw  I  have  of  my  innoea^cy  of 
tbaaa  calvmaies  most  mijustly' charged  upon 
me)  eacouragea  mj  Itopct  therathcr,  to  aipect 


such  dealing  aS  will  motC  sympathise  with  tlist 
clement  humour  (to  which*  his  sacred  majesty 
has  a  natural  propensity)^  and  such  equid  ao- 
mintstratioii  of  justice  (void  of  all  bias%ing  pre- 
judices) as  will  be  most  suitable  to  such  a  high 
and  iiooounible  meeting. 

I  shall  therefiire,  my  lord,  desire  to  use  Paolc 
answer  for  himself,  (being  accused  of  hU 
countrymen)  he  having  a  learned  Orator,  Ter- 
tuUus,  accused  him,  as  I  have  in  my  liord- Ad- 
vocate; Paulas  was  heresy,  mina  of  another 
nature;  but  I  must  say  with  Kim,  that  thi 
things  they  alledgo  against  mecannot  he  proved, 
but  this  I  confess,  in  the  way  allowed  by  solema 
oaths  and  covenants,!  have  served  God,  my  kiof, 
and  country,  (as  be  said)  which  they  tbeimelie» 
also  allow. 

I  shall,  my  lord,  remember  (not  with  repin- 
ing, but  for  information)  my  hard  usage,  never 
having  bad  my  hearing,  nor  allowance  of  pen, 
ink,  nor  paper,  nor  the  comfort  of  seeing  my 
friends  firefly,  until  I  received  thb  summons, 
which  was  in  effect  a  load  above  u  burden  ; 
enemies,  both  Scots  and  English,  out  of  malice 
calumniating  me  for  all  the  same  things,  ei- 
ceptiog  what  relates  to  his  majes^'s  most  roysl 
father,  of  ever-glorious  memory. 

Therefore,  my  lord,  I  beg  charity  and  patieot 
hearing,  not  doubting  but  the  wisdom  and 
goodness  of  the  parliament  will  be  so&vounUe 
and  not  as  the  inconsiderate  multitude  (as  a 
learned  and  able  man  writes,  sir  Walter  Raleigh, 
in  his  preface  to  the  History  of  the  Worid).  As 
we  see  in  experience,  that  dogs  always  bnrk  at 
them  they  know  not ;  and  that  is  their  natsre 
to  accompany  one  another  in  those  danioun ; 
so  it  is  With  the  inconsiderate  multitude,  wbo 
wanting  that  virtue  which  we  call  liooesty  in  all 
men,  and  that  special  gifl  of  Ood,  which  «e 
call  charity  in  christian  men,  condemn  without 
hearing,  and  a-dnnd  without  offence  given,  led 
thereunto  by  uncertain  report  only;  which 
his  majes^  king  James  only  acknowledges  ta 
be  the  father  of  lyes.  I  shall  not  desire  lo  L<e 
in  the  least  mistaken  by  any  that  hear  me; 
but  sure  I  am,  it  i»  pertinently  applicable  u> 
my  case. 

I  in  treat  tour  brdship  likewise  to  consider 
(he  words  of  another  notable  man,  (Speed,  io 
his  history)  who  says,  as  the  tongues  of  para- 
sites are  ill  balances  to  weigh  tiie  ^  virtoes  of 
t>riaces  and  great  men  ;  so  i>eitlier  sboold 
theirs,  nor  other  men's  blemishes  be  looked 
upon  lis  they  are  drawn  with  the  deformed 
pencil  of  envy  or  rancour,  which  do  nUajs 
attend  eminenoy,  whether  iu  place  or  viitoe. 
I  shall  not,  my  lord,  be  so  prvsumptoous  ai 
to  arrogate  any  thing  to  in^If  in  thisy  onl^  I 
want  not  the  two  companioos,  for  I  am  hat  a 
weak  man,  subject  to  many  failings  and  inlir- 
mities,  (wbevehf  J  do  not  pnrgo  myself)  for  as 
we  most  oonfcas  to  God  Almighty,  if  he  sbmdd 
mark  iniquity,  wbo  can  stand  ?  Neither  sbaU 
I  say,  that  there  cannot*  a  hole  be  discovered 
(as  Uio  proverb  is)  in  aiy  ooat ;  and  it  caaoot 
hot  be  90  with  any,  specially  sneb  as  have 
laboured  in  tuah  tirnn  and  bonnv:    Betl 
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Uett  Um  Lofd,  iluit  io  tlMie  things  wliich  hare 
beeO|  and  are  here  cast  upoa  me,  I  am  able  to 
■sake  the  fiUshood  and  mneonstmoikm  of  tbem 
palpably  appear. 

My  lord,  before  I  mention  any  thii^  io  piir- 
ticular,  I  must  shew  this  bonoarable  meeting  of 
Muriiament,  end  all  that  hear  bm  (who  doebt- 
less  have  vatiotis  apprehensions  of  my  being 
present  in  thb  condition)^  that  I  am  here  rather 
as  my  misfortune,  not  my  injury ;  wherein  1 
de^re  tu  explain  the  difference,  as  Plata  and 
Aristotle  do  very  well;  calling  injuries  such 
things  as  are  done  purposely  with  a  wicked 
mind;  and  misfortanes,  such  things  as  are  done 
with  a  good  mind,  though  the  events  prove 
bad,  yet  we  could  not  foresee  them. 

So  my  lord,  I  shall  take  God  to  record  (who 
most  judge  me  one  day)  upon  my  conscience, 
that  what  I  did,  iowed  not  from  any  Injurious 
principle  to  any,  though  I  acknowledge  the 
events  were  not  still  so  snceessful  (which  was 
mj  misfortoae)  indeed;  but  it  has  been  my  lot 
often  in  these  times  (wherein  I  and  many 
others  have  been  inevitably  involved)  to  be  by 
the  malicious  tongues  of  my  calumniating  ene- 
mies inisoonstrooted  for  the  worst;  yea,  even 
ia  many  thincs  that  the  Lord  was  pleased  to 
make  successful.  For  the  troth  ef  this,  I  may, 
I  hope  safely  appeal  to  many  in  this  honoura- 
ble house,  who  can  abundantly  witness,  my 
fiuthful  and  loyal  endeavour  for  both  my  king 
and  native  country ;  whertof  I  should  be  very 
•paring  to  be  an  herald  myself  were  not  the 
contrary  so  Impudently  affirmed.  There  ore 
five  main  calumnies  that  I  desire,  my  lord,  to 
satisfy  all  that  hear  me  a  little  in  ;  to  the  end 
that  the  rest  of  lees  moment  may  be  likewise  in 
their  own  due  time  heard,  afterward  abstracted 
more  from  personal  prejudice. 

The  first  calumny  is,  my  lord,  concerning 
tte  honid  and  unparalleled  murder  of  his  late 
royal  miyesl^  of  eternally  blessed  memory.  1 
do  here  publicly  declare  that  I  neither  desire, 
nor  deserve  the  least  coonteimnce  or  favour, 
if  I  was  either  accessory  to  it,  or  on  the  counsel 
or  knowledge  of  it :  which  to  make  clearly  ap- 
pear, is  under  oath  in  the  parliament-booas 
1M9 ;  whereof  I  was  the  first  starter  myself,  to 
the  intent  that  we  might  both  vindicate  oor- 
aelvesy  and  endeavour  a  discovery,  if  any 
amongst  us  had  any  accession  to  that  horrid  and 
villainous  crime;  as  also  in  my  latter  will, 
vrbich  I  made  going  to  En^and,  m  Anno  1655, 
or  1656,  fbaring  what  possibly  might  hereafler 
be  oUroded  by  any  upon  me  or  my  family  upon 
that  account,  I  set  it  down  to  clear  my  poste- 
rity ;  that  I  was  altogether  free  of  that  detes- 
table and  execrable  crime,  or  of  any  prejudice 
to  bis  majesty^  in  either  perKm  or  government. 
I  left  this  wim  a  yery  worthy  gentletean,  I  be- 
lieve weH  knowi^  to  your  lon&hip,  and  never 
flaw  it  since;  so  voor  lordship  may  be  pleased 
if  ye  will  to  call  for  it;  a^d  try  the  truth. 
Whatsoever  other  thin|  may  be  in  it,  I  hope, 
my  lord,  this  opportoniu  is  a  mercy  to  me  to 
bave  ihat^  vile  caiomny  (amongit  many  others) 
•gainst  me  to  be  dctred. 

VOL.  T. 


And,  my  lord,  to  make  this  7>articnlar  yet 
more  evident,  I  did  still,  and  do  positively  as- 
sert, that  I  never  saw  that  monstrous  usurper 
Oliver  Cromwell  in  the  face,  nor  ever  had  the 
least  correspondence  with  him,  or  any  of  that 
sectarian  army,  until  the  commands  of  the 
Committee  bf  estates  sent  me,  with  some  other 
noblemen  and  gentlemen,  to  the  border  in 
anno  1648,  to  stop  his  march  into  Scotland, 
afker  tliose  who  retired  from  Preston  fight; 
neither  after  he  left  the  border,  in  the  yea^ 
1648,  (lid  I  ever  correspond  with  him,  or  any 
of  that  sectarian  army ;  so  unsatisfied  was  I 
with  their  way,  after  the  wicked  and  sinister 
courses  he  and  they  were  upon,'afibrdcd  evident 
presumpti<ms  for  us  to  apprehend  that  he  and 
thev  intended  prejudice  to  his  royal  majesty. 
Only  one  letter  I  received  from  sir  Arthur  Haa- 
lerig,  to  which  I  returned  ansa-er,  that  he  might 
spare  his  pains  in  writing  to  me,  for  I  blessed 
the  Lord^  who  had  taught  me  by  his  word,  <  to 
'  four  God,  and  honour  the  king,  and  not  to 
^  meddle  with  them  that  were  given  to  change.' 
Thoodi  sir  Arthur  be  now  dead,  yet  he  ac- 
knowledged to  several  in  the  Tower,  that  he 
stiM  had  my  letter  s  and  wlien  I  was  there,  I 
often  desired  he  might  be  posed  and  examined 
about  it ;  which  I  can  presently  instruct.  And 
during,  my  lord,  my  being  in  Englaitd,  neither 
in  London  nor  Newcastle,  ia  anno  1647,  there 
ivas  not  anv;  thing  so  much  as  mentioned  con- 
cerning his'late  majesty's  person ;  all  that  ever 
I  heard  of,  was  io  pubkc  parKanleot  1647* 
The  commissioners  papers  at  London,  and  Com- 
mittee Books  at  Newcastle^  will  clear  this 
fuUv. 

The  second  calumny  is  anent  the  inhumafi 
murder  of  duke  James  Hamilton :  my  lord,  it 
is  well  known  my  great  respect  to  that  truly 
noble  and  worthy  person,  whereof  (upon  all  oc- 
casions) I  gave  ample  testimoniesi  and  can  yet 
convince  any  of  hts  friends  with  the  reality  of 
it ;  and  evidenced  my  true  sorrow  for  the  wick- 
ed cmeky  committed  upon  him.  Bat  indeed  £ 
cannot  deny  I  refused  to  compliment  Cromwell 
on  his  behalf  (he  having,  my  lord,  been  imme- 
diately preceding,  so  instrumental,  and  so  verj 
active  in  that  most  horrid  and  lamentable  mop- 
der  of  his  late  sacred  majesty;)  and  if  I  had 
done  otherwise,  undoubtedly  it  had  been  a  more 
bln<A  Article  in  that  tibel  now  read,  than  any 
that  is  in  it. 

The  third  calumny  is,  that  which  breeds  a 
great  part  of  these  groundless  clamours,  (though 
It  be  net  in  the  indictment])  is  my  lord  marqutt 
of  Huntle/s  deatli ;  wberetn  1  may  truly  Sfty,  I 
was  as  earnest  to  preserve  him,  as  possibly  i 
eould,  (which  is  very  well  known  to  many  ia 
this  honourable  house)  and  my  not  prevatHag 
may  sufficiently  evidence  I  had  not  so  petit  a 
stroke  nor  power  in  the  parliament  as  is  KM* 
led.  And,  mv  lord,  fi>r  bis  estate,  1  had  no- 
thing in  that,  but  for  my  own  absolutely  neoes* 
sary  relief^  and  was, ever  most  willing  to  part 
with  any  interest  I  had  tlierein,  getting  his 
fiieads  (who  professed  much  seal  §st  the  stand- 
ing  of  the  family)  engaged  fiir  wanandiBe  to  im^ 

Digitized  by  VjOOQIC 


W3?]         STATE  TRIALS^  1 3  Citarles  II.  1  OdL^Prdeeediagi  agtdnsi  die       [14« 

and  superiors  in  ScotUnd.  'It  maj  ratbmUy 


ofnnv  portion  that  should  happen  to  fall  to  my 
satisfacuon.  And  to  evidence  that  I  was  no 
means  to  harm  the  family,  I  stood  with  my 
right  betwixt  all  fines  and  t'gpfeitures  of  bonds, 
and  ;»ccouoted  for  any  thing  1  could  receive. 
And  to  manifest  yet  farthec,  that  the  burden  of 
that  family  was  not  from  any  extrinsic  cause  to 
themselves,  I  have  under  the  oi<i  Marquis's  own 
handy  and  bis  son,  George  lord  Gordon,  (who 
was  a  vf:ry  worthy  young  nobleman)  the  iust 
inventory  of  their  dehts^  amounting  to  about 
one  million  of  marks,  in  anno  1640.  It  would, 
r  fear,  ray  lorrl,  consume  too  much  of  the  par- 
liament's precious  time,  to  liear  many  i>ther 
cir<;umstance8.  t^  make  this  particular  more 
clear,  which  1  shall  at  this  time  forbear. 

The  fourth  calumny  i«,  the  death  of  the  mar- 
quis of  Montross.  There  are  many  'U\  this 
Imuse,  my  lord,  who  know  very  well  I  refused 
to  meddle  either  in  the  matter  or  manner  of  it : 
and  so  far  were  we  from  having  any  particular 
parrels  at  one  another;  that  in  anno  1645,  he 
and  I  were  fidly  agreed  upon  articles  and  con- 
ditions contained  in  a  treaty  past  betwixt  us: 
tttie  gentleman  is  yet  alive  who  carried  the  mes- 
sages botli  by  word  and  writing  betwixt  us ;  and 
it  was  neither  his  fiiult  nor  mine  that  tlie  busi- 
,  ness  did  not  end  at  that  time,  which  (it  is 
kiiowiv  to  all)  proved  very  obnoxious  to  the 
kinedum  ihereauer. 

The  hfth  calumny  is  concerning  my  dealing 
with  the  EAigli^b  after  Worcester  fight.  It  is 
well  known,  my  lord,  to  many,  that  myself, 
and  the  geutiemea  of  Argyleshire,  my  kinsmen, 
vassals  and  tenants,  endeavoured  cordially  to 
engage  all  their  nei};tihours  about  them  ou  al| 
bands  against  the  Englisli,  which  they  did  not 
prevail  iu,  but  was  most  unhappily  made 
known  to  tlie  English  commanders  for  the 
time ;  which  they  caused  immediately  to  be 
published,  as  a  very  notable  discovery,  in  tl^ir 
news-books ;  which  occasioned  two  sad  disad- 
vantages to  us :  For  they  not  only  crushed  our 
attempts  in* the  infancy,  but  aUo  determined 
fehe  severer  resolutions  against  us;  whereby 
two  strong  raiments  of  foot,  (Overton's  and 
Read's)  and  very  neaf  the  number  of  one  of 
horse  (under  the  command  of  one  Blackamoor) 
were  sent  to  Arayle ;  and  when  Dean  came 
there,  it  pleased  God  to  visit  me  with  a  great 
distemper  or  sickness  (as  Dr.  Cunoiugham,and 
many  others  who  were  with  me,  can  witness). 
What,  my  lord,  I  was  pressed  to,  when  1  was 
violently  in  their  hands,  may  he  instructed  by 
die  paper  itself  (written  by  Dean's  man's  own 
hand,  yet  extant  to  shew),  which  I  did  abso- 
lutely refuse,  upon  all  the  hfuiard  of  the  utter- 
most of  their  malice ;  as  also  what  I  was  neces- 
aitated  to  do,  is  likewise  ready  to  be  shewn, 
whereby  I  was  still  continued  their  prisoner 
upon  demaocL 

I  shall>  my  brd,  add  one  reason  more  to 
dear  this  (besid^  many  other  weighty  public 
reasons  and  considerations,  which  I  shall  for- 
bear to  mention  at  this  time,  it  being  more  na- 
tural to  bring  them  in  by  way  of  defences  a^ 
lerward),  my-  own  iiit«re»t|  and  of  all  uobtemen 


be  presimied,  that  I  had  beeo  a  very^eoaciaf 
fool,  if  ever  I  had  been  for  promoting  such  sa 
authority  and  interest  over  me,  as  levelled  all, 
and  was  su  totally  'destruotive  to  all  that  diffe- 
renced, myself  and  other  noblemen,  fram  Uieip 
own  vassals,  which  many  say  I  was  too  esneit 
in,  yea,,  it  being,  absurdly  derogative  to  aUtnie 
nobility ;  and  my  ancestors  and  I,  as  it  is  sasl 
in  that  hbel,  having  had  so  many  titles  of  bo* 
nour,   dignity,  and  eminent  places  of  tno^ 
conferred  upon  us  by  his  majesty's  royal  Dr«- 
decessors  and  himsell,  ail  for  our  constant  wt- 
alty  and  adherence  to  the  crown  on  all  occs« 
siousy  as  the  records  and  histories  of  this  sd- 
cient  kingdom  hold  forth,  besides  the  oarratifci 
ot  all  our  grants,  and  asserting  the  just  priti- 
leges  thereof,  against  all  onposers,    I  did,  ny 
lord,  ever,  even  when  the  English  were  at  tbt 
intolerable  height  of  usurpation,  declare  my 
true*abhorrence  to  a  Commonwealth  (yoren- 
meut,  which  v.-as  well  known  to  them  all.   I 
was    not  indeed,  my  lard,   very  dissatisfied, 
when  there  %vere  rumours  spread  abroad  of 
Cromwell's  being  made  a  king,  as  some  here  pre* 
sent  caii  witness ;  for  I  told  tbem  it  was  a  most 
probable  way  for  his  majesty  ;  and  the  more  it 
were    encouraged,  would  tend  the  more  to 
Cromwtir$,  aud    their    deformed   Commoii* 
wealUi's  Govemmeut's  ruin^  and  promote  b» 
majesty's  just  interest  the  more.    My  laid,! 
shall  not  much  b*lame  my  Lord  Advocate  for 
d«»iiijg  his  endeavour,  it  being  an  essanti&I  pait 
of  his  function  to  accuse,  but  I  ihust  sAy,  ikat 
it  is  very  hard  measure,  that  so  able  a  man  Ims 
taken  near  as  many  months,  ii>  taking  pains  to 
prompt  as  many  enemies  as  bis  persuaooos 
could  possibly  invite,  to  vent  out  the  bigbesi 
notes  of  their  malice ;  and  laying  out  search  by 
them  for,  and  collecting  all  the  bod  reports, or 
rather,  to  give  tliem  their  genuine  term,  J  noij 
call  them  a  confused  mass  of   the  conmoo 
clashes  of  the  country,  tliereby  to  advise  oiis* 
constructions  of  all  the  public  actings  of  both 
parliaments  and   committees  during  the  late 
troubles,  and  with  strange  aud  remote  iDferea- 
ces  to  adduce  all  those  to  the  channel  of  my 
particular  actings;    he  has  taken,  I  say,  my 
lord,  as  many  months,  as  I  have  bad  days  tu 
answer  them,  being  an  exceeding  disadvantsge. 
But,  my  lord,  that  is  not  all,  I  am  likewise  es- 
tremely  troubled,  that  he  labours  id  that  libei 
all  along  to  draw  an  obscure  veil  of  perpetual 
oblivion  over  all  my  good  services ;  and  speci- 
ally my  faithful  and  loyal  endeavours  in  restor* 
ingof  his  sacred  majes^  to  tbecrowa  of  ^ 
his  most  ancient  kingdom  of  Scotland,  and  ibe 
exercise  of  his  majesty's  royal  authority  theiv- 
in ;    with  my  cordial  endeavours  for  his  majes* 
ty's  restitution  to  the  rest  of  his  doniawos 
also :  which  his  majesty  botli  knows,  and  Ims 
been  pleased  ofteato  acknowledge  it  to  hare 
been  good  service.    Yea,  and  many  F^*^^^ 
this  honourable  house  know,  that  I  extended 
both  rav  zeal  and  afiection  to  the  utmost  of  my 
power  for  his  miyetty's  service  in  that  particu- 
lar;  which  I  williu^y  acknowMse  Mthisfr 
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my  lordi  but  my  duty^  whereuiito  I  was  tied 
both  by  natural,  civil  and  Chriftdau  bands,  to 
iiiY  sovereiga ;  and  specially  such  a  king,  of 
woom  I  may  say  well,  as  I  have  often  affirinec). 
That  he  is  a  king  in  whom  the  Lord  has  been 
pleased  to  take  such  pleasure,  as  to  possess  his 
majesty  with  so  many  buperlaiive  degrees  of 
excellency,  that  will  certainly  exalt  his  majes- 
ty's fame,  botli  in  our  age,  and  to  subsequent 
posterity,  above  all  the  monarchs  in  the  world. 
So  that,  my  lord,  we  may  consequently  disco- 
ver a  high  demonstration  of  the  Lord's  singular 
kindness  and  special  providential  care, fur  us 
his  oiajesey's  suojects,  in  preserving  such  a  rich 
blessing  as  his  sacred  majesty,  in  nbom  the 
happiness  .of  these  nations  is  wrapt  iip,  under 
the  safe  wings  of  his  divine  protection  ;  I  may 
say,  even  when  the  extravagant  malice  of  men 
would  have  swallowed  him  up. 

After  my  lord  had  ended  this  discourse,  be- 
ing heard  by  all  very  attentively,  without  any 
mterrupiions,  thus  the  Lord  Advocute  spoke  to 
my  Lord  Chancellor : 

My  lord,  what  can  the  marquis  of  Argyle 
fiay  to  the  opposition  at  Stirling,  a,  d.  1648  i 

The  Marquis  replied.  That  he  found  my 
Lord  Advocate  endeavoured  to  bring  him  to 
debate  the  particulars,  ivhich  he  hoped  should 
be  cleared  at  another  more  conveuient  time, 
and  waved  answering  the  thing  itself,  but  in- 
sisted thus : 

My  Lord  Chancellor,  I  have  (informative 
only)  fainted  a  little  at  the  main  things  which  I 
am  often  chained  with,  my  memory  cannot 
fully  reach  all,  neither  will  time  permit  to  cir- 
cumstantiate these  particulars,  which  I  have 
only  touched  in  the  general ;  nor  is  it  my  pur- 
pose at  present  to  fall  on  the  debate  of  any  of 
that  libel,  not  having  yet  consulted  the  process, 
bv  reason  these  advocates  your  lordship  was 
pleased  to  allow  me,  have  not  yet  all  embrac- 
ed, and  the  excuses  of  my  ordinary  advocates, 
in  whom  I  had  confidence,  beine  admitted  as 
relevant.  And  these  gentlemen  that  have  been 
pleased,  in  obedience  to  your  lordship's  com- 
mand, to  come  here  with  me,  not  being  much 
acquainted  with  matters  of  this  weight,  and 
not  having  unbraced  till  within  these  two  or 
three  days,  so  that  they  are  strangers  altogether 
to  my  case;  I  shall,  therefore,  my  lord,  humbly 
desire,  that  a  competent  time  may  be  allowed 
.  me,  that  I  may  prepare  my  Defences/  and  I 
shall,  God  willing,  abundantly  clear  every  par* 
ticular  in  that  libel.  And  also,  my  lord,  I 
humbly  desire,  that  these  other  advocates,  whoi 
were  ordained  by  your  lordships  to  assibt  ojf 
and  after  the  honourable  lords  of  article^  ^^ 
heard  them,  rejected  their  excuses,  j^^j^^^ 
now  re-ordained  to  consult  and  ■P/*%rotesta- 
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The  Marquis  assured  my  Lord  CbanceUor, ' 
that  he  \knew  not  of  any  such  protestatioi^  to 
be  presented,  and  that  it  flowed  simply  of  them- 
selves :  Whereupon  the  Lord  Chancellor  de- 
sired the  Marquis  and  his  advocates  to  remove, 
till  the  house  should  consider  both. of  my  lord's 
desire,  ioid  the  advocates  protestation. 

The  Marquis  and  his  advocates  being  re- 
moved, the  house,  after  some  small  debate,  re- 
solved, as  to  my  Lord  Murquio's^dcxires,  his 
lordship  should  have  till  the  2(iih  of  February 
to  give  in  liis  Defences  in  writ,  and  ordained 
Mr.  Andrew  Ker  to  be  one  of  his  advocates. 
As  to  the  advocates  protestation,  the  house  re- 
solved, that  they  could  not  be  allowed  ^to  speak 
in  cases  of  tre«)son  either  by  word  or  writ,  hui 
upon  their  peril ;  only  alli^wed  them  iu  the  ge- 
neral, as  much  as  in  such  cases  was  indulged  to 
anv.  The  Marquis  and  hn  advocates  being 
called  in,  my  Lord  Cham^^Uor  intimated  the 
aforesaid  resolutions  of  the  house,  both  in  re- 
ference to  my  Lord  Marquis,  and  xo  tlie  advo- 
cates protestation* 

When  my  Lord  Chancellor  liad  done,  the 
Marquis  spoke  as  followeth  : 

My  Lord  Chancellor,  there  is  one  thing  that 
had  almost  escaped  me,  anent  that  opposition 
at  Stirling,  1648,  ttiat  my  Lord  Advocate  was 
speaking  of;  that  it  may  not  stick  with  any  of 
this  honourable  meeting,  I  shall  ingenuously 
declare.  That  after  the  defeat  at  Preston,  I  was 
desired  to  come  and  pieet  with  the  Committee 
of  Estates  (meaning  those  who  were  in  the  then 
Engagement),  and  being  come  with  some  of  my 
frieniU  to  Stirling,  fearing  no  harm,  and  sus- 
pecting nothing,  I  was  invaded  by  sir  George 
Monro,  where  several  of  my  friends  .were  kill- 
ed, and  myself  hardly  escaped,  which  is  all  that 
can  be  said  I  acted  in  arms,  as  many  j»we 
know.  My  lord,  not  that  I  am  any  wp/B  dim- 
dent,  but  I  shall  in  due  time  dear  e;.«7  Parti- 
cular of  that  liUel ;  yet  I  am  not  ^  *'"»«  t«>u* 
bled  that  some  whqiave  hearftne  calumniet 
therein,  may  let  thelh  have  &•;;"  an  impression, 
being  asserted  with  such  cr'^<'f«*ff»  »•  ^  con- 
ceive a  possibility,  if  no**^P''o'>?t>^"y  of  their 
being  true:  I  shall  t^^^l^^re  desire  so  much 
chanty  from  this  ho'^^'^^^^'P^i^ng*  V^f^  ^^ere 
be  no  hard  thqur^»  entertained  tdl  I  be  luUy 

The  Mart»^^  therefore,  with  the  joint  con- 
currence.,;,  ^"*  «<lrocates,  humbly  desired, 
Thatl>  '"  (pontwoing  many  pungent  reasons) 
r  fh-ecognition  of  his  process,  j^iven  to  the 
l^^ourable  Lords  of  Articles,  might  be  teed 
Uind  considered  in  plain  parliament.  , 

To  which  my  Lord  Chancellor  replied,  That 
it  had  been  formerly  refused  at  the  Articles^ 
and  tliat  it  would  not  be  granted. 
So  his  lordship  was  carried  back  to  the  Castle. 

Edinburgh,  at  the  ParUamtni  House, 

March  5, 1061. 

The  marquis  of  Argyle  being  called  in,  giive 
in  a  bill,  containing  several  weighty  rea^ns, 
desuring  a  coutbuatiou  till  the  meet^og  of  paiw 
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liament  to-monoi«r.  His  Lordsbifi  being  re* 
inovt*dy  after  ions  debate  it  was  carried  tiiiuinst 
him  by  two  or  three  votes;  and  hts  kmlship 
being  cuUed  in,  my  Lord  Chaoceltor  told  him 
it  was  refused,  and  ordered  his  lunlsiiip  to  pro- 
dace  his  Defences;  whoreopoa  he  spoke  as 
followeth : 

May  it  please  your  Grace ;  My  Lord  Chan* 
oellor,  this  business  is  of  very  great  concern- 
ment to  tDCf  and  not  s»iiaU  in  3ie  preparative 
of  it  to  the  whole  nation ;  yea,  it  may  concern 
many  of  your  lordships  who  are  sittini;  here, 
and  your  posterity ;  and  tlierefore  I  desire  to 
have  your  grace  (my  lord  Comtnissiotier) 
and  the  remanent  members  of  this  honourable 
meetings  your  patieQoe  to  hear  me  a  few  words 
iritfaout  pr^ttdice  or  mis-construction,  which 
fMiy  thing  1  can  say  is  otVen  obnoxioos  te.  I 
shall,  my  lord,  begin  with  the  words  of 
that  godijr  king  Jehosaphat,  that  good  king  of 
Judah  (aiier  he  was  come  back  in  peace  to 
Jemsalem)  in  his  instructions  to  his  judges,  he 
desires  them  to  take  beed  what  tiiey  do,  for 
they  jttdge  not  for  men,  but  for  the  Lord,  who 
is  with  them  in  the  judgment. 

My  lord,  I  shall  bpeak  another  word  to  muny 
yonng  men,  who  were  either  not  bom,  or  so 
voung  that  it  is  impossible   that  they  conid 
kfiovr  the  begiuohig  of  these  basinesses^  which 
are  contained  in  the  libel  against  me,  (being  ail 
that  hath  been  done  since  tiie  year  1638)  so 
that  they  might  have  heard  by  report  what 
iras  done;  hut  not  why,  or  apon  what  grounds; 
nod  what  some  have  sufiered,  but  not  what 
they  have  deserved.— Therefbi<e  I  desire  your 
lordship's  chanty,  untit  oil  the  paiticdiars,  and 
several  circUfustances  of  etwy  particular  be 
heard,  without  which  no  man  can  judge  righdy 
of  ahy  action :   For  as  it  was  weH  observed  by 
diat  inOHuparable  Grothis  tlwrt  Aristotte  as- 
serts, Ihst^ere  is  rooi^  certainty  in  the  ina* 
fhematics  tHS-  morals ;  for  as  Grotios  has  it, 
tlie  iiiath«rattii6v.eparatt%ibrms  from  maiters, 
as  betwixt  stra.^and  crooked  there  is  m 
midst;    but   in  mdsjj,  even  the    least  dr- 
cumstances  vary  the  fKuer,  so  that  they  are 
wont  to  have  someihttT^^^^i^  them,  with 
Wdi  latitudes,  that  the  acS:  j^  near  sometime 
to  this,  sometime  to  timt  enSl^.  ^  ^y^^^  ^e. 
twist  that  which  ought  to  beX^^     ^j  ^^^ 
which  ought  not  to  be  done,  is  imposed  diat 
which  may  be  done,  but  is  nearer  ntK^^  ^y^ 
Ihan  to  the  other  extremity,  or  part,^^ 
ambiguity  of«cn  ariseth.    The  particular 
enmstances  ore  so  obvious  to  everj  understand 
ingman,  that  I  need  only  to  mention  them. 

Pplybitts,  my  lord,  makes  mnch  of  his  history 
depend  iifMn  these  three,  concilia^  eansa,  tt 
fvtntn$ ;  and  there  are  likewise  other  three, 
tempu$9  loeutf  et  ptrnrutf  the  change  whereof 
makes  that  which  is  lawful  duty  unlatvful,  and 
on  the  contrary:  so  likewise  in  speaking T>r  re- 
peating words,  the  midiog  or  paring  from  them 
will  qpte  alter  the  sens^  and  meaning ;  as  also 
in  writing,  the  placmg  of  pommas  or  points, 
will  dttDDge  the  sentence  to  fi  ^uite  other  par- 


There  isy^my  Lord,  another  maxim,  which  I 
do  not  mention  as  always  undeniable;  but 
when  there  is  no  lawful  ma^rate  etercisii^ 
power  and  anthority  in  a  nation,  but  an  invad- 
ing usurper  in  possession,  esteeming  furiner  laws 
crimes ;  in  such  a  case,  I  say,  the  safety  of  the 
people  is  the  supreme  law. 

There  is  another  maxim  which  is  not  ques- 
tioned by  any,  ^tni  it  is,  necessity  has  no  hw; 
for  even  the  moral  law  of  God  yields,  to  it,  sod 
Christ's  disciples,  in  David's  example:  For 
this  Seneca  says,  Necessity  (the  defence  of 
human  imbecili^)  breaks  every  law;  « Namne- 
<  cessitas  legum  if ridet  vincnla,'  necessitv  scorns 
the  fetters  of  law.  So  he  that  answers  that  libel 
"  The  Long  Parlhmient  revived,''  speaking  of 
this  last  pariiaroeat  (which  his  majesty  calls  a 
blessed,  healing  parliament),  he  «ays,  the  ne- 
cessity to  have  ir,  mav  dispense  with  some  for- 
malities: So  RaveneUa  (so  much  esteemed  in 
matters  of  scripture),  after  be  has  divided  ne- 
cessity into  absolute  and  hypothetic,  mskei 
that  of  sulimitting  to  powers  of  absolate  ne- 
cessity. Josephus  al!K>,  my  lord,  that  fiuooos 
historian,  when  he  mentioned  David's  speecb  to 
his  children,  after  he  had  made  Solomon  (being 
Imt  younger  brother^  king,  be  exhorts  them  to 
unity  among  themselves,  and  subroifinon  to  him 
and  his  authority ;  for  if  it  should  plesse  God 
to  bring  a  foreign  sword  amongst  you,  you  mast 
submit  to  them;  mnch  more  then  to  him 
who  is  your  brother,  and  one  of  yoat  own 
nation. 
There  is  another  maxim,  my  lord,  *  Inter 

*  arma  silent  leges;'  and  it  is  well  known,  that 
divers  retonrs  and  uther  things  in  Scotlnnd 
were  done  in  consideraHon  of  timfs  of  peao^ 
and  times  of  war. 

Another  maxim,  '  Ex  dnobns  maKs  mini' 
'  mum  eligriidnm  est,  cam  nnum  eorom  son 

*  potest  evitari ;'  says  Aristotle,  Cicero,  and 
Quintiiian,  *  com  divcrsa  mala  inter  se  com* 

*  paraninr^  minimum  eorufti  locum  boni  oo- 
'  t^upttt,' 

There  is  another  maxim,  No  man's  intention 
must  be  judged  by  the  event  of  any  actioA) 
there  being  oftentmies  so  wide  a  cnfFerence 
betwixt  the  conditbn  of  a  work,  and  the  in- 
tention of  the  worker. 

I  shall  only  add  another  maxim,  It  csnnot 
be  esteemed  virtue  to  abstain  from  vice,  tot 
where  it  is  our  power  to  commit  the  vice,  tod 
we  meet  with  a  temptation. 

As  I  have  named  shortly  some  few  msxiot, 
jny  lord,  I  shall  humbly  tender  some  weighty 
isiderations  to  your  foidship's  thougkis. 
..Jhe  first  consideration  is,  That  there  sj 
°*^?V  considerations  to  be  bad  of  subjectf 
actionl^g^  their  lawful  magistrate  is  in  ih« 
exercjse^^vu  .„^l,ority  by  himself,  or  otteri 
lawfully  cfiKMt;^  by  him,  and  when  there  a 
no  king  m  r»iyi7\'' 

The  second  X.That^„  is  a  different  (»»• 
sideration  betwh|  the  ^d^ects'  actions  wWl 
the  lawful  magistr^  is  in  the  *»tion,  and  **« 
he  is  put  from  it,  \|id  so  forced  to  leave  th» 
people  to  the  prevd^t  pover^  of  ft  ftwP 
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sword,  and  the  iimuler  in  possession  of  aatho- 
rity. 

Thirdly,  That  there  is  a  dillerence  betwixt 
subjects'  actioDS,  even  with  the  invadine  usurper, 
alter  the  leptesettUtnres  of  a  nation  hate  mb- 
Bkitted  to»  and  accepted  of  their  authuritj  and 
goTernment,  and  they  in  possession  sereral 
years;  the  nation  acknowledging  their  consti- 
tutions, and  all  the  lawyers  pressing  and  plead«- 
lugthein  as  laws. 

roarthiy,  The  actions  of  subjects  are  to  be 
considered^  when  assisting  the  Uiwfui  magis- 
trate to  their  power,  and  nerer  submitting  to 
the  invading  usurper  until  th^  were  prisoners, 
and  coold  do  no  better. 

Fifthly,  That  there  is  likewise  coniideratioa 
to  be  bad  of  the  actions  of  such  subjects,  being 
still  prisoners  upon  demand  under  articles  to 
that  purpose. 

Sixthly,  It  is  to  be  considered  likewise  of 
the  actions  of  snch  a  subject,  who  was  particu- 
larly noticed  and  persecuted  by  the  innulers, 
for  his  afiection  to  the  lawful  magistrate  and 
his  gnt>emraent. 

SeTenthly»  It  is  to  be  considered,  that  there 
is  a  great  diffetdioe  betwitt  actions  done  ad 
incrum  eapUndum,  and  those  done  id  dSumattm 
evUandum ;  that  is  to  say,  actions  to  procure 
bens6t,  and  actions  to  shun  detriment. 

Eighthly,  It  is  to  be  consideredi  that  there 
hath  ever  been  a  favourable  conmderation  had, 
liT  any  prince,  of  any  person  coming  volunta- 
Hiy,  and  casting  himself  upon  a  prince's  de* 
mency. 

Ninthly,  It  is  to  be  considered,  that  his  ma- 
jesty himself  hatti  a  grsciotts,  natural  incliflH- 
tioBi  unto  clemency  aad  mercy,  which  hath 
been  so  abundantly  manifested  to  his  subjects 
in  England,  even  to  all  (except  to  some  of  the 
immediate  murderers  of  his  royal  father)  that 
it  cannot  be  doubted,  that  the  same  will  be 
wanting  to  his  people  in  Scotland,  wfao  suf- 
fered by  them  (whom  his  majesty  hath  graci* 
ously  pardoned)  even  for  their  dutiful  service, 
and  affection  to  his  msjesty. 

Therefore  without  thought  of  any  prejudice 
to  the  parliament,  or  this  honourable  meeting, 
I  must  make  use  of  my  Lord  ChurtCellor  of 
England  his  words,  though  in  another  case, 
iayifig,  <  There  cannot  too  much  evil  befal 
'  those  who  do  the  best  they  can  to  corrupt  his 
'  majesty's  good-nature,  and  to  eitinguisn  his 
'  clemency;'  for  his  majesty's  self  declared  his 
natural  iudination  to  clemency,  in  his  speech 
to  both  his  houses  of  parliament  in  England, 
whom  he  bath,  with  all  his  people,  conjured, 
desired-,  and  commanded,  to  abolish  aU  notes 
of  discord,  separations  and  difference  of  parties, 
and  to  lay  aside  all  other  animosities,  and  the 
memory  of  past  provocations,  and  to  return  to 
a  ]>erfect  unity  antoogst  theinselves  under  his 
tnajesty'ii  protection ;  which  is  hoped  all  vonr 
lordships  will  ooacur  in,  having  so  worthy  a 
pattern  to  follow :  And  as  these  are  his  majest/s 
indinations  expressed,  so  it  is  suitable  to  the 
arms  he  bears  as  king  of  Scotland,  wfaidi  il  the 
uoD|  whose  flsotto  is  known  to  all : 


-Nobilis  estira  konis, 


Parcere  sul^jectis,  el  debeUare  superbos. 

Which  b  to  say,  to  vanquish  and  subdue  tk# 
proud,  and  spare  snob  as  are  sabasiseive  \  ef 
the  which  number  I  am  one,  and  for  that  ef« 
iect,  in  all  humility  present  this  humble  Sub' 
mission  to  his  majesty,  and  your  graoei  mf 
Lord  Commissioner,  in  his  majesty's  naow. 

To  my  Lord  Commissioner  bis  grace,  and  High 
Court  of  Parliament,  March  5, 1661. 

Forasmuch  as  I  Archibald,  marquis'of  Argyle, 
am  accused  of  treason  at  the  instance  or  his 
majesty's  advocate,  before  the  High  Court  of 
Parliament;  and  being  altogether  unwilling  to 
appear  any  way  in  opposition  to  his  sacred  ma* 
jesty,  considermg  also  that  this  is  the  first  par* 
liament  called  by  bis  majesty  after  hb  happy ' 
return  to  hb  kingdom,  and  gon'mment,  fot 
healing  and  repairing  the  distempers  and 
breaches  made  by  the  hte  and  long  troubles  t 
I  have  tlierefore  resolved  that  their  oonsolta-* 
tions  and  debates  about  ttie  great  affoirs  and 
cencemment  of  hb  majesty  and  this  kingdom 
shall  have  no  interruption  upon  odcasion  of 
any  process  against  me.  I  will  not  represent 
the  fatality  and  contagion  of  those  times, 
wherein  I,  with  msny  citiKfrs  in  these  three 
kingdoms,  have  been  involved;  which  have 
produced  many  sad  consequences  and  effects, 
far  contrary  to  our  intentions.  Nor  will  I  insist 
upon  the  defence  of  our  actings  in  thb  king* 
dom  before  the  prevailing  of  tlie  late  usurpers, 
which,  if  examined  according  to  the  strictest 
interpretation,  and  severest  censure  of  law, 
may  be  esteemed  %  trespass  of  bis  mijesty's 
royal  commands,  and  a  transgression  of  the 
law:  But,  notwithstanditig  thereof,  are  by  hb 
moiesty's  clemency  ooverad  with  the  ved  of 
obuvion  by  divers  acts  of  paHiameot,  aad 
others,  to  that  purpose,  for  the  safety  and  secu- 
rity af  hb  majesty's  sul^ecH  t  And  that  my  act^ 
incs  since,  and  any  compliances  with  so  prevfr^ 
lent  a  power  (which  had  wholly  subdued  this^ 
and  all  hb  majesty's  other  dommions,  aad  was 
universally  acknowledged)  may  be  looked  npoa 
as  acts  of  mere  necessity,  which  hath  no  law  ; 
and  it  b  known,  thai  during  that  time  I  had 
no  favour  from  these  usurpers. 

It  was  inconsistent  with,  and  repugnant  te 
my  interest,  and  cannot  be  thought  (unless  I 
had  been  demented  and  void  of  reason)  that  I 
should  have  had  freedom  or  affection  to  be  fi)t 
them,  who  being  conspired  enemies  to  mmmr^ 
chy,  could  never  be  eipected  to  befriend  or 
tolerate  nobility.  And  whereas  that  most  hoi^ 
rid  and  abominable  crime  of  uking  a«vay  the 
preciotis  life  of  the  iste  king  of  ever-ghinons' 
memory,  b  most  maliciously  and  falsely  eh«i^ 
ed  upon  me  ;^  if  I  had  the  least  accession  to 
that  most  vile  and  heinous  crhne,  I  would 
esteem  myself  unworthy  to  live,  and  that  aH 
highest  punishfiients  should  be  inflicted  upon 
me :  but  my  witness  b  ha  heaven,  and  my  re» 
cord  on  high,  that  no  such  wicked  or  disloyal 
though  ever  cotoed  into  my  heart.     But 
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choosing  to  shun  all  debate,  ratber  than  to 
use  anj  words  or  arguments  to  reason  with  bis 
majesty,  whoip  though  I  were  righteous,  yet 
would  I  not  answer,  but  would  make  my  i>ufh 
plication  to  my  judge ;  and  therefore  (without 
any  excuse  or  vindication)  I  do,  in  all  humility, 
throw  myself  down  at  his  majesty's  feet  (and 
before  his  grace  his  majesty's  commissioi\er, 
and  tbe  honourable  estates  of  parliament),  ftiid 
do  submit  and  betake  myself  to  his  majesty's 
mercy;  and  though  it  be  the  great  unhappiness 
of  these  thnes  (the  distempers  and  failings  of 
these  kingdoms  being  so  epidemic  and  uni- 
versal), that  his  majesty  should. have  had  so 
much  occasion  and  subject  of  his  royal,  clemen- 
cy; yet  it  is  our  great  happiness,  and  his 
majesty's  high  honour,  that  he  has  expressed 
and  given  so  ample  testimony  thereof,  even  to 
those  who  did  invade  his  majesty  and  this  na- 
tion, for  no  other  cause  than  for  their  faith- 
ful and  loval  adherence  to  his  majesty,  and  his 
just,  royal  interests^:  which  renders  nis  majes- 
ty's goodness  incomparable,  and  without  paral- 
lel, and  gives  me  confidence,  that  his  grace  his 
najesty's  commissioner,  and  the  honourable 
parliament,  of  their  own  goodness,  and  in  imi- 
tation af  so  great  and  excellent  a  pattern,  will 
compassionate  my  condition.  And  seeing  it  is 
a  special  part  of  his  majesty's  sovereignty  and 
royal  prerogative,  to  dispense  wiih  t);e  severity 
'  of  the  laws,  and  that  it  is  a  part  of  tbe  just 
liberty  and  privileges  of  the  subjects,  that  in 
cases  of  great  extremity  and  danger,  they  may 
have  recourse  to  his  majesty  as  to  a  sanctuary 
and  refuse. 

It  is  in  all  humility^  supplicated,  that  the 
tiord  Commissioner's  grace,  and  the  honoura- 
ble parliament,  would  be  pleased  favourably  to 
represent  my  case  to  his  majesty,  and  that  the 
door  of  his  royal  m^cy  and  bounty,  which  is  so 
large  and  patent  to  many,  may  not  be  shut 
npon'one,  whose  ancestors  for  many  ages  (with- 
out the  least  stain)  have  had  the  honour,  by 
many  signal  proofs  of  their  loyalty,  to  be  re- 
puted serviceable  to  his  majesty's  royal  pro- 
genitors in  the  defence  of  the  crown,  and  this 
bis  ancient  kingdom.  And  if  his  majesty  shall 
deign  to  hold  out  the  golden  sceptre  of  his  cle- 
mency, as  an  indelible  character  of  his  majes- 
tf^  royal  favour,  it  will  lay  a  perpetual  obliga- 
tion of  all  possible  gratitude  upon  me  and  my 
posterity,  and  will  ever  engage  and  devote  us 
entirely  to  his  majesty's  service.  And  the  in- 
tercession of  this  honourable  parliament  on  my 
behalf  to  his  gracious  majesty,  will  be  a  real 
evidence  of  their  moderation,  and  they  shall  he 
truly  called  a  healing  parliament;  and  God, 
whose  mercy  is  above  all  bis  works,  shall  have 
the  honour  and  glory  which  is  due  to  his  great 
name,  when  mercy  triumphs  over  justice. 

The  aforesaid  Submission  being  read,  the 
I^ordsof  Articles  would  give  him  no  present 
Answer ;  but  resolved  to  report  the  same  to 
th^  Parliament  the  morrow. 


Edinbyrgh,  at  the  Parkament, 
Martii  6, 1661. 

M  V  Lord  Chancellor  having  reported  what 
had  beeu  done  the  former  day  before  the  Lords 
of  Articles  anent  the  marquis  of  Argyle's  pro- 
cess, presented  his  Submission,  which  was  im- 
mediately read ;  and  after  a  long  debate,  tbe 
first  question  was  stated;  If  it  was  satisfac- 
tory, or  should  be  accepted  or  not?  Tbe 
second  question  was.  Whether  they  sbMiId 
proceed  presently  in  his  process,  without  re- 
gard to  his  Submission  or  sot?  Both  which 
were  carried  in  the  negative  against  him. 
Then  he  was  brought  to  tl^  bar,  and  the  Lord 
Chancellor  told  him,  that  his  Submission  was 
rejected,  and  that  notwithstanding  thereof, 
the  parliament  commanded  him  to  give  *m  bis 
Defences. 

He  replied,,  That  his  case  was  very  bard,  to 
be  debarred  from  that  which  was  bis  just  pri- 
vilege, and  of  all  subjects,  in  such  extremities 
to  refuge  themselves  at  his  majesty's  mercy  and 
clemency;  and  that  as  it  was  the  undeniable 
privilege  of  the  subject,  so  also  it  was  a  special 
prerogative  of  his  majesty,  and  the  grandeur 
of  it  consisted  mnch  in  tbe  emioency  of  the 
subject,  whom  his  majesty  should  graciously 
be  pleased  to  extend  his  mercy  unto :  And  be- 
sides many  other  strong  persuasions  that  en- 
couraged his  Submission,  bis  majesty's  own 
Proclamation  (which  he  acquiesces lo),  wherein 
his  majesty  is  graciously  pleased  to  declare, 

<  That  nis  just  interest  and  royal  prerogative 

*  being  first  asserted,  and  trial  only  taken  of 

*  his  subjects  caniaces^  then  be  is  most  willing 

<  to  pass  an  Act  of  Indemnity  to  secure  them.' 
And  the  like  being  already  done  in  our  neigb- 
bouring  nation,  and  his  majesty  having  perform- 
ed his  royal  promise  there  already,  be  desired 
that  their  study  might  be  to  imitate  his  royal 
pattern ;  considering,  that  as  it  was  a  practice 
most  agreeable  to  bis  mmest/s  clement  inclina- 
tion, so  also,  that  as  Solomon  that  wise  king 
said.  That  <  tbe  king's  throne  is  esublisbed  by 
'  righteousness  and  mercy:'  He  entreated  tbere- 
fore  their  lordships  senoosly  to  consider  his 
condition,  and  not  to  single  him  out,  and  aia 
at  his  ruin;  and  not  only  his,  but  also,  be 
feared,  both  his  family  and  name,  their  ruins 
also. 

As  for  giving  in  his  Defences  presently,  ha 
said,  that  the  confidence  and  firm  hope  be  had 
that  his  humble  Submission  should  have  been 
accepted,  and  so  cut  off  totally  all  furtlitf 
trouble  either  to  their  lordships  or  himself, 
made  him  the  more  secure  and  slack,  not  re- 
sohnng  to  lean  to  them,  or  ^ny  way  (as  be  had 
expressed  in  his  Submission)  make  use  of  tbcco, 
though  he  were  altogether  innocent:  and  if  be 
were  necessitated  to  make  use  of  his  Defences 
^as  he  declared  he  was  most  unwiUing  to  do\ 
It  should  be  simply  in  obedience  to  toeir  lord- 
ships commands,  and  no  otlierwise. 

Not  haviug  fully  ended, 

Tbe  Chancellor  told  himj  xfhislordibiphad 
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was  agreeable  as  he  humbly  conceived  both  to 
law  uiid  practice,  and  his  majest/s  Proclama- 
tion, which  he  acquiesced  in,  it  coqid  not  bat 
have  been  the  readiest  way  for  trying  his  car- 
riage during  the  laie^troubles ;  where  now  of 
necessity  he  must  jn  the  process,  which  he 
hopes  will  not  be  refused,  crave  one  way  for 
exculpation  in  many  particulars;  fur  he  bqth 
was  resolved,  and  is  resolved  to  deal  very  in- 
genuously as  to  matter  of  fact.  And  if  ihat 
had  been  first  tried,  which  be  was  roost  desiroot 
of,  both  from  the  committee,  and  since  firum 
the  parliament,  he  is  hopeful  there  would  not 
remain  so  much  prejudice  against  him  in  the 
most  part  of  thigns  of  greatest  concernment 
in  this  libel ;  and  for  his  own  part,  lie  desired 
nothing  more  than  the  truth  to  have  place,  and 
to  do  with  his  person  what  they  pleased  ;  for 
by  the  course  of  nature  he  could  ndt  expect  e 
longtime  to  live,  and  he  should  not  think  his 
life  ill  bestowed,  to  be  sacrificed  for  all  that 
had  been  done  in  these  nations,  if  that  were  all. 
Thereafter  he  was  returned  to  the  castle. 


VHein  not  in  readiness  at  that  time,  to  have 
tUcMn  ready  to  give  in  to  the  Lords  of  Articles 
die  morrow, 

So  be  was  returned  to  the  castle. 

JVIarch  7, 1661,  at  the  Lords  of  Articles. 

The  Marquis  being  called   before  the  Lords 
oF  Articles  to  give  in  hb  Defences, 

lie  declared,  that  he  had  seen  their  lordships 
order,  that  he  mij^ht  forbear  his  coming,  if  he 
^would  produce  his^Defences  ;  therefore  he  told 
their  lordships  ingenuously,  thbt  if  he  had  them 
in  readines^  he  would  neither  have  troubled 
their  lordships  nor  himself;  for  having  a  pe- 
tition ready  to  desire  a  delay,  he  thought  it  rar 
ther  liis  duty  to  con^e  and  propose  it  himself 
hoping  their  lordships  would  consider  that  his 
presenting  his  Defences  either  lame  and  wanting 
something,  or  blotted  so  as  they  could  not  well 
b«  read,  was  a  very  great  prejudice  to  him,  but 
a  delajF  of  a  few  days  was  no  prejudice  at  all  to 
any  thing  my  Lord  Advocate  could  say ;'  and 
therefore  hoped  their  lordships  would  not  refuse 
him  some  competent  time,  whereby  he  might 
have  them  in  readiness. 

Upon  the  which  he  was  removed  ;  and  after 
some  debate,  being  called  in  agoin,  my  Lord 
Chancellor  told  his  lordship,  that  he  was  order- 
ed to  eivein  liis  Defences  before  Monday  at  ten 
o'clock  to  my  Lord  Advocate,  otherwise  the 
Lords  of  Articles  would  take  the  whole  business 
to  their  consideration,  without  regard  to  any 
thing  he  could  say. 

The  Advocate  told  his  lordship,  that  he  must 
give  in  his  whole  Defences. 

To  which  be  answered,  that  that  was  a  new 
form  to  give  in  peremptory  Defences  before  the 
discussion  of  relevances. 

AVhereupon  sir  John  Bychmore  did  rise  up, 
and  told  his  lordsliip  tliat  he  was  commanded 
to  inform  him,  that  there  was  a  different  way 
betwixt  a  process  in  writ,  and  the  ordinary  way 
be/ore  the  session,  or  chief-justice. 

To  which  his  lordship  answered.  That  he  was 
very  ill-yoked  with  so  able  men  ;  but  be  must 
tell  them,  that'  he  had  once  the  honour  to  sit  as 
chief-justice  in  this  city,  and  he  knew  the  pro- 
cess before  them  was  in  writ,  and  yet  the  re- 
levance was  always  first  answered,  before  any 
pereu)ptor  proponed ;  for  relevance  is  most  to 
be  considered  m  criminals. 

Sir  John  Therester  said,  and  so  did  the  Advo- 
cate, That  it  was  his  lordship's  advantage  to 
give  in  as  strongly  his  Defences  as  he  could, 
otherwise  the  Advocate  might  refer  the  whole 
business  to  the  judge,  and  make  no  other  an- 
swer. 

His  Lordship  replied.  That  he  would  do  in 
that  by  advice  of  his  lawyers,  and  hoped 
any  order  of  their  lordshij^s  at  present, 
was  without  prejudice  to  his  givmg  in  more  de- 
fences afterwardsy  since  he  was  so  straitened 
with  time,  and  commanded  to  give  in  what  was 
ready  :  Uis  lordship  likewise  added,  if  their 
lordships  and  the  parliament  had  been  pleased 
to  grant  his   desire   of  a  precognition,  which 


The  Marquii  of  Argyle's  Defekces  againtt 
the  grand  Indictment  of  High-'fieasOi^ 
exhibited  against  him  to  the  Parliiment  m 
Scotland, 

The  defendeir  professes  his  sedseof  the  mtrcy 
and  happiness  of  the  land,  that  we  are  dehvered 
from  the  lawless  arbitrary  power  of  the  armed 
force  of  cruel  usurpers,  and  have  restored, to 
us  our  only  lawful  sovereign  lord,  and  in  his 
sacred  person,  the  authority  of  law,  the  order  of' 
legal  judgment,  and  in  them  the  liberty  of  legal 
defences:  thereupon  deoend  the  great  securitjf 
of  the  liberties,  lives  ana  estfites  of  the  subject  ^ 
thi»  gives  the  defender  confidence  to  appear  in 
judgmeiit,  nothing  doubting  of  a  fair  procedure 
and  full  hearing,  compleat  time  being  albwed 
in  all  the  dyets  of  the  process,  and  all  thingp 
therein  so  ordered,  as  may  be  suitable  to  the 
jostice  and  gravity  of  this  nigh  and  honourable 
court,  and  the  importance  of  the  cause ;  ju»- 
tice,  not  only  as  to  the  defender,  but  justice 
as  to  the  preparative  and  consequence.  And 
he  with  mucn  confidence  expects  all  justice 
from  his  mostgradons  sovereign^  the  justest  of 
priaccs,  and  who  is  represented  and  acting  by 
so  truly  noble  a  person  as  my  Lord  Commis- 
sioners' grace,  also  hoping  the  honourable  court 
of  parliament  will  without  all  prejudice  impar- 
tially consider  his  legal  and  just  Defences;  and 
that  they  will  proceed  so  far  without  all  ground 
of  suspicion  therein,  that  any  who  is  withiii 
degrees  to  persons  against  whom  be  is  libelled 
to  have  committed  any  of  the  deeds  which  are 
made  the  ground  of  his  dittay  ;  or  if  any  are 
conscious  to  themselves,  of  capital  eninity,  or 
has  been  any  ways  informer  against  the  defen- 
der, or  have  predetermined  by  uttering  the 
judgment  already  of  his  cause,  conscience  and 
honour  will  make  them  abstain  sitting  and 
voting  therein  :  so  much  the  more,  that  they 
see  how  unwilling  be  is  to  propone  any  recusmtoi^ 
against  any  member  of  tlie  lieuse  upon  thess 
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or  other  grounds  in  law  ;  so  confident  ^  be  of 
4he  irindicatioQ  of  his  owo  ctrriage,  so  much 
he  defers  to  the  ingenuity  or  generosity,  nsd  so 
high  is  the  honour  he  bears  to  this  hooourable 
Court. 

First,  It  is  idledged^  that  there  be  no  process, 
norb  the  defender  holden  to  answer,  till  the 
^holefibel  and  all  the  jMirts  thereof  be  given 
liim  up  to  see  :  also  it  is  the  Commissioners  io- 
etfuctions,  and  addresses  sent  and  made  to  bis 
majesty  by  the  defender,  as  is  alledged,  and  the 
Commtssioners  at  Breda  are  eipressly  repeated, 
asa  part  of  the  libel,  hrmUUiM  causa,  in  the 
tenth  article,  and  yet  the  same  has  not  been 
pfodttced  m>r  ^ven  to  the  defender  to  see  an4 
advise  with)  till  which  be  done,  he  cannot  be 
held  in  to  answer  :  hke  as,  where  points  of  the 
dittay  are  founded  upon  writ,  the  defender 
craves  that  he  may  have  np  the  writs  where- 
upon the  same  are  Ibonded,  to  see  before  he 
be  holden  to  answer  to  the  dittay,  which  is 
^Fery  consonant  to  law,  1.  1.  Sect.  3.  F. '  de 

*  edendo  obi  edenda   sunt  omnia  qoae    actor 

*  editurus  est,  apod  iodkem,'  et  1.  3.  cod. 
codem.  whereby  the   pursuer  is  ordained  to 

'  shew  to  the  defender  all  that  he  will  use  against 
tbe  defender  before  tbe  judge :  Otherwise  the 
defender  cannot  prepare  himself  for  his  de- 
fence^ which  is  the  reason  given  in  these  laws ; 
Panlus.  lib.  5.  cent.  16.  and  the  doctors 
throughout  the  said  laws, '  et  L  anius,  Sect.  9. 
'  F.  dequest.  post  alios  to  L  S.  Mun.  3*  4,  5,  6. 
^  eo  dedendo  hart,  ad  leg.  ubi  mio.  8.  F.  de 

*  quest.'  But  so  it  is,  there  «re  several  arti- 
cles iff  this  dittay  founded  upon  writ,  aot  pro- 
duced ;  as  in  the  first  articles  in  the  prosecu- 
tion of  Mr.  John  Steward  to  death,  as  a  leas* 
ing-maker  between  the  king  aad  his  subjects 
libelled,  and  yet  neither  libel  nor  sentence 
l^inst  Mr.  John  produced. 

Item^  Colonel  Henderson's  commission  for 
keeping  Dunbarton  castie  is  hbelted^  and  die 
commission  not  produced. 

Item,  In  the  sixth  article  a  capitulation  al- 
ledged, made  and  subscribed  by  the  laird  of 
AiCinelas  and  other  officers  under  die  de- 
fenders cpmmaod,  with  the  laird  of  Lamond 
and  ^Msoge. 

Item,  Ae  assurance  dledged  given  to  the 
*|iersons  within  the  house  of  JLochbead,  men- 
tioned in  the  seventh  article,,  the  defender 
craves,  ante  omnia,  it  may  be  produced. 

Item,  That  ordina,oce  of  parliament  or  com- 
mittee of  estates,  wliereby  it  is  libelled  in  the 
lameeeventh  anicle,  that  Cailkitoch  was  or- 
dained to  be  brou^t  from  the  prison  where 
he  was  for  the  time,  &c.  to  the  town  of  £dii>- 
bnrgh.  * 

Item,  In  the  ninth  article  the  defender's  pro- 
testation, Parham.  anno  1648. 

Item,  In  the  s^me  anicle  the  letter  written 
:to  Cromwell,  libelled  as  being  dated  the  dcfa 
of  October,  1648;  whereby  it  is  libelled,  that 
the  defender  and  fais  complices  wrote  to  Crom- 
well, &c. 

Uem,  In  the  same  article  sir  John  Cbeesf/s 
instructions  libelled,  as  being  dated  tbe  Iftbof 


October,  1648,  desiring  the  persoos  taken  in 
the  engagement  to  be  detained  as  Dicdgesof 
that  kingdom's  peace. 

Item,  eod.  art.  the  warrant  alledged  to  he 
under  the  defender's  hand  for  a  proclamation 
against  the  families  of  Ogilvie  aad  Rea. 

Item,  Art.  lOt  the  letter  alle<^^  written  to 
Cromwell,  anno  1650,  after  his  invasion. 

Item,  eod.  art.  the  aa  of  the  West^Kirk, 
with  tbe  dechuration  whereunto  it  relates. 

Item,  Art*  11,  tbe  remissioa  alledged  given 
to  John  Mae-Doegal  of  HimoKcii,  ooder  the 
defender's  hand. 

All  which  tbe  defender  hamUy  aMedgss 
ought  to  be  given  up  to  see,  before  he  be  held  io 
to  answer ;  especially  *  post  tanti  temporis  io- 
*  tervallum/  so  long  a  time  having  inlerveaed 
between  tbe  intention  of  this  pursuit,  and  the 
dates  of  the  said  act  and  ftifen  aforesaid  U- 
belied  on ;  some  of  them  being  twaaiy  yean 
ago,  some  fifteen,  aad  the  latest  lea  or  ekvca 
years;  as  has  alwa^  been  the  practice  in  sock 
cases,  and  may  ha  instaaeed  ia  asy  lord  Balipe- 
rino's  process,  and  was  found  by  this  hoaoar- 
aUe  Gourtin  Mr.  James  Guthrie's  process. 

Second,  Under  protestation  that  the  fonaer 
ezceptatioamay  be  the  first  discussed,  that  tbe 
papers  therein  mentioned^  ante  osaiia,  be 
giveaun  to  the  defender  to  see ;  it  b  alledged, 
that  it  has  been  always  the  princely  care  of  bis 
majesty's  royal  ancestors  to  keep  tbe  laws  ol 
this  realm  certain,  '  Ne  dnm  inoerCo  utesiur 
^jure,  fiuctuaret  respublica;*  and  lest  bw, 
which  is  introduced  for  the  h^^  security, 
slioiM  become  their  snare  i  therefore,  by  king 
James  1,  (that  illustrious  prince)  pariiament  7, 
cap.  107,  all  the  interpretation  of  his  majesty's 
statutes,  otiierwise  than  the  same  bear,  n  for- 
bidden ;  and  if  forbidden,  can  be  no  ground  of 
dittay  i  and  in  efiect  to  found  a  dittay  upon 
statutesoth.erwise  than  they  bear,  were  to  foaad 
k  upon  such  statutes  we  have  not ;  but  ao  it  is 
in  the  proposition  of  this  libel.  Tbe  acts  of 
pariiamen^  whereupon  tbe  same  ia  founded, 
are  otherwise  repeated  than  they  be^:  for,  1. 
Tbe  first  part  or  the  proportion  of  the  dittaj 
founded  upon  the  two  first  acts  of  parliamcat 
Kbelled,  vn.  the  third  aot  of  tbe  5th  pariiameot 
of  king  James  1,  and  the  first  aot  of  king 
James  6,  doth  upon  the  said  acts  ooodnde  the 
pain  of  forfeiture  and  treason.  Tbe  same  is 
most  irrelevant,  because  in  the  said  ects,  tfaeie 
is  no  mention  made  of  any  ^mes  of  the  oatere 
and  quality  libelled ;  ijae  said  third  act  of  tM 
6th  parliament  of  king  James  1,  being  aneal 
the  fees  of  craftsmen,  and  the  price  of  thf 
work ;  and  the  first  act  of  king  James  6,  bdog 
apeot  the  constitution  of  the  eari  Q^  ^orray, 
regent ;  and  in  neither  of  the  said  acta  is  th^ 
any  pain  or  punishment  inferred,  and  so  fer 
less  can  the  pain  of  forfeiture  or  treasoo  be 
from  tbe  said  aet^  concluded  against  the  de- 
fender. And  if  it  sbonld  be  said,  tbe  4ih 
parliament  of  king  Jame*  1,  is  mistaken  m 
the  writing  fo^  the  first  parhanient;  and  is 
citing  the  first  act  of  king  James  6,  Ike 
citation  of  the  number  of  the 
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alto  omittedy  vis.  the  noniber  eighteeu  :  the 
dittay  repeats  these  two  acts  otherways 
than  theVbear,  for  the  words  of  the  said  Sd 
Oct  of  the  first  parliament  of  king  James  1, 
statutes  and  ordains,  '  That  no  man  openly  or 
■  notoriously  reM  against  the  king's  person, 

*  under  the  pain  and  forfeiting  of  life,  lands 
'  and  goods ;'  which  is  not  at  all  in  the  libel 
repeated.  And  as  to  the  said  Ite  act  of  the 
18th  parliament  of  king  James  6,  the  words 
thereof  are  cited,  yetwlih  some  di£ference  and 
transposition  libelled  ;  but  thereto  is  added  the 
sanction  and  pain,  *  That  whosoever  doth  in 
'  the  contrary,  they  are  to  be  punished  as  trai- 

*  tors,  and  to  forfeit  their  life,  lands  andeoods ;' 
whereas  there  is  no  sanction  or  pain  in  the  said 
«cr,  only  it  is  declarative  of  his  majesty's  pre- 
rogative, and  of  his  three  estates  to  maintain 
the  same. 

Item,  In  the  second  part  of  the  proposition 
of  the  dittay,  founded  upon  the  S5tli  act  of 
Uie  6th  parliament  of  king  James  2,  and  75th 
act  o(  the  9ih  parliament  of  queen  Mary :  is 
not  repeated  as  it  bears  as  to  punishment,  for 
therein  they  who  attempt  to  do,  or  raise  any 
baods  of  men  of  war,  horse  or  foot,  without 
any  special  licence  of  his  majesty,  and  his 
successors,  are  only  declared  punishable  by 
death  ;  whereas  they  are  libelled  to  be  pu- 
nishable as  traitors,  while  it  is  tlie  pain  only 
of  the  said  25th  act  of  the  6th  parliament  of 
king  James  9. 

Item,  in  the  next  part  of  the  proposition  of 
the  dittay,  founded  upon  the  43d  act  of  the  Qd 
parliament  of  king  James  1,  and  the  134th  act 
of  the  8th  parliament,  and  the  10th  act  of  the 
10th  parliament,  and  305th  act  of  the  14th 
parliament  of  king  James  6,  none  of  these  acts 
are  repeated  as  they  hear,  but  confounded, 
both  as  to  the  crimes  and  pains  therein  con- 
tained, to  a  very  far  di£ferent  sense  (as  is  humbly 
conceived)  from  that  which  the  said  acts  se- 
re rally  propose ;  transferring  the  pains  of  the 
said  several  acts  and  crimes  therein  contained 
from  one  to  another,  as  may  appear  by  what 
follows.  For  the  first  of  these  acts,  bemg  the 
43d  act  of  the  3d  pariiament  of  kmg  James  1, 
is  only  of  leasing-makers  and  tellers  of  them, 
wliich  may  engender  strife  between  the  king 
and  his  people ;  and  the  pain  of  the  act  is 
tinsel  of  life  and  goods  to  toe  king,  as  is  clear 
both  by  the  title  and  body  of  the  act.  The 
second  act,  viz.  the  lS4th  act  of  the  8th  par- 
liament of  king  James  6,  is  also  tlie  same  crime, 
viz.  Against  thoae  that  utter  false,  slanderous 
and  untrue  speeches,  to  the  disdain,  reproach 
or  contempt  of  his  majesty,  his  council  or  pro- 
ceedings, or  to  the  dishonour  of  his  majesty's 
parent^  and  progenitors:  adding  also  those 
that  meddle  m  the  afBsirs  of  his  majesty  and 
his  estates,  and  the  pain  is  the  pain  contained 
in  the  acts  of  parliament  made  against  leasing 
makers  4nd  tellers  of  them.  The  third  is  the 
10th  act  of  the  10th  parliament  of  king  James 
6,  against  those  who  speak  or  write  any  purpose 
of  reproach  or  slander  against  his  majesty's  per- 
son, estates  or  government,  or  deprave  hii  laws 
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or  acts  of  parliament,  or  misconstrue  bis  majesty's 
proceedings,  whereby  au^  misbelievini;  may  be 
moved  between  hb  majesty  and  nobiiify,  and 
hie  loving  subjects:  and  the  pain  thereof  is 
only  the  pain  of  death.  And  by  the  205th  act 
of  the  14th  parliament  of  king  James  (3,  thuse 
that  hear  the  said  words  leasings,  and  do  not 
apprehend  and  reveal  the  authors  thereof, 
shall  incur  the  like  punishment  with  the  prin- 
cipal offenders ;  and  yet  leasing-making,  and 
teilirfg,  which  is  the  crime  punishabk  by  the 
first  of  these  acts,  viz.  tlie  43d  act  of  the  2d 
parliament  of  king  James  1,  is  punishable,  but 
the  loss  of  life  and  goods  to  the  king  is  omitted. 
And  false  slanders,  which  is  the  crime  con- 
tained in  the  134tb  act  of  the  8th  parliament 
of  king  James  6,  and  only  speaking  to  the 
dishonour,  of  his  mRJesty's  parents  and  pro- 
genitors, and  meddling  with  the  affairs,  of  his 
btghness's  estate,  is  repeated  out  o(  the  said 
134th  act;  and  joined  to  the  crime  contained 
in  the  said  acts,  10th  pariiament,  10  James  6,  , 
and  to  both,  the  pains  udded  of  losing  life. 
laiirds  and  poods,  whereas  the  pain  of  the  said 
10th  act  IS  only  df  death.  And  the  pain  of 
the  said  134th  act  of  the  8th  pariiamtnt  of 
king  James  6,  is  only  the  pain  contained  in  the 
acts  Against  leasingmakers,  which  in  the  said 
43d  act  of  the  2d  parliament  of  king  James  1, 
is  only  the  loss  of  life  and  goods  ,  and  not  of 
life,  lands  and  .goods  :  but  alfanerly  the  escheats 
of  goods  moveable  :  as  may  appear,  first,  be- 
cause whenever  the  pain  of  tinsel  of  life  and 
goods  is  found  either  in  the  acts  of  parliament 
or  old  laws,  goods  are  understood  moveable,  at 
is  clear  from  the  crimes  that  are  ordained  to 
be  so  punished  :  as  man-slaughter,  by  the  43d 
statute  of  BLobert  3,  is  prohibited  under  the 
pain  of  tinsel  of  life  and  goods:  where  Skein 
explains,  that  the  goods  are  to  be  undetstood 
of  moveables.  And  by  the  90th  act  of  the  6th 
parliament  of  king  James  1,  the  receipt  of  him 
whe^  is  fugitive  for  slaughter,  is  forbidden  under 
the  pain  of  tinsel  of  life  »nd  eoods.  (Where 
Skein  expounds  goods  to  be  goods  moveable,  in 
his  Tractate  of  Crimes,  tit.  2,  cap  6,  pari.  4,) 
And  so  it  is  clear  in  the  other  acts  of  parlia- 
ment, that  their  whole  pains  are  distinct,  viz. 
tinsel  of  life  and  goods  alike,  is  only  extended 
to  moveables ;  and  tinsel  of  life,  lands  and 
goods,  which  latter  pain  in  the  stile  of  oar  acts 
of  parliament  is  commonly  thus  expressed : 
that  he  who  incurs  it  shall  aie,  and  forfeit  life, 
lands  and  goods,  as  the  31st  act  of  the  7th  par- 
liament of  king  James  2,  et  pduim  alibi  forfei- 
ture properly  relating  to  lands ;  and  in  the  com- 
mon signification  of  our  said  goods,  to  be  un- 
dersto<Kl  ofgoods  moveable. 

More  especially  it  may  appear,  that  the  pain 
of  the  saia  43d  act  of  the  2d  parliament  of 
king  James  1,  given  to  the  said  lS4Th  rfct  of 
the  8th  parliament  of  king  James  6,  is  only 
the  para  of  escheat  of  moveables,  because  the 
pain  of  forfeiting  of  life,  lands  and  goods,  is  the 
proper  pain  of  the  crimes  that  by  our  laws  are^ 
declared  treason.  And  therefore  Skein,  both' 
in  his  index  of  the  acts  of  parliament  on  the 

4Z 

Digitized  by  VjOOQIC 


UM]   .     STATE TiUAI^>  13CBARtEi  II.  i66^.Wroa»%4<«atel(/iC        [1444 

said,  and  with  nil  hunility  alledged  agaioit  tU 
rdevuicy  of  ihaC  part  of  the  propnftition,  as 
fottpded  upon  the  said  commoa  law  and  pric- 
tice.  That  it  is  not  rekvaody  founded  ther«0D, 
ia  80  far  as  by  t>i«  S8th  act  of  parliaaMat,  1640, 
it  h  evprfissly  found  and  declared  traiton,  bat 
afUr  trial  by  (be  parliament  or  judeesordinarj; 
aad  finding  that  the  said  persons  nave  cootra- 
veued  a  law  and  act  of  parliament,  made  noder 
the  pain  of  treason  :  and  therefore  a  penon 
cannot  be  declared  guilty  of  treason  on  a  dittiy 
founded  on  coaunun  law  and  practice.  S. 
Pitn^  being  U^ig  ianciio ;  and  the  comnon 
law  is  known  with  us,  to  have  only  van  rtftiowi, 
non  U^ ;  and  therefore  no  pain,  but  especiftUr 
the  highest  of  pains  cannot  be  fonndcd  theie* 
upon.  And  3,  specially  as  tlie  practice  besde 
the  reason  aforesaid ;  because  1.  s.  4.  fad.  se- 
aat.  Consult.  Torpilianiun, '  focti  quidem  qass^ 

*  tio  in  arbitrio  est  judicanbs,  penus  vero  per- 

*  secutio  uon  ejus  voluntati  aiaodatur,  led  Ifga 
'  aothoritati  asservatur.*  Whence  Menochiui 
lib.  5,  Presumpt.  cap.  S9.  in  princi^o  ssiih  ei* 
pressly, '  poena  indici  uon  poisst  niat  dorcflo 
*^  juresit  cautum  per  J.  at  si  quts  divns  fad.  leb. 
'  et  suroptibus  funerum.'  And  it  is  the  com- 
nx>n  opinion  of  the  doctors.  That  ever  wheo 
punishment  is  not  expressly  defined  in  the  Uv, 
but  is  permitted,  arhilrio  judicu^  it  caonet  be 
extended  to  death,  for  less  to  the  pain  of  tree- 
son.  And  thQ  foresaid  act  of  parhameot,  SSrh 
act,  A.  D.  1C40,  takes  away  the  relevaoc/  of 
founding  treason  upon  GommoB  lav  and  pnic- 
tice,  as  said  is. 

If  a  dittay  to  infer  the  crime  of  treaieo  8iij|ht 
be  founded  on  practice,  either  ol  the  jaiuoe* 
court  Qt  parliamenti  which  are  two  dount,  be- 
fore whic^  crimes  of  treason  are  jod||ad;  y«t 
our  practice  is  <  consuetude  rerum  ita  jodieata- 

<  rum/  as  Craig  defines  it,  lib.  1.  Oe  Feodif 
Dig.  8.  And  therefore  to  k,  as  to  the  iouo> 
duciog  of  all  other  consuetudes,  there  moit 
be  acitmmfrequtntiaf  reiterated  acu  and  piac- 
ticesyPerl.  De  quibus  ff.  De  Legibos  etCart. 
Jaaon,  and  other  doctors  oo  thatLw;  et  per  1. 
Cod.  <  quje  sit  longa  contuetudo/  et  L.  et  mi  up- 
turn 3.  c  DeCres.  Dif.  prinit.  9.  *  Illod  et- 
'  plorandem,  an  cootrachctio  aliqoo  jodicio  sit 

<  firmeta;'  that  isy  it  would  be  tried  if  decrees 
in  J'oro  c^ntradkiwrio  have  been  given  there- 
upon. As  also  saith  Craig,  Dicta  Di9g.  8.  ia 
fine ;  and  if  in  any  case,*  that  ought  to  be  far 
more  in  crimes ;  and  if  in  crimes,  yet  oiore  io 
the  highest  of  crimes ;  and  in  all  concemiDeBtt 
of  one  of  ihe  mo&t  eminent  peees  of  the  bod, 
wliich  is  clear. 


word  treason,  refers  the  crimes  that  are  so 
punishable  to  the  head  of  treason:  as  also  in 
bi&  tract  upon  crimes  in  the  end  of  Reg.  Maj. 
but  doth  not  at  all  mention  therein  tM  <n*iine 
of  the  said  494  npt  of  the  2d  parliament  of 
king  James  1,  nor  of  the  lS4tl)  act  of  the  8(b 
parliament  of  king  James  6,  nor  of  the  other 
acts  vvhereuppn  this  part  of  the  propobition  is 
founded.  But  ip  his  index  has  the  crime  of 
kasing- making  between  the  kine  and  bis  people 
under  a  head  by  itself,  and  therein  expressly 
mentions  both  the  said  43d  act  of  king  James  1, 
and  134th  act  of  king  James  6,  like  as  in  the 
said  tract  of  crimes  after  the  chapters  of  trear 
son  and  points  thereof,  cap,  1,  and  pain  of  the 
same,  which,  cap.  2,  be  expressly  says,  is  the 
tinsel  of  life,  lands  and  goods ;  and  declates, 
that  b^  understand^  b^  goods^  moveable  goods. 
/Vad  apeut  the  process  and  judge  of  the  crime 
of  treason,  cap,  3,  when  he  comes  to  other 
crim^  ^pita^  of  i^i  vhiob  the  pains  are  either 
the  tinsel  9f  life  and  moToable  goods,  or  life 
only,  or  4)f  some  less  pain  in  body  or  goods* 
but  never  ci[  life,  )ands  and  goods,  ai  is  dear 
through  the  whMe  tract  that  follotvs.  And  in 
his  12  cap.  ancut  the  crime  of  falsity,  he  Itas 
the  crime  of  le«sing-making  between  the  kiqg 
mid  hit  people.  And  the  same  $tcta  of  parlia* 
meat.  viz.  Act  4dd  of  the  2d  parliament  of 
king  Jas^es  1,  viA  the  30{4h  act  of  th^  14th  of 
l^ing  James  0,  f^nd  in  bis  95th  cap.  has  the* 
Qrimo  of  infatnous  and  seditious  libels ;  and 
liie  said  10th  act  of  the  IQth  pafliameat  of 
l^iug  James  6,  cjted  tberqfore. 

Itein,  In  the  last  two  acts  of  parliament 
whereupon  thf  propoi»itiop  of  the  dittay  is 
foimdea,  viz.'the  3rth  act  of  (h?  2d  parliament 
of  ki^ig  J^n^^  I,  and  144th  act  of  the  12th  par^ 
Jiament  of  king  James  6,  it  is  libelle4s  that  all 
receptors,  si^pplyers  or  intercommoners  witli 
fU^  traitors,  are  puni^ltable  bv  forfeiture,  aa 
the  traitors  themselves ;  winch  is  not  as  the 
ac^  bears,  fpr  both  the  crime  and  pain  libelled 
i»ut  of  the  said  144th  act  of  the  12th  parliament 
qf  king  James  6,  the  act  is  nat  sioaply  against 
those  who  inteicommon  wiUi  traitors  nnd 
rebels,  but  with  such  as  are  declared  rebels 
and  traitorsb,  From  all  which  it  follows,  that 
the  proposition  of  the  libel  fouadfd  upon  the 
acts  as  they  are  libelled,  is  not  relevant;  and 
therefore  the  defendant  ought  to  be  tusoUaied 
tft  hoc,  liUllo, 

Tertio,  As  to  the  last  part  of  the  proposition 
of  the  dittay,  the  detender  abhors  so  muc^  the 
crime  therein  mentioned,  that  he  tynks  any 
person  who  will  conceal  any  nmDcions  purpose^ 
wronging  iu  the  least,  far  more  in  patting  vio* 
lent  hands  on  the  inviolable  sacred  person  of 
his  sovereigii  lord,  were  unworthy  to  breathe  in 
common  air,  let  alone  to  be  defended.;  «nd  is 
so  conscious  to  himself  of  his  own  ionocency  in 
any  such  things^  that  he  needs  no  other  defence, 
hut  the  confident  denial  of  any  guiltiness  there- 
in, either  less  or  more.  But  before  a  practice 
pass  in  this  honourable  court  of  parliament,  of 
fiiunding  a  dittay  of  treason  upon  common  law 
^d  jiractiiiei  it  is  und^r  protestation  afore- 


For  in  matters  civil  (how  small  soewr)  b^ 
fore  the  session, a  practice  will  never  befoand- 
ed  on  some  decrees  given  either  for  noo-ccin- 
pearance,  or  on  compeamnoe  wliere  there  a 
little  or  no  dispute,  or  it  may  be  great  iaeqiia- 
lity  in  advocates  of  the  two  parties.  And  if  i» 
civiU,  where  the  interest  is  only  pecuniar?,  diis 
ought  to  be  much  more  in  libels  of  treuoa^  ai 
hath  been  said ;  but  so  it  is,  neither  in  jo**^'^^' 
court  nor  parliament  will  be  found,  that  it  htm 
been  irequcntly  judged,  aor  iufironntndti^^ 
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riOf  on  ft  dnpute  where  this  defence  hnth  beeo 
propounded.  Yea,  it  may  be  weil  ailedged, 
that  there  can  be  no  practice  shewed  of  either 
ot  these  coarts,  that  any  bath  been  found  i>tiilty 
of  treason,  but  on  some  act  of  parliament  under 
the  pain  of  treason,  as  is  said ;  bat  however  the 
said  28th  act  of  parhament  1640,  is  moit  clear, 
which  is  most  agreeable  to  reason,  and  the  law 
of  England,  verj  laudable  in  that  point;  as 
Coke  has  it  in  his  chapter  of  treason,  and  there- 
fore the  libel  as  founded  on  practice  is  no-ways 
relevant,  and  the  defender  ought  to  be  assoilzied 
therefrom. 

Quarto,  Every  libel  both  of  civil  law  and  our 
law  ought  to  be  clear,  distinct  and  special;  but 
especially  criminal  libels,  because  of  the  great 
importance  oi  them,  ought  to  be  most  clear, 
distinct  and  special,  <  jure  libellas  in  criminali- 
^  bus  debet  esse  clarisaimus,'  saich  Daonbaud, 
Prax.  Crim.  3.  num.  3.     And  therefore,  *  Li- 

*  bellus  Critainalis  obscurus  parte  etiam  non 
'  cxcipiente  extenditur  iavnre  rei,'  Baldus  in 
Lege  Addiu,  num.  10.  c.  De  Edendo,  Alex. 
Coiisil.  rs.  Col.  Versit.  et  licet  volum.  1  Hip. 
Consil.  49.  et  Battander  Prax.  Cran.Reg.  6.  s. 
3  et  4.  '  nee  enim  debet  accusator  cum  ez« 
'  istimationis  alienes  jactiira,  c t  discrimine  vagari 

*  licet.'  L.  si  in  Rem  ff.  de  Rei  unum.  So  that 
any  obscnrt  criminal  libel  is  inept,  and  the  de> 
lender  ought  4o  be  assoilzied  therefrom,  though 
he  did  not  oppone  his  defence  for  that  cfiect. 
But  so  it  is,  this  dittay  is  most  unclear  and  an* 
distinct,  in  so  far  as  m  the  proposition  of  the 
dicray,  there  arc  many  acts  of  parliament  libel- 
led on»  being  statutes  anent  diverse  crimes  of 
rery  difliirent  natures,  and  inferring  different 
punishments,  according  to  the  article  of  the 
crimes;  and  in  the  subsumpiion  the  panoel  is 
indicted  for  several  crimes  alledged  committed 
by  him,  contrary  lo  the  said  laws  and  acts  of 
pcurtiament  ip  general,  without  onodeseeading 
on  the  particular  acts  of  parliament  thai  the 
pannel  has  contravened  by  committing  the  paN 
ticular  deeds  libelled,  and  so  leaving  him  to 
great  uncertainty.  Whereas  in  all  law,  reason, 
and  form  of  process,  the  defendant  ovght  to  be 
.certified  what  acts  and  laws  he  has  contravenedi 
by  cooMiitting  such  deeds  that  are  ia  a  malti- 
plicity  of  crimes.  After  proposing  all  the  sta^ 
lutes  reloting  to  the  same  cnmes,  all  the  deeds 
iminediacely  ought  to  be  subsumed,  failing 
under  th^compass  of  sach  statutes,  and  there- 
after  tlie  acts  relating  to  another  iadifienot 
crime  ought  to  be  proposed,  and  the  deeds  fall- 
ing under  the  compass  of  these  acts  immediate  • 
)y  subsumed,  and  thtoaghoat  the  libel,  which 
is  no  way  done  here ;  but  first,  by  many  diffC'* 
rent  acts  accumulated  together  in  the  proposi* 
tioa,  and  then  the  most  difierent  foets  accuau^* 
lated  together  indistinctly  in  the  sobsomption, 
not  oondescending  on  the  acts  by  them  conlj  a* 
vened :  and  therefore  the  libel  is  inept,  and  the 
defondent  might  to  be  assoilzied  therefrom i 

This  defence  is  further  con^rased  iti  law ;  9> 
Becaine  a  libel  being  syUogUmui  ^Mxm  prat* 
tifiis,  Jaaon  and  the  Doct.  Instat.  de  Act.  in 
^riniiHd  dittay%  the  propoutiob  oonsbts  mjuri 


citttstUulioma/n\  the  laws  whereupon  thefibei 
is  founded :  The  ro:ianer  is  in  the  aubsomption 
of  the  fincts  or  crimes  under  these  laws,  and  the 
conclusion  inferring  the  pain  :  Because  o(  such 
a  crime,  as  fiUling  under  the  law  libelled,  on  a 
very  essential  part  of  every  libei,  is  qtto  jur€ 
petniur  ;  and  a  libel  being  uncertain  iu  thi«,  is 
unclear  and  uncertain  in  a  very  essential  point, 
and  inept.  3.  In  law,  a  libel  ou<>ht  so  to  be 
conceived  as  the  defender  nmy  know  actioni$ 
speciemf  otherwise  it  is  inept.  1.  f.  de  edendo,  I. 
3.C.  eodem^  and  may  also  know  aclionisjuif  and 
that  he  may  deliberate  how  to  defend ;  but  io 
our  case,  that  arises  from  the  distinct  applica^ 
tion  of  tlie  laws  to  the  facts,  ex  quibutjug  oritur, 
4.  If  snch  uncertain  libel  were  admitted,  the 
defender,  because  of  the  ob<iCurity  and  uncer* 
tainty  of  the  libel,  should  be  prejudged  of  o 
certain  defence  he  could  make  ngainst  the  rele* 
vancy  of  the  same,  because  the  relevancy  of  it 
consists  jn  the  subsumption  of  the  facts  and 
"crimes  libelled  under  some  certain  law  :  which 
being  condescended  on  by  a  distinct  subsump* 
tion,  under  each  law,  of  the  crimes  that  were 
libelled  properly  to  fall  under  the  same,  the  de* 
fondant  would  alledge  why  such  crimes  cannot 
be  subsumed  relevantly  under  such  laws  and 
acts,  which  he  otherwise  cannot  du  in  such 
multiplicitylbeth  of  difierent  acts  and  crimes  as 
are  lipelled  in  this  dittay :  there  being  not  only 
io  divers  articles,  but  even  in  every  article,  a 
great  diversity  of  the  crimes  therein  libelled, 
and  vet  the  defender  left  in  uncertainty  under 
whidb  of  all  the  acts  libelled  en,  the  pursiier  in* 
tends  the  subsumption  thereof;  and  so  in  un« 
certainty  altogether  how  to  conceive  his  de-» 
fence.  And  if  this  be  not'  maxime  vagari,  cum 
*  maximo  aliens  vit»  et  forienarum  periculo/ 
it  is  hoped,  as  it  will  be  found  very  evident  so 
it  was  never  the  practice  heretofore  osed  in 
criminal  libels;  and  which,  that  it  should  not 
bo  now  sustained,  is  of  universal  concernment  i 
and  if  sustained,  might  prove  of  very  dangerous 
consequence.  And  the  libel,  as  it  is  now  con^ 
ceived,  is  iuept,  and  the  defender  ought  to  bo 
aaseilsied  therefirom. 

Before  the  defender  come  to  his  pardcular 
answer  to  the  several  Articles  of  the  Dittay,  td 
the  efiect  the  defender's  case,  in  his  accession 
to  the  poUic  actings  of  this  kiugdom,  during 
the  unhappy  troubles  till  the  treaty  of  Breda^ 
and  his  majesty's  home-coming,  may  be  truly 
stated  $  it  is  hambly  craved  that  the  Commist 
lioner's  grace  and  honourable  estates  of  parliA^ 
naent  oAay  be  pleased  to  remember,  that  thd 
Kirk  and  whole  body  of  this  kingdom  entered  at 
first  into  the  qatioaal  Covenant^  for  defouce  of 
feiigioD  and  his  majesty's  person  and  autliontyi 
and  natunl  defence  one  of  another  in  main* 
taioing  the  same;  wherein,  and  in  what  follow^ 
ed  in  prosecution  tliereof  till  the  treaty  with  bis 
iMe  siajestj,  and  acs  of  oblivion,  set  duwn  at 
length  and  ratified  in  the  ach  act  of  the  3d  par« 
Kameni^  anho  1641;  his  late  majesty  did  so  for 
acknowledge vaud  approve  their  loyalty^  that  in 
the  bcventii  article  of  the  said  large  treaty  his 
majesty  was  pleased  to.  appoint,  that  at  thd 
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dose  of  that  treaty,  their  said  loyalty  shoald  be 
made  known  at  the  time  of  public  thanksgiving 
in  all  places,  particularly  in  the  parish  charches 
of  his  majesty's  dominions.  And  in  the  said 
act  of  pacification  and  oblivion,  is  pleased  to 
declare,  that  their  constiint  loyalty  in  their  in- 
tendonsi  and  proceedings  should  not  be  here- 
after called  in  question  ;  and  that  whatsoever 
fell  forth  in  those  tumultuous  times,  whether 
prejudicial  to  his  majesty's  honour  and  nutho* 
rity,  to  the  laws  nnd  liberty  of  the  church,  or 
the  particular  interest  of  the  subject,  might  be 
l)uried  in  perpetual  oblivion ;  and  whatever  had 
ensued  thereon,  no  mention  should  be  made 
thereof  in  judgment  or  without:  like  as  his  ma- 
jesty for  himself  and  his  successors,  promises, 
in  verba  principiiy  never  to  come  in  contrary  to 
the  said  statute,  nor  any  thing  therein  contain- 
ed; but  to  hold  the  same  firm  and  stable,  and 
to  cause  it  to  be  truly  observed, -lind  these  pre* 
sents  to  have  the  full  force  and  strength  of  a 
perfect  and  true  security.  Like  as  thereafter 
in  anno  1643,  the  League  and  Covenant  was 
entered  in  witli  the  two  houses  of  parliament, 
upon  the  ground  of  the  large  treaty,  by  the 
church  and  whole  body  of  this  kingdom,  pur- 
porting the  same  ends  of  the  Covenant,  for 
maintenance  of  religion,  king  and  kingdom  ; 
which  was  thereafter  approvra  by  the  parlia- 
ment, 1644,  and  fifth  act  thereof,  and  prose- 
cuted by  wars  both  within  and  without  the  king- 
dom, by  the  authority  of  divers  succeeding  par- 
liaments ;  church  and  state  going  unanimously 
•long  together,  without  any  apparent  public 
difference  till  the  year  1648.  And  even  then 
that  parliament,  1648,  so  iiighly  homologate 
the  said  League  und  Covenant,  that  they  declare 
the  breaches  thereof  to  be  the  grounds  of  their 
resoluticns  of  that  war,  act  4,  7  and  8 ;  and 
their  desires  for  preventing  thereof  to  be  the 
fulfilling  of  the  same,  ibidem.  The  necessary 
qualification  required  in  all  with  whom  they 
would  join  either  in  their  armies  or  committees, 
is,  that  they  be  such  who  were  of  known  faith- 
fblness  to  the  Cause  and  Covenant  in  the  said 
act  7f  and  that  they  would  oppose,  and  endea- 
Tour'to  suppress  the  enemies  to  the  Cause  aind 
Covenant  on  all  hands,  ibid.  Witnessing  to 
the  world  that  they  swerved  not  from  the  prin- 
dples  contained  in  tlie  national  Covenant  and 
League  and  Covenant,  and  that  they  resolved 
doselv  and  con.stantly  to  adhere  thereunto,  and 
to  all  the  ends  thereof.  So  that  at  that  time 
there  was  still  no  difference  as  to  the  Cause  and 
Covenant,  any  difference  being  only  in  the  man- 
ner, and  not  in  the  matter  of  that  ^ogaeement. 
Thereafter  what  straits  this  poor  kingdom 
was  reduced  to,  by  the  defeat  of  that  engage* 
ment,  and  how  unable  it  was  to  make  resist- 
ance to  that  English  army,  who,  in  prosecution 
of  thdr  victory,  came  to  the  bonlen,  and  en- 
tered the  same,  is  notorious  to  all ;  wherewith 
the  whole  kingdom  being  surprised  with  amaxe- 
Bient,  and  in  evident  hazard^  it  was  hard  in  that 
juncture  of  affairs  to  resolve  upon  any  course 
ibr  preventing  the  same,  or  rather  incumbent 
hazard  of  the  fcingdoo.    Whereupon  a  Quorum 


ot  the  Committee  of  Estates  appointed  by  the 
said  parliament,  1648,  were  necessitated  to 
take  upon  them  the  managing  of  affiurSy  and  to 
sue  fur  conditions  of  peace,  not  being  able  to 
resist  by  force  (the  fiower  and  strengdi  of  ihe 
nation  being  broke  by  the  said  defeat)  and  to 
accept  the  same  upon  the  easiest  teims  that 
ooula  be  had  for  the  time;  which  as  it  was  en- 
deavoured upon  no  other  intention,  or  for  any 
other  end  but  that  which  they  were  constrained 
to  by  inevitable  necessity  ;  so  at  that  time  it 
was  generally  looked  upon  asgcKxl  service,  and 
whicli  at  tliat  time  was  most  necessary  to  evite 
very  great,  and  otherwise  inevitable  evils,  being 
either  necessitate  to  condescend  to  their  de- 
mands at  that  time,  or  otherwise  to  have  ddi- 
vered  the  persons  of  all  that  didlprosecute  the 
said  engagements,  according  to  the  obleasment 
of  the  large  treaty,  together  with  the  forts  and 
strengtii  of  the  kingdom.  The  succeedmg  par- 
liament for  the  time,  in  the  year  1649,  after 
proclamation  of  his  present  majesty,  did  send 
Commissioners  to  Holland,  and  afterwards,  ac- 
cording to  his  majesty's  desire,  to  Breda,  where 
there  was  a  treaty  concluded  by  his  sacred  ma- 
jesty;  wherein  he  was  graciously  pleased  to  ap- 
prove of  the  said  parliament,  in  anno  1644,  aod 
lemanenc  parliaments,  and  their  pniceedings 
from  the  year  1641,  preceding  the  said  treaty, 
which  was  thereafter  ratified  by  his  aacred  ma- 
jesty and  his  parliament  at  Perth  and  Sterling; 
and,  after  the  royal  eiample  of  his  ever-glori- 
ous &ther,  an  act  of  oblivion  was  indulged, 
whereby  all  that  might  be  ground  of  <|uestioQ 
was  buried  in  oblivion,  and  pardoned  by  a  gene- 
nl  Act  of  Oblivion  in  a  most  full  and  ample 
form. 

This  being  the  state  of  public  afiurs  during 
the  time  aforesaid,  albeit  by  the  first  ten  ani- 
eles  of  the  dittay,  the  defender  is  charged  with 
deeds  and  public  actings,  coming  within  the 
compass  of  the  said  approbation  and  ohli\ioo 
aforesdd ;  yet  such  firm  reliance  hath  he  of  his 
majesty *s  persisting  in  his  gracious  clemency, 
which  does  in  his  royal  heart  so  mach  abovnd, 
that  ulbdt  his  majesty  by  his  Prodanmtion, 
dated  the  12th  o^  October,  1660,  is  pleased 
graciously  to  dedare,  that  he  has  remitted  to 
his  parliament  the  trial  of  the  carriafe  of  bis 
subjects  in  Scodand  during  the  late  troobles : 
That  the  late  troubles  have  only  respect  to  the 
time  during  the  Usurper's  posaesMon,  and  that 
trial  should  be  taken  during  that  time  of  the 
subject's  carriaee :  The  defender  in  all  humili- 
ty concdving,  that  it  is  no  ways  to  be  suppos- 
ed, that  his  gracious  majesty  did  thereby  in- 
tend to  rip  op  or  revive,  or  to  institute  any  new 
trial  of  old  oflfenoes,  forgotten  and  forgirea,  as 
is  said ;  espeoidly  seeing  it  is  not  to  be  tap- 
posed  that  the  bowels  of  hb  mercy  sbonkl  ba 
so  straitened  to  this  his  ancient  kingdom,  to 
which  he  has  upon  dl  occasions  giveo  so  nmay 
signal  and  reoent  testimonies  of  his  svpera- 
bundant  favour,  than  they  are,  and  have  been 
to  his  'subjects  of  his  other  dominioM;  to 
whom,  according  to  hit  majesty's  deckratsoos^ 
he  bath  granted  a  foil  and  free  pardon,  from 
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which  few,  and  tlicse  only  the  onfMrdonable 
murderers  of  his  royal  father,  are  excluded ; 
fur  whom,  or  any  guUty  thereof^  no  pQnx&hmenc 
can  be  sufficient.  And  therefore  the  defender 
in  all  humility  conceiTes  tlie  said  artideS| 
though  libelled,  are  not  to  be  insisced  on. 

The  solemnitjjT  of  tlie  oaths,  both  of  Covenant 
and  League,  will  be,  as  the  defender  hopes, 
pregnant  presumptions  to  put  an  end  to  all 
controverby,  aneiit  the  sincerity  of  his,  as  of  the 
church  and  kingdom,  tlieir  loyal  intentions  for 
the  maintenance  of  tlie  person  and  authority 
of  our  dread  sovereign,  wherennto  they  were 
thereby  so  religiously  engaged ;  and  the  con- 
stant tenour  of  his  acting  still  by  virtue  of  pub* 
lie  orders  and  warrants  of  parliament,  and  their 
committees,  wherein  hib  faithfulness  in  the  exe- 
cution was  also  in  the  like  manner  approved, 
will  witness,  that  what  he  did  was  not  for  any 
private  interest,  but  for  tbe  public  ends; 
whereunto  he  conceived  himself  engaged  in 
manner  aforesaid.  Nor  was  the  defender  for 
continuing  of  these  unnatural  civil  discords,  as 
he  did  witness  by  his  inclination  to  an  accom- 
modation with  Montross,  in  the  year  1645, 
mentioned  after  in  answer  to  the  tenth  article; 
which  albeit  fully  agreed  to  betwixt  him  and 
the  defender,  yet  he  could  not  obtain  the  com- 
mittee's approbation  thereof:  which  is  an  evi- 
dence, that  the  defender  had  not  tbe  chief 
sway  of  afiairs,  and  was  always  inclinable  to 
peace,  religion  beiiig  secured;  like  as  the  car- 
rving  on  ihc  engagement  in  the  year  1648, 
though  the  defender  differed  in  his  judgment  as 
to  the  way  and  manner,  upon  the  grounds  and 
reasons  thereafter  expressed  in  answer  to  the 
ninth  article,  doth  clearly  evince,  that  he  had 
not  the  chief  sway  in  public  actings.  And 
what  power  and  interest  he  had  in  the  year 
1649,  he  did  faithfully,  according  to  his  bond 
duty,  improve  the  same  for  removing  these  dil^ 
ferences  betwixt  bis  majesty  and  his  subjects, 
wherein  he  was  passionately  earnest,  as  shall 
be  made  appear  in  answer  to  the  said  tenth  ar- 
ticle. And  after  his  majesty's  home-coming, 
and  during  his  being  in  this  kinsdom;  and 
thereafter,  till  the  enemy  had  ful^  prevailed, 
and  that  by  his  articles  of  agreement  he  was 
their  prisoner,  lie  fiuthfully  served  his  majes* 
ty,  and  even  during  his  majesty's  absence,  did 
fdwajrs,  and  still  sluill,  return  loyal  duty  and 
good  affection  to  his  person,  government,  and 
posterity. 

And  whatever  these  who  are  gro^  up  nmy 
judge,  who  only  see  the  unhappy  and  acciden- 
tal events  that  kre  the  eflhcts  of  the  corruption 
of  men,  bot  have  not  known  the  counsels  and 
causes  which  are  tbe  two  parts  of  these  things 
necessary  to  be  known  to  all  who  would  judge 
of  human  actions  aright;  events  being  for  toe 
most  part  uncertain,  and  tbe  wocst  of  events  of 
times,  through  the  corruption  of  agents,  or 
other  extrinsical  circnmstanoes  followmg  upon 
the  best  of  actions,  yet  had  they  been  intimate- 
ly acqavflted  with  tbe  grounds^ causes,  and  na- 
ture of  the  actings  while  a-doing,  the  defender 
is  oonfiitenfe  that  tbey  would  okw  concuired 


and  been  of  the  same  judgment,  as  being  clear, 
!  that  these  proceedings  had  no  native  connexion 
'  with  the  sad  and  unexpected  consequences  tluit 
have  ensued. 

And  now  to  come  to  the  particular  defences 
to  the  several  points  of  the  subsomution,  of 
tbe  dittay.  And  first  as  to  ihe  article  of  tbe 
subsumption,  anent  the  words  alledged,  spoken 
at  the  ford  of  Lions,  which  are  h  belled  to  have 
been.  That  it  was  the  opinion  and  judgment  of 
many  lawyers  and  divines,  that  a  king  might 
be  deposed  for  desertion,  vendition,  or  inva- 
sion; and  which  is  alledged  to  have  been 
meaned  by  the  pannel  of  3ie  then  king's  ma- 
jestjjT ;  and  the  presumptions  adduced  for  en* 
forcing  that  to  have  been  the  defender's  mean- 
ing, are  some  words  alledged  subjoined,  to  wit, 
Mr.  John,  you  understand  Latin.  It  is  al- 
ledged for  the  defender,  no  ways  acknowledge 
ing,  to  the  best  of  his  memory,  that  he  uttered 
any  such  words.;  1.  All  crimuuil  dittays  should 
contain  in  them  at  least  year,  month  and  place, 
otherwise  they  are  inept ;  Bkrtol.  et  D.  D.  ad 
L.  libellorum  ff.  de  acciisatione,  because 
amongst  other  reasons,  '  diVerAitas  loci  varia 
<  aigueret  facinora,'  saith  Battand.  Reg.  6, ' 
Prax.  cum  Postangtl.  &o.  But  so  it  is,  there' 
is  no  month  conaesceuded  on,  when  the  de- ' 
fender  shoiUd  have  spoken  these  words,  and 
therefore  the  dittay  in  this  article  is  inept.  2. 
There  is  no  particular  act  of  parliament  in  the 
act  libelled  upon  in  the  proposition  conde- 
sceitded  on,  which  is  contruvened  by  the  words 
libelled ;  therefore  the  hbel  if  this  article  of 
the  subsumption  is  general  and  obscure,  and 
till  the  particular  law  contravened  be  conde- 
scended on,  one  can  receive  no  answer.  3. 
Tbe  speeches  as  they  are  libelleo  fall  not  under 
tbe  compass  of  the  acts  libelled  on  in  the  pro* 
position  of  the  libel,  to  infer  any  of  the  pains 
therein  contained  ;  because  they  are  but  libell- 
ed as  the  narration  of  the  opiuion  of  others, 
which  is  not  relevant  to  infer  so  much,  that  the 
narrator  is  of  the  same  opinion,  except  it  were 
also  libelled,  that  he  did  declare  hi<»  homologa- 
tion, and  that  he  was  of  the  san'ie  judgment, 
which  neither  is,  nor  can  be  libelled ;  far  less 
then  is  it  relevant  to  infer  a  crime,  and  so  high 
a  crime  as  treason.  For  suppone  tbe  defender 
had  said,  that  they  are  verf  learned,  both  di- 
vines and  lawyers,  whose  opinion  it  is,  that  the 
Pope  is  the  head  of  the  church,  and  that  he 
has  power  tq  dispense  with  the  article  of  faith,  ■ 
to  depose  king^  a  horrid  opinion^  &c.  and  that 
it  is  their  opinion  also  we  may  merit  heaven  bj 
good  works,  and  that  all  Hugonots  or  Protes- 
tants are  damnable  heretics,  and  that  he  had 
related  their  words  in  Latin,  as  the  Latin  of 
that  verse  of  the  gloss  of  the  common  law,  cop. 
sicut  de  excesM,  praUt. 

'  Restituit  Papa  salus  deponit,  &c. 
*  articulus  solvit.* 

And  had  said  to  Mr.  John  Stewart  thereupon,. - 
Mr.  John,  von  understand  Latin ;  albeit  these 
opinions  of  these  divines  and  Uwyen  he  exe- 
crably bereticnli  y^  nobody  will  any,  that  tb«. 
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the  honoor  to  kiioir«lu&  Iftte  majesty,  could 
have  made  application  of  any  of  these  three 
caiuet  to  10  worthy  and  illustrious  a  prince,  see- 
ing the  said  Grobus,  Barclay,  and  others  that 
write  upon  that  subject  acknowlege,  yea,  it  is 
obvious  to  common  leMe,  that  bai^ly  can  they 
fall  oot  in  the  worst  of  princes,  if  he  be  bot 
compos  mentis*  And  as  to  the  presumption  that 
follows,  that  the  defender  meaned  by  the  late 
king':}  majesty,  because  of  the  condition  nrhere- 
in  the  kingdom  was  for  the  titoe;  1.  It  is  far 
more  presumable  that  the  kingdom  wa^  in  such 
a  condition  ot  uifectiuii  to  his  majcsry's  sacred 
person  and  autiiority,  as  at  that  time  none 
durst  have  uttered  what  might  reflect  there- 
upon, seeing  it  is  blielled  to  have  been  shortly 
after  the  subscribing  of  the  covenant,  wherein 
Lhey  had  soieninly  bound  themteUes  by  the 
oath  of  God  to  maintain  his  majesty's  person 
and  authority.  2.  His  majesty  by  his  royal 
judgment  in  the  act  of  oblivion,  1641,  has  pre- 
sumed the  loyalty  of  his  subjt-cts  both  in  their 
intentions  and  proceedings  in  tliese  tines, 
which  is  premmptio  juris^  it  de  pre.  As  for 
the  defender's  prosecuting  of  Mr.  John  Stewart, 
1.  It  was  a  judicial  process  and  legal  act,  and 
so  Clin  be  no  impuiatiou  to  him,  wherein- the 
process  was  laid  in  so  fair  a  course  of  law,  that 
he  was  coudemned,  not  only  upon  clear  proba* 
Uon,  but  his  own  confession  t  and  yet  the  words 
whereupon  he  was  indicted  and  convicted  were 
far  different  firom  these  words,  as  they  are  here 
libelled,  otherwise  the  defender  would  never 
have  pursued  it. 

Ultimo,  Adhering  always  to  the  alledgeaace 
above  propoandedy  humbly  protesting,  that 
they  mav  be  first  discussed :  and  whereupon  it 
is  craved,  he  may  he  asioiltied  in  koc  iibelh^ 
because  by  act  of  parliament  in  anno  1641, 
amongst  the  imprinted  acts  anno  70,  the  same 
service  is  approved  and  be  exonerated.  It  is 
allcdged,  that  the  defender  ought  to  be  as- 
soilzied from  the  whole  Grimes  in  the  first 
article,  because]  after  tlie  time  libelled  of  il<e 
alledged  committing  of  the  same,  his  late  ma- 
jesty of  glorious  memory  granted  that  never- to- 
be  Ifbraottea  act  of  indemnity  and  oblivion  ia 
anno  1641 ;  which  did  proceed  apuQ  the  pre- 
ceding treaty  with  bis  majesty,  and  which  is 
solemnly  confirmed  by  hia  ma^ea^  himself  in 
person^  and  his  tliree  estatea  in  hk  parliament, 
1641, 6th  aa  thereof;  wbevein  his  flugetty,  fee 
himself  and  his  successors,  does  promise  m 
verb0  Frinttpiiy  never  to  come  in  the  conciary 
of  that  itatate  aad  saocdoil,  or  any  thing  th««- 
in  contained;  but  to  hoW  the  same  fal  all  points 
firm  and  stable,  yeis  and  to  eanae  it  to  be 
truly  observed  By  aU  bts  majeety*e  lieges  for 
ever.  Hereupon  the  defefider  doth  eonfidemly 
rely,  for  all  that  is  libelled  as  committed  by  hisi 
in  this  aTticle,.or  any  other  preoedin|  that  tine, 
as  beiDg  oonfideftt  it  is  the  greatest  imaginable 
security  that  he  and  the  rest  of  the  liegtsof 
the  land  can  have. 

As  to  the-  second  article,  and  whole  bead 
thenor,  1.  Neither  day,  month,  ser  vearof 
Ood  416  ooMdalcMded  oaf  twl  dMNNft  s0 
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defenders  relation  of  tbem  would  have  in- 
ferred him  to  have  been  guilty  of  the  same; 
i|0  more  in  our  case  can  the  relation  libelled 
infer  him  to  have  been  of  that  opinion  with 
these  divines  and  lawyers,  or  in  any  way  there- 
by to  have  contravened  any  act  of  pariiament 
libelled. ,  3.  The  aforesaid  opinion  is  libelled, 
only  to  have  been  related  in  absiracto  (nothing 
of  our  king's  mnjesiy  who  then  was;.  And  j 
whereas  it  is  libelled,  that  it  appears  the  sense 
'  and  meaning  thereof  appeared  to  have  been  of 
the  tbeu  king's  majesty,  in  so  far  as  the  de- 
fender  bubjoined  to  Mr.  John  Stewart,  the 
words  aforesaid,  that  be  understood  Latin:  1. 
The  libel  in  this  part  is  ambiguous ;  for  this 
may  be  interpreted,  either  that  it  was  the 
'  meaning  of  the  opinion  of  these  divioes  which 
he  related,  (this  seems  to  be  most  consonant  to 
the  words)  or  else  that  his  own  meaning  was, 
That  it  was  the  judgment  that  the  then  king's 
majesty  our  sovereijgn  mi^ht  be  so  dealt  with, 
as  IS  libelled  in  the  latter  part  of  this  article, 
and  so  the  article  in  this  part  thereof  is  am- 
higuous  and  inept,  and  there  ought  to  be  no 
process  thereupon.     *  Nam   libelUis  (in  crimi- 

*  aalibus  presertim)  nihil  ambiguitatis  vel  ub- 

*  scuritatis  cootinere  debet,  per  cap.  Constitat. 
<  6.  extr.  derig.  don.  Bet.  S.'  If  it  be  under- 
stood  in  the  former  sense,  it,  is  but  still  relative 
of  the  opinion  of  others ;  and  if  in  this  latter 
sense,  to  wit,  that  it  was  his  own  judgment^  the 
presumption  libelled  of  what  be  spake  to  Mr. 
John  Stewart  is  no  way  relevant  to  infer  it.  1. 
Because  they  held  a  more  obvious  meaning,  vis. 
That  it  mient  have  been,  the  opinion  of  these 
divines  and  lawyers  was  related  in  Latin  ;  and 

-indeed  Grotius  and  Barclaius,  who  writ  of  that 
subject,  «are  both  in  Latin,  and  that  he  had 
snbio'iAed  tb  Mr.  John  Stewart,  Mr.  John,  you 
understand  Latin,  it,  That  such  ooinions  being 
rather  the  fency  of  netitmal  schoolmen,  (other- 
wise not  unlesLraed  in  their  own  art)  or  of 
such  as  are  doctors  notional  in  the  law,  if  there 
be  any  of  such  opinions,  rather  than  of  solid 
jurisconsults,  who  for  most  part  do  not  so  mneh 
as  move  these  questions,  not  to  be  moved.  8. 
If  any  such  words  had  beeen  spoken  to  Mr. 
John  Ste^mtft,  they  might  hmre  had  this  mora 
proverbial  sense :  some  lawyers  and  divines  are 
of  that  bptnion,.  but  the  aubtilty  of  these  qae»* 
tions  or  opinions  is  Latin  to  me,  that  is,  I 
ufKleratmid  it  not ;  as  we  say  commonly  of 
things  we  tmderstand  not,  It  is  I^tin  to  me ; 
but,  Mr.  John,  yoo  are  a  scholar,  and  yoa 
understand  it.  Now  it  is  a  rule  in  law,  that 
where  the  meaning  is  doobtfuror  obscure,  that 
which  is  the  most  favourable  sense  sboul<f  be 
followed.  L.  9,.  ff.  de  reg.  juris,  aad  Matbeus 
de  Afflictis,  Decisio&e  S65,  n.  68,  69,  et  d^ 
cis,  307,  n.  15.  And  wbeo  these  words  are 
ambiguouus,  the  declaration  of  him  who  uttered 
them  should  be  acquiesced  unto,  Menochios, 
consiOo  197.  And  the  defender  is  ready  to  de- 
clare, tliat  if  he  had  ever  spoken  such  wordsj 
be  was  very  fer  from  any  such  meaiiiog  as  it 
libelled  against  him.  Nor  4.  is  it  atty  way 
presuBiabifl^  that  any  ratioMl  mu,  who  had 
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general,  that  it  is  inept.  ^  Nan  geoemlitas 
'  parit  obicuriutem,  Marent.  part«  6.  spec,  et 
*  dc  libel,  obiat.  quomodo  concip.  et  per  textus 
'  ibi  citatos.'  2.  it  is  not  condescended  which 
of  the  Acts  of  Parliament  libelled  this  anide, 
and  the  several  beads  thereof,  contravenes, 
which  is  a  general  ineptitude  and  noUity  in 
this  libel.  3.  As  to  the  first ;  if  that  article 
aoent  the  in-taking  of  the  house  of  Airly,  cut- 
ting and  destroying  the  planting,  and  demo- 
lishing the  houses ;  1.  It  is  not  relevantly  li- 
belled, in  so  hx  as  it  was  libelled  that  the  house 
was  kept  for  his  HiHJesty's  service,  but  doth  not 
condescend  that  service  now.  2.  Is  it  libelled 
that  there  was  any  in  it  bad  a  commission  from 
his  majesty,  without  which  it  has  not  any  co- 
lour of  relevance  ?  4.  The  defender  never  had  - 
any  private  quarrel,  nor  personal  prejudice 
Hfrainst  the  noble  lord  James  earl  of  Airly; 
hut  if  bis  marching  to  that  house  be  meaned  of 
that  «hich  was  in  a.  n.  1640,  it  was  by  virtue 
of,  and  in  obedience  to,  a  commi&uon  put 
upon  him  by  the  Committee  of  Estates  for  the 
time !  nor  was  the  said  house,  at  his  arrival 
thereat,  kept  for  his  majesty's  service,  as  is 
(though  wrongfully)  libelled.  But  before  that 
tia>e  was  surrendered  to  the  earl  of  Montross, 
who  had  put  colonel  Sibbald  to  keep  the  same 
for  the  king  and  country's  use,  and  which  col. 
Sibbald,  upon  sight  of  the  defender's  com- 
niission,  did  abandon  the  said  bouse.  And  if 
there  was  any  planting  cut^  it  was  allenariy 
tome  hm  shrubs  and  bushes,  which  the  de- 
fender could  not  hinder,  for  hurting  to  the  sol- 
diery ;  and  though  the  defender*s  commission 
bear  power  and  warrant  to  demolish  the  house, 
be  was  so  far  from  stretching  or  folly  executing 
the  same,  that  he  did  not  only  slight  the  house 
ftod  delayed  a  long  time  to  do  the  same,  in 
eipectation  that  the  lord  Ogilvy  should  have 
procured  a  countermand  from  tlie  Committee, 
and  did  slight  it  till  he  was  passed  all  hope 
of  obuioing  the  same ;  and  tnis  as  is  hoped 
will  be  acknowledged  by  the  said  noble  earl ; 
neither  did,  so  for  as  the  defender  knew 
w  could  hinder,  the  earl,  his  friends  and  fol- 
lowers, sustain  any  other  prejudice  than  what 
^as  usual,  and  what  ail  places  are  ordinarily 
obnoxioiis  to,  where  annies  or  parties  of  sol- 
<««rs  come :  but  however  it  is  not  relevant,  as 
said  is. 

.  Tenio,  That  part  of  the  said  article,  though 
«  were  true,  as  it  is  not,  is  no  ways  relevant  to 
»nfer  the  conclusion  of  the  Dittay,  there  being 
n«  law  nor  statute  libelled  on ;  that  for  cutting 
of  timber,  or  demolishing  the  houses  of  private 
persofAS  (though  done  upon  private  quarrels,  as 
«w  was  not)  infers  the  pain  of  treason. 
\  ^^  ^^  '*^**  P*^'^  ^^  ^  article,  aneut  the 
burning  of  the  house  of  Ft>rther,  beside  the 
exceptions  against  both  the  points  thereof,  al- 
lied before  in  the  beginning,  it  is  not  relevnnt 
to  S'ly^  that  the  defender  seized  thereupon  to 
J»>fer  any  crime,  except  it  were  libelled  lie 
>«i2cd  by  force,  for  he  might  have  entered  in 
vacicftiR  possesftonon.  2.  Non  relevat  to  libel, 
that  those  under  him  did  seiie  thereupon^  or 


raise  fire  therein,  except  it  were  libdled  that 
the  defender  had  given  express  order  or  war* 
rant  to  raise  that  wilful  fire ;  who,  as  he  gave 
not  order  therefore,  so  he  was  not  present  nor 
near  the  place,  nor  knew  any  ihmg  thereof, 
till  after  the  house  was  burnt,  and  noxia  ctiyut 
sequiiur,  S.  In  the  Acts  of  Parliament  li- 
belled on,  anent  burning  and  wilfol  fire-raising, 
the  same  can  only  be  understood  of  burning 
and  raising  of"  fire  on  private  feuds,  and  for 
particular  revenge  in  time  of  peace,  and  is  not 
to  be  extended  to  such  deedr  done  in  the  heat 
and  fury  of  wars,  seeing  inter  arma  silent  leges. 

And  as  to  the  aggravation  of  the  defender's 
hatred  against  the  earl,  merely  for  his  loyalty 
to  hb  majesty,  it  is  gratis  dicfumy  and  against 
that  presumption,  qua  unusfuisque  prasumitut 
bonus,  and  against  that  loyalty  to  his  majesty, 
that  is  hoped  shall  more  and  more  appear  in 
the  defender. 

Lastly,  The  defender  ousbt  to  be  assoilzied 
from  the  said  article,  ana' all  deeds  therein 
mentioned.  Because  the  same  preceded  the 
act  of  oblivion,  a.d.  1641,  whereby  all  thinp 
that  did  fall  forth  in  these  tumultuous  times, 
whether  prejudicial -!#  his  majesty's  honour 
and  safety,  or  to  the  laws  and  practices  of  the 
church  and  kingdom,  or  to  the  particular  in- 
terests of  the  subject,  are  buried  in  perpetual 
oblivioo,  as  more  fully  is  contained  in  the  said 
act. 

3.  As  to  the  third  article,  anent  the  be« 
sieging  of  Duabarton  castle,  and  transporting 
cannon  and  ammunition  out  thereof: 

It  iS' alleged  for  the  defender,  That  tbe  as- 
saulting of  the  said  castle  is  not  relevant  to 
infer  the  conclusion  of  the  Dittay,  because,  a^ 
is  before  alleged,  none  can  be  declared  traitors, 
hut  those  who  have  contravened  a  special  act 
made  nnder  the  pain  of  treason.  But  so  it  is, 
that  none  of  tlie  particular  acts  of  parliament, 
whereupon  the  proposition  is  founded,  men^ 
tions  any  thing  against  tliose  who  assault  the 
king's  castle,  nor  does  any  of  them  infer  the 
pain  of  treason  therefore :  but  only  the  95th 
Act  of  JEHirliament,  6  Jac.  6.  intitleii  *  Sundry 
Points  of  Treason,'  by  the  which  acts  they 
only  are  to  be  punished  as  traitors,  who  assault 
the  castle  or  places  where  the  king's  person  is/ 
and  that  without  warrant  of  estates ;  but  it  is 
neither  libelled,  nor  was  the  king's  person  in 
the  said  castle  at  the  time  of  the  Alleged  as- 
saults thereof;  nor  did  the  defender  assault 
and  lay  siege  to  the  same  without  warrant  from, 
the  estates,  but  by  their  express  order  and 
commission.  And  the  truth  is,  the  defender 
himself  did  not  appear  before  the  snid  house, 
till  the  said  sir  John  Henderson  being  stmiteoed 
with  the  siege,  sent  for  the  defender,  and  of- 
fered to  surrender  the  house  upon  honour- 
able conditiotis,  which  the  defender  suffered 
him  to  make  himsplf,  and  whi*  h  nere  accord- 
ingly kept,  not  without  some  dilBculty,  the  in- 
habitants of  the  town,  by  reason  of  prcjodice 
done  to  them,  being  highly  incensca  against 
the  said  colonel. 

As  to  that  part  of  the  said  article,  anent  the 
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transporting  of  the  king's  cannon  anil  aminu- 
nidon,  not  relevant  to  infer  the  conclusion, 
DOAe  of  the  acts  libelled  on  conciudinc  against 
anj  such.facty  the  said  crime  of  treason ;  and 
Uie  truth  is,  the  defender  did  never  transport 
any  cannon  or  ammunition  out  of  the  snid 
castle,  but  two  cannons,  which  the  duke  of 
Richmond,  heritable  keeper  thereof,  gifted  to 
the  defender,  and  which  ne  would  never  have 
gifUd,  if  they  had  not  been  his  own,  and  not 
the  king's.  2.  The  defend.er  ought  to  be  ns- 
soilzied  from  ^  the  said  article,  and  all  deeds 
therein  contained,  the  same  having  also  pre- 
ceded the  said  act  of  oblivion,  a.  d.  1641. 

4.  And  as  to  the  fourth  article  of  the  Dittay, 
anent  the  defender's  calling,  or  causing  to  be 
called  a  Convention  of  Estates,  a.  d.  1643,  en- 
tering in  league  with  his  majesty's  enemies,  im- 
posing excise  and  subsidies  on  the  kingdom, 
raising  an  army,  entering  England  therewith, 
fighting  for  and  with  the  rebels  there;  it  is 
i^Dswered,  That  'the  whnle  points  of  this  ar* 
tide  of  the  Dittay  are  cluirged  personally  on 
the  defender,  s*)  contrary  to  the  notoriety  of 
the  matter  of  tlie  fact  known  to  both  kuig- 
doms,  and  to  his  m.ijescy's  commissioner's 
grac^,  and  to  the  whole  parliament ;  3'ea,  to 
the  fifth  Act  of  Parliament,  1644,  relating  and 
approving  all  the  acts  that  are  made  points  of 
this  article;  that  there  needs  no  more  but  pro- 
pone as  known  to  all,  and  to  repeat  out  or  tlie 
tuid  law  and  act  of  parliament,  what  is  therein 
libelled,  to  evince  that  they  are  not  the  de- 
fender's personal  deeds;  but  the  committees 
(commissioners  established  by  his  majesty), 
convention  of  estates,  and  of  the  whole  church 
and  kingdom  of  Scotland,  and  approved  by 
parliament,  1644,  in  the  said  fifth  act  thereof. 
First  then  as  it  is  notorious,  so  it  is  clear  by 
that  act,  that  the  said  convention  of  estates 
was  called  not  by  the  defender,  as  is  libelled, 
but  by  bis  majesty's  privy- council,  commis- 
sioners for  conserving  the  articles  of  the  treaty 
therein  mentioned,  and  commissioners  of  com- 
mon burdens,  all  estabUshed  by  his  majesty's 
authority  ▲.  d.  1641,  which  conservators  con- 
cerning that  article  in  the  large  treaty,  bearing 
the  kingdom  of  Scotland  their  desire  for  unity 
in  religion,  and  conformity  in  church-govern- 
ment, as  a  special  means  for  conserving  of  peace 
betwixt  the  two  kingdoms ;  in  answer  thereto 
his  majesty,  with  advice  of  both  houses  of  par- 
liament in  England,  doth  declare  his  approba- 
tion of  their  affection  in  their  desire  of  naving 
conformity  of  church-government  between  tlie 
nations;  and  as  the  parliament  had  already 
taken  to  consideration  the  reformation  of 
church-^ovemment :  so  they  would  proceed 
thereii;!  m  due  time :  and  this  was  one  of  the 
main  grounds  whereupon  both  houses  entered 
the  said  league.  (2.)  That  the  enacting  and 
entering  the  suid  league  and  covenant,  was  an 
act  of  that  convention  of  estates,  not  the  de- 
fender's personal  act.  (3).  That  the  leai;ue 
and  covenant  was  entered  in  with  the  two 
bouses  of  the  long  parliament,  and  assjstange 
gK'en  to  them  in  fighting  with  or  fur  their  army, 


or  otherwise,  which,  is  libelled  fighting  with 
rebels.  The  point  of  fact  being  thus  cleared  u 
opposition  to  the  DtiUy.  2.  It  is  alledgedi 
I'hat  the  first  two  members  of  thb  article  ixe 
subsumed  under  none  of  the  acts  of  parl» 
ment  libelled  on  in  the  proposition  ;  there  be- 
ing no  act  of  parliament  libelled  against  meet- 
ings, bands  or  leagues  in  general ;  or  in  speciil 
betwixt  the  two  nations  or  estates  thereof.  S. 
As  to  the  remanent  membera  of  the  aitide, 
they  can  no  ways  be  relevant  (witli  ail  sobfois- 
siun)  except  it  were  qoolified,  that  the  two 
houses  of  the  long  parliament,  to  whom  the  t$^ 
sistaoce  libelled  was  given,  that  they  were  ene- 
mies and  reliels ;  but  that  the  defender  is  con- 
fident it  will  not  be  said,  because  by  his  ms- 
jesty's  act  of  oblivion,  25  April,  1660,  hii 
majesty ,,afler  liis  happy  restoration,  declares, 
that  wliat  was  acted  even  against  his  majettj, 
and  bis  royal  father,  by  his  subjects  in  Ei^od 
during  these  times,  thereafter  shall  not  be 
called  in  question  at  all,  so  much  as  to  the 
prejudice  of  their  reputation,  in  roaooer  at 
length  contained  in  that  gracious  act  Aod  bow 
loyal  the  long  parliament  was,  did  appear  ia 
that  the  usurper  durst  never  attempt  any  tbin# 
against  his  late  majesty *s  person,  uU  tbev  were 
broken ;  as  also  what  loyalty  the  secluded  meo- 
bers  of  that  parliament  have  (as  became  them) 
shewed  to  his  majesty  in  his  just  and  glonoos 
restoration,  is  known  to  all  Europe,  to  tbeir 
eternal  commendation  and  renown :  No  doubt 
as  from  conscience  of  their  oath  of  duty  and 
allegiance,  so  of  the  oath  of  God  whereooto 
they  bound  themselves  tq  maintain  hi$  ma- 
jesty's person,  authority  and  greatness,  as  «<4I 
as  religion,  in  that  covenant.  4.  All  the  fore* 
said  deeds,  which  are  the  members  of  this  ani- 
cle,  viz.  The  calling  the  foresaid  cx)nveotioo  of 
estates,  as  being  the  act  of  the  foresakl  ooaodl 
and  commissioners,  the  entering  in  the  leapM 
and  covenant,  raising  of  tlie  army  for  assist- 
ing the  two  houses  of  parliament  of  Eoglsod, 
imposing  excise,  &c.  as  all  being  acts  of  the  sad 
convention  of  estates,  together  with  the  sane 
convention  of  estates,  are  all  approved  bj  the 
said  5th  act  of  parliament,  1644.  In  respect 
whereof  the  defender  ouglit  to  be  assoihicd 
from  this  whole  article,  and  all  the  crimes  oso- 
tained  therein.  5.  Not  only  is  the  said  calling 
of  the  said  convention  of  estates,  and  the  said 
convention  entering  in  the  league  and  cove- 
nant, imposing  of  excise,  raising  of  i«)rccs  for 
the  parliament  of  England,  and  remanent  acts 
of  the  said  convention  approved  by  the  said 
5tu  act  of  parliament  of  1644 ;  but  by  his  ma- 
jesty's treaty  of  Breda,  aod  the  act  of  oblifioo, 
in  the  parliament  holden  at  St.  JoboSton  aad 
Sterling,  in  anno  1650  and  1651,  or  either  of 
them,  all  things  done  during  these  tomuitootti 
times,  intervening  betwixt  the  said  act  of  ob> 
livion  1641,  and  his  majesty's  home-cooiing 
1650,  whether  prejudicial  to  his  majesty's  ho- 
nour and  autliority,  or  to  the  laws  aod  liberties 
oi  thfi  church  and  kingdom,  or  to  the  particoltf 
interest  of  the  subject,  are  buried  io  perpetual 
oblivion.    And  by  tlie  said  treaty  aad  act  of 
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ratification  of  the  said  parliament,  or  one  or 
other  of  them,  the  said  parliament  1644,  and 
all  acts  thereof  are  ratified ;  and  so  amongst 
the  rest,  this  which  is  the  5th  act,  which  ap- 
proves ail  the  acts,  whereupon  this  4th  article 
of  the  dittay  is  founded,  and  therefore  the  de- 
fendant ought  to  be  assoilzied  therefrom. 

5.  As  to  the  5th  article,  anent  the  burning  of 
the  house  of  Menntrie,  in  anno  1645,  the  de- 
fender is  so  innocent  thereof,  that  if  it  were  li- 
belled relevantly,  he  needed  no  other  defence 
but  a  simple  denial;  but  the  truth  is,  that  it 
hath  been  burnt  by  some  of  the  soldiers,  om- 
manded  by  major-general  Bailey,  for  the  time, 
upon  the  greatest  provocations  tha^  could  be ; 
two  parishes,  viz.  Muckart  and  DoUer,  having 
been  burnt  the  night  before,  and  severol,  both 
men,  women  and  children,  cruelly  killed  by  the 
OQUconrse  of  those  that  were  in  that  house. 
But  it  is  no  way  relevantly  libelled,  in  so  far  as 
it  is  libelled,  that  the  defender,  or  others  under 
his  command,  burnt  it :  1.  Because  there  is 
no  act  of  parliament,  of  a!!  the  acts  libelled 
upon  in  the  proposition,  whereupon  this  can  be 
subsumed ;  especially  the  acts  anent  the  rais- 
ing of  fire,  upon  which  (if  upon  any)  it  seeins  it 
is  particularly  founded,  there  is  no  such  odd 
extension  of  that  so  high  a  crime,  as  to  make 
any  guilty'of  it  by  committing  of  it  by  others, 
who  are  under  their  command.  And  this  were 
a  very  universal,  terrible  concernment;  and 
in  the  pre«(cnt  case  were  most  dangerous  and 
unjust,  that  a  commander  should  be  holden  to 
answer  for  all  the  illegal  deeds  done  by  his 
soldiers.  9.  It  is  against  commim  reasf>n,  the 
common  law,  by  which  this  therefore,  is  well 
established,  that  '  dehcta  proprios  tenent  au- 

*  thores,  et  hosa  caput  seouitur  ;*  and  therefore 
is  not  relevant  that  the  defender  burnt  it  by 
himself,  or  others  by  his  special  direction,  or 
particular  order  for  that  effect. 

4.  Though  it  were  made  relevant  in  manner 
aforesaid,  yet  the  Dittay  is  inept  as  to  this  ar- 
ticle, and  the  defender  ought  yet  to  be  a^^soil- 
zied  therefrom,  because  the  year  of  God  is 
only  libelled,  to-wit,  the  year  1645;  whereas 
not  only  the  month,  as  in  all  criminal  libels, 
'  perL.  libellorum  fiP.deaccusatiombus,'andthe 
doctors  treating  thereupon,  but  the  very  day 
ought  to  be  condescended  on ;  for  the  omission 
of  the  day  prejudges  the  defender  of  his  de- 
fence ;  especially  his  aUb^,  which  he  might  and 
would  propone,  if  the  day  were  condescended 
on  ;  that  being  required,  the  day  ought  to  be 
condescended  on,  otherwise  the  libel  is  inept. 

*  Nam  Libellns  defatC't  continere  non  tatitum 

*  annum  et  mensem,  sed   et  diem  si  reus  id 

*  requisterit  cum  probaturu9  suum  alibi.     Dam- 

*  haud,  cap.  S.  num.  4.  5.  et  Battander  Keg.  6. 

*  num.  4.  Maranta  in  spec,  de  bel.  Ohl.  3. 
'  num.  12.  per  bark,  in  L.  Si  quis  rues  Col- 
'  omn.  3.  in  fin.  de  publ.  judic.  ec  Jason,  in  L. 
'  Ubitraria  S  sect.  Si  quis  occisi  ff,  de  eo  quod 
<  Crito  loco.'  But  so  it  it,  that  if  the  day  were 
eondescended  on  of  the  said  burning,  tlie  de- 
fender might,  and  if  need  were,  would  offer  to 
pmve,  that  he  was  that  day,  during  all  the  time 
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of  the  burning,  alibi,  at  a  considerable  distance 
from  the  same  place. 

3.  Absolviiur,  Because  lieutenant-genernt 
Bailey,  at  that  time  when  the  house  was  burnt^ 
had  ihe  command  of  the  said  forces  (adhering 
always  to  tlie  former  defences  ngaiim  the  ap- 
titude and  relevancy  of  this  part  of  the  dittay, 
and  expressing  the  same  that  may  be  disru&seil 
ante  Qmnia)  :  In  respect  whereof  the  defender 
ought  to  be  assoilzied  *  ab  hoc  libello,'  at  least 
there  can  be  no  process  upon  that  part  of  the 
dittay,  as  it  is  now  libelled.  4.  Albeit  the 
defender  ha'd  burnt,  or  given  direction  only  to 
burn  the  said  house,  as  he  hail  not ;  yet  by 
special  act  and  commission  of  lieutenancy, 
granted  him  by  the  parliament  1644,  he  was 
empowered  to  pursue  the  Macdonalds,  and 
their  adherents  and ' accessaries,  with  all  kind 
of  hostility,  by  Hre  and  sword,  (with  a  dispen- 
sation) with  slaughter,  mutilations,  raisings  of 
file,  assailing  of  houses,  taking  of  prisoners, 
and  other  iuconrenements  whatsoever,  that 
should  fall  out  in  the  execution  of  that  com- 
mission in  pursuing  of  them ;  as  the  said 
act  nud  commission  may  at  length  hear,. and 
which  commission  is  ratified  by  his  majesty  in 
the  treaty  at  Breda,  bis  ratification  of  that 
session  of  parliament  1644,  among  •  the  other 
parliaments  and  sessions  thereof  ratified  by  his 
majesty,  all  after  1641,  and  preceding  his  re- 
turn. But  so  it  is,  that  the  said  Macdonalda 
were  at  that  time,  at  the  burning  of  the  said 
house,  joined  with  Montross,  and  it  was  in 
pursuance  of  both  that  the  said  bouse  was  burnt, 
as  i«»  notorious,  (and,  if  need  be,  the  defender 
will  prove)  and  therefore  though  he  had  burnt, 
or  given  direction  for  the  burning  thereof,  be 
ought  to  be  assoilzied. 

5.  By  act  of  parliament,  SOth  act,  22  March, 
1047,  ir  is  Uatute  and  ordained,  that  all  hit 
majesty's  good  subjects  shall  be  altogether 
freed,  and  liberate  in  all  time  coming,  frotn 
being  any  ways  called,  convened,  pursued, 
troubled  or  molested  in  judgment,  civil  or 
criminal,  or  out  with  the  same,  for  any  deed 
done,  or  to  be  done  by  them,  against  the  per- 
sons, lands  or  goods,  of  such  as  have,  or  sliall 
be  in  the  rebellion ;  (by  which  it  is  notorious, 
that  the  same  armed  opposition,  made  by  the 
deceased  marquis  of  Montross  and  the  said 
Macdonald,  and  others  under  his  command,  to 
the  estates,  is  understood)  during  the  time  of 
their  being  in  the  said  rebellion,  or  have  been, 
or  shall  be  guilty  with  the  rebels  in  their  wicked 
courses,  or  of  any  of  them,  who  came  under 
the  first  or  second  classes  of  delinquents,  con- 
tained in  the  5th  act  of  the  5th  session  of  that  par- 
liament holden  at  St.  Andrew's  in  the  rooifth  of 
January,  1646.  But  so  it  is,  the  defender  offers 
to  prove,  if  need  he,  that  a  son  of  the  earl  of 
Srerling,  named  Charles  or  John  Alexander, 
who  had,  or  either  of  them  had  right  to  Men- 
slrie,  had  joined  with  Montross  and  those 
under  him;  and  so  came  under  the  second  class 
of  the  said  5ih  act  of  the  5th  session  of  par- 
liament, 1646 :  Orat  least,  went  or  sent  into  their 
leaguer,    or  without  compulsion    entertained 
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th^m  in  the  said  hoiue ;  aoci  therefore  the  de* 
fender  ought  not  to  be  ptfrtued,  even  thoash 
be  had  burnty  or  given  direction  to  burn  the 
said  bouse  (as  be  no  ways  did),  and  being  pur- 
sued, ought  to  be  assoilzied  from  this  article ; 
like  as  it  is  ccnfunctim  alledged  for  the  defender 
in  forti6cation  of  the  said  acr^  That  the  same 
is  ratified  by  his  majesty's  large  treaty  at  Breda, 
as  being  one  of  the  acts  of  that  session  of  par- 
liament, 1647,  which  amongst  the  other  ses- 
sions of  parliament,  and  act^  thereof,  since  the 
yeaf  1641,  and  preceding  hu  majesty's  return, 
in  anno  1650,  are  ratified  by  the  said  treaty,  ns 
also  by  the  act  of  ratification,  at  St.  Johnston's 
or  Sterling,  in  anno  1650  and  1651.  By  which 
ratification  (or  ratification  of  bis  laajesty  by  the 
ueaty  aforesaid)  the  said  act  of  parliament  30, 
in  anno  1647,  comes  (as  a  most  solemn  remis- 
sion grantc'd  by  his  majesty,  and  whole  estates 
of  parliament,  to  the  persons  therein  contain- 
ed); and  so  like  as  if  every  one  of  th«m  bad 
got  a  particular  remission  so  solemn,  it  had 
been  an  uncontrovertible  remission  for  what 
were  therein  contained ;  so  must  it  now  be, 
being  in  effect  of  the  same  nature  and  virtue, 
iibeit  many  being  included  in  one. 

6.  By  the  Act  of  Oblivion  at  l^t.  Johnsttm's 
or  Sterling,  in  the  year  1650  or  1651,  all  acts 
of  hostility,  whether  between  the  kin^;  and  his 
subjects,  or  between  subject  and  subject,  and 
what  thiugs  fell  out  in  these  times,  betwixt  the 
year  1641,  and  his  majesty's  return,  whether 
prejudicial  to  bis  majesty's  honour  and  autho- 
rity, or  to  the  laws  of  the  kingdom,  or  tlie  par- 
ticular interest  of  his  subjects,  are  biiried  in 
oblivion.  In  respect  whereof,  though  the  de- 
fender were  accessary  to  the  s^id  burning, 
as  he  is  not,  yet  he  ought  to  be  assoilzied. 

As  to  the  sixth  article,  anent  the  taking  of 
the  house  of  Towart,  belonging  to  the  laird  of 
Lamond,  and  the  house  of  Oscoge,  belonging 
to  Oscoge;  and  after  articles  of  capitulation 
drawn  and  subscribed  by  Ardkinglas,  and 
otiiers  under  his  command,  trust  and  assurance, 
murdering  a  great  many  of  Lamond  s  and 
Oscoge's  friends :  as  this  is  no  way  true,  (the 
defender  being  altogether  innocent  thereof)  so 
it  is  no  ways  relevantly  libelled.  For,  1.  Nei- 
ther day  nor  month  of  the^e  deeds  are  cunde- 
fcended  on.  2.  The  alternity,  by  others  under 
his  command,  not  relevant  to  infer  a  crime, 
far  less  treason  against  the  defender,  ibr  the 
reason  contained  in  the  first  answer  to  the 
former  article,  viz.  Tlmt  there  is  neither  act  of 
parliament  libelled,  nor  common  law,  ordain- 
ing a  man  to  be  liable  to  a  pain,  far  less  the 
highest  of  pains,  for  deeds  or  crimes  by  those 
under  his  command,  except  lie  gave  them  spe- 
cial direction.  But  every  one  is  to  suffer  for 
his  own  fault,  as  more  at  length  is  contained  in 
the  said  answer,  which  is  here  repeated.  3. 
Non  rtUvat  those  for  whom  he  is  answerable, 
for  the  same  reasons,  because  every  oiie  i» 
answerable  for  bis  own  fault  and  crimed  4. 
Non  relevat,  that  others  whom  he  might  stop, 
did  it ;  because  there  is  neither  any  act  of  par- 
liament libelled  on,  ordaining  any  to  be  an- 


swerable for  all  the  deeds  of  those  he  might 
stop  (especially  the  act  against  mnrder  under 
trust,  bearing  no  such  tbing)  ;  nor  i^  there  any 
laiv  nor  reason  for  the  same,  bat  *  delicta  pr»- 

*  prios  teoent  authores,'  as  haih  been  said ; 
and  no  ways  granting  the  defender  could  have 
stopped  them  :  for  the  troth  is,  he  could  not, 
and  was  not  near  them,  when  what  is  libcUed 
was  done :  and  albeit  indeed,  it  be  '  ooatra 

*  officium  charitatis,'  not  to  stop  nny  doing  of 
mischief,  if  any  one  may  safely  do  it,  yet  that 
it  comes  under  the  compass  of  law  to  infer  a 
crime,  especially  treason,  cannot  be  affirmed. 
5.  Taking  of  the  house  of  Towart  and  Oscoge, 
i;i  not  subsumed  upon  any  of  the  acts  of  parlia- 
ment libelled,  there  being  none  of  them,  anent 
the  taking  in  of  houses  belongiog  to  the  lieges, 
and  so  is  not  relevant  to  infer  any  of  the  crimes 
contained  therein.  6.  The  alledged  kilhuga 
^reat  many  of  Lamond 's  and  08C(^e*s  friends, 
after  the  assurance  given  by  Ardkinglas,  is  do 
ways  relevantly  libelled,  co  infer  the  crime  of 
slaughter  uuder  trust,  because  by  the  act  of 
parliaiuent,  Jac.  6,  par.  11,  cap.  51,  of  slaugh- 
ter under  trust,  upon  the  which  it  is  founded, 
slaughter  under  trust,  is  only  when  the  pany 
slain  is  under  the  trust  and  assurance  of  the 
slayer,  which  is  no  way  here  libelled  ;  but  that 
the  persons  who  are  libelled  to  have  been  slain 
by  the  defender,  were  under  the  tmst  of  aoo- 
ther,  to-wit,  Ardkinglas ;  who  if  lie,  or  any 
other  under  the  defender's  command,  have 
done  any  thing  against  their  own  assurance, 
they  are  to  answer  for  it. 

7.  The  defender  adhering  to  these  defences, 
and  craving  that  they  beuig  against  the  rele- 
vancy be  first  discussed,  repeats  bis  former  an* 
swer  founded  upon  his  commissioB  of  lieot^ 
nancy  therein  mentioned ;  for  they  who  art 
designed  Lainond's  and  Osooge's  friends,  were 
the  Macdonalds,  or  their  adl^reats  and  acctv 
saries,  (as  is  notorious,  and  the  definder,  ii 
need  sliall  be,  offers  to  prove  it)  whom  by  the 
aforesaid  commission  he  had  power  to  prose- 
cute with  fire  and  sword,  with  dbpenaation  c^ 
slaughter,  and  raisings  of  &re,  in  manner  at 
leni^th  contained  in  the  commission  ;  which 
amongst. the  other  acts  of  parliament,  1644,  is 
ratified  by  his  majesty  in  his  treatv  at  Breda,  as 
is  alledged  in  the  said  answer,  which  is  holdai 
herein  repeated  ;  and  therefore  the  defender 
ought  to  be  assoilzied  from  this  article.  And 
truly  what  cruelty  was  exercised,  was  by  the 
laird  of  Lamond  himself,  aeaiost  the  heritors 
and  other  inhabiuiits  in  the  sheriAkrai  of 
Argyle ;  for  the  v^hich,  upon  a  supplication 
given  in  to  the  king's  majesty  and  coramktet  of 
estates  at  Sterling,  in  Augubt  1651,  ht  was  iia- 
prisnned  within  the  castle  oi  Sterling  till  after 
trial,  justice slmuld  have  been  done  upon  him; 
but  was  released  by  tlie  English  when  they 
took  the  castle,  with  the  other  prisonen.  Ho«- 
eier,  the  defender  is  confident,  as  it  k  known, 
so  he  shall  make  it  appear,  if  need  be,  in  the 
other  process  wbereunto  this  relates,  and 
wherein  it  will  be  more  pertinent;  and  yet 
ihe  day  and  time  of  the  comsuitiingof  the  deeds 
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mentroned  in  this  article  not  beinir  conde- 
scended on,  as  it  oagbt  to  be  wben  required  by 
the  defender,  that  he  may  propone  his  alihi,  he 
offers  to  prove,  if  need  be,  that  be  was  aiibi 
the  time  of  the  commitcing  of  the  said  deeds, 
at  a  verj  great  distance,  to-wic  in  £ngland. 
Like  as  his  majesry ,  by  bis  treaty  at  Breda, 
hath  ratified  and  approved  the  acts  of  parlia- 
ment ;  and  bis  majesty,  end  estates  of  parba- 
ntent  have  ratified  the  said  treat?,  and  past  an 
act  of  obiivion,  of  all  former  deeds  done  by  the 
subjects,  which  secures  and  indemnifies  them 
i'or  any  furmer  actings,  in  respect  whereof  be 
ought  to  be  assoilzied. 

As  to  the  seventh  article  made  up  of  several 
members  or  parts;  as,  1.  Anent  the  men  al- 
ledged  murdered  at  Lockhead  and  Dunnap 
verty.  2.  Anent  the  aggravation  added  thereto; 
anent  an  old  man  begging  his  son*s  life,  and 
denied  bira.  3.  Anent  the  sending  two  hun- 
dred men  from  fla  to  starve  in  Jura.  4.  Anent 
the  taking  of  the  person  of  col.  Kittocb  out  of 
a  ship  in  Leith  road,  wherein  it  is  libelled, 
that  he  had  been  brought  by  order  of  parlia- 
ment. 

It  is  alledged  against  the  seventh  article, 
that,  1.  The  first  part  thereof  (anent  the  men 
alledged  murdered  at  Lockhead  and  Dunna- 
verty)  is  no  ways  relevant,  not  only  io  respect 
that  the  particular  month  and  days  whereupon 
the  same  should  have  been  done;  are  not  con- 
descended upon,  but  also  in  respect  there  is  not 
one  particular  ^rson  by  name,  and  surname, 
whereby  he  might  be  known,  condescended 
opon,  against  whom  the  deeds  libelled  sliould 
have  been  committed;  without  the  which,  this 
part  of  the  article  cannot  be  sustained  as  re- 
levant ;  it  being  contrary  to  all  law  and  prac- 
tice, tint  murder  in  general,  without  naming 
the  persons  murdered,  should  be  sustained  as  a 
relevant  dittay  against  any.  i.  The  slaughter 
alledged,  committed  upon  those  in  the  bouse 
of  LcMskhead,  is  not  relevantlv  subsumed  upon 
the  acts  of  parliament  libelled,  in  so  far  as 
there  is  no  assurance  libelled  to  have  been 
given  to  them,  to  bring  it  under  the  act  of 
murder  under  trust,  and  there  is  no  other 
act  libelled  under  which  it  can  fall.  3.  It 
is  alledged,  that  the  defender  cannot  be  cbaiged 
with  any  of  the  deeds  libelled  in  the  said 
first  part  of  the  article  (thongb  they  were  true 
and  relevantly  libelled,  as  Uiey  are  not),  be- 
caasethe  expedition  made  against  the  rebels 
in  Kintyre,  in  the  year  libelled,  was  bv  David 
Lesley,  and  those  under  his  commana,  against 
each,  ^ho,  contrary  to  his  majesty's  ofder  sent 
to  them  at  that  time,  commanding  them  to  lay 
down  arms,  and  contrary  to  tbeir  own  engage- 
ments not  to  join  with  AlisCer  Macdonidd, 
did  notwithstanding  continue  in  urms  rebel- 
liously,  (as  vras  then  declared  by  the  estates  of 
parliament)  resisted  David  Leslejf  in  tiie 
execution  of  his  said  commission  agamsc  them  ; 
who  therefore  after  defeating  of  them  in  the 
field,  who  took  them  out  of  the  said  houses  of 
Lockhead  and  Dunnaverty  without  any  capi- 
tnlationi  and  disposed  of  tkem,  as  the  conncil 


{  of  war  then  present  with  him  thought  fit,  (which 
is  notorious,  and  the  defender  offers  to  prove 
if  need  be  ;)  for  which,  and  other  his  services, 
the  said  Diivid  Lesley  got  the  parliament's 
opprobaiion  in  arnio  1648,  as  tbe  said  appro- 
bation and  exoneration  bears  date ;  which 
will  clearly  prove  any  thing  that  is  herein  al- 
ledged. And  therefore  tlie  defender,  nor  any 
in  his  company  at  that  time,  cannot  be  charged 
with  any  deeds  libelled  in  the  first  part  of  diu 
article,  but  ought  to  be  assoilzied  therefrom. 
4.  The  defender  repeats  his  third  defence  made 
to  the  fifth  article  founded  upon  his  commission 
of  lieutenancy  ;  the  persons  mentioned  in  this 
article,  against  whom  tlie  deeds  are  libelled 
to  have  been  committed,  having  been  the 
Macdonelds,  or  tbe  adherents  and  accessaries, 
which  is  notorious,  (and  the  defender  offers  to 
prove,  if  need  be)  to  prosecute  whom  he  bad 
the  commission  contmning  dispensation,  and 
which  was  ratified  in  manner  mentioned  in  the 
said  answer ;  like  as  he  repeats  the  fourth  and 
fifth  answer  made  to  the  said  article,  in  respect 
whereof  he  ought  to  be  assoilzied  therefrom. 

It  is  alledged  against  the  second,  third  and 
fourth  members  of  this  seventh  article,  that 
they  are  no  ways  subsumed  nor  cannot  be 
suMumed  under  any  of  the  acts  of  parlia- 
ment libelled,  and  therefore  the  dittay  herein 
is  inept,  and  tbe  defender  ought  to  be  as* 
soilzied  therefirom  (and  yet  in  point  of  fact 
they  are  but  mere  calumnies).  As  to  the 
second  part  (anent  the  said  old  man  and  hie 
son)  it  is  no  ways  relevant,  not  condescending 
on  the  persons  names,  and  therefore  can  receive 
no  other  answer,  but  that  it  is  a  mere  fiction 
to  make  the  defender  more  odious,  who   ing»* 

""nuously  profissses,  that  he  never  heard  of  such 
a  thing  till  he  saw  it  in  tbe  libel.  The  third 
part  of  this  article  hath  no  better  mnnd  than 
the  second  ;  and  the  defender  desires,  that 
for  clearing  his  ionocency  of  the  fact  libelled 
therein  (Anent  tbe  sending  of  two  hundred  mea 
from  Ila  to  starve  in  Jura),  that  the  gentlemen 
in  the  said  Isles  may  be  examined  npon  tbe 
troth  of  tbe  matter.  It  is  alledged,  that  the 
fourth  part  of  this  article,  anent  col.  Kittocb, 
is  of  the  same  nature  with  the  former  two,  and 
therefore  tbe  simple  relation  of  the  truth  is 
sufficient  to  refute  the  fidsehood  thereof ;  which 
is  shortly  this,  viz.  Tbat  col.  Kittoch  was  not 
brought  to  Leith,  either  by  order  of  the  com- 
mittee of  estates  or  parliament;  but  being  taken 
prisoner  in  Ila,  by  the  forces  under  the  com* 
mand  of  David  Lesley,  and  ddivered  to  the 
defender,  the  defender  put  him  aboard  in 
captain  Brown's  slvpy  who  undertook  to  deliver 
him  at  Dunstaffna^.*  But  captain  Brown 
findinp  the  opportunity  of  a  fair  wind  to  Leith,. 
to  which  be  intended,  and  not  willing  to  lost 
the  same,  did  not  eo  to  Donstaffoage,  bat 
came  straight  to  Leim  road ;  and  immediately 
gave  the  defimder  notion,  that  he  had  his  prisoner 
aboard ;  whom  therefore  the  def^der  received 
from  him,  and  sent  him  to  Dunstaffnage.  And 
the  defender  desires  tbat  captain  Brown,  who 
lives  at  Weems,  may  be  examined  npen  the 
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truth  of  tltis  matter ;  by  whom  he  offers  to 
prove  this,  if  need  were. 

Aud  whereas  ic  b  libelled,  that  col.  Kittoch 
Mras  hanged,  it  is  true  ;  hut  it  is  also  true,  that 
he  was  condemned  to  die  in  a  justice  or  lieute- 
nant-court judicially  ;  which  it  notorious,  and 
the  defender  ofifers  to  prove,  if  need  shall  he  : 
so  that  this  can  he  a  i^rountl  of  no  crime  nor 
dittay  whatsoever ;  but  however  the  defender 
ought  to  be  assoilzied  therefrom. 

8.  To  the  tir»t  member  of  ihc  cii^hth  article 
that  notwithstanding  the  manifold  acts  of 
dignity,  favour  and  honour  conferred  upon  him 
by  his  then  dread  sovereign  ;  his  majesty  being 
reduced  to  great  straits  by  that  anny  of  sec- 
taries, and  having  cast  himself  over  in  the  hands 
of  the  army  of  the  Scots  subjects  for  shelter  and 
preservation  of  his  royal  person;  neverchelrss, 
the  said  Marquis  beinii;  chief  ring-leader  of  that 
^ti-.tus  party,  wlio  ^hen  swayed  tlie  estate  of 
affairs  both  m  counsel  and  army,  did  so  con- 
trive aud  coropiot,  and  by  his  infiueuce  so 
prevail,  that  after  all  fair  offers  made  by  his 
innjesty  and  his  desire  to  have  come  and  lived 
in  Scotland,  till  all  differences  in  both  kingdoms 
had  been  settled,  an  act  of  parliament  was 
inude,  for  abandoning  his  majesty  to  the  mercy 
of  his  inveterate  enemies,  the  said  army  of  sec- 
taries. 

It  is  answered,  that  as  he  must  continually 
acknowledge  the  late  king*s  ai;d  his  present  ma- 
jesty *s  dcta  of  favour,  honour  and  trust ;  so 
inubt  he  still  deny,  as  he  safely  may  in  the  pre- 
sence of  God,  uhu  is  the  searcher  of  all  hearts, 
and  of  all  men,  that  he  never  entertained  any 
disloyal  thought,  or  contrived  any  treasonable 
plot  or  machination  against  the  sacred  person, 
dignity  or  authority  jof  his  late  sovereign,  or  of 
his  present  most  sacied  majesty ;  and  therefore 
Mrith  11  clear  conscience  may  answer  this  dittay : 
1.  That  the  same  is  not  special  nor  clear,  but 
very  obiicure  and  general,  how  aud  in  what 
manner  lie  was  chief  ring-leader  of  any  factious 
party.  2*  Who  that  factious  party  were: 
nor,  3.  By  nliat  deeds,  and  how  he  swayed 
the  state  of  affairs  :.  nor,  4.  Those  means,  by 
which,  and  upon  whom,  he  procured  his  influ- 
€nce  to  prevad.  6.  The  alledged  offers  ntade 
by  his  miyesty  are  not  expressed  :  and  ihere- 
ffire  the  said  articles  are  altogether  general  and 
inept. 

1  Le  act  of  parliament,  which  the  defendant 
IS  alltd^ed  to  have  procured  to  have  been  made 
is  not  produ(;ed  nor  indicated  by  number  or 
rubrick,  nor  dtK'S  the  defender  know  any  act 
of  the  teuo'  and  title  libelled.  . 

Aud  the  Uefei I ..Ur  in  humihty  conceives,  that 
it  isnotconsiatcuL  h^ith  the  act  libelled  on,  in 
the  oppoifition  of  ihe  dittay,  dischuiging  persons 
to  impu^utheauihiriLy  of  t.he  estuies  of  parlia- 
ment, tu  term  il.e  mem  be  s  thereof  (especially  in 
maki  \<z  :*a  act,>*!  ich  being  carried  byplur%ility  ol 
voices,  IS  ihe  deeil  of  the  whole,  aiid  especially 
^vcU  an  act  as  is  menuoned  in  the  libel,  where 
there  were  none,  or  very  few  of  a  contrary 
judgment)  a  factious  p:uty. 

13.    The  cauce  vli  the  Hist  member  of  the 


said  eighth  article,  anent  the  pretended  act 
of  parliament,  as  is  libelled,  for  aliandooiof; 
ana  leaving  his  iuaj|esty  to  the  disposal  and 
mercy  of  his  enemies,  the  sectarian  araij, 
does  ariee  from  the  acts  of  parliament  (u 
clearly  appears),  and  can  be  sub»oroed  oa 
under  none  o(  the  acts  of  parliament  libelled : 
For  if  the  tenth  act  ofparliament»  1647,  be  oo- 
derstood  and  meaned  as  the  act  libelled,  that 
being  an  act  of  parliament,  the  defender  bom- 
bly  alledges,  that  an  act  of  an  acknowledged 
lawful  parliament  should  be  made  a  criuie  of 
accession,  whereunto  a  member  of  parliainent 
shall  be  indicted,  especially  for  so  hi);haaime 
as  treason,  is  without  ground  of  law  or  practice, 
and  is  hoped  the  honourable  parhament  will  do 
VI ays  sustain  it;  and  therefore,  tbatlieaeedi 
say  no  more  now  in  con6nnation  hereof. 

14.  Likewise,  all  that  is  in  that  act  and 
substance  thereof,  being  the  estates  of  parlia^ 
ment  their  declaring  their  coi»currence  lor  bis 
majesty's  going  to  Holmby-house,  or  suom 
other  of  his  houses  in  and  about  London ;  and 
that  expressly  to  satisfy  the  deare  both  of  his 
.majesty  himself,  and  of  his  two  houses  of 
parliament  in  England ;  and  there  to  remain, 
not  under  the  power  of  sectaries,  but  witii  soch 
attendance  about  him  as  botli  hooses  should 
think  fit  to  appoint,  with  respect  also  had  to 
the  safety  and  preservation  of  his  royal  persoo : 
and  the  estates  therein  do  also  declare  against 
all  harm  and  prejudice,  violence-or  injury  to  be 
done  to  the  same  (as  indeed  it  was  horrid  to 
think  that  any  on  earth  should  have  done),  or 
prejudice  to  bis  majesty's  posterity  :  But  lber^ 
after  it  is  clear  from  the  fourth  and  seventh  acts 
of  the  parliament,  1648,  that  the  sccurian  ann; 
disobeyed,  and  threatened  the  houses  of  par- 
liament,  imprisoned  and  banished  faitbfbl 
members,  and  by  a  sudden  surnrize,  vioientlv 
seized  upon  the  person  of  the  king's  majesty, 
carried  iiirn  from  his  house  at  Ilounhy  aeaiosc 
his  own  will,  and  declared  resfdutionsofbotii 
kingdoms,  and  kept  him  under  their  guards; 
till  at  length,  by  their  power  and  prevalcucf, 
he  was  committed,  and  kept  close  prisoner  at 
the  Isle  of  Wight :  this  bemg  the  uue  case 
out  of  the  expreis  words  of  the  acts  before 
cited. 

As  to  that  declaration,  act  10,  pari.  I6l7t 
the  defender  alledges,  1.  The  act  bears  espretf, 
that  it  was  to  saiisty  his  majesty's  o*»o  dtsire. 
2.  That  it  is  homologate  and,  approved  bj  die 
parliament,  1648,  in  so  far  as  by  their  fourdi 
act,  inritled,  *'  Anent  their  resolutions  coo- 
cerning  the  breaches  of  covenant  aad  treaues 
betwixt  the  kingdom  of  Scotland  and  Eneland, 
ancLdcmands  for  reparation  thereof;"  fiodk  tbe 
violent  seizing  on  his  sacred  majesty's  penoo, 
and  taking  him  away  from  Holmby-hou^e,  as 
appears  by  act  7,  by  that  army,  Mgpunst  lie  re- 
solutions of  both  kingdoms,  a  breach :  And 
amongst  the  reparations,  they  desire  exprf«I;» 
that  conform  to  the  former  desires  of  un^  kiof- 
dom,  the  king's  majesty  may  come  with  honour, 
freedom  and  safety  to  seme  of  his  booses  ii» « 
near  London,  that  the  parlianeots  of  botk 
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kingdoms  may  make  applications  to  him.  And 
in  their  seventh  act,  intitled,  "  A  dei  lurHtion 
of  the  parliament  of  Scotland,  to  alt  his  inajes- 
tv*«  good  subjects  of  this  kingdom,  concerning 
their  resolutions  for  religion,  king  and  king- 
dom," 6ic.  after  tltey  declare,  that  violently 
seizing  on  his  majesty *s  person,  and  carrying 
him  away  by  that  army,  against  the  resolutions 
of  both  kingdoms,  to  be  a  breach  :  And  they 
declare,  ihey  intend  to  send  to  the  two  houses 
of  the  parliament  of  England  the  desires  fol- 
lowing ;  which  they  call  necessary  and  just  de- 
sires h>r  religion,  his  majesty's  cood,  and  peace 
of  these  kingdoms:  whereof  this  i*  one,  That 
conform  to  the  former  desires  of  this  kingdom, 
the  king's  majesty  may  come  with  honour,  free- 
dom and  safety  to  some  of  his  houses  in  or  near 
London ;  and  declares,  that  thereafter  they 
will  endeavour  it :  And  act  8  in  their  desires 
to  both  bouses  of  parliament  in  England >  the 
same  desire  is  repeated,^  couforin  to  the  former 
desirts  of  this  kingdom.  By  all  which  it  is 
clear,  that  the  seizing  upon  his  sacred  majesty's 
person,  was  the  violent  deed  of  that  wicked 
army,  done  with  a  violent  surprisal  against  tlie 
declared  resolutions  of  both  kingdoms.  And 
that  his  majesty's  coming  to  some  of  liis  houses 
in  or  about  London,  where  both  kingdoms 
might  make  application  to  him,  confonja  to  his 
kingdom's  desire ;  which  is,  that  wherein  the 
c&taies  declare  their  concurrence  with  bis  ma- 
jesty and  botli  houses  of  parliament  in  Eng- 
land's desire  in  the  said  tenth  act,  is  approved 
as  a  just  and  necessary  desire  for  his  majesty, 
and  accordingly  enacted  among  that  parlia- 
ment,  1648,  their  desires  to  the  said  houses ; 
and  declare  it  should  be  endeavoured,  if  re- 
fused :  so  highly  it  is  approved  by  the  said  par- 
liament. In  respect  whereof,  especially  of  the 
standing  acts  of  parliament,  1648,  the  defender 
hmnblv  craves,  Tliat  albeit  the  article  was  re- 
levantly, distinctly  and  clearly  libelled  and  sob- 
3amed  on  some  ot  the  acts  of  parliament  in  the 
proposition  condescended  on,  as  he  humbly 
conceives  it  is  not,  yet  he  ought  to  be  assoilzied 
tiierefrom. 

And  for  further  clearing  what  was  ihe  ground 
And  occasion  of  that  act,  and  the  reasons  in- 
4lucing  the  defender  and  the  parliament  at  that 
time  to  go  along  therein,  and  how  little  ground 
there  is  lor  challenging  him  thereon,  it  would 
be  considered.  That  when  the  late  king  came 
to  ihe  army  before  Newcastle,  the  defender  was 
in  Ireland,  by  commission  from  the  parliament, 
1646 ;  and  that  his  majesty's  declarations  anent 
the  grounds  of  his  resolution  in  coming  to  the 
ScotSy  was  sent  both  to  the  committee  of  es- 
tates in  Scotland,  and  to  the  parliameA  of 
England ;  so.  that  the  same  being  printed  be- 
fore the  defender,  came  to  Newcastle,  he  nei- 
ther did,  nor.coyld  know^any  other  ground  of 
bis  coming,,  nor  what  was  contained  in  his  de- 
claration, vis.  his  gracious  resolution  to  comply 
frith  his  parliaments  in  both  nations,  and  those 
intrusted  by  them«  in  every  thing,  for  settling 
«f  truth  and  peace ;  and  that  he  would  totally 
commit  himself  to  their  couooits  and  advices. 


Upon  which  terms,  both  the  committee  of 
Scotland,  and  officers  of  the  army,  declared  to 
bis  majesty,  and  to  the  parliament  of  England, 
that  they  received  him,  and  all  this  before  the 
defender  came  from  Ireland  to  Newcastle; 
from  whence  bis  majesty  sent  him  with  instruc- 
tions to  the  commissioners  at  London  (of  which 
commissioners  the  defender  was  one  also)  to 
hasten  the  propositions ;  and  privately  com- 
manded the  defender  to  take  the  advice  of  the 
duke  of  Richmond,  and  marquis  of  Hertford, 
anent  what  might  concern  his  majesty ;  anil 
particularly,  if  it. was  fit  that  the  Scots  amy 
should  declare  for  his  majesty ;  whose  judg* 
ment  and  opinion  was  (which  tliey  conjured 
him  to  tell  his  majesty),  that  such  a  course  was 
the  only  wajf  at  present  to  ruin  his  majesty  : 
for  that  he  himself  .knew,  that  neither  the  no- 
bility nor  gentry  of  England  who  attended  him 
at  Oxford,  wished  him  to  prevail  over  his  par- 
liament by  the  sword,  and  mudi  less  would 
they  endure  the  Scots  army  to  do  it ;  and  that 
it  would  make  all  England  as  one  man  against 
him.  And  that  it  was  their  earnest  request  to 
his  majesty,  by  any  means  to  give  way  to  the 
propositions.  Which  advice  he  not  only  faith- 
fully told  to  his  majesty  at  Newcastle,  and 
many  others  there,  and  to  our  gracious  sove- 
reign who  now  is,  when  he  was. in  Scotland; 
but  also  being  in  the  Tower,  he  entreated  the 
Lieutenant  thereof  to  propose  for  him,  that  the 
marquis  of  Hertford,  who  was  then  alive,  might 
be  examined  in  this  matter ;  which  was  put  off 
from  time  to  time,  because  of  his  majesty's 
great  aflairs.  And  as  it  ia  most  certain,  that 
neither  independent  nor  sectary  was  aUe  to 
carry  one  vote  in  the  house  at  that  time ;  so  it 
is  notorious,  that  they  who  tendered  his  majes- 
ty ntost  in  England,  ware  for  disbanding  the 
Scots  army,  and  his  majesty's  staying  in  Eng- 
land: wherein  the  defender  appears  to  the 
particular  knowledge  of  the  earl  ot  Lauderdale, 
Loudon,  sir  Charles  Erskine,  and  the  rest  of 
the  commissioners  then  there.  And  it  is  of 
truth,  which  all  know,  that  so  little  fear,  suspi* 
cion  and  jealousy  there  was  of  what  followed, 
that  the  great  fear  of  his  majesty's  friends  in 
both  kingdoms  was,  that  if  be  fixed  on  his  sub- 
jects in  Scotland,  all  England  would  be  against 
him,  and  probably  cast  off  his  government  and 
interest  for  ever :  So  that  under  what  represen- 
tation soever  the  matter  may  novf  appear,  be- 
cause of  the  sad  sequels,  yet  .to  tbem  who 
know  the  matter,  as.  it  was  there  stated,  what 
declarations  and  assurances  there  were  from 
the  parliament  of  England,  and  how  little  fear 
of  the  prevalency  of  sectaries ;  it  did  appear  to 
be  an  act,  if  not  of  necessity,  at  least  an  act 
very  expedient  and  convenient  for  the  time, 
otherwise  many  who  did  dissent  thereto, 'would 
never  have  condescended ; '  and  conseqoentiT 
the  defender's  conc^jn-ing  therein,  upon  such 
probable  gcpunds,  can  he  no  such  crime  as  is  li- 
belled ;  nor  is 'it  relevant  to  answer  the  con- 
clusion of  the  dittay. 

To  the  second  member  of  this  artide,  beaiv 
ing,  that  u»der  pretext  for  satisfkctioH  for  tte 
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arrears  of  the  army,  he  went  to  Loadon ;  and 
there  treasooably  gave  op,  at  least  condescend- 
ed to  the  up-giving  of  his  dread  sovereign  and 
master,  as  beiue  impowered  so  to  do  by  the 
kingdom  of  Scotland :" 

It  is  answered,  1.  This  member  is  not  rele- 
vant, because  neither  the  time  of  his  going  to 
London,  nor  of  his  being  there,  or  the  persons 
to  whom  he  condescended  to  gift  up,  are  par- 
ticularly mentioned  and  «et  down. 

By  which  generality  he  is  precluded  firom 
several  defences  which  mi^ht  arise  to  him  if  the 
dittay  were  clear ;  and  it  is  a  principle  in  com- 
mon law,  and  of  constant  praOtice,  That  *  noo 
*  est  vagandum  in  crimhae,  sed  debet  certum  et 
^  speciatim  dici :'  for  that  *  dolus  et  error  ver- 
^  saotur  in  generalibus.' 

S.  No  ways  acknowledging  the  relevancy  of 
die  sobsumpcion  herein,  upon  any  of  the  acts 
of  the  propmition,  till  the  same  be  clearly  con- 
descended on ;  and  craving  the  same  may  be 
first  done,  oppones  the  act  of  parliament ;  and 
the  troth  is,  while  the  defender  was  at  London, 
there  was  nothing  spoken  at  all  by  him  of  leav- 
ing his  majesty  in  £neland,  except  what  he  was 
expressly  commanded  by  his  majesty  to  speak 
CO  Richmond  and  Hertford,  as  aforesaid. 

To  the  third  member  of  the  eighth  Article, 
bearing,  That  in  a  joint  committee  of  both  king- 
doms, where  the  English  questioned,  whether 
the  Scots  army  would  concur  with  them  in  their 
said  treason  and  treachery ;  the  defender  after 
jfnany  arguments  used  in  their  favour,  earnestly 
requested  them  to  have  patience  for  a  little 
time,  and  that  it  would  appear  how  far  they  in- 
tended to  concur.  And  that  within  few  days 
thereafter  there  was  a  declaration  and  vindica- 
tion emitted  in  name  of  the  said  army,  holding 
forth,  That  in  case  his  majeftty  did  not  conde- 
scend to  all  the  desires  of  both  kingdoms,  which 
were  no  less  than  divesting  himself  of  all  regal 
power,  civil,  ecclesiastical  and  military,  tl^y 
would  deliver  him  up;  which  immediately  upon 
the  receipt  of  two  hundred  thousand  pounds 
the  defender  and  they  did : 

It  is  answered,  That  adhering  to  the  former 
defences  anent  the  subsumption,  and  repeating 
it  here,  this  member,  althungh  it  were  rightly 
snbsnmed,  as  it  is  not,  is  most  irrelevant  and 
general  in  time,  place,  person  and  "speeches ; 
mention  being  made  of  many  arguments,  and 
never  a  one  produced,  and  of  a  question  and 
answer,  out  of  wliich  (even  as  libelled)  treason 
cannot  be  inferred,  viz.  That  the  defender  re- 
quested them  to  have  patience  a  while,  and  it 
would  appear  how  far  the  armv  intended  to 
concur ;  but  within  few  days  after,  the'  army 
declared  themselves  in  manner  as  aforesaid ; 
seeing  these  alledged  words  of  the  defender,  as 
they  are  indefinite  and  general,  so  the  most  they 
could  infer  is,  Tl^at  in  a  short  time  it  would  ap- 
peat  whether  the  army  would  concur  or  not 
And  what  can  from  thence  be  inferred,  as  to 
any  thing  th6  army  did  f  If  they  have  outshot 
their  duty,  as  it  was  in  regard  of'^him,  wi^  the 
speaking  of  these  words,  a  foture  contmgent, 
wherein  die  defender  had  no  caaoaity  ;  so  they 


must  answer  for  themselves,  and  not  the  de- 
fender. 

And  for  aught  he  knows,  there  never  was  anj 
such  declaration  emitted ;  neither  should  there 
be  any  captious  use  made  of  words,  if  there  had 
been  any  such  words  spoken,  as  there  never  was, 
especially  to  infer  his  treason ;  fi>r  that  btbriam 
Ungtut  is  oftener  a  frailty  than  a  fault;  and  that 
by  all  doctors  of  both  laws  it  is  constantly  held, 
that  *  verba  debent  intelli^  ne  sonent  in  de&o- 
'  turn.'  And  that  in  dMo  they  shonld  be  in- 
terpreted 6  prqferenti.  And  therefore  no  ways 
acknowledging  the  words  and  deeds  libelled,  ex- 
cept in  so  fiir  as  concerns  the  defimder^s  vote 
to  the  declaration,  and  as  the  circumstance  li- 
belled, That  the  ddivery  of  his  majesty  was  im- 
mediately after  the  payment  of  200,000/.  it  is 
clear  that  there  was  no  respect  to  thatmouey 
in  what  was  done  therein,  bv  the  act  of  7  Ptri. 
1648,  wherein  the  estates  there  declare,  That 
money  was  never  the  cause  nor  motive  of  any 
of  our  undertakings  and  resolutions,  whatever 
onr  enemies  had  falsely  suggested  of  that  kind. 
And  lastly,  adhering  to  his  former  defences,  op- 
pones to  Ibis  whole  article,  the  treaty  at  Breda, 
and  the  acts  of  parliament  of  oUivton  and  rati- 
fication. 

As  to  the  ninth  Article,  and  whole  first  mem- 
ber thereof,  bearing.  That  the  defender  opposed 
the  proceedings  of  parliament,  1648,  by  area- 
ing,  voting,  and  after  the  resolutions  of  parlia- 
ment were  passed  in  an  act,  in  protesting 
against  the  same : 

It  is  alledged  for  the  defender,  1.  It  b  not 
condescended,  under  which  of  the  acts  of  par- 
liament libel  1^  on  in  the  proposition,  thb  artn 
de  is  subsumed ;  and  therefore  the  Kbd,  as  to 
that  member  of  the  article,  for  areuing,  voting 
and  protesting,  is  inept,  and  the  defeoder  hath 
just  reason  in  such  an  incertitude  to  deny,  that 
it  can  be  relevantly  subsumed  on  any  of  the 
said  acts  of  parliament. 

8.  Argoii^  and  voting  is  no  ways  relevant  to 
infer  the  conclusion  of  tne  dittay ;  because  by 
divine  law,  law  of  nations,  statutes  and  prac- 
tices of  this  kingdom,  in  delikerando^  a  member 
of  parliament  or  other  council,  shonld  give  ad- 
vice or  suffrage,  according  to  bis  persoasion  of 
the  good  or  ill  of  the  sobiect  debated  on,  and 
under  consideration  ;  wherein  if  ^  lus  reason 
cannot  bring  him'^ttp,  nor  his  conscience  admit 
him  the  length  of  others  in  such  public  coun- 
cils, he  ought  to  have  charity  for  the  on^  and 
excuse  for  the  other. 

like  as  by  the  5th  act,  pari.  2.  king  dhatlcs 
1,  it  is  expressly  statute,  That  every  member  of 
parliament  s^all  faitiifullv  and  fireelv  speak,  an- 
sw^  and  express  themselves  upon  all  and  every 
tbine  which  is  propounded,  in  ^  for  as  they 
tfamk  in  their  conscience  may  eondoce  to  tbe 
gfory  of  God,  the  peace  of  the  cfanreh  and  state, 
and  employ  their  best  endeavomrs  to  promote 
the  sai&e.  Under  which  oath,  (read  in  the  a«- 
dience  of  the  late  king,  and' by  him  approved 
in  the  parliament,  1641)  the  defender,  as  a  pe^ 
of  that  parliament,  a,  n.  1648,  was  solemoh 
tied  to  tbr  dictates  of  his  reasoo,  and  prr 
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scripts  of  bis  cooscienos,  and  caoaoC  be  called 
in  question  as  a  roember,  having  freedom  there* 
in ;  and  confonn  thereto  is  the  oath  of  this  pre- 
sent parliamenti  bearing,  that  every  member 
shall  faichfolly  and  freely,  acoordiag  to  their 
best  judgment,  give  their  advice  and  vote  in 
parliament. 

Tu  the  second  part  of  the  first  member  of  the 
said  article,  anent  the  defender's  protesting  and 
dissenting  from  the  said  act,  1648 ;  it  is  alleged 
fpr  the  defender,  the  protestation  is  not  pro- 
duced as  it  ought  to  be,  whereby  it  will  appear, 
that  if  any  was,  the  same  was  before  the  act  of 
parliaineat  passed;  and  that  they  did  only  pro- 
test and  enter  their  dissent  against  proceeding 
to  the  determination  of  the  question  then  in 
band,  which  evinces  the  same  to  liave  been  be- 
fore the  act  was  made.  like  as  the  defender 
o£fers  himself  to  prote  by  the  members  of  par* 
liament  then  present,  that  being  asked  if  they 
would  renew  the  protestation  after  the  act,  they 
shunned  to  do  the  same,  the  act  being  now 
passed. 

fi.  Absolvitur,  (though  the  same  were  pro- 
duced)  because  it  is  ofi'ered  to  be  proved,  tliat 
the  same  was  ratified  in  the  fourth  act,  Pari.  2. 
Sess.  3.  Char.  2,  which  was  approved  at  tlie 
treaty  at  Breda,  and  confirmed  at  Perth  and 
Sterling,  as  is  said.     But  for  the  honourable 
parliament,  tlieir  more  full  clearing,  anent  the 
det'eixder's  carriage  in  the  said  particular,  it  is 
offered  to  be  proved,  if  need  he.  That  the  de- 
fender (before  the  Commissioners  return  from 
the  said  Isle  of  Wight,  in  the  said  year),  when 
he  iieard  that  his  majesty  had  satisfied  liis  peo- 
ple's desires  concerning  religion,  in  presence  of 
divers  persons  of  honour,  he  expressed  himself 
passionately  earnest  to  engage  for  his  majessy's 
freedom.    like  as  the  oiSy  difierence  of  the 
opinion  anent  the  engagement  was  in  the  man- 
ner the  grounds  of  those  that  were  dissatisfied ; 
being  as  they  are  expressed  in  the  said  protes- 
tation, viz.  That  the  parliament  should  not  pro- 
ceed till  the  commission  of  the  church  were 
consulted ;    and    adding  also,  .(which  is  not 
tlierein  expressed)  till  advertisement  and  three 
mouth's  warning  were  given,  conform  to   the 
large  treaty;  until  aU  means  of  peace  had  been 
first  essayed,  and  while  first  the  lawfulness  and 
necessity  of  that  war  should  be  foimd  by  the 
pariiainent,  conform  to  the  7  th  act  thereof, 
i^nd.it  is  humbly  conceived,  that  many  in  this 
present  parliament  do  remember,  how  unani- 
mous all  were,   that   his  majesty    should   be 
brought  out  of  tlie  bauds  of  ilie  sectaries,  to 
some  of  his  houses  in  or  about  Lnndon :  And 
all  they  differed  in  was,  that  the  church  should 
be  consulted  anent  the  securing  of  religion,  all 
means  of  peace  should  first  have  been  essayed, 
and  warning  given  in  manner  aforesaid,  con- 
;fi;>rm  to  the  large  treaty  ;  the  breach  whereof 
was  made  one  of  the  grounds  of  that  declara- 
tion. Act  7.    And  it  cannot  be  refuted,  but  that 
at  several  meetings,  the  dissenters  debated  the 
dangerousness  ol'  that  war  (especially  if  the 
army  should  be  defeated),  from  the  sad  conse- 
^acBces  that  might  thereupon  ensue  to  the 


king,  kingdom  and  religioD;  as  immediately 
thereafter  fell  out.  Wtereas  had  the  natioo 
been  entire  and  whole  in  their  power  and  force, 
that  army  of  sectaries,  in  probability,  would 
not  Imve  dared  to  have  attempted  those  mat« 
ten  which  afterwards  they  did.  So  that  the 
case  being  truly  stated,  there  will  appear  no 
malice  against  his  mijeaty's  person,  authority, 
and  restitution  thereof;  but 'an  undearness  to 
enter  into  a  war  of  such  danger  and  hazard,  and 
the  respec^t  they  had  to  the  security  of  religion 
(as  all  then  professed)  according  to  the  cove* 
nant. 

To  the  second  member  of  the  ninth  Article, 
whereby  it  is  alledged.  That  in  contempt  of  thf 
authority  of  that  parliament,  and  against  the 
preservation  of  his  majest/s  person  and  autho- 
rity, that  the  defender  convocated  an  army  of 
rebellious  subjects,  and  therewith  committed 
divers  and  sundry  outrages,  slaughters  and  vas- 
tations,  upon  the  persons  and  estates  of  his  ma- 
jesty's subjects;  invaded  cities  and  castles, 
seized  upon  magazines,  arms  and  ammunition, 
and  called  in  an  army  of  sectaries  to  his  assist- 
ance: 

It  is  answered,  first.  That  the  same  is  not 
relevantly  subsumed  iipon  aay  act  of  the  pro' 
position ;  at  least  till  the  Advocate  condescend 
upon  which  act  thereof  the  s^me  is  founded,  the 
defender  is  not  bound  to  make  answer. 

Secondly,  The  defender  denies  that  he  did 
convocate  these  forces,  or  gave  counsel  or  com- 
mand therefore:  And  as  to  his  bemg  with  them, 
he  must  be  assoilzied, 

1.  Because  by.  a  treaty  at  Sterling,  betwixt 
the  chief  officers  of  the  army  then  alive,  and 
out  of  prison;  and  a  Quorum  of  members 'of 
the  Committee  by  authority  of  parliament, 
1648 ;  who  had  power  to  order  the  mcident  af- 
fairs of  the  nation,  the  said  meeting,  and  all 
acts  of  hostility,  and  others  thereby  committed, 
are  expressly  discharged,  Attic  inde,  and  a  mu- 
tual ohliviun  and  indemnity  therefore. 

8.  Any  meeting  he  had  with  them,  was  by  a 
call  of  those  of  the  Committee  of  Esutes,  who 
joined  with  those  forces,  and  who  in  the  treaty 
is  acknowledged  the  Committee  of  Estates. 

3.  The  said  meeting  and  acting  thereof,  to- 
gether with  the  treaty  and  Articles  tliereof,  is 
ratified  and  approved  by  the  third  act,  3  Pari. 
2.  Sess.  Charles  2. 

The  third  member  of  tlie  ninth  Article,  bear- 
ing.  That  apprehending  his  power  was  not  able 
to  withstand  his  majesty's  good  subjects,  the 
defender  called  in  to  his  asssbtance  the  army 
of  sectaries;  and  that  he  went  ipto  Mording- 
ton,  and  met  with  the  commander  of  that  army, 
had  private  consultations  with  him,  and  pre- 
vailed with  him  to  a)me  to  Edinburgh  with  his 
army,  whose  coming  he  might  have  hindered  ; 
because  Oliver  said.  That  he  could  not  help  hia 
lying  upon  the  tenants  of  Mordiogton,  for  that 
his  staying  and  going  depended  upon  the  de- 
fender ;  and  that  he  did  countenance  and  con- 
sult with  the  sectaries  and  their  command^,  ia 
Edinburgh,  or  the  Canongate,  in  the  house 
called  the  Lady  Hume'^  lodging: 
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It  is  answered,  That  as  to  speeches  and  con- 
sultatioos  in  general,  not  relevant  except  they 
were  condescended  on ;  and  as  to  the  words 
spoken  by  Cromwel,  if  spoken  by  him,  it  was  a 
lye,  and  can  infer  nothing  against  the  dd*ender  : 
and  the  occasion  of  his  stay  was  tiU  he  got  Ber- 
wick and  Carlisle,  which  could  not  be  restored 
till  tlie  treaty  of  Sterling  was  clmed.  And  as 
to  his  meeting  and  treatins  with  liim,  absolvitur^ 
becttUiie'  he  and  otiiers  did  the  §sme  by  warrant 
'of  the  Committee,  and  which  treaty  was  rati- 
fied in  the  aibresaid  act  of  partiament  there- 
after^ 

To  the  fourth  member.  That  he  concealed 
and  voted  to  the  drawing  up  of  a  letter,  direct- 
ed to  Cromwel,  wherein  he  and  his  coiijpUces 
engaged  themselves,  in  the  name  of  the  king- 
dom of  Scotland,  to  do  their  utmost  endeavours, 
that  none  %i  ho  bad  been  accessary  to  the  en- 
gagement, or  in  arms  at  Sterlings  in  pursuance 
thereof,  should  be  employed  in  any  place  of 
trust,  without  the  advice  and  consent  of  the 
parliament :' 

It  is  answered,  1.  No  such  letter  produced. 

2.  Though  it  were  produced,  yet  consenting 
and  voting  not  relevant;  because  a  vote  in  the 
Committee  of  £states  can  infer  no  crime  against 
the  defender,  nor  any  member  thereiif,  nor  any 
act  passed  in  the  said  Committee:  especially 
seeing, 

!  3.  The  acts  of  the  said  Committee  were  ra- 
tified in  the  fourth  act  of  the  parliament  afore- 
said; all  ratified  thereafter  by  the  treaty  at 
Breda,  and  act)  of  ratification  at  Perth  and 
Sterling :  and  the  necessity  thereof  would  be 
also  considered  in  respect  of  the  large  treaty, 
botli  kingdoms  having  given  their  public  faith, 
that  the  breakers  should  be  rendered  op  to  the 
observers;  and  that  the  English  army  then 
upon  -the  borders,  required  the  performance 
thereof  against  the  engagers,  and  for  farther  se- 
curity, pledges  and  places  of  strength.  It  was 
at  that  time  counted  a  great  favour  (consider^ 
iflg  their  power  to  huve  made  their  own  terms) 
when  they  might  have  imposed  and  forced 
what  they  pleased  more,  yet  they  did  accept 
this  act. 

To  the  fifth  member  of  tliis  article,  bearing, 
That  he  did  draw  up,  ai  least  did  counsel  the 
drawing  of  certain  instructions,  given  to  sir 
John  Chiesly,  purportini;,  That  the  noblemen, 
gentlemen  of  quality,  and  considerable  officers, 
who  went  into  England  under  duke  Hamilton, 
and  were  there  prisoners,  should  be  kept  as 
pledges  for  the  peace  of  the  kingdom  : 
^  It  is  answered,  1.  Not  produced  as  it  ought 
to  be,  that  it  may  thereby  appear  whether  he 
subscribed  the  same  or  not. 

2.  Not  relevant  (one  of  the  commitee)  ex- 
cept it  were  libelled  present,  and  voted  at  that 
time ;  for  '  noxa  caput  sequitur.' 

3.  Net  relevant,  voted  '  quia  in  senatu  nemo 
*  tenetur  de  consilio.* 

4.  Oppones  the  authority  of  the  committee, 
treaty,  acts  of  parliament,  and  ratifications 
•foresaid. 

To  the  last  member  of  this  article,  bearing, 


That  he  ]gave  warrant  under  his  band  for  issu- 
ing of  a  proclamation  against  the  families  oif 
the  laird  of  Rea  and  Vyres ; 

It  is  alleilged  for  the  defender,  1.  No  such 
warrant  produced ;  if  any  such  a  warrant  ivere 
produced  under  the  defender's  hand,  it  will 
certainly  appear  to  be  as  president  of  some 
conimitte«,,and  so  not  his  personal  deed  ;  nor 
such  a  deed  as  can  infer  any  crime  against  him. 

3.  No  such  proclamation  ensued. 

3.  Although  ensued,  yet  that  took  no  effect, 
and  so  was  *  minse  tantum,  et  animus  ad  e^ 
<  fectum  non  perductus.' 

4.  Oppones  the  act  of  the  committee,  and 
act  of  parliament,  1649,  aforesaid  ;  which  par- 
liament, and  the  whole  act  thereof,  is  ratified 
in  the  treaty  at  Breda,  and  approved  in  the 
parliament  at  St.  Johnston's  and  Sterhag; 
wherein  was  also  made  an  act  of  abiirioo, 
oftentimes  before  alledged  on :  in  resiiea 
whereof  the  defender  ought  to  be  assoilzied 
from  the  said  ninth  aiticie,  and  whole  member 
thereof,  and  all  therein  contamed.  And  be- 
cause the  defender  has  in  his  defences  $o  oft 
alledged  the  act  of  parliament,  1649,  for  bis 
vindication,  he  desires  that  it  may  be  observed 
(which  is  very  observable)  that  by  the  printed 
treaty  at  Edinburgh  and  Sterling,  September, 

1648,  it  is  agreed  and  appointed  by  those 
of  the  committee  at  Sterlms,  1648,  iliat  a 
parliament  should  sit  down  before  the  lOih 
of  January  next;  conform  thereun:o,  they  did 
convene  and  sit  down  the  fourth  of  the  month 
of  January,  as  /ly  the  said  treaty,  and  the  first 
and  third  acts  of  the  parliament  doth  appear: 
wbereby  it  is  clear,  that  the  said  parliament, 

1649,  was  appointed  to  ait  by  the  commiuee 
of  the  parliament)  1648,  who -bad  power  bv 
the  last  act  of  tlie  ^id  parliament,  to  convene 
the  parliament  before  the  first  Tliursday  ia 
March,  1650,  if  they  thought  fit:  as  also  that 
session  of  the  parliament,  1640,  by  the  bst 
act  il)ereof  continues  the  same  to  the  first 
Thursday  in  March,  1650.  At  which  day  they 
convened  in  the  next  sessions,  and  tliercin  rati- 
fied the  act  of  parliament  made  in  the  former 
session  ;  and  which  day  was  the  dyet  to  which 
the  parliament,  1648,  continued  the  siame,  with 
power  to  the  committee  of  estates  \o-  convene 
the  same  sooner,  if  they  th9ught  fit,  as  is  said. 
Whence  it  is  evident,  that  the  said  parliament, 
1649,  whether  as  appointed  by  the  unoontro- 
verted  committee,  1648,  at  Sterling,  in  the  first 
session,  or  as  it  is  continued  to  the  first  Tues- 
day of  March  1650,  in  the  second  session, 
(both  conform  to  the  last  act  of  the  ^^ariianieiit, 
1648)  must  subsist -and  sway  the  said  defender 
his  just  reason,  to  found  his  defences  upon  the 
acts  thereof.  It  is  also  further  considerable, 
as  to  the  loyalty  of  that  parliament,  that  there- 
in the  murder  of  his  late  majesty  was  declared 
against,  his  present  majesty  prodairoed  and 
broug;ht  home,  his  subjects  of^this  nation  re- 
conciled to  htm,  and  taken  into  favour,  an 
army  appointed  to  oppose  his  enemies,  the 
crown  set  upon  his  head ;  and  that  session  of 
Perth,  wherein  the  whole  preceding,  proceed* 
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ings  were  approved,  was  digniiied  bj  tbe  pre- 
sence of  his  royal  person. 

And  to  the  tenth  article,  and  that  part  there- 
of where  it  is  libelled,  That  ttte  dclender,  in 
anno  1649,  not  daring  to  oppose  in  public,  or 
ill  a  direct  way,  his  majesty's  liome-coming,  he 
procured  the  application  made,  tu  be  clogged 
with  such  limitutions  and  restrictions,  as  were 
most  dero«iutory  to  monnrchical  goverkmtent ; 
as  is  alledged  to  be  more  fully  expressed 
in  the  cooomission,  instructions  and  addresses, 
which  are  repeated  as  a  part  of  the  liUfl. 

It  is  alledced  for  the  defender,  1.  Seeing 
tlie  said  commission,  inbtructions  and  addresses 
are  hbelled  on,  and  repeated  as  a  part  of  the 
dittay;  in  all  law  and  form  of  process,  they 
ou|;ht  to  be  produced  v^*ith  the  libel,  for  the 
reason  adduced  in  the  defence,  against  the  re- 
levancy of  the  pruposiiion  of  the  diilay ;  and 
till  which  be  produced,  it  cannot  be  consistent 
with  the  said  limitations  and  restrictions,  and 
how  far  they  arc  derogatory  to  monarchical 
goveniment,  and  therefore  till  then  there  can 
be  lU)  process. 

3.  It  is  not  condescended  nor  clearec),  on 
which  of  the  acts  libelled  on  in  the  proposition, 
this  article  and  members  thereof  are-  sub- 
sumed ;  and  therefore  it  is  obscure  and  inept: 
and  in  that  incertitude,  tiie  dciender  has  jast 
reason  to  deny,  that  it  can  be  sut>siuned  on 
any  of  the  said  acts,  to  infer  the  crime  and 
pain  liltelled  against  the  defender,  none  of  the 
said  statutes  making  auy  mention  of  treating 
or  inferring  any  pain  therefore.  Likewise 
after  ruptures  and  differences  betwixt  a  king 
Hud  his  subjects,  all  lawyers  and  politicians  do 
agree,  that  the  best  and  safest  way  of  remov- 
ing the  same,  is  by  treaty;  and  that  being 
concluded  on,  it  is  also  their  opinion*,  that  the 
same  are  to  be  observed",  at  least  so  far  as  to 
exempt  the  subjects  from  punishment,  to  whom 
indemnity  has  been  thereby  promised.  And 
in  this,  urotius  de  jure  belli  et  pacis,  lib.  S. 
cap.  19,  is  most  clear ;  and  many  others  who 
write  on  that  subject.  And  tlierefore  the  said 
treaty  being  concluded,  and  after  ratiBed  by 
his  miycsty  and  his  parliament,  the  defender 
cannot  be  called  in  question  for  his  accession 
thereto,  nor  the  pain  of  treason  tliereupon  in- 
ferred: For  the  said  treaty  and  conditions 
thereof  being  accepted  and  agreed  by  his  ma- 
Ji^sty's  voluntary  contract,  cannot  be  like  as  a 
crime,  far  less  so  high  a  crime  as  treason,  against 
the  defender. 

3.  Absolvitur  from  that  member  of  the  said 
article  ;  because  not  only  after  the  said  treaty 
did  his  majesty  tacitly  remit  any  crime,  if  any 
was,  in  the  said  treaty,  by  admitting  the  de'- 
fender  to  places  of  trust,  by  receiving  the  crown 
from  his  nand  at  the  coronation,  and  by  ad- 
mitting him  to  take  tite  oath  of  allegiance,  and 
to  be  a  member  of  his  majesty's  privy-council ; 
but  also  afterthe  said  treaty  was  ratified,  tb^re 
was  an  act  of  pardon  and  oblivion  by  his  ma- 
jesty and  estates  of  parliament,  oil- times  before 
alledged,  and  is  here  repeated. 

Though  the  above- written  deftncts  be  rsle- 
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vanl  in  law,  ns  to  die  said  member;  yet  for 
the  defender  s  furt)ier  vindication,  thehonoara* 
ble  parliament  would  take  notice;  that  all  along 
the  preceding  articles,  all  the  public  actings 
from  the  year  of  God  1640,  to  the  year  1648, 
(wherein  the  generality  and  representatives, 
bolh  civil  and  ecclesiastic  in  the  kingdom,  con« 
curred)  are  charged  upon  the  defender  as  bis 
particular  actings,  or  as  if  the  defender  had 
been  the  special  author ;  whereas  in  this  article 
anent  the  treating  with,  and  bringing  home  of 
his  majesty,  therein  it  is  known  the  defender, 
according  to  his  bouuden  duty,  was  most  active 
and  zealous ;  and  therein  he  v^restled  with  all 
bis  might,  and  by  his  pains  and  God's  blessing 
thereon,  oiercame  maov  difficulties,  and  did 
eiTectuate  the  same.  The  libeller  does,  so  far 
detract  from  tlie  defender*s  faithful  discharge  of 
his  duty  in  this  so  glorious  action,  and  ^^ithoot 
libelling  the  U  a^t  presumption  of  any  circum-* 
stance  to  make  the  same  probable;  the  de- 
fender is  accu'^ed,  as  if  he  had  in  his  judgment 
been  against  his  majesty's  home-coming ;  which 
because  he  durst  not  avow  publicly,  therefore 
he  betook  himself  to  underhand  dealing,  to 
clog  tbe  treaty  with  limitatioas  and  restrictions, 
excluding  tbe  defender  from  all  accession  to 
the  said  duty,  iu  so  far  as  it  was  good,  viz.  to 
bring  home  the  king ;  and  makin^e  liim  to  be 
the  sole  author  of  all  libelled  to  be  evil  therein, 
to  wit,  of  the  limiutious  and  restrictions. 
\yhereas  the  truth  is,  he  was  active  in  the 
kinv's  home-bringing,  and  was  passive  in  the- 
other;  Imvluj;  laboured  what  he  could,  that 
there  should  be  as  few  conditions,  and  the 
same  as  satisfactory  to  his  majesty  as  was  pos- 
sible at  that  time  to  obtain  ;  which  is  known 
to  all  that  did  transact  tbe  said  affair,  and 
which,  if  need   be,  is  offered  to  l>e  proved. 

And  for  further  clearing  hereof,  if  this  articla 
shall  be  further  insisted  on,  my  Lord  Advocate  ^ 
\^ill  be  pleased  to  condescend  to  declare  who 
the  parties  were  that  made  the  moticm  for  ad* 
dresses  to  his  majest^r,  of  whom  the  defender 
should  have  been  afraid,  if  he  had  been  of  a 
contrary  judgment,  to  have  opposed  openly. 
For  if  the  defender  had  so  great  sway  in  affairs, 
as  all  along  the  precedints  articles  he  is  allowed 
to  have  had ;  and  also  if  he  had  intended,  (as  is 
i)roadly  and  with  foul  mouth  alledged)  in  the 
said  libel  all  along  alledged,  to  have  extirpated^ 
and  evacuated  the  kind's  majesty's  authority, 
government  and  posterity ;  and  had  such  cor* 
rcspondence  with  those  abominable  regicides, 
as  all  are  persuaded  by  the  said  libel  to  believe, 
in  the  said  year  of  God,  1649 ;  when  the  said 
traitors  were  strong,  and  both  this  land  through . 
divisions  and  otherwise,  very  low  ;  and  when 
the  power  was  in  the  defender'*s  and  his  com* 
plices  hands,  (as  my  lord  Advocate  is  pleased 
to  libel  and  term  them)  who  at  that  time  had 
the  managing  of  affairs;  then  was  theHitest. 
time  and  best  opportunity,  if  tbey  had  any 
such  disloyftU  thouj^hts,  to  have  shaken  off  that 
goi  ernment.  But  so  far  did  they  abhor  any 
such  treachery,  that  they  not  pply.  proclaimed 
his  majesty,  and  according  to  thfir  duty  Owned 
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his  interest,  even  with  ihe  hazard  of  their  lives 
a  net  fortunci»,  there  btins;  none  so  shaltow,  but 
easily  niit;ht  have  seen,  that  die  discharce  of 
tlie  ssiid  duty  would  hT\\\%  upon  themseWes  and 
the  nation  the  power  of  £nginndy(rhe  only 
power  of  arms  and  armies  bein<*  nt  that  time 
Ml  the  abominable  regicides  their  hands)  who 
did  immediately  thereafter  inrade  this  king- 
dom. 

As  to  the  other  member  of  the  tenth  article, 
whereby  it  is  hbclled,  that  the  defeiider,  (to 
obsiruct  his  ranjesty's  purpose,  yea  in  so  far 
as  in  him  lay>  and  to  terrify  him  therefrom ;  by 
his  and  his  oi^mplices  cruehy  executed  upon  the 
marquia  of  Montross,  who  as  his  mojesty's 
commissioner  did  represent  his  majesty's  per- 
son)  caased  to  murfler  the  said  Alarquis,  in 
anno  1660,  in  ro&nner,&c. 

1.  It  is  no  way  relevantly  libelled,  that  the 
defender  in  general  cau^d  to  mnrder  htm, 
except  it  were  condescended,  quo  modo  he 
caused ;  nml  if  thereby  be  meant  his  voicing  in 
parliament,  1649,  in  the  said  matter;  nan  re- 
levutf  because  a  vote,  act,  or  sentence  of  par- 
Itanoent,  is  no  way  relevant  to  infer  a  crime 
ogftiu)t  any  particular  member  therein,  as  liath 
been  ofc  before  atledged. 

Likewise,  2.  The  sentence  of  the  forfeiture 
of  the  life  and  estate  qf  the  said  Marquis,  was 
QO  decree  'of  the  parliament  1649,  but  of  the 
parliament  1645,  which  was  homologate  by 
several  otlier  acu  of  parliament,  excepting  the 
saifl  marquis  among  other  excepted  persons,  as 
specially  by  and  by  the  23d  act  of  the 

paHiament  1648. 

And  yet,  3.  The  defender  did  not  vote  in  the 
business  of  Montross,  as  he  can  prove,  if  need 
be,  by  the  members  there  present  1649.  And 
as  to  the  aggravations  of  the  said  murder,  the 
said  marquis  being  his  majesty's  commissioner 
Ibr  the  time;  It  is  no  way  a  relevant  circum- 
stance to  aggravate  the  same,  except  it  had 
been  libelled,  th^c  the  said  commission  had 
been  shown  to  the  parliament,  which  nobody 
can  affirm  ;  but  on  the  contrary,  the  said  par- 
liament conceived  they  had  just  reason  to  pre- 
sume that  there  conid  be  no  such  commission 
fbr his  coming  against  them  at  that  time;  be- 
cause his  majesty,  after  the  murder  of  his  royal 
fatlier,  very  graciously  had  admitted  their  gra- 
dous  applications  to  him. 

Like  as  before  Montross's  coining  at  that 
time  to  Scotland,  and  always  thereafter,  his 
majesty  had  a  committee  of  the  said  parlia- 
ment, under  the  name  and  title  of  the  Coin- 
mittee  of  £staces  of  his  majesty's  kingdom  of 
Scotland. 

As  to  tfie  defeader,  his  aHedged  keeping 
correspondency  with  Cromwell  in  the  year 
1^50,  as  the  same  is  irrevelantly  libelled,  no 
deeds  nor  acts  of  correspondency  b^ing  conde- 
scended on  ;  so  there  was  never  any  stjch 
thing.  And  there  was  one  named  Hamilton 
who  vented  this  untruth,  hanfi^ed  ^t  Sterling, 
and  at  his  death  did  declure,  that  the  same  was 
a.  mr,9t  unjust  caluniny ;  and  it  is  not  to  be 
'  that  at  that  time  he  would  have  charged 


his  soul  with  a  lye ;  and  in  law,  the  words  ofa 
dyin<:  m.>n  arc  oraculously  beiiered. 

As  to  the  act  of  the  West  Kirk,  ibe  defeader 
(noways  ackuow  ledging  the  relevancy  of  the 
sakl  article,  as  it  is  lihelied)  was  so  free  from 
having  the  leo^  accession  to  the  said  act  or 
declaration ;  tliat  so  soon  as  be  got  knowledge 
thereof,  to  eviaence  his  fidelity  to  fai%  majesty, 
it  is  offered  to  be  pro%ed  by  witnesses  (fi»r  tbev 
loyalty  above  all  exception),  that  when  the  6rst 
news  came,  that  the  commissioners  were  about 
the  drawing  of  the  s&id  act,  the  dfrfender  gave 
advice  to  his  majesty,  to  draw  a  fair  deda- 
ration,  and  to  go  such  a  leugtli,  as  in  freadooi 
he  could,  that  tlierehy  he  might  prevent  the 
said  act,  and  obviate  the  pressing  thereof.  But 
as  for  tlic  other  that  was  pressed,  he  was  alto- 
gether against  the  same,  and  dealt  with  tlie 
minister  who  came  from  the  commissioners  of 
the  kirk,  to  forbear  pressing  bis  tuitjesty  there- 
with ;  which  also,  if  need  were,  might  be 
proved. 

As  to  the  eleventh  article,  and  subseqnent 
articles,  because  the  same  are  tor  deeds  of 
compliance  after  the  usurpers  had  prevailed 
and  were  in  possession  ;  before  the  dcft^nder 
make  particular  answer,  it  is  necessary  to 
premi&e  in  general,  that  it  being  notoriously 
known  to  the  world  (to  the  eternal  honour  of 
this  kingdom)  as  for  that  damnable  usurpation 
of  Oliver,  not  only  we  were  not  active  in  e^ta- 
bliihiog  the  same,  but  according  to  our  bound 
allegiance  to  our  sovereign,  were  to  the  utmost 
possibility  of  our  power  in  arms  under  his  ma- 
jesty; and  otherways  active  iigainst  bim,  and 
in  opposition  thereto,  many  lost  their  estates, 
many  their  fives,  and  all  of  ut  our  liberties : 
and  Yihen  we  could  do  no  more,  l»eing  oppressed 
by  the  force  of  the  said  usurper,  (as  a  chaste 
forced  virgin)  we  cried  to  God  and  man,  at- 
testing heaven  and  earth  against  vsutpers. 
(even  when  their  bloody  swords  were  at  our 
throats)  he  and  his  army,  amongst  many  other 
execrable  mischiefs,  were  also  guilty  of  tbis 
usurpation.  We  ha%'e  suffered,  and  beeo  only 
passive  under  that  irresistible  force.  And  as 
this  was  the  condition  of  the  kingdom,  so  spe- 
daiiy  the  defender,  who  as  be  bad  been  most 
active  and  instrumental  in  his  majesty's  home- 
bringing,( which  wad  the  only  grouad  of  the 
quarrel,  and  for  which  he  was  looked  upon  by 
them  as  one  of  their  capital  enemies)  evea  so 
after  it  pleased  God  for  our  exercise  ma^  puaisb- 
ment,  to  suffer  their  power  to  prevail  over  all 
his  majesty's  forces  and  over  this  kingdom, 
snch  aversion  bad  the  defender,  even  so  naoch 
as  fo  bve  under  their  power  ;  much  leas  to 
coniply  actively  with  them ;  that  after  Wor^ 
cestur  fight  the  defender  offered  to  Mr.  David 
Dick,  if  be  could  get  bis  company,  or  the  oom- 
panyof  any  ottier  honest  minister,  that  he 
would  never  capitnlate  with  any  Engliabmaa, 
so  long  as  he  could  subsist  in  any  part  of  Scot- 
land, either  in  his  lands,  or  isles  tbereopon.  It 
is  humblj  craved  Chat  Mr.  David  Dick  nay 
be  exommed.  Neither  did  the  defender  ever 
capitulaU  with  them,   io  August  165<^hsr• 
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ing  before  that,  endeavoured  oil  chat  in  hiiq  kay, 
to  have  persuaded  those  of  i^tliol,  Montckh, 
and  oU»ers,  his  neighbours  in  the  Highlands  to 
have  concuf  red  with  him,  that  they  inigltt  have 
jointly  made  some  probable  force,  for  resitting 
the  over-spreading  poM-er  of  the  usurper ;  but 
all  in  vain.  Likewise,  long  before  that  lime, 
the  ivhole  forces  and  strength  of  the  kipgdom 
were  surrendered,  yea,  the  whole  kingdom, 
by  their  deputies  and  i*epresentatives,  who  met 
at  Dalkeith,  with  the  commissioners  of  the  par- 
iiament  of  £ngland,  so  called,  was  forced  to 
submit  to  their  power,  and  accept  the  tender 
of  the  union  of  this  nation  with  Ei^gland,  prof- 
fered by  them.  Neither  did  he.  at  the  said 
lime,  in  August  165%  voluntarily  come  in,  and 
capitulate  with  the  said  English  ;  but  was  sur- 
prized, (several  regiments  of  their  forces,  horse 
and  foot,  having  suddenl;^  come  about  his  house, 
where  he  was  for  the  time  Wing  deadly  sick,) 
as  can  be  testified  by  Dr.  Cunningham,  who 
was  with  him  for  the  time,  and  is  humbly 
craved  to  be  examined  thereon.  As  also,  not 
withstanding  the  said  surpriza),  and  the  de- 
fender's condition,  though  they  threatened,  iwt- 
withstanding  his  licknessi  to  carry  him  away 
prisoner,  yet  all  their  threatening  ooald  not 
prevail  with  him,  but  he  did  absolutely  refuse 
to  subscribe  the  articles  first  offered,  which  con- 
tained the  tender  of  the  union,  and  an  oblige- 
roent  upon  his  part  to  promote  the  same,  and 
the  government  as  then  established,  and  to  live 
peacettbly ;  yea,  such  jealousy  had  they  of  the 
defender,  that  by  his  capitulation  he  was  pri- 
soner upon  demand.  Neither  during  all  the 
time  of  their  power  over  this  kingdom,  had  lie 
ever  any  favour  of  the  said  English,  but  was 
always  looked  upon  by  them  with  a  loost  jealous 
eye.  And  for  evidencing  hereof,  the  defender 
humbly  craves,  that  there  he  commission  grant- 
ed for  examining  of  Uentenant-colonel  Utter, 
(anent  what  was  deponed  hv  MacnaclHan,  and 
several  others)  vis.  of  the  defender's  small  af- 
fection to  the  £o|li8h,  or  any  other  authority 
but  the  king's.  IJkewisei  it  is  notorioos  how 
unjustly  he  was  persecuted  before  tlie  Exche- 
quer liere  for  the  time,  for  payment  of  4000/. 
sterling,  alledged  to  be  due  for  by-gone  fei^- 
duties.  This  being  the  defender's  true  case,  it 
is  hoped  tliat  the  honourable  court  of  parlia* 
ment  will  take  consideration  how  the  defender 
stood  out  as  long  ns  he  could,  till  he  was  prison- 
er ;  and  will  have  a  different  consideration  of 
subjects  acting  under  the  lawful  magistrate  in 
exercise  of  his  authority  by  himself,  or  others 
lawfully  constituted  by  him ;  and  of  the  ac- 
tions under  cruel  usnrpation  and  tyranny,  the 
lawftil  magistrate  being  forced,  for  his  own 
safety,  to  abandon  his  dominions  and  people 
to  the  lust  and  oppression  of  the  unjust  usurper 
(who  was  master  not  only  of  their  fortunes  and 
persons,  but  their  lives  and  all  that  was  dear  to 
them  ;)^  and  Ixid  for  a  long  time  detained  the 
possession  uf  his  unjdst  usurpation,  and  de- 
yoored  the  lawful  magistrate.  Which  case  is 
not  only  differenced  by  all  who  write  on  that 
su^ect,  but  also  Coke  in  the  third  pait  of  the 


Institutes  of  the  laws «  f  Englnad,  cap.  10, 
onent  treason,  in  expounding  tlie  statu ie  of  the 
25  £d.  3,  upon  the  words  of  .#;e  statute 
le  Roy,  puts  such  a  weight  uf>ou  the  king's 
being  in  possession,  ur  one  of  the  same,  that 
he  expressly  alfirms,  the  statute  is  tt)  be  uiuief>- 
stood  of  a  king  regnant,  and  in  possession  of 
the  crown  and  kingdom ;  as  also,  that  in  such 
cases,  a  favourable  consideration  is  to  be  had 
of  the  actions  of  a  subject,  who  wtis  particu- 
larly noticed,  andjealously  looked  upon  by  the 
usurper,  for  bis  aUection  to  the  lawful  raaeis- 
traieand  his  govjernment.  All  uhich  beiog 
remitted  to  the  eonmiissioner  his  grace,  and 
the  honourable  parliament  their  considenitiuii, 
he  now  conies  to  answer  co  the  eleventh  article; 
against  which  eleventh  article,  and  all  tlie  mem- 
bers tliereof,  as  libelled,  it  is  alledged,  tlie  said 
article  is  general,  not  condescending  on  the 
day  or  month,  nor  on  the  particular  year  of 
God,  of  tiie  committing  of  the  deeds  therein 
libelled,  hut  only  alternative  in  anno  1663,  or 
1654,  and  therefore  (as  has  been  oti  before 
alledged)  the  same  is  inept,  and  there  can  be 
no  process  thereon.  2.  Ip  is  not  condescended 
on,  nor  cleared,  which  of  the  acts  of  parliament 
libelled  on  in  the  proposition,  this  article,  and 
several  members  tliereof,  are  subsumed ;  and 
therefore  it  is  obscure  and  general,  and  in  tliac 
incertitude  the  defender  has  reasrm  to  denjr, 
that  it  can  be  subsumed  on  any  of  the  said 
acts  to  iofor  the  said  crime  and  pain. 

As  to  that  which  is  first  libelled  in  this  arti- 
cle. That  the  defender  did  not  rise  in  arms  with 
llie  commissioner  hi%  grace,  and  the  earl  of 
Glencnirn,  who  were  comm»sioned  by  his  na^ 
jesty  :  the  defender  repeats  the  two  exceptions 
aforesaid,  against  the  whole  article,  being  con- 
fident this  cannot  be  subsumed  on  none  of  tha 
acts  libelled  on.  And  further  alledges,  that  it 
is  not  relevantly  libelied,  to  infer  (veltmnimttm 
ctilp€m)  against  the  defender,  far  less  so  high  a 
crime,  except  it  were  libelled,  that  your  ford* 
ship's  commission  had  beeaithewed  him,  and  ha 
required,  which  was  never  done.  And  herein 
he  may  refer  himself  to  ihe  commissioner  hit 
grace's  declaration ;  and  if  his  grace  does  not 
remember,  that  the  defender  sent  him  word, 
shewing  his  desire  to  have  met  with  his  grace^ 
and  to  have  spoke  with  him  about  the  business* 
but  had  never  the  honour  to  hare  his  grace's 
answer  or  appointment. 

2.  F(»r  tlie  further  clearing,  that  his  not 
joining,  except  he  had  been  required,  is  no 
crime,  it  is  evident  from  the  fourth  act  of  the 
first  parliament  Jac,  1.  that  those  only  are  pu- 
aishatile,  who  do  not  assist  the  king's  host, 
being  required  thereto.  And  Craig,  page  365, 
says,  that  because  the  king  has  so  many  vassals, 
they  are  not  obliged,  nor  cannot  be  punished  ; 
except  the  particular  pain  to  be  inflicted  upon 
the  away-stayer,  be  jmrticolarly  expressed  in 
the  edict,  by  which  thdy  are  commanded  lo 
appear.  And  page  365,  he  snys,  that  those 
who  come  not,  being  warned  by  an  edict,  shall 
be  punished,  and  page  370,  he  says,  that  the 
vassals  shoald  not  be  obliged  to  appear  ac  sTny 
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•Qch  services,  except  w.cy  he  desired  ;  which 
commands  shall  be  pn ived  by  his  peer».  These 
edicts  ivei^  particularly  required  by  the  funda* 
incntal  law,  and  were  called  '  heri  bom,'  which 
is  defined  by  Cnjfis,  to  be  the  culling  and  cita- 
■'*  tion  ol'the  aruiy,  and  is  lib.  3.  cap.  10.  quart. 
leg.  franc,  to  he  the  punishment  of  him  who 
comes  not  to  the  king's  host  when  he  is  called  : 
;;nd  this  assertion  is  clearly  provf  d  from  Raw  tie, 
in  bis  Ueatibe  de  Jur.  Reg.  pag.  53.  Likewise 
by  the  saifi  act  oC  the  first  pnrliament  of  king 
James  1.  it  is  expressly  ordained,  that  those 
who  disobey  to  defend  the  kin^  against  notori- 
ous rebels  shall  be  chaiUnged  : 

1.  if  they  be  required  "by  the  king,  as  is 
said. 

2.  And  except  they  have  for  tltr^mselves  rea- 
sonable excuses.  But  sure  it  is,  the  defender 
n»t  only  was  never  required,  as  has  been  ul- 
ledged,  hut  there-  were  even  pregnant  reasons, 
OS  he  hambly  conceives,  the  whirn  seemed  very 
probable  at  that  time.  Albeit  it  be  the  duty 
of  all  his  majesty's  suhjc»cis,  to  rise  for  his 
majesty's  interest,  in  opposition  to  usurpers ; 
yet  it  was  not  seasonable,  as  affairs  then  stood, 
till  either  they  had  been  defeated  by  sea  in  the 
engagement,  that  they  then  had  with  Holland, 
(whereby  both  tite  forces  might  have  been  di- 
verted, and  the  transportation  of  victuals  and 
Ammunition  from  England,  Ireland,  and  the 
parts  of  Scotland  under  their  command,  and 
their  army  in  Scotland,  might  have  been  inter- 
cluded ;)  or  that  Spain  and  France  had  con- 
cluded that  peace,  whereof  there  was  then 
several  reports:  and  thereupon  his  majesty's 
subjects  in  Scotland  might  have  had  hopes  of 
some  probable  assistance  in  the  undertakings 
ia  his  majesty's  service  ;  or  that  division,  and, 
in  consequence,  confusion,  had  fallen  out  in 
the  English  army  among  themselves ;  whereof 
(here  seemed  to  be  but  little  hope,  so  lo  >g  as 
the  appearance  for  his  majesty  should  meet 
(been  as  against  a  common  enemy,  as  it  was. 
Likeas  it  would  be  thought  it  should  have  no 
other  effect ;  and  as  in  e&ct  the  event  proved, 
that  that  army  never  divided  till  they  had  no 
common  enemy,  a«:ainst  whom  mutual  preser- 
vation doth  necessitate  a  mutual  concourse, 
but  all  at  amity  one  with  another.  And  albeit 
fi  panicular  corouiaud  had  not  been  absolutely 
necessary,  (if  his  majesty  had  been  there  in 
person)  yet  in  n  juncture  of  time,  wherein  such 
a  war  was  improbable  for  many  state  reasons 
(which  induces  the  defender  to  believe,  that 
there  was  no  commission  granted  at  that  time), 
which  presumptions  '  exdisnnt  k  dolo ;'  and 
without  dole  Cas  has  been  siiid  formerly^  there 
can  be  no  crime.  And  though  be  had  been 
required,  yet  could  not  have  been  punished  for 
bis  not  obeying,  seeing  in  effect  he  was  the 
enemies  prisoner  upon  demand. 

Biit  this  is  conceived  only  to  be  libelled  as 
an  aggravation  of  what  followed,  which  is, 
That  liejoine<l  in  open  hostility  with  the  usurp* 
tr*8  forces,  especially  with  the  colonels  Over- 
ton and  Twisleton,  at  the  least  Cobhet  and  Twi- 
iletpn^  at  the  least  Twisletani  when  he  was 


iu  the  highlands,  and  in  oppoaitioa  to  the  said 
earls. 

it  is  answered,  1.  This  metnber  is  genera), 
not  condescending  upon  the  particolar  detdi 
of  hostility,  and  therefore  inept ;  for  criminal 
libelling  ou^ht  to  be  most  clear,  as  is  affinned 
by  Damhaud,cap.  30.  prax.  coron.num.4.  aiid 
should  contain  all  the  qualities  of  the  criioo 
allodgtd  committed.  And  as  to  the  alterna- 
tive, that  he  joined  with  one  or  otlier  of 
tlum,  it  is  most  lax  and  obscure,  and  there&>re 
in  that  also  this  dittay  is  inept.  Aini  fur  the 
alternative  add(d  (at  the  least  lie  gave  counsel) 
noti  rdevat  (hecatise  general),  except  the  coun- 
sel were  condescended  on,  and  that  it  were 
such  as  might  fall  under  the  nets  libelled  on; 
aad  the  most  (hat  can  be  alledged,  if  the  time 
were  condescended  on  of  his  alledged  joining, 
is,  that  he  was  in  company  (it  may  be)  «itli 
Twisleton ;  end  if  it  was,  he  was  only  going 
along  with  him  to  general  Monk  (being  sent  for 
by  him,  and  that  when  the  earl  of  OieRciim 
was  under  treaty  with  Jiim ;  if  not  after  tht 
treaty  was  concluded,  which  he  conceives  will 
not  be  denied),  and  the  defender  being  die»r 
prisoner  upon  demand,  by  his  capitulation  vitii 
major-general  Dean. 

it  is  alledged  first,  that  a  prisoner  should  gr^ 
in  company  (being  commanded)  with,  and  to 
those  whose  prisoners  he  is,  is  nothing  like  s 
crime. 

2.  Though  that  had  not  been,  yet  he  aliedgrs 
in  answer  to  tlutt  member  of  the  alternative, 
anent  his  furnishing  of  several  pieces  of  preat 
caanon  to  Alured,  governor  of  Air,  vis.  That 
the  defender  and  a\l  that  was  his,  or  in  his  pos- 
session, being  under  the  absolute  power  of  the 
usurper,  tbev  might  commaiid  liini  to  go,  or  call 
him  where  they  would,  with  whom  to  go  nlonp, 
or  to  bring  whatever  he  bad  to  f  hem,  bad  ii 
been  on  his  back,  had  he  been  able  to  carry  it: 
and  that  cannot  be  imputed  to  him  for  anj 
crime  (otherwise  who  should  be  innocent)  when 
subdued ;  must  they  not  give  to  their  enemy  of 
their  goods,  whatever  he  will  have  ?  and  wlio 
in  Scotland  should  be  iunoceiit :  behoved  iwt 
all  to  bring  them  ;  that  is,  in  effect  did  they  oot 
take  what' they  pleased  ?  but  as  for  rolontsry 
going,  or  joining  in  action  with  Twisleton,  or 
any  of  the  otbci-s  named  in  their  service,  tie 
defender  absolutely  denies  the  same. 

Item,  For  his  tuking  and  relieving  prisoners, 
lion  reicvat,  except  the  prisoner  was  specially 
condescended  on :  specially  relieving  of  prisoo- 
ers  is  not  relevant  to  infer  any  crime,  but  oa 
the  contrary  is  a  good  office  to  the  persons  aod 
parties;  except  it  is  libelled. that  be,  as  aa 
officer  under  tlie  English  service,  took  aod  re- 
lieved prisoners,  which  can  never -be  made  ap- 
pear, whatever  the  same  might  import  But 
the  truth  is,  the  defender  meddled  with  do  sach 
things ;  and  the  defender  shall  truly  relate  tlie 
point  of  fact  which  he  conceives  hereby  to  be 
meant,  which  is  as  foibws :  The  defender  heuisf 
that  his  isleaiid  county  of  Roisnaith  waspill«gc«» 
and  going  op  the  river  Clyde,  the  boat  wbereSn 
he  was  being  followed  by  aa\>tfaer  boat;  and  (ke 
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defender  having  nsked  what  ihcy  w^re  ?  they  al- 
It-dged  Ihcy -did  belong  to  the  earl  of  Glencairn, 
hut  could'ithew  no  wnrrant;  and  thereupon  the 
defender  having  some  suspicion  that  they  were  - 
rather  robbers,  than  soldiers  belonging  to  the 
earl ;  and  fearing  that  general  Monk,  whom  the 
defender  was  then  going  to,  and  whdm  he  had 
never  seen  till  that  time,  might  get  notice  there- 
of, and  make  use  of  the  same  as  a  snare;  the 
detemicr  advised  them  t(»  secure  their  money 
and  arms  in  the  hands  of  one  of  his  servants, 
upon  assurance  timt  the  same  should  be  deli- 
vered to  them,  after  he  should  be  certified  what 
they  were;  and  thereafter  recommend  them 
(fearing  to  incur  the  danger  of  a  private  prison) 
to  the  garrison  of  Dumbarton,  not  under  the 
notion  of  soldiers  under  the  earl  of  Glencairn, 
hut  as  common  delinquents  for  injury  done  to 
the  country.  And  at  his  return  after  a  few  d«ys 
(being  tender  that  they  should  incur  no  danger) 
procured  their  releasement,  and  their  names 
were  never  enrolled  as  prisoners  to  ,be  ex- 
cbavgcd;  and  according  to  his  promise,  he 
caused  to  be  re-deiivered  their  money  and  arms. 

As  to  the  following  member  of  that  article, 
'  viz.  That  the  defender  took  pay  from  the  usurp- 
erg,  for  a  company  of  Scots  under  them,  aud  in 
their  service. 

Ad herinj;  to  the  several  exceptions  against 
the  relevancy  of  the  propositions  of  the  dittay, 
and  exceptions  ngainist  this  whole  article,  in  the 
lc:;inning  of  the  answer  thereto ;  spccinlly  that 
it  IS  not  condescended,  under  i^hich  of  the  acts 
liheiied  on  this  member  is  subsumed,  till  which 
he  done,  the  defender  has  reason  to  deuy  that 
it  falls  under  any  of  tliem.  Neither  is  it  rele- 
vantly libelled,  to  infer  any  crime,  unless  it  had 
been  libelled,  that  the  defender,  having  coni- 
mivsicni  for  that  pretended  company  for  the 
English  sen-ice  at  that  time,  had  levied  that 
cuiJipany,  or  enrolled  their  names  as  a  formed 
coinpi^ny, under  the  Ens^lishand  their  regiuients, 
]>nfl  engaged  them  to  the  common  wealth  and 
tiicir  service ;  because  these  are  required  in  a 
soldier  in  any  service. 

1.  That  he  be  relatus  in  numeron,  that  i^  to 
sav,  enrolled,  per  lex  cod.  42.  Y.  de  Test,  milit. 

*2.  Vt  praslet  $acrmncnium,  that  is,  that  thry 
pave  the  oath,  ex  milit.  11.  F.  eod.  et  Veget.  2. 
c.  6.  or  that  the  defender  had  employed  them  in 
ill'?  English  military  service,  or  m  execution  of 
ilicir  onlers,  all  which  the  defender  absolntely 
denies;  they  never  having  been  enrolled,  given 
any  oath  or  engagement,  or  employed  in  their 
bCTvice,  as  is  said. 

But  on  the  contrary,  and  the  truth  is,  there 
used  to  be  in  the  said  shire,  and  all  other 
places  inthe  Highlands  in  broken  times,  watches 
to  keep  oflF  depredations,  masterful  reifs,  aud 
otiier  oppressions  amon^r>t  the  country  people 
tiiemselves  and  their  neighboars  in  such  times. 
A  J  id  accordingly,  in  the  year  of  God,  1653,  or 
thereabout,  the  shire  of  Argyle  not  being  able 
to  entertain  their  watch,  and  pay  cess  also,  (not 
being  as*  yet  well  planted  after  the  burning) 
general  Monk  was  prevailed  with,  to  help  to 
eatertaiu  the  said  watch  (like  as  at  the  same 


lime,  also  several  other  sBires  bordeinng  upon 
the  Highlands,  as  Inverness,  Perthshire,  Aoer- 
deenshire,  Sterling,  Dumbarton,  all  of  them  had 
watches  at  the  said  times,  and  allowance  there- 
fore from  general  Monk),  #ho  within  two 
months  did  withdraw  the  said  allowance  from 
the  daid  watch  of  Argyleshire,  because  they'  re- 
fused to  engage  against  thoae  that  were  then  in 
the  hills,  under  the  defender's  son  and  others, 
whom  the  said  general  Monk  also  alledsed  they 
favoured;  and  thereupon  withdrew  bis  help  and 
allowance  for  the  said  watch,  and  spake  of  the 
defender  what  his  grace  pleased. 

And  to  evince  that  this  was  nothing  but  a 
watch,  the  men  were  not  in  a  formed  company, 
but  several  gentlemen  in  the  shire  had  the  or-^ 
dering  of  several  numbers  of  them  at  convenient 
and  needful  places  of  the  shire,  with  propor- 
tiuuable  entertainment,  and  without  sobordma- 
tion  as  ordinary  soldiers;  all  which  is  notorious, 
and,  if  need  be,  the  defender  offers  to  prove. 
And  the  duke  of  Albemarle  it  is  hoped  will  re- 
member, how  much  offended  he  was,  that  the 
defender  would  not  engage  the  said  watch 
against  the  said  lord  Lome  and  his  parties;  and 
what  prejudice  ht  did  still  entertain  against  the 
defender  upon  the  said  public  account.  As  also 
colonel  Robert  Lilburn,  when  the  lord  Lorno 
and  Kenmure  went  toKentyre  in  the  year  1653, 
the  said  Lilburn,  immediately  upon  the  notice 
thereof,  having  come  with  a  considerable  party 
of  the  Englisli  army  to  Dumbarton  ;  and  sciu 
to  the  defender  to  meet  him,  and  to  go  along 
with  him  in  Argyle  towards  Kentyre;  if  the 
said  colonel  does  not  know  and  perfectly  re- 
member, that  the  defender  shunned  the  meet- 
ing, and  would  not  go;  whereupon  be  returned 
b.ick  with  the  forces,  after, he  was  at  the  length 
of  Lochlomond ;  whereupon  the  defender  hum- 
bly craves  that;  he  may 'be  ^irged  to  declare.  As 
also  that  the  countess  of  Balcarras  may  be  ex- 
autin^d,  if  the  defender  did  not  assist  her  and 
her  husband,  in  their  passage  through  Argyle- 
shire, as  they  were  going  to  a  meeting  at  Finla- 
rig  for  the  business  in  'the  hills,  in  the  year 
1053.  Neither  can  it  be  alledged,  that  the  de- 
fender or  any  of  his  people  did  the  least  preju- 
dice to  an^  person  or  party  that  professed  to  be 
for  his  majesty's  service ;  albeit  if  he  had  been 
so  disposed,  he  had,  and  might  have  bad  several 
opportunities  to  have  done  the  same. 

Ah  for  the  member  following.  That  the  de- 
fender called  the  actings  of  his  majesty's  forces 
against  the  Usurper,  rebellion  : 

It  is  most  general,  neither  condescending  on 
time  nor  place,  and  therefore  irrelevant  and 
inept ;  but  when  condescended  on,  he  nothing 
doubts,  but  that  it  shall  appear  he  spoke  no 
such  things,  nor  had  he  ever  any  such  construc- 
tion thereof. 

As  to  the  last  deed  in  the  said  article.  That 
the  defender,  a.  d.  1654,  took  upon  him  poner 
to  bring  off  such  as  wt-re  in  that  service,  and  to 
give  remissions  thrrcfdre,  and  particidarly  to 
John  Mackdowgall : 

It  is  general,  neither  condescended  on  time 
nor  person  brought  off,  and  therefore  inept  and 
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irrelevant.  And  if  it  be  meant  only  of  the  person 
named,  viz.  Jpbn  Mackdowgall  of  Dumoiich  ; 
it  will  never  be  made  out  that  he  was  in  that 
service,  when  the  Ci)minissioner  his  grace  and 
the  earl  of  Gleacairn  were  in  the  field ;  nor 
that  there  ever  was  a  remission  granted  by  the 
defender  to  him,  or  any  other,  in  relation  to 
that  service. 

As  10  the  twelfth  article  and  first  member 
thereof,  anent  the  defender*s  countenancing 
and  assisting,  by  his  personal  presence,  the  ty- 
rannical and  treasonable  Proclamation  of  Ri- 
chard the  t;surper  and  Protector  of  his  majes- 
ty's dominions,  at  tlie  Market-Cross  of  £din- 
f)iirgh  and  DumbanOn : 

The  defender  is  so  notoriously  innocent  of 
this  member  of  tlie  article,  tliat  he  nii^ht  with 
much  confidence  (in  place  of  all  other  defence) 
simply  deny  it.  But  he  will  do  no  more  for 
defence  and  clearing  of  his  iunocency,  than 
tvhere^  he  is  to  propone  his  defence  of  alibi,  that 
there  month  and  day  must  be  coudebcended  on, 
whereof  none  is  condescended  on  in  this  mem- 
ber of  the  article ;  and  till  this  be  condescend- 
ed on,  it  is  inept,  and  the  defender  ought  to  be 
assoilzied  therefrom.  But  the  days  ofthe  said 
Proclamation  at  Edinburgh  and  DumbarUm 
being  condescended  on;  the  defender  offers 
him  to  prove,  that  during  these  days  he  was 
alibi,  and  neither  at  the  city  of  Edinburgh  nor 
Dumbarton  all  these  days. 

As  to  the  second  member,  anent  the  defen- 
der's procuring  himself  elected  a  commissioner 
for  the  shire  of  Aberdeen  ;  and  accepting  a 
Commission  from  them,  to  Richard's  pretended 
parliament,  and  sitting  and  voting  therein  as  a 
member  of  his  pretended  house  of  commons': 

That  the  English  Usurpation  was  one  of  die 
mosthonifi  usurpations  that  ever  has  been  in  Eu- 
rope, against  all  divinC  and  human  law,  against 
the  most  u neon tro verted  riebt  of  the  most  il- 
lustrious of  kings,  our dreaasovereign,  and  his 
most  royal  father  of  eternal,  glorious  memory, 
'  which  none  of  common  sense  or  honesty  will 
controvert^  Next,  the  said  Usurpers  having 
nothing  but  an  unparalleled,  unjust  detention 
of  that  power,  « hereunto  no  manner  of  way 
they  had  the  least  right  to,  or  any  title  whatso- 
ever;  hot  in  place  of  a  title,  armed  violence 
and  force  :  the  only  mean,  for  title  they  had 
none,  whereby  they  both  dc facto  attained,  and 
violently  detained  that  possession  unjustly,  of 
that  power  whereof  the  only  right  was,  and 
.  possession  ought  to  have  been  our  dread  sove- 
reign's ;  Whoflocrer  by  arms,  counsel,  or  other- 
ways,  aided  or  abetted  tliat  armed  force,  in  es- 
tablishing de./acto,  of  the  power  in  the  persons 
•of  the  monsters  of  men,  and  so  in  setting  up  of 
€hat  abominable  usurpation ;  that  h<^  is  guilty 
ofthe  highest  treason,  is  heartily  acknowledged. 
But  the  Usurpers  having  treasonably  thrust 
their  and  our  sovereign,  his  fuajesty,  from  all 
possession  of  his  just  right,  and  having  taken 
upon  them  the  supreme  power;  and  being  pos- 
sessed, though  most  unjustly,  yet  most  peace- 
ably therein,  and  keeping  the  same  by  force, 
as  tbey  had  taken  it ;   tne  case  tbcB  bicaooke 


most  singular,  as  to  what  ti\e  poor  oppressed 
subjects  under  their  force  might  do,  hoc  rernw 
statu  pusito,  in  this  state  of  affairs,  wherein  liie 
Usurper  had  treasonably  put  them.  Lucklama, 
a  most  acute  J  oris  Consult.  Ecclog.  6,  mco- 
brnn.  in  1.  3,  de  Officiis  prastoniro,  olserres, 
learnedly,  that   <  Distinctm    fieri  debet  iutcr 

*  personam  ejus  qui  magistratum  gerit  (cum  ta- 

*  men  jus  ad  ma>;istraium  non  ha^t)  et  ipsom 
'  magistratum  quern  gesserit ;  persona  enicB 
'  ejus  est  privata,  hie  poblicus ;  et  in  publicLs 
^  non  tanta  persons  quam  utilifatishicpuUicz 

*  habenda  est  ratio,  ut  enim  totela,'  ait  Cicero, 
p.  1.  Ofiic.    *  Sic  procurato  reipub<  ad  utihia- 

*  tem  eoram  qui  coomiissi  sunt,  uon  ad  eorum 
'  Quibos  commissa  gerenda  est,  ct  sapicntes  de- 
'  nniunt  nihil  aliud  esse  imperium  nisi  caraia 
'  rei  aliena:,'  ut  ait  Ammiauus  Marcellinus  lib. 
29,  that  is,  ifiiut  reipub.  So  Locklama  distin- 
guishes betwixt  the  person  of  him  who  anjustlv 
de  facto  attains  the  magistracy  (whose  person  b 
stiU  but  in  e&ct  private,  and  in  the  case  oi 
usurpation,  a  traitor),  and  the  magistracy  which 
he  carries,  which  is  public. 

Likewise,  it  should  be  distinguished  betwixt 
acts  concurring  with'  the  usurper,  transfer.ng  4e 
facto  in  his  person  the  power  he  usurps,  (which 
are  treasonable  againsc  the  lawful  sovereign) 
and  acts,  whereby  the  oppressed  sobjects  make 
use  of  the  power  now  usurped ;  wherein  the 
utilitjf,  not  of  the  usurper,  but  of  the  subjects, 
is  respected,  as  Locklama  observes,  ubi  $»p: 
And  then  Grotius,  lib.  1.  de  Jure  belli  et  pads, 
cap.  4,  nam.  15,  speaking  'de  invasore  im- 
'  perii,'  of  an  unjust  invader,  while  his  posses- 
sion remains  unjust,  says,  the  act  of  power  is 
binding  for  the  good  of  tlie  oooimonweal; 
and  because  it  is  probable  the  lawful  governor^ 
will  is,  rather  the  usurper's  command  should  be 
obeyed,  or  uke  effect,  than  that  laws  asd 
judgments  should  fall  in  ooofusioo  io  their 
terms ;    '  Hestat  ut  de  invasore  imperii  videa- 

*  mus  nunc  postquam  longa  posseasione  vel 
'  pacto  jus  nactus  est^  sed  quamdiu  durat  it 
'justs  possidendoB  causa,  et  quidem  dura  po»- 
'  sidet  actus  imperii  quos  exercet  vim  habere 
'  possnnt  obligandi,  non  ex   ipsius  jure^  qood 

*  nullum  sed  ex  eo  quod  omnino  probabik  »t, 
'  eum  qai  jus  imperandi  liabet  sive  est  Popdus 
'  ipse,  sive  rex,  sive  Senatus,  se  malle  iocerin 

*  rata  esse  ^ue  imperat  quam  legibus  sub  tali 

*  summam  induci  confasionem.'  And  Lessius, 
who  is  one  of  the  authors  Grotius  cites  opoa 
the  place,  says,  in  the  place  cited,  viz.  Lib.  % 
de  Justitia  et  Jure,  cap.  29,  dub.  9,  F.  37. 
That  '  c^'ranni  usurpatione  potestatis  maodatis 

*  ebtemperandum  propter  boaum  commune;* 
which  is,  that  the* tyrant  and  usarpo^is  to  he 
obeyed,  even  from  tlie  law  of  nature,  for  the 
public  good,  in  such  a  state  of  affairs ;  and  adds 
'  aliof][ue  omnia  essent  plena  latrociniis  et  furtis;' 
that  n,  that  all  would  be  fiiU  of  robbene5> 
thefts  and  confusion,  in  that  state  of  affairs, 
because  of  tlie  usurper's  force  tiie  use  of  no 
other  government  can  be  had.  So  that  the  ot- 
cessity  of  the  benefit  of  govemincnt  for  t!t«' 
t^ood  of  the  subyKii^ot  comnoft-wealtb,  e^pe- 
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cially  in  what  relates  ad  reipuhlica  itaiufM,  in 
things  tiece^ary  for  the  ttandii»g  of  the  com* 
moiiivealth,  or  to  e\'ite  tiie  ruin  tiiereof ;  and 
the  interpreratif  e  and  pretamt d  consent  there- 
upon of  the  prince,  who  has  the  right  to  the 
authority  which  the  usurper  has  usurped,  but  is 
excluded  by  the  usurper  from  benefiting  the  sub- 
jects by  it  himself  for  the  lime,  are  two  grounds 
whereupon  the  making  use  of  the  power  now 
in  the  hands  of  the  usurper  is  founded,  a»  is  said. 
Whereupon  it  is  subsumed,  that  in  our  case  the 
invader  and  usurperOliver  having  violently  taken 
upon  him  the  power,  after  he  had  put  his  and  our 
sovereign  from  the  possession  thereof,  oppress- 
ed by  his  armed  force  this  nation,  and  amongst 
others  the  defender;  and  Oliver  having  kept  the 
possession  alt  his  time,  and  RichanI  continuing 
same,  the  benefit  of  that  power,  which  now  he 
had  usurped,  and  whereof  he  was  in  possession, 
was,  as  always  it  is,  so  necessary  for  the  stand- 
ing of  the  common-wealth,  that  without  it  men 
becoine  but  as  fish  in  the  sea,  the  lesser  a  prey 
to  the  oppression  of  tlie  greDt :  hot  especially, 
the  said  Richard  having  called  a  pretended 
parhament,  and  commanded  tlie  shires  to  send 
cominisbipners  thereto.  Meetings  and  repre- 
sentatives of  the  nation,* as  tliey  are  of  ^reat 
use  at  any  time,  ipr  treating  qommon  aflairs  of 
common  consantiso  transcendentiy  at  that  time, 
fur  moderating  tlie  arbitrary  tyranny  of  a 
usurper;  and  that  not  being  able  to  expugn  bis 
force,  they  might  by  strength  of  common-coun- 
sel overcome  and  persuade  his  reason  td  things 
absolutely  necessary  for  the  subsistence,  at 
least  for  the  preventing  the  ruin  of  the  whole 
body  of'  tho  kingdom,  and  of  his  majesty's 
lieges  therein  :  as  was  tlie  stopping  that  miser- 
able uniou,  which  the  defeader  knew  that  it 
would  be,  as  it  had  been  before,  at  even  other 
parliaments,  so,  at  that,  strongly  attempted,  as 
indeed  thereafter  it  was.  Which  anion  was  that 
vortex  wherein  our  religion,  our  ancient  govcni- 
ment,  monarchic  in  his  maj«^y's  person  and 
family,  and  the  interest  of  the  nobihty  and  our 
liberties  were  wholly  swallowed  up;  and  under 
pretext  of  being  united,  we  were  really  enslaved 
to  that  pretended  common-wealth.  Tl»e  easing, 
if  they  could  not  persuade  him  to  the  taking 
off  of  the  maintenance  and  cess, (which  upon 
Scotland  was  sivtuple  more  than  the  propor- 
tion of  England,  and  in  itself  so  heavy,  with 
the  eicise  and«tlier  pubKc  burthens  laid  by  the 
Usuiper  on  it,  that  more  was  exacted  in  one 
month,  tiian  his  Mnjesty*^  royal  predecessors 
would  have  imposed  or  taken  of  taxation  for  an 
age,  so  tiiat  tlie  couutry  couhl  not  subsist  under 
it;)  as  also  taking  off  some  of  the  forces  under 
wliich  we  were  kept  in  bondage,  if  that  at 
least  could  have  been  obtaiocd  :  The  preven- 
tion of  the  alteration  and  change  of  our  whole 
laws,  which  was  vehemenily  threatened,  yea, 
and  in  general  the  confounding,  and  dclo  op- 
timoj  circumventing  and  defeating  of  the  coun- 
sels, by  which  the  event  proved,  it  was  more 
hopeful  and  easy  to  overcome  that  force,  than 
by  might  or  power.    And  as  the  liberty  ^f  the 


election  of  the  members  in  England,  at  the 
time  of  Richard's  parliament,  made  it  service- 
able tu  hi)  Majesty  in  it,  and  faopeini  to  all  his 
Majesty's  iiiends  and  loyal  subjects,  so  was  it 
no  small  enc«mragcme]it  to-  the  defender  to  go 
there  for  the  same  end  :  And  at  the  meeting 
in  the  committee  of  Scots  affairs,  and  several 
other  meetings,  when  they  were  upon  the  de« 
bate  of  the  sakl  onion,  the  defeader,  on  purpose 
to  stop  the  same,  did  propose  that  there  could 
be  no  union,  escept  it  were  agreed,  that  w« 
might  enjoy  our  religion  in  Sa)tland  without 
alteration,  as  it  was  established  by  our  own 
laws:  and  that  we  might  be  ruled  and  judged 
according  to  the  same  laws,  and  except  our 
cess  were  proportioned  nooording  to  theirs  m 
England.  AM  which  concerns  die  defender 
knew  wouhi  never  be  granted,  and  were  io« 
deed  so  utterly  improbable  at  that  time,  that 
the  proposition  thereof  was  construed  for  no 
other  end,  than  for  the  end  aforesaid,  to  stop 
the  said  union :  likewise  it  did  so  well  sncceed 
as  in  effect  it  did  obstruct  it,  as  the  several^ 
persons  of  quality  that  were  present  can,  and, 
if  need  be,  will  declare.  And  at  that  meeting, 
the  actings  and  usurpation  of  the  Usurper 
Oliver,  and  tlie  oppressions  of  that  army  w^ra 
of  purpose  mucli  called  in  question  to  make 
that  government  and  ihem  odious,  which  ac« 
cordingly  happily  followed  ;  and  such  a  bre^icb 
and  confusion  among&t  them  was  made,  that 
their  affairs  thereafter  could  never  come  to 
any  consistency,  which  made  considerably  and 
evidently  a  way  to  his  Majesty's  happjr  end 
glorious  restuuration.  To  all  which  joining, 
that  tlie  call  aod  command  of  the  armed  force 
has  parentis  necessitatemy  a  necessity  of  obejFing 
lying  upon  persons  under  their  power ;  it  wiU 
follow  from  what  is  aUcdged  out  of  these  above- 
cited  authors,  founded  strongly  on  reason,  the 
defender  in  that  state  of  affairs  had  necessity 
and  some  obligation  to  go  and  essay  what  could 
be  done  by  counsel,  wisdom  and  prudence, 
since  now  there  was  no  strength  nor  migbt  left, 
effectiiate  for  the  standing;  at  least,  to  evite 
the  ruin  of  the  country,  in  tlie  particulars  above- 
mentioned,  and  others  of  that  nature :  at  least 
the  defender,  as  all  of  us,  was  under  tiietr 
force ;  and  for  editing  of  his  own  and  the  eoan^^ 
try's  ruin,  hobuit  pmreMes  necemiatem :  ami 
by  consequence  there  was  ^no  design  of  treason 
therein,  but  by  the  contrary  most  loyal  inten- 
tions, upon  good  gronnd  of  hope,  and  very 
probable  appearance.  And  therefore  it  is 
hoped  the  commissioner's  graoe  and  estates 
of  parliament  will  not  find  this  member  relevant 
to  infer  so  high  a  crin>e  against  the  defender ; 
hoc  tfiaxime  attenio,  that  beside  public  ends, 
it  was  even  a  necessary  self-pr elervative  act ; 
for  the  defender  had  several  other  thinf^  of 
personal  interest ;  as  that  they  had  ordamod 
him  to  pay  to  them  about  400Q/.  sterling,  for 
aliedged  teu-duties,  and  in  time  coming  so 
much,  that  both  ioined,  be  was  not  able  to 
bear,  and  if  need  be,  it  is  oflered  to  be  proved, 
and  that  he  was  most  rigorously  persecuted 
for  the  same ;  not  only  thrtatning  to  u«e  real 
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execation  against  his  estate,  but  also  to  impri- 
son his  person. 

For  eviting  whereof,  he  was  beho^eH  to  go 
at  that  time  to  LondoD,  and  could  not  have  his 
person  secured  from  arrestments  tiiere,  hut  by 
going  in  com  mission.:  audit  is  kno«vn  that  his 
majesty  is  so  gracious,  as  in  not  a  fetr,  to 
excuse. what  they  did  of  that  nature,  to  evite 
though  but  tlieir  own  pei-sonul  ruin»  not  impute 
ing  it  to  uufaitiifuluess  in  them  at  such  a  time  ; 
according  to  whose  glorious  and  iroitahle  ex- 
ample, it  is  with  much  confidence  hoped,  that 
the  commissioner's  grace,  and  honourable 
estates  of  parliament,  will  h«\'e  a  favourable 
construction  of  what  tlte  defender  did  in  that 
particular,  being  necesbiiated  thereto  both  for 
public  and  private  interest ;  without  any  de- 
ceit or  fraud,  cither  in  the  intention  or  event, 
there  being  nothing  at  that  time,  while  the  de- 
fender was  there,  done,  fur  confirming  Uie 
usurpation,  or  excluding  his  roajestyS  interest. 

Likewise  it  may  appear,  that  it  was  only  the 
concourse  both  of  public  and  private  interests 
and  necessities  aforesaid,  that  moved  the  de- 
fender to  go  at  thai  tin  le;  because,  though  he 
was  desired  oft-tinirs  before  to  go,  yet  lie  slill 
refused  till  then  :  he  w;is  one  of  the  last  that 
went  to  that,  bcin^;  the  very  last  pretended 
parliament  under  tlieir  power;  not  till  long 
after  that  coram issii)ners  had  gone  for  the 
nation  for  several  years,  and  thatnll  had  sub- 
mitted to  their  conbtitutions,  and  were  of  ne- 
cessity made  use  of  as  laws  for  the  time. 

As  for  the  ag'j;ravat ions  of  thi<»  member,  and 
to  the  first,  that  becaii&c  of  the  defendant's  no- 
bility, he  was  incapable  to  have  been  elected, 
at  least  might  have  refused : 

It  is  answered,  that  it  is  notorious,  nobility 
was  not  then  respected  at  all,  nor  was  any 
ground  of  excuse,  the  meetings  to  the  elections 
being  commanded  to  all,  as  heretofore  (and  so 
nubiemeu  and  others  heretofore  met  promis- 
cuously through  all  the  nation)  as  is  noto- 
riously to  all  knowm 

And  whereas  it  is  libelled,  that  he  had  not 
his  residence  within  the  shire  ;  it  ought  to  be 
repelled  as  irrelevant,  because  it  is  true,  and 
was  known  to  the  usurpers,  and  their  minis- 
ters and  underlings,  that  he  had  land  within 
the  said  shire,  and  that  considerable.  So  tliat 
he  could  not  decline  the  said  employment 
without  prejudice,  the  will  ami :  lust  of  the 
usurper  at  that  time  being  uncontrouiabit*,  and 
tied  to  t\o  ruUs  of  law  or  justice. 

And  whereas  it  is  inferred,  tliat  sitting  and 
voting  in  tliat  pretended  parliament,  he  ac- 
kiiowled^red  his  majesty's  power  and  intertst 
to  be  in  the  u<iurpcr's  petson  :  it  is  ansv%er^d, 

!•  He  acknowledged  the  same  no  otherwise 
but  as  all  the  kingdom  did,  to  wit,  dc facto,  for 
it  facto  the  UEurper  had  taken  or  possessed 
himself  of  the  power;  as  his- majesty  is  pleased 
lo  speak  of  it  '\t\  his  proclamation  nncnt  com-. 
merce  with  Portu(;al,  in  October  In^t,  and  had 
obtained  the  same  for  a  long  time:  hut  neither 
tb«  defender,  nor  any  other  loyal  subject,  ever 
did,  or  will  acknowledge,  ih^x'dejurt  the  same 


belonged  to  him,  or  that  lie  had  any  just  rigk 
or  lawful,  title  thereto :  as  also  Lessius  says  ia 
the  above-writieo  place,  speaking  of  theta 
tliat  seek  from  usurpers  that  uae  of  {govern- 
ment ;  whereunto,  he  says,  tliey  are  holden  in 
and  obliged,  once  taking  on  tiiem  the  govern. 
raent,  (though  sinfully  and  unlawfully)  tbrj 
seek  the  benefit  of  it,  says  be,  not  alwolutelv, 
but  .under  a  tacit  condition,  viz.  if  the  u»urpen 
will  take  upon  them  the  government :  *  Petunti* 
says  he,  <  sub  taoita  quadmn  conditiooe,  si  «ein, 
'  se  pro  principe  gerere ;'  speaking  of  the 
usurper.  And  that  the  usurper  would  not  give 
the  use  of  the  power  he  had  taken  upon  him, 
but  in  the  way  he  pleased,  was  his  crime,  nlu,ch 
he  continued  during  his  usurpation.  In  respect 
of  all  which,  it  is  humbly  craved,  that  tlie  de- 
fender may  l>e  assuilzicii  from  the  crime  of  trea- 
s:>n,  hbelied  thereupon. 

Like'as  for  the  defender's  further  clearing 
in  this  particular,  it  is  humbly  desired,  that 
certain  ministers  and  otiiers  above  exception 
whom  the  defender  shall  condescend  on,  may 
be  exammed,  if  after  his  reiuni  from  England, 
in  anno  1658,  he  did  not  express  with  ^reat 
Joy  his  hopes,  xhat  business  in  England  did 
tend  toward  his  majesty *s  advantage^    . 

Item,  That  a  commission  be  directed  fur 
examining  sir  Anthony  Ashley  Cuwper,  and 
several  other  Englishmen  above  all  exception; 
how  the  defender  expressed  himself  in  private 
anent  his  disaffection  to  that  usurpation,  during 
his  being  there  the  time  of  the  said  parliament, 
even  though  to  his  very  great  hazard  at  that 
Lime. 

Item,  That  certain  persons,  upon  whose 
names  also  he  shall  condescend,  may  be  exa- 
mined, if  the  defender  to  their  certain  knoir- 
ledge,  at  tlie  time  of  sir  George  Booth's  risiDc 
(which  fell  out  immediatel^y  after  the  defender's 
return  from  the  said  parliament)  did  not  pot 
himself  out  of  the  way,  being  iufurmed  that 
he  was  to  be  secured,  aud  thereupon  delayed 
his  journey  to  Cnithoess,  and  so  be  the  readier 
to  have  laid  hold  of  any  opportunity  that  shoold 
have  offered  for  his  majesty*s  service  and  re- 
stitution ;  that  time  being  the  most  probable 
that  ever  offered  after  Worcester  fighr. 

As  for  the  precept  of  twelve  thousand  pound 
sterlini^,  which  is  ^Hedged  the  defender  get 
from  the  usurpers ; 

it  is  answered,  the  defender  did  indeed  ob- 
tain a  precept,  but  not  as  a  reward  ofacy 
service  (which  he  never  did,  nor  desired  to 
deserve  from  them),  but  for  what  they  bad 
i«rongfully  inU'omitted  with,  of  the  half  of  tbe 
excise  of  wine  and  strong  waters,  whereunto 
the  defender  had  right  by  act  of  parliament, 
before  they  had  any  power  in  Scotland. 

And  as  to  the  thirteenth  article,  first,  fortlit 
whole  article,  it  is  not  consented  -on  nhat  act 
of  parliament  the  sajue,  consisting  of  three 
different  members,  is  subsumed  ;  and  till  it 
be  condescended  on,  there  oan  be  no  process 
thereupon. 

And  as  to  the  first  member  thereof,  aneot 
the  words  alledged  spoken  at  Inoerary  : 
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1.  No  time  is  condescended  on,  and  there- 
fore the  libel  in  that  pnrt  is  inept  for  the 
reasons  afore-mentioned,  for  which  a  criminal 
if  jttay  ought  to  be  special  in  the  time,  at  least 
year  and  month. 

2.  Whereas  it  is  libelled,  he  rebuked  the 
ministers  for  praying  for  the  king,  in  the  words 
libelled,  or  some  such  like  words  ;  non  rdevat 
as  to  the  ministers,  except  the  persons  were 
condescended  on,  whom  he  rebuked. 

3.  Non  relevat,  some  such-ltke  words  ;  some 
such-like  being  most  (general,  except  the  words 
were  particularly  libelled,  alledged  to  be  such- 
like whereby  the  defender  might  advise  his  de- 
fences, and  alledge  why  they  were  not  such- 
like, a>  he  would,  if  any  words  ever  he  spoke 
were  condescended  on  ;  for  the  truth  is,  he 
never  spoke  any  such  words  ;  and  was  so  far 
from  rebuking  any  for  praying  for  the  king's 
majesty,  that  after  the  defvM  at  Worcester 
(which  is  the  general  lime  libelled,  wherein  he 
iiliould  have  rebuked  the  ministers  for  prhying 
for  the  king),  he  himself  caused  continual 
praying  for  hi;*  majesty  both  in  his  parish-church 
afld  family,  yea  even  in  presence  and  audience 
of  the  £n;;Iibh  when  they  cpme  there,  though  it 
WHS  to  bis  great  haitard  so  to  do. 

As.  to  the  second  member  anent  the  words 
libelled  and  nllcdged  to  have  been  spoken  by 
the  defender  at  London,  that  he  wondered  how 
the  people  should  be  so  mad  as  to  call  home  a 
fcimily  whom  God  had  rejected,  and  would 
never,  restore  ;  or  some  such-like  words  : 

First,  this  is  also  general  ;  neiiher  time,  that 
is,  year  nor  month,  nor  particular  place,  con- 
descended on. 

Secondly,  It  is  libelled,  that  it  was  in  the 
presence  of  persons  of  quality,  they  ought  to  be 
condescended  on. 

Thirdly,  In  so  far  as  it  is  libelled  the  de- 
fender said,  the  people  were  mad  to  call  home 
his  majesty  ;  it  is  general  and  inept,  not  con- 
descending what  people,  and  %vhat  was  the 
occasion  ;  if  there  was  any  motion  made  of 
calling  home  the  king,  whereupon  that  should 
have  been  spoken,  and  among  whom  it  was. 
And  Damhaud,  cap.  SO,  prax.  com.  num.  4, 
and  others,  say,  a  criminal  dittay  should  be 
most  clear,  and  contain '  omnes  criminis  patrati 
'  qualitates,'  lib.  SO,  F.  de  accas.  and  Bart. 
And  others,  ibid.  Tliat  it  should  contain 
all  the  qualities  of  crimes  alledgcd  to  be  com- 
mitted. 

Fourthly,  some  such-like  words  non  rcUvat, 
•xcept  the  words  were  specially  condescended 
on :  which  if  they  were,  the  defender  would 
alledge  and  evince  they  were  no-wise  such-like : 
for  the  truth  is,  he  never  spake  any  such  words, 
but  on  the  contrary  did  all  that  he  could  there 
to  make  way  for  his  raajesty*s  happy  restora- 
tion ;  as  has  been  at  length  cleared  oefore. 

And  was  a  very  suspected  person,  in  so  far 
as  in  the  jear  one  thousand  six  hundred  iifty- 
teven,  Oliver  was  so  jealous  of  the  defender, 
that  he  commanded  him  to  stay  at  London, 
and  not  to  return  to  Scotland,  till  his  affairs, 
as  he  wns  pleased  to  express^  were  settled.    So 

VOL.  V. 


that  not  without  great  difficulty,  by  the  medi- 
ation of  the  lord  Brou^hil  and  Charirs  Fleet- 
wood, he  obtained  his  liberty  :  Whereupon  the 
defender  desires  the  said  Charles  Fleetv\ood 
may  be  examined,  which  he  also  desired  at 
London.  And  not  only  wns  inspected,  as 
odious  to  the  Englihh  for  his  known  aflfection 
thereunto,  as  is  notorious,  oiid  has  also  l»efor« 
been  expressed. 

As  to  the  third  member  of  the  said  article, 
anent  the  allcdged  speech  in  Mastertonnc's  ; 

1.  Neither  the  year  nor  month  condescended 
on,  and  therefore  general  as  to  the  time,  and 
inept.  2.  As  to  the  first  member  thereof, 
that  he  would  own  any  thing  he  had  done  ; 

First,  it  is  exceedingly  general,  and  not  rele- 
vant; except  what  v.cre  the  things  he  had 
owned  were  specially  conde«»cended,  and  what 
time,  year  and  month  :  it  is  an  unparalleled 
gcnerahty,  and  theictbre  till  made  special,  no 
process  thereupon. 

Secondly,  It  can  import  nothing  in  common 
sense,  wherein  to  own  a  thing  is  to  acknowledge 
it  foi-  a  man's  own  ;  but  what  he  had  acknow- 
ledged to  be  \ih  own,  whether  word  or  deed, 
he  would  yet  acknowledge ;  which  is  an  ex- 
pression of  ingenuity,  and  no  crime;  And  tljii ' 
being  the  received  sense  of  owning,  the  word 
cannot  be  strained  to  any  other  sense ;  or  if 
occasion  should  be  taken  so  to  do :  .ind  that 
another  sense  coidd  be  put  on  that  expression, 
yet  being  *  more  interpretatirrcapicndsi  est,'  the 
most  usual  interpretation  is  to  be  taken,  Perd.  ea 
quas  S.  I.  1.  F.dereg.  juris,  as  beinj;  bothjusteat 
and  safest  by  tlnit  law.  And  in  ambiguous 
speeches,or  such  as  may  receive  two  senses,  every 
man  is  the  best  expounder  of  his  own  mind,  and 
his  interpretation  ought  to  be  admitted,  per  leg. 
in  ambiguis  F.  de  reg.  juris,  and  other  laws. 
But  tlie  sense  aforesaid  is  so  plain,  that  there 
is  no  place  for  caption. 

As  to  what  follows  in  the  said  member.  That 
if  what  he  had  owned  or  done  were  to  do  he 
would  do  it  again,  albeit  he  had  known  that  all 
tliat  has  been  would  have  come. 

1.  As  to  what  is  alied^ed  against  the  first  part 
of  this  member.  That  this  is  exceedingly  general 
as  to  the  time  and  month  he  should  havo 
spoken  it  on. 

S.  As  to  what  the  things  are  that  he  would  - 
do  if  they  were  to  be  done,  and  that  time  the 
things  were  done,  or  o*vned  to  be  done,  or  that 
the  saying  that  he  would  do  if  they  were  to  do, 
is  n  crime. 

3.  What  were  those  things  in  particular  that 
are  understood,  or  may  be  subsumed  under  the 
general  of  all  things  that  have  come  to  pass ; 
whereupon  it  may  be  inferred,  that  that  were 
a  crime  for  the  defender  to  have  said,  that  not- 
withstanding of  them  he  would  do  what  he  had 
done,  if  that  were  to  do ;  and  therefore  the 
libel  in  this  part  of  the  member  is  also  general, 
obscure  and  inept.  And  to  evince  the  inepti- 
tude of  this  generality,  suppose*  the  defender 
were  thus  indicted;  You  are  indicted  for  all 
that  you  have  done  the  times  by-gone,  preced- 
ing^your  being  in  James  Mastenonne's  bot^, 
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lifter  yonr  coming  for  London  ;  were  not  that 
dittay  wiihoiit  all  controversy  irrelevant?  Tlien 
is  it  hot  also  irrelevant  to  be  indicted  tor  own- 
ing in  i;f  iieral  that  he  had  owned,  or  saying  in 
general,  ih»t  he  Would  do  that  he  bad  owned 
during  that  time,  ifthat  were  to  do  again,  with- 
out any  farther  particular  condescenaance  ? 

Like  ns,  4.  There  is  a  very  clear,  obvious 
nnd  benign  sense  these  words  may  have,  (iT 
ever  ha  spake,  as  he  truly  never  remembers 
that  hi'  spake  any  such  words)  that  if  it  had 
been  p()S'»ibIe  that  times  could  have  returned, 
and  actions  to  be  done  under  the  same  cir- 
cumstances and  representations  they  bad  then, 
ic  is  probable  these  same  might  be  the  de- 
fender's actions  again,  though  he  had  known 
what  had  come  thereafter,  not  having  connexion 
with,  or  necessary  dependance  on  these  act- 
ings, each  does  not  so  much  as  import  his  pre- 
sent thoughts  or  approbation  thereof,  but  is 
very  consistent  with  a  present  disapprobation 
of  the  same.  And  is  it  not  ordinary  to  say, 
that  if  such  times  were  as  have  been,  or  such 
moiives,  or  circumstances  of  actions  as  have 
been,  that  it  is  very  like  I  would  be  etigaged  in 
tbem  as  well  as  others,  or  as  I  have  been  my- 
self; and  yet  to  say  with  great  consistence  I 
ought  not  so  to  do,  like  as  truly  it  is  known, 
anjd  if  need  be  is  olfered  to  be  proved,  that  the 
defender,  «n  the  just  contrary,  had  said  to  one 
of  Croraweirs  counbellors,  aud  to  many  other 
famous  gentlemen,  that  things  had  been  done 
wherein  he  would  have  been  very  far  from  en- 
gu;;iiig  in,  if  he  had  seen  what  followed,  which 
was  liie  product  ol'  the  corruption  of  fvil  men, 
thai  ha<l  abused  what  was  welL  intended,  for 
accomulishing  of  their  wicked  ends^  and  (till 
they  brake  forth  aud  could  not  be  resisted)  un- 
known designs.  And  the  defender  hopes  the 
sense  afotesiiid  is  very  clear,  and  even  though 
it  were  not  so  obvious,  yet, '  rapienda  est  oc- 

*  casio  quae  benii^num  prsbet  responsum,'  L. 
Rapiend.  168,  F.  de  reg.  juris:  That  i?,  any 
occasion  should  le  even  taken,  as  it  were, 
though  there  wese  some  violence  done  to  the 
words  for  a  benign  interpretation;  and  there- 
fore by  all  means  that  interpretation  of  the 
v»V)rds  that  may  seem  to  infer  a  crime  ought  to 
be  eschewed.  Or  if  the  word  mi^ht  be  drawn 
to  any  other  sense,  yet  *  in  dubiis  bcnigniora 
'  pricferenda  sunt,'  as  has  been  said,  in  speeches 
dubious,  the  mosi  benign  seuse  is  to  be  prefer- 
4d,  pret,  semp.  56,  F.  de  reg.  juris ;  or  where 
words  are  obscure,  or  may  suffer  two  senses, 
tlie  party's  own  interpretation  is  to  be.  taken  as 
the  best  interpreter  of  his  own  mind;  Per  ea 
qtia;  ss.  1.  F.  de  reg.  juris.  And  '  odia  sui«t 
'  rebtrinc^enda,  favorcs  ampliandi ;'  what  is 
odious,  (as  that  which  may  infer  a  crim.e  against 
any)  should  be  restricted,  and  favour  amplified ; 
and  in  general,  the  judge  is  always  to  be  mote 
inclined  to  absolve  than  condemn,  and  so  con- 
sequently take  the  sense  Hiat  may  absolve, 
rather  than  that  which  may  condemn^  Leg. 
Corianus  F.  de  oblig.  et  47,  act. 

5.  The  Doctors  say,  that  *  voluntas  et  propo- 
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<  l^gem  CKprtsMdi,'  leg.  <)ut  in  jar.  53.  F.  d« 
fiirtis  in  pfae.  thftt  is,  the  will  and  purpose  of 
him  that  coh&n^ils  a  crime,  dislinguiFLethit; 
but '  velltiitas,'  or  <  voluntas  iuefhcax/  as  it  is 
called,  not  a  will,  but  a  woold,  ii  no  purpose  to 
do,  and  can  be  the  cause  of  no  crime ;  especiallj 
being  about  things  past,  and  qualified  ^ith  aa 
impossible   condition,  if  things  already  done 
were  to  do,  which  is  altogether  impossible,  th&t 
a  deed  done  can  return   to  have  a  new  beiag^ 
and  so  to  be  done.    And  even  theneis  soruc 
presumption  of  that  mistake  may  beiu  this, 
from  the  place  libelled,  in  which  it  is  alledged 
to  bftve  been  spoken,  it  being  such  as  it  is  oot 
improbable,  that  men  may  be  very  apt  to  fail 
both  in  judgment  and  metiaory,  and  so  both 
wrong  themselves  and  misconstrue  others.  And 
as  for  the  aggravations  that   follow,  that  b) 
speaking  tbe^e  words  the  defendeFtook  upon  bim 
by  outward  success,  to  five  judgment  upon  the 
secret  counsel  of  the  Almighty  :  1.  As  it  is  is 
no  wise  true  that  the  defender  spoke  any  of 
the  words  libelled;  so  this  does,  as  he  hamblj 
conceives,  in  no  wise  follow  upon  the  words 
immediately  going  before,  aHedged  spoken  in 
Mastertonne's,  viz.   that  the  defender  owned 
what  he  had  done,  or  would  do  the  same  if  it 
were  to  do  again;  for  that  is  not  any  judgment 
given  of  any  hidden  coufisels  of  the  Lord's,  but 
an  expression  at  most  of  his  o*wn  actions.  And 
as  for  the  words  before  these,  albeit  he  bad 
been  so  preAimptuous  as  to  say  thero,  as  lie 
blesses  the  Lord  he  never  was,  yet  it  is  not 
libelled,  that  any  thing  that  is  therein  allcdged 
to  have  been  spoken,  either  at  Innerary  or  htH- 
don,  was  spol^en,  ctr  inferred  from  Providence 
and  success.   For  the  defender  blesses  the  Lord, 
he  has  been  otherwise  taught  than  to  use,  or 
rather  to  abuse  so  Turkish  an  argument,  sod 
which  the  Lord  has  by  his  majesty's  happy  le- 
stdration  so  signally  refuted. 

And  ns  'to  the  last  aggravation  that  the  de- 
fender thereby  ha rdeni?  others  such  as  other- 
wise were  not  'ill  disposed,  in  their  wicked 
coors<>s  towards  his  majesty ;  it  is  indeed  a  sad 
reflection  upon  others  herein  not  called.  How- 
ever, 1.  It  is  so  general,  both  as  to  these  others 
and  their  courses  that  it  cannot,  and  the  de- 
fender iiopes  it  shall  have  no  weight ;  especially 
considering  that,  S.  Tlie  defender  oppooes  h* 
defences  before  alledged,  against  all  the  mecn- 
hers  of  this  Article;  whereby  it  is  clear,  ilfctM 
they  are  libelled,  they  can  infer  no  surh  thiii^ 
in  respect  of  all  which  the  defender  ought  U)  be, 
assoilzied  also  from  this  Article  of  iheditray. 

As  to  the  last  Article,  1.  It  is  not  conde- 
scended under  which  of  the  acts  of  parlianicnt 
libelled  ou,  k  is  subsumed ;  and  till  theo«  it  i^ 
ineptly  libelled,  and  there  can  be  no  proce&s 
thereupon.  Moreover,  the  defender  has  the 
testimony  of  his  own  conscience,  yea,  and  cf 
an  higher,  that  nothing  libelled  therein  is  tme. 
Albeit  if  he  had  said,  that  the  usurper's  hsz^rd 
'was  great  from  his  majesty,  and  if  hii  maje^t)'» 
designs  took  effect  they  were  ruined,  the  sain« 
were  notorious  truths^  and  it  ought  to  have  U(t^ 
•o;  that  is^it  ought  to  be>  and  it  watgo«>^? 
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they  new  i|i  kpz»r4  ftoro  bil  fl»je?c>'i  <}«i$o»» 
apd  it  «{a&  B^o^t  ju4t  th^V  U»  o|iu«sty's  de9ien5 
should  ul^e  «^aa  m  their  ruin.  And  wb«t 
oriifie  cptild  be  io  90  ^ajring^  be  caimoc  appre- 
hend :  bonrever,  be  n#vf  r  ppoke  apjr  such  words 
to  CroinweU  or  Ir«(aa,  whi^h  Ireioii  be  never 
•aw.  witbbi^  ejre9;  and  did  far  more  abbor  the 
ieaH  tl)Oiigb(  pf  gHriqg  counsel  to  challenge,  or 
^estioQ  biylaie niaiest^  upon  bi^  precious  life; 
««}d  his  inoo^tncy  shall  refit  !COttfiden^  abso- 
lutely to  deny  the  satae. 

And  as  cu  the  last  part  of  this  Article,  where- 
by it  is  libelied,  that  io  anoo  1649,  in  face  of 
ihe  parliameot  then  sitting,  he  told,  tbat  the 
usurper  Cromwell  had  told  jiiro,  tbat  England 
aud  Scotland  would  uever  be  i\\  peace  till  the 
kiag  veve  pu^  to  death;  the  defender  adheres, 
as  to  this  part,  to  the  geuerei  exception  against 
ull  this  Article. 

Tbat  it  is  not  coedescended  under  which  of 
the  acts  of  parUameot  libdleil  on  it  is  subsumed, 
iiU  which  be  done,  there  can  be  no  process; 
«nd  if  it  be  intended  tbat  it  be  subsumed  under 
Che  43d  Act,  9  Pari.  Jam.  1,  and  the  lS4th  Act, 
Pari.  1,  and  10th  Act  and  IDth  Pari,  and  1205th 
Act,  Uth  Pari.  K.  Jam.  a,  all  these  acts,  as 
both  by  their  titles  aud  tenours,  and  by  Skeine 
in  his  index  on  the  words  leasing-makers,  ap- 
pears ;  and  it  seems  by  tbeir  coi^junction  in  this 
libel,  the?  are  understood  also  therein  of  lying 
9od  slandering  bis  majesty  and  his  progenitors : 
and  the  word:»  libelled,  though  very  horrid,  yet 
eeem  to  be  of  another  nature.  Aud  S.  To  tbat 
Act  905,  Pari.  14.  Jam.  6,  whereon  only  any 
ibiog  can  be  subsumed  against  him  for  coneeal- 
ing  and  not  apprehending;  i.  It  is  general  as 
to  the  time  when  Cromwell  Sliould  liave  told  it 
10  him,  and  therefore  inept  till  the  time  be  con- 
descended on,  which  must  be ;  especially  see- 
ing, if  it  be  not  condescended  on  to  have  been 
after  the  engagement  was  broken,  nothing  can 
he  subsumed  00  the  said  act  thereupon  against 
the  defender,  nor  on  his  not  appreheodiog  biui ; 
for  he  was  not  boidea  thereto  by  that  act  ex- 
pressly, except  (according  to  law)  it  had  been  in 
his  power.  But  so  it  is,  it  is  known,  tbat  at 
that  time  it  was  not  in  the  power  of  the  whole 
kingdom  to  apprehend  him,  whether  bis  victory 
or  strength  be  considered,  or  the  kiogdom*s  low 
and  weidt  condition  at  that  time,  wherein  they 
lay  open  to  ruin  by  him,  if  the  Lord  had  not  re- 
strained him  more  than  their  power  could  ef- 
fectuate. And  as  to  the  conccahng  aud  not  re- 
vealing, the  defender  oiight  to  be  assoilaied ; 
because  b^  the  express  words  of  the  act,  tluit 
j-evealine  is  declared  to  be  such  a  revealing  to 
some  of  his  majesty's  privy-council,  or  some 
uuder-officer,  6ic,  as  that  there-through  tlie  au- 
thors of  slanderous  speeches  may  be  called, 
tried,  aud  punished :  But  that  caooot  be  sub- 
sumed, except  it  were  subsumed  that  the 
•peecbes  were  spoken  before  witness;  other- 
wise could  not  have  been  proved,  and  without 
probation  couhl  not  have  been  so  urged,  as  that 
aeutcoce  could  have  been  given  thereupon,  and 
the  author  punished  acconliug  to  the  words  of 
tht  act,  whichiitaAso^ooonUngtocommoabiw, 


and  which  is  hereafter  cleared.  Like  ns  if  the 
words  ihei'eafter  should  have  been  fuund  trea- 
^pable,aad  the  defender  not  been  found  able 
to  have  proved  tliem,  he  should  have  lirought 
himself  under  the  crime  ut  treason,  for  accusing; 
another  of  treason,  aud  not  being  able  to  prove 
it,  and  therefore  could  not  be  holden  so  to  do. 
As  alsOi  albeit  the  defender  bad  heard  any  such 
words  as  is  libelled,  (which  lie  altogether  de- 
nies) and  that  before  witness,  yet  through  his 
revealing  thereof,  tlie  author  could  not  be  tried 
or  punished;  for  it  is  notoriously  known,  it  was 
above  the  power  of  the  kingdoms  ut  that  time,  - 
as  is  said,  or  for  man^'  years  tltere^Uier,  to  pu- 
nish him ;  and  therefore  the  dellnder's  nut  re- 
vealing cannot  be  subsumed  upon  the  sa^d  act 
of  parliament,  to  infer  ihe  pain  contatUed  there- 
in, or  related  uato. 

Lastly,  the  pains  of  the  said  act,  and  other 
actd  before-mentioned  together  therewith,  is 
not  the  pain  of  treason,  as  has  been  oft  before 
evinced ;  and  therefore  ihe  defender  caonot  be 
oouveoed  for  treason,  or  the  pain  tliereof,  upoii 
the  said  acts,  but  ought  to  be  assoilzied  there- 
from. 

Bat  if  this  member  of  this  article  be  intended 
to  be  subsumed  under  the  last  part  of  the  pro- 
position of  the  Diiiay,  whereby  it  is  alled^ed, 
that  by  common  law  and  practios  of  this  king- 
dom, all  concealers  and  not  revealers  of  any 
mahcious  purpose  of  putting  violent  hands  on 
the  sacred  person  of  his  majesty,  or  purpokiog 
of  killing  and  putting  him  to  death,  are  guilty 
of  treason ;  the  delender  protesting  his  mnf^ 
cence  in  never  concealing  any  such  purpose, 
nor  the  words  aforesaid  libelled,  which  he  ab- 
hors, be  is  so  for  from  justifying  thereof,  judging 
the  horrid  murder  of  his  majesty  to  have  been 
the  very  ruin  of  our  peace  and  happiness :  Yf£ 
as  to  the  relevancy  of  that  part  of  the  proposi- 
tioo,  in  so  far  as  is  founded  upon  common  law 
aud  practice  only,  the  defender,  because  of  the 
preparative,  repeats  what  was  before  alledged 
m  the  answer  to  the  proposition,  in  that  part 
thereof:  And  adds  further,  '  in  crimme  liSsa 
'  majestatis,'  in  the  crime  of  lese  majesty, '  Num 

*  sciens  tractatum  proditionis  contra  priucipem 
'  vel  patriam,  et  ilium  non  relevans,  sit  punieiif- 

*  dus  po^a  mortis  ;*  that  is,  whether  he  that 
knows  a  treaty  about  treason  against  his  prince 
and  country,  he  puni^ihable  by  death.  Clarus, 
1.  5.  S.  841s.  pracc.  crim.  quest.  57,  says, 
that  many  hold  he  is  puni»iiable  by  death': 
And  that  Cognol,  in  his  lib.  Culpa  caret  F.  de 
reg.  juris  num.  2.  that  it  h  the  common  opinion, 
citing  Alciat.  in  lib.  tacere  F.  de  vcrrb.  sig.  & 
m.  1.  litjnn  fide  num.  20.  F.  de  poss.  et  in  lib. 
4.  of  Cato  num.  30.  F.  de  *vf  rb.  oblig.  related 
also  bv  Gii^as,  dc  criminc  IsetQ:  majfsutis  fol. 
180  num.  10.  Roll.  Cuns.  88.  num.  10.  hb.  2. 
Card.  prac.  crim.  fol.  253.  num.  29,  snith, 
that  all  others  follow  this  opinion.  And  Bal- 
dust  cries  out  in  one  certaiu  counsel ,  that  be- 
CHUse  Barrul  held  otherwise,  titertfore  his  soul 
for  that,  as  a  crime,  is  tormented  in  hell. 
Where  it  is  clear,  that  even  by  CUrus'»  ac- 
knowledgmeaty  which   is  very  high  treasoh,  it 
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not  treasan,  -  by  the  common  opinion  of  the 
doctors^  according  as  is  asserted  by  the  faajoas 
niithors  he  cites,  and  whom  iie  contracftct^  not 
therein.  2.  And  Clarus  nothing  contradicting, 
bat  this  is  the  common  opinion,  albeit  he  be  of 
another  mind  with  Bartol,  that  it  is  cnpifal  to 
coQcca),  and  not  reveal,  yet  it  is  only  in  two 
cases  ;  to  wit,  *  In  tractatu  qui  liat  contra  ejus 

*  personam  vel  statnm  ;*  that  is,  where  he  has 
been  conscious  to,  and  known  'any  treaty  or 
consultation  against  Uie  prince's  estate  or  per- 
son. But  as  for  other  causes,  he  holds  ex- 
pressly, that  the  concealer,  and  not  revealer,  is 
not  ^uoislia'ble  by  death,  in  these  words  ;  '  In 

*  aliis  aotem  casibus  ct  si  sint  comprehensi  in 

*  crimine   l9S»    majestatis  non   putarem  esse 

*  puniendum    poena    mortis  subditum  qui  non 

*  revelavcrit :'  And  that  he  counsels  princes 
even  in  these  cases,  to  use  clemency  and  huma- 
nity, rather  than  severity  ;  and  to  excuse  their 
subjects  upon  any  probable  cause,  from  the 
pain  of  death.  Whence,  S.  It  is  aliedged, 
even  according  to  Clarus^s  opinion,  concetUing 
not  relevant  to  infer  the  pain  of  death  ;  except 
\Tbere  tlie  concealer  has  beu  conscious  to,  and 
heard  bome  treaty,  that  is,  deliberate  consul" 
Cation  against  the  urince  or  bis  estate.  But  so 
it  is,  the  words  libelled,  especially  what  is  al- 
iedged to  have  been  heard  in  parliament,  164P, 
seems  not  to  import  that,  being,  as  would  ap- 
pear, but  *  volitantia  verba-;'  if  any  such 
thing  had  been  heard,  which  the  defender  ab- 
solutely denies  ;  and  importing  indeed  the  an- 
ther Cromwell's  thought  or  opinion,  thAt  there 
would  be  troubles  stiJl  so  long  as  bis  majesty 
(horrendum  dictum)  were  not  put  to  death. 
£|ut  Clarus,  lib.  5.  prax.  crim.  F.  fin.  num.  87. 
distinguishing  betwixt '  cogitationem  nudam,'  a 
naked  thought,  and  *  tractatum,'  a  i  reaty  or  con- 
sulting ;  he  athrms  that  a  naked  or  sole  thought 
is  not  punishable  in  any  crime,  no,  not  in  lese- 
majesty,  except  only  heresy,  when  guilt  is  per- 
fected in  the  mind.  And  thereafter,  num.  Q. 
he  vaovcB   the  question,  <  Sed   pone  qois  non 

*  steterit  in  meris  termiois  cogitationis,  sed  ulte- 

*  rius  etiam  processerit  ad  tractatum  com  aliquo 
'  de  ipso  lualefioio  committendo.'  But,  says 
be,  put  tlie  case  that  any  has  not  contained  him- 
self wjthin  the  bounds  of  a  thought,  but  has 
proceeded  further  to  treat  with  any  for  commit- 
ting the  crime,  &c.  thereby  making  a  clear  dif- 
ference betwixt  a  clear,  sole  tliooght,  and  a 
treaty  about  committing  the  crime.  Now  the 
words,  as  ihey  arc  libelled,  do  not  im- 
port any  treaty  with  any  for  committing 
that  horrid  murder;  but  the  signification 
only  of  Cromwell's  damnable  thought,  what 
might  be  the  consequence  of  not  taking  the 
Lfeof  our  dread  sovereign. 

And  hence,  3.  It  will  follow,  that  these 
lyords  canaot  be  subsumed  relevantly,  under 
that  part  of  the  proposition  of  the  libel ;  be^ 
cause  thuc  any  sense  these  words  seemed  to 
have,  as  they  arc  libelled,  would  appear  only 
to  import  this  naked  thought  of  wliat  might  be 
the  consequence  of  taking  the  life  of  our  then 
dread  sovereign,  bat  no  purpose  of  Lis  to  take 


the  same.  Neidier  coold  any  ptwme,  albeit 
his  thought  anent  that  oooseqoeuce  bad  been 
true,  (as  it  is  most  contrary  to  the  tfwb)  that 
yet  any  roan,  in  whom  tli«re  bad  been  tbe  least 
sparkle  of  cooMuon  reason,  or  couscicDce, 
would  have  purposed  to  coomiit,  or  comoutted 
one  of  the  highest  evils  of  siii,  to  evita.  tboogb 
very  great  evils  of  punishment,  it  being  a  re- 
ceived rule  among  men,  at  least  among  Chrm 
tian  men,  that  the  least  of  the  «f  iU  of  sin 
should  not  be  committed,  to  evtte  tbe  greatest 
of  the  evils  of  punishment. 

4.  Gomez,  a  most  excellent  lawyer,  is  dear 
in  hts  third  *  torn,  variar.  resolv.  de  crimine 

<  las«  majestatis,  num.  8.'  that  concealing 
even  of  tre.is<m,  is  only  then  punishable,  wbcn 
the  concealer  might  prove  it  otbcrwisa;  not 

<  per  text.  leg.  nostris,  in  fine  cap.de  calamniat. 
*  et  L.  qu8B  accus.  capite,  c^p.  de  edendo :' 
whereby  it  is  said,  that  whosoever  counseb  to 
accuse,  should  have  his  proofs  ready,  and  who 
accuseth  falsely  shall  be  punished  as>  tbe  party 
accused  would  be,  if  the  accusation  were 
proved.  Gomez  citef  h  the  canon  law,  Platia, 
Hippolatos,  and  others  for  their  exception, 
yfUicbdJbriiori  holds  in  our  law,  whereby  tbe 
49th  act  pari.  It  Jam.  6.  accusinc  aoy  of  trea- 
son, not  being  able  to  prove,  so  that  the  parly 
accused  be  acquit,  being  so  far  reprobate  by 
our  law,  that  it  is  declared,  that  thereby  tbe 
accuser  shall  incur  the  same  crime  of  treason 
whereof  he  accused  tlte  other;  is  a  aoffideot 
warrant  to  tbe  defender  not  to  have  revealed 
that  of  Cromwell,  if  there  had  been  any  snch 
speech,  as  the  defender  never  heard  any  snch, 
except  he  had  witness  to  have  proved  it ;  whicb 
neither  is  libelled,  nor  can  be  aliedged,  and 
therefore  he  ought  also  to  be  assoilzied  tberefronu 

5.  All  tbcse  laws  anent  concealing  and  not 
revealing,  (as  the  defender  humbly  c^onoeives) 
must  be  understood  where  the  treason  is  pri- 
vately plotted,  and  tlie  execution  ttiereof  is 
carried  on  by  secret  conveyance,  and  whidi 
by  revealing  inigbt  be  crushed  and  prevented. 
Bat  it  is  notorious  that  the  usurper,  as  he  bad 
the  jpower-of  armed  force,  so  he  had  tbe  un- 
paratleled  boldness  to  carry  on  his  execrable 
treason  most  openly ;  and  that  his  power  was 
such,  as  it  was  impossible  for  his  majesty^s 
poor  subjects  of  this  kini^dom  to  resist  (nor  yet 
nis  majesty's  other*  kingdoms,  though  fiir  more 
powerhil,  and  that  many  thonsanda  of  them 
from  their  itouls  abhorred  the  said  act)  or  pre- 
vent and  impede  the  same.  And  if  tbe  defend- 
er had  heard  any  such  wptds  of  tbe  usurper 
(as  he  has  just  reason  to  deny  be  ever  heard), 
whatever  they  should  import;  what  probable 
reason  might  have  been  for  not  revealing  it  at 
that  time,  from  the  prevalency  and  power  of 
that  enem^,  the  condition  of  our  poor  ooontry, 
and  utter  impossibility  to  bring  him  to  ponisb- 
ment,  beside  the  want  of  probation ;  and  sn 
what  place  there  were  to  Ciarus's  counsel  of 
humanity,  the  defender  leaves  to  the  oununis- 
sioner's  grace,  and  the  faonoarable  estates  of 
parliament  to  judge. 

6.  Whatever  relevancy  tbava  wore  ia  tbe 
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defender's  concealing,  yet  his  aoknowledge- 
ment  thereof  In  parliament,  1649,  as  libelled 
fwnrelevat,  to  infer  or  prove  it.  1.  Because 
a  confession  that  prejudgetb  a  party  must  be 
prejudicial,  that  is,  'Injudicio,  idqueutroque 
'  jure  etcivili  et  canonico;'  as  says  Paiwrmitan. 
C.  ex  parte  decret.  de  confess,  num.  16,  that  it 
mubt  be  in  judgment  in  a  process,  wherein  he 
xibo  coufesseth  is  convened,  as  is  clear  by  Leg. 
6.  F.  de  confess,  where  the  words  are,  *  Si  dam 

*  quis  convenitur,  confiteator ;'  that  is,  If  any 
be  convened,  confess,  &c.  and  Panormitan. 
dicto  loco  saith,  That  to  the  end  a  confession 
may  prcjirdge  him,  who  confesseth,  it  most  be 
among  other  requisites, '  super  re  litigiosa/  that 
is,  on  any  thing  litigious,  or  any  thing  in  de- 

ridance  or  process,  per  L.  in  confessionibus, 
de  Interrog.  ait;  the  words  are,  *  Confessi- 
'  onibus  falsis  respondentes,  ita  obligantor,  si 
'  ejus  nomine  de  quo  quis  interrogatos  sit,  cum 
<  aliqu9  sit  actio ;'  tliat  is,  any  in  making  an- 
swer is  obliged  by  false  confessions,  if  there  be 
any  action  or  dependance  against  ^him,  upon 
that  whereupon  ne  was  interrogate  and  con- 
fessed :  -and  Panonnitan  is  express,  ubi  tupra, 
That  *  non  valet  eonfessio,  facta  coram  Judice, 

*  taoquam  in  judicio,  nisi  Judex  ad  hoc  sedeat, 
'  per  Bartol.  in  lib.  si  confesses,  F.  de  custod. 

*  reor.^  That  is,  a  confession  is  not  valid,  though 
made  t>efore  a  judge,  as  in  jodgment,  except 
(he  judge  be  sitting  on  that  bostness.  Whence 
it  is  clear,  that  the  acknowledgment  libelled  is 
Tio  wAys  relevant  to  infer  against  the  defender 
what  is  libelled  to  have  been  thereby  acknow- 
ledged, except  it  were  libelled,  that  he  bad 
i>een  in  judgment  convened  theranpon;  or  that 
there  was  a  process  depending  agpunst  die  said 
defender,  wherein  he  had  confessed  what  was 
libelled  in  judgmenr,  and  the  parliament  had 
been  sitting  on  that  process.  But  so  it  is,  that 
neither  is  it,  nor  can  be  libelled,  and  there- 
fore his  naked  acknowled^ent  not  relevant ; 
and  in  efiect,  if  in  any  discomse  before  the 
parliament,  any  such  word  had  escaped  the 
defender,  (which  be  in  no  wise  acknowled^ies) 
yet  that  such  a  passing  and  indeliberate  word 
should  infer  or  prove  a  crime,  or  so  high  a 
crime  against  him,  he  is  hopeful  the  honoop- 
-able  court  of  parliament  will  be  very  far  from 
ever  finding:  For  the  very  reason,  why  con- 
fession has  so  much  weight,  is  because  it  is 
presumed  that  no  man  will  confess  against 
iumself  in  judgment,  that,  whereo)>on  he  is 
convened  and  processed,  without  great  dlrlibe- 
ration :  which  holds  not,  if  the  acknowledg- 
ment be  given  out  of  any  process,  there  being 
no  dependent  action  or  proceH  upon  the  nat- 
ter thereof.  And  therelor  the  defender  is  con- 
fident that  he  need  not  trouble  the  honourable 
court  with  more  legal  dispute  against  the  rele- 
vancy of  the  alledged  acurowledgment.  ' 

7.  The  words  or  acknowled^oeot -libelled 
as  spoken  in  Dariiament,  ld49,  can  nevier  be 
obtruded  to  t&e  defender;  nor  that  he  was 
conscious  to  the  coansel  of  that  horrid  murder 
of  his  late  majesty :  becaost  it  is  notorious,  and 
ba  offers  to  prove,  if  need  be,  thtt  tlwwbole 


members  of  the  said  partiamenf,  1649,  afid  h« 
hira^lf,  amongst  others,  in  plain  parliaments 
were  purged  by  their  solemn  oaths  of  all  know- 
ledge of,  or  accession  to  that  wicked  design  in 
relation  to  the  king's  majesty  and  house  of  par« 
liament. 

8.  And  yet  he  is  so  confident  he  never  spake 
any  such  thing  in  parliament,  that  the  day  be- 
ing condescended  on,  and  dyet  of  sitting  of 
parliament,  as  by  all  doctors  is  agreed  it  ought 
to  be,  tlien  tha  defender  offien  to  prove  his 
alibi :  he  oilers  to  prove,  if  need  be,  he  waa 
alihi  all  that  dyet,  and  so  not  in  parbament, 
where  he  is  alleged  to  have  spoken  these  words. 
And  yet  that  the  defender's  inoocency,  as  to 
the  accession  or  knowledge  of  that  horrid 
murder,  may  yet  further  appear,  it  is  known  to 
many  persons,  and  to  some  of  the  members  of 
this  present  parliament,  that  when  Cromwdl 
was  in  SootUmd,  Ik,  if.  IdSO,  notwithstanding 
it  is  known  what  malice  he  had  to  the  defender 
at  that  time,  in  this  particular  bo  expressed 
himself  concerning   the  marqais  of  Ai^le, 

*  That  he  thought  him  a  man  that  had  neither 
'  courage  nor  honour  to  have  been  upon  such 

*  a  business :'  And  the  defender  thanks  God 
he  had  so  much  honour  and  honesty,  as  in  no 
wise  to  be  accessary  thereoiito,  and  to  abhor 
the  same. 

9.  The  defender  ought  to  be  assoilzied  fVom 
the  two  last  Articles,  as  from  all  the  other, 
from  the  year  1641,  to  his  majesty's  coming 
home  to  Scotland,  a.  d.  1650,  because  of  tho 
ratification  and  oblivion  contained  in  his  ma- 
jesty's treaty  at  Breda,  and  most  full  arid  am- 
ple act  of  ratification  and  oblivion  at  St.  John* 
stou  and  Sterling,  a.  d.  1650  and  1651. 

And  in  regard  the  deeds  iibollcd  are  either 
soch  as  preceded  the  Treaty  and  Act  of  Qb-v 
livion  in  a.  d.  1641,  and  were  thereby 
pardoned  and  buried  in  oblivion ;  for  such 
as  intervened  after  the  year  1641,  before 
his  majest]^s  home-coming,  in  the  year  1650, 
during  wmch  time  he  is  in  his  libel  charged 
with  several  deeds  which  are  irrelevant,  and 
whereof  the  defender  is  most  innocent.  And 
for  such  public  actings  as  the  defender  is 
charged  with,  and  had  accession  to,  the  defen- 
der is  also  secured  and  pardoned  by  his  majes- 
tv*s  treaty,  and  gracious  oondescendance  at 
Breda,  wliich  was  also '  thereafter  ratified  ia 
parliament ;  or  are  deeds  of  necessary  compli- 
ance, both  for  the  public  and  self-preservation 
in  that  unhappy  juncture.  Which  compliance, 
as  it  was  sore  against  his  inclination,  if  it  had 
been  in  his  power  to  have  helped  it,  so  it  is  not 
more  than  whole  kinnlons  did,  and  far  less 
than  many  condescended  to :  It  is  in  all  humi- 
lity expected,  that  the  defender  sliould  not  be 
brought  under  the  compass  of  law  for  the  same, 
which  were  as  to  make  him  the  singolar  suf- 
ferer in  so  universal  a  guilt ;  so  tliere  can  be  no 
precedent  therefore  instanced,  either  out  6f 
scripture,  or  holy  %vrit,  the  histories  of  our  own, 
or  of  other  nations,  that  a  subject  not  having 
contributed- to  the  said  usurpation,  but  to  his 
power  resisted  the  same,  when  the  said  unjua( 
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qsarpatioB  prewledy  cspeUed  the  l«wfii]  m«- 
gisumte^  )det9iQ«d  the  unjust  usurpatioa  for 
many  vear»,  and  tyrapniied  over  toe  p^ple 
when  the  lawful  Magistrate  could  not  rule  (9t 
the  time,  or  protect  or  help ;  that  the  aaid  8uh- 
ject  for  his  compliance>  and  using  endeavours 
lor  necessary,  public,  and  self-preservation, 
ehould  be  iadicted  of  so  high  a  crioie^  is  in  all 
humility  conceived  without  pfecedent  or  paral- 
lel, and  quite  contrary  to  the  current  of  exaow 
pie  and  practice  that  may  be  from  scripture 
«n4  other  histqries  adduced^  and  not  so  fuicabie 
to  that  goodness  and  natui^l  clemeopy,  where* 
of  his  majesty  hath  given  90  abundant  proof  to 
others,  «>ven  the  usurpers  and  invaders,  and 
who  aided  and  abetted  th^m,  without  envy  be 
it  spoken  ;  aod  which  is  not  only  most  agree* 
able  to  his  majesty's  gracious  inclination,  but 
Tery  suitable  to  tiiat  advice  given  by  his  royal 
father  to  hitt ;  in  whose  words,  in  one  section, 
there  are  as  follows,  <  Your  Prerogative  is  best 
*  shewed  and  exercised,  in  ren^itting,  rather 
'  than  in  eiactiag  the  rigour  of  the  law,  than 
^  which  noCiiing  is  worse/  In  respect  whereof, 
find  of  the  defeooes  above-men tinned,  the  de* 
fender  oujebt  tp  be  assoilzied  from  this  libel, 
and  the  wlK>le  articles  thereiu  contained  *. 

*  The  author  of  "  An  Apologetical  Relation 
of  the  particular  Sufferings  of  the  faithful  Mi- 
nistry and  Professors  of  the  Church  of  Scoikmd, 
fince  August,  1060,''  in  ps^e  78,  79,  00,  81, 
and  8S,  gives  the  following  account  of  the  pro- 
ceedings  against  this  nobleman  : 

"  This  his  c<iinpliance  with  them,  at  that  time, 
by  sitting  h)  their  judicatories,  and  their  con- 
curring with  his  advice  and  counsel,  for  the 
pood  of  Uie  laud  that  was  now  under  their  feet, 
IS  ttie  only  particular  ground  upon  which  his 
sentence  u»  ibun^ed ;  and  the  particular,  spe- 
cial cause .  pietended,  for  which  he  was  con- 
4pnuied  to  jk)se  his  head  as  a  tnutor,  and  to 
have  his  head  put  on  the  top  of  the  ToUbootb 
as  an  eminent  traitor.  A  sentence  which, 
questionless,  at  first  view,  may  make  all  men  oi 
uaderstonding  astonished,  and  to  wonder  how 
#ver  it  could  liave  entered  into  the  mind  of  the 
parliament  of  Scotland,  to  sentence  unto  death 
jMich  a  peer  of  the  land,. such  an  useful  member 
of  the  kingdom,  .and  an  ornament,  upon  such  a 
ground,  and  Amt  M4cb  n  -cause.  But  it  tlie^e  four 
^particulars  he  conaideredy  the  matur  will  yet 
•p^eftr  jnoije  wondiyfuh 

<<  1.  The  matter  of  oofopUance  with  the  Eng- 
lish at  •that  time,  was  io  far  from  being  account^ 
•d  treasonable,  that  aevVul  of  the  lawyers, 
{among  whom  was  one  sir  John  fletch^r,  who 
was  DOW  advanced  to  he  his  roiye^ty's  advo- 
cate, and  did  accuse  this  worthy  nobleman  of 
treaaon)  did  swear  and  aubscrifale  an  oath,  to  be 
faithful  unto  the  government,  as  it  was  then  es- 
'tablished,  without  king  and  home  of  lorda. 
iNow  if  there  had  been  taeaioo  really  io  tikis 
deed,  either  by  the  civil  kw,  or  by  the  muoici- 
nal  laws  of  the  laad^  would  not  tht  hiwyers 
have  perceived  it,  whose  daily  weih  a^l  Mudy 
Jhe  la^s  are  ^ 


Hie  Proceedmgs  hereupon  are  thus  related  by 
bishop  Burnet  in  his  History  df  bis  ov'r 
Times,  vol.  I.  p.  11^2,  &c- 

''  lie  hath  council  assigned  him,  who  per- 
formed their  part  verv  well ;  the  Marquis  made 
a  long  speech  himself,  wherein  be  chie%  in- 

"  2.  If  this  had  been  the  deed  of  this  noble* 
roan  alone,  the  matter  had  beep  less  to  Inve 
been  wondered  at;  but  it  being  such  4  deed 
whereof  few  of  the  nobles  of  Scotiaad  nere  al- 
togethei*  free,  yea,  whereof  many  of  (be  meoi- 
bersof  parliameut  his  judges  were  guilty,  the 
matter  is  bejrond  a  parallel.  It  is  hard  to  Oiake 
socios  crimittis  sit  as  judges,  and  coodetuo  the 
accused ;  reason  would  require  that  the  table 
should  be  purged.  Is  it  not  strange  for  a  Par- 
liament to  condemn  one  for  such  a  f^ult,  for 
which  many  of  their  own  members  might  vvuh 
as  much  justice  and  cq<iiiy  be  coHdemiied? 
And  is  it  not  btrange,  hu^r  they  being,  b)  ikr 
pwn  coufesuou,  traitors  iu  ibe  higbciit  decree, 
could  sii  and  judge  others  ?  It  is  true,  it  uhi 
be  replied,  tluit  his  majesty  might  pardoufiiuui 
he  pleased :  but  then  it  will  evidently  a^^ca-, 
tJiat  not  this,  hut  s<miething  else  was  tUt  i n:\ii 
of  this  wortliy  nobleman  s  death.  Wbutivor 
may  be  said  in  point  of  law,  yet  it  will  be  a 
dispute  in  point  of  conscience.  If  kiug»may 
pardon  such  crimes  as  do  deserve  death  by  the 
law  of  God,  or  if  suth  crimes  which  kings  may 
pardon,  of  their  own  accord,  and  acoordiog  tii 
their  own  good  pleasure,  do  before  tbe  Lord 
deserve  death  ? 

"3.  If  the  parliament  had  thought  this  parti- 
cular worthy  to  hl^ajr  40  mnch  stress,  why 
would  they  have  spent  so  much  of  th«ir  tine 
in  searchins  for  other  grounds  to  go  upooP 
and  why  did  tbev  not  make  use  of  thi»  at  tbe 
firsts  But  it  is  like  this  had  never  oece  beci 
mentioned,  if  they  had  been  able  to  festen 
treason  upon  any  other  of  hit  actioos.  Aixi 
this  makes  it  so  much  the  more  to  be  woo^ier- 
ed  at,  that  they  would  con4emn  such  a  DiMt- 
man  hir  such  a  particular,  which  they  would 
never  ooce  have  named,  if  they  could  bsTi 
done  their  intended  work  otherwise. 

'<  4.  Is  it  not  strange,  that  of  all  the  conplien 
oi  Scotland,  there  was  not  one,  eiccpt  tbis 
nobleman^  impannelled  upon  this  account, 
nauch  less  put  to  death ;  yea,  is  it  not  straogc 
that  thoife  noUemaa  were  never  ooce  ques- 
tioned, who  being  d^red  by  general  Mouk, 
when  he  was  eiitering  England  with  his  ansy 
io  encmmter  Lambert,  did  abjuce  Jdog  Cbarles 
and  his  interest,  and  Uiis  nobleman  most  die? 
Yea,  is  it  not  yet  more#traqge  that  one  Wil- 
liam Purves,  who  by  oomplyiog  had  occasioRed 
almo&t  ruin  to  uuiuy  noblemen,  burghs  and 
gentlemen,  should  have  been  absolved  by  act 
of  parliament,  as  inijtbt  be  cl^u««l,  if  then 
were  a  table  of  the  uupriuted  acts  set  do«a 
after  their  a<ct«,  as  is  doMe  aiwajs  in  other  par- 
liaments, and  yet  this  nobleman  roust  he  seo* 
tenced  to  death,  for  ^omplyif^g  for  th«  good#>' 
thcfTonAtry? 
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ftlsted,  thttt  during  the  late  ware  he  was  but  one 
among  d  great  many  more:  ht!  had  always 
ac(ed  by  authority  of  parliament,  and  according 
to  the  instruction)  that  Were  piiven  him,  as  oft  as 
iie  was  sent  on  any  expedition  or  negotiation. 
As  to  alllhihsrs  done  before  the  year  1641,  the 
late  king  had  buried  them  in  an  act  of  obhvion 
theu  passed,  as  the  present  king  had  also  done 
in  the  year  1651 :  so  he  did  not  think  he  was 
bound  to  answer  to  any  particolar  before  that 
time.  For  the  second  head,  he  was  at  London 
when  most  of  the  barbarities  set  out  in  it  were 
committed :  nnr  did  it  appear  that  he  gave 
any  orders  about  them.  ,  It  was  woH  known 
that  great  outrages  had  been  committed  by 
the  Mac  Donalds :  and  he  believed  his  people, 
when  they  had  the  better  of  them,  had  talcen 
cruel  revenges :  This  was  to  be  imputed  to  the 
heat  of  tlie  time,  and  to  the  tempers  of  the 
people^  who  had  been  ranch  provoked  by  the 
burning  of  his  whole  country,  and  by  much 
blood  that  was  shed.  And  as  to  many  stories 
laid  to  the  charge  of  his  men,  he  knew  some  of 
tlicm  were  mere  forgeries,  and  others  were  ag- 

*<  But  to  speak  unto  the  business  in  point  of 
law,  let  these  four  or  five  particular  Quaeres  be 
considered,  and  then  any  shall  be  able  to  per- 
ceive the  iniquity  of  this  senten'ce. 

'^  1.  By  what  act  of  parliament  is  such  a  deed 
as  this  condemned  as  treasonable  ?  By  what 
municipal  law  can  any  member  of  the  king- 
dom he  challenged  upon  the  account  of  trea- 
son, for  treating  with  a  conqueror  for  life  and 
liberty :  and  for  sitting  in  his  counsels  for  the 
good  of  the  country,  after  that  he,  with  the  rest 
of  the  body  of  the  land,  had  fought  in  the  de- 
fence of  the  king  and  country  till  do  more 
could  be  doue ;  after  the  whole  land  had  been 
overcome  in  several  battles,  and  wholly  over- 
run :  and  had  acted  nothing  for  the  advantage 
of  the  enemy,  and  disadvantage  of  the  king 
and  country,  before  the  victory  obtained  ;  but 
in  all  points  had  carried  as  'became  a  loyal 
kubjcct,  contributing  all  the  help  by  arms  and 
counsel  which  was  required  ?  What  act  of  par- 
liament declare!  h  such  a  deed  as  this  treason- 
able, and  such  a  Bubject  to  deserve  death  as  a 
traitor  ? 

««  2.  Was  there  ever  such  a  practice  in  Scot- 
land since  ever  there  was  a  king  in  it  ?  Several 
times  was  the  kingdom  of  Scotland  over-run 
hy  the  kingdom  of  England,  particularly  iu  the 
days  of  Baliol,  and  at  that  time  king  Kdward 
caused  the  nobles  of  'Scotland  to  swear  allegi- 
ance unto  him.  But  when  Bruce  came  to  be 
king,  was  there  any  of  the  nobles  questioned 
for  treason  upon  that  account  ?  And  seeing 
there  can  no  instance  be  produced  out  of  the 
History  of  Scotland,  since  ever  it  was  a  king- 
doaiy  that  any  subject,  nobleman  or  other,  was 
'-Accused  of  high-tfeason,  for  such  a  cause, 
Surely  this  nobreinan*s  case  is  unparalleled. 

3.  Is  not  this  strange,  considering  what  the 
principle  of  royalists  is  ?    They  say,  That  con- 

Suest  giveth  ajust  title  to  a  crown ;    so  sayeth 
K  Terne^  Arnisatus,  and  Maxwell,  in  his  Sacro 


gravated  much  beyond  the  truth :  btit,  vAoitk^ 
truth  soever  might  be  iu  them,  he  cooid  not  b# 
answerable  but  for  ^hat  was  done  l»y  himsetf 
or  by  his  orders.  K%  to  the  third  head,  Of  hi^ 
compHlin6e  with  the  usurpation,  hie  had  stooA 
out  tin  the  iDition  was  quite  conquered :  toA 
in  that  case  it  was  tlie  received  opiinon  both  of 
divines  and  lawyers,  that  men  might  lawfully 
submit  to  an  uinrpatton,  when  forced  to  it  by 
an  inevitable  necessity.  It  wfis  tfa«  cipidemicMly 
sin  of  the  nation.  His  crrcumstances  wer« 
such,  that  more  than  a  baire  coroplinuce  wa*^ 
requhred  oi  him.  What  he  did  that  wtiy  waa 
only  to -preserve  himself  ttud  his  family,  and 
was  uot  done  on  design  to  oppose  the  ktng^ 
interest.  Nor  did  his  service  suOfer  by  any 
thing  he  did — .This  was  the  sobstance  of  m 
defence  in  a  long  speech,  which  be  made  with 
so  good  a  grace  and  so  skilfully,  that  his  chl^• 
racter  was  as  much  raised  as  his  iaitiiiy  suflfefvdi 
by  the  prosecution.  In  one  speech,  excusing 
his  compliance  with  Cromwelly  he  sa?d,  what 
could  he  think  of  tha(t  matter,  after  a  man  so 
eminent  in  the  law  as  bis  Majesty's  adt*oc<itfe 


Sancto  Hegnm  Majestas,  c.  17^  Awl  by  this 
principle  Cromwell  was  the  lawful  supreme  go- 
vernor of  the  kingdom  of  Scotland,  and  htA 
just  title  and  right  to  the  crown  thereof,  havinpr 
now  conquered  the  same.      And  if  this  princi- 

Ele  of  theirs  be  truth  (which  is  much  questioned 
y  their  opposites),  no  compliance  with  him 
could,  by  any  law  in  the  world,  be  treasoti 
against  any  prince  whatsoever ;  for  obedience 
unto,  and  concurrence  with  a  lawful  supreme 
magistrate,  can  be  treason  against  no  man  liv- 
ing :  How  tiien  could  this  nobleman  be  chal- 
lenged upon  the  account  of  treason  for  compli- 
ance P  Let  all  the  royalists  answer  this,  without 
contradicting  themselves,  if  they  can. 

"  4.  Is  there  any  lawyer  who  can  product 
such  a  definition  of'treasou  against  a  pnnce,  or 
a  supreme  magistrate,  out  of  the  civil  law,  a:s 
ivill  condemn  the  deed  of  this  worthy  noble- 
man, and  make  compliance  with  a  conqueror 
for  the  good  and  safely  of  the  country,  after  all 
means  of  defence  are  broken  and  lost,  an  act 
of  treason  ?  And  since  the  civil  law  can  con- 
demn no  tuch  deed  ns  treasonable,  the  sentenc* 
given  out  against  (his  nobleman  must  be  with- 
out all  warrant  of  law. 

*'  5.  Are  there  liot  many  countries,  kingdoms 
and  cities  that  have  been  over-ron  by  their 
enemies,  and  have  had  their  own  lawful  gover- 
nors put  from  them,  and  so  have  been  forced 
to  live  under  the  feet  of  strangers?  And  hath 
it  not  been  usual  for  them  to  comply  with  such 
as  had  the  present  power  in  their  hand,  for 
their  own  safety  and  the  good  of  the  place  ? 
And  was  it  ever  yet  heard,^  that  such  were  ac- 
cused and  condemned  of  treason  against  their 
Own  lawful  governors,  thrust  from  them  sons 
against  their  wills,  for  any  such  compliance  ? 
And  is  it  not  wonderful  that  this  eminent  no- 
bleman should  become  a  preparative  to  all  tfie 
world." 
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\  iu^d  takea  the  engagemcDt  ?  This  inflaiaed  the 
other  somttchy  that  be  called  him  an  impudent 
villain  ;  and  was  not  so  much  as  Chid  ror  that 
barbarous  treatment.  Lord  Ai|^le  gravely 
said  be  had  learned  in  bis  affliction  to  bear 
reproaches ;  but  if  the  parliament  saw  no  cause 
to  coodemn  him,  he  was  less  concerned  ac 
the  king's  advocate's  railing.  The  king's  ad- 
vocate put  in  an  additional  article,  of  chargiug 
him  with  accession  to  the  king's  death,  for 
which  all  the  proof  he  offered  lay  in  a  pre- 
aumption  :  Cromwell  had  come  down  to  Scot- 
land with  his  army  in  September  1648,  and 
«t  that  time  he  had  many  and  long  coufcr- 
ences  with  Acgyle;  and  immediately  upoo 
his  return  to  Londou  the  treaty  with  the 
kioff  was  broken  offi  and  the  king  was  brought 
to  his  Trial-:  the  advocate  from  thence  in- 
ferredy  that  it  was  to  be  presumed  that  Crom- 
well and  Argylc  had  concerted  that  matter 
between  them.  While  this  process  was  car- 
ried on,  which  was  the  solcmucst  that  ever 
was  iu  Scotland,  the  loni  Lorn  continued  at 
court  soliciting  for  his  lather;  and  obtained  a 
letter  to  be  writ  by  the  king  to  the  earl  of 
Midletoon,  requiring  him  to  order  his  advocate 
not  to  insist  on  any  public  proceedings  before 
the  indemnity  he  hhuself  had  passed  in  the 
year  1651.  He  also  required  hiin,  nhen  the 
trial  was  ended,  to  send  up  the  whole  process, 
and  lay  it  before  the  king,  before  the  parlia- 
ment should  give  sentence.  The  earl  of  Midle- 
toun  submitted  to  the  first  part  of  this  ;  So  all 
farther  enquiry  into  those  nmtteis  was  super- 
seded. But  as  tu  the  second  part  of  the  letter, 
it  looked  so  like  a  distiu^t  of  the  justice  of 
the  parliament,  that  he  said,  he  durst  not  let 
it  be  known,  till  he  had  a  second  and  more 
positive  order,  which  he  earnestly  desired 
might  no;  be  sent;  for  it  would  very  much 
discoujcage  this  loyal  and  affectionate  parlia- 
ment: and  be  be^ed  earnestly  to  have  that 
order  recalled;  which  was  done.  For  serine 
time  there  was  a  stop  to  the  proceedings,  in 
which  lord  Argyle  was  contriving  an  escape 
out  of  the  castle.  He  kept  bis  bed  for  some 
days  :  and  bis  lady  being  of  the  biime  stature 
with  himself,  and  coming  to  him  in  a  chair,  he 
had  put  on  her  clothes,  and  was  goinc  into  the 
chair :  but  he  apprehended  he  should  be  dis- 
covered, and  his  execution  hastened ;  and  so 
his  heart  failed,  iiiin.  The  earl  of  Midletoun 
resolved,  if  possible,  to  have  the  king's  death 
fastened  on  nim.  By  this  means  as  he  would 
die  with  the  more  infamy,  so  he  reckdncd  this 
would  put  an  end  to  the  family,  since  no  body 
durst  move  in  favour  of  the  son  of  one  judged 

guilty  of  that  crime.  And  he,  as  was  believed, 
oped  to  obtain  a  grant  of  his  estate.  Search 
was  made  into  all  the  precedents  ot^  men  who 
had  been  at  any  time  condetnncd  upon  pre- 
sumption. And  the  carl  of  Midletoun  re- 
solved to  argue  the  matter  himEu^lf,  hoping  that 
the  weight  of  his  authority  would  bear  down  all 
opposition.  He  managed  it  indeed  with  more 
force  than  decency  r  he  was  too  vehement,  and 
vaintained  the  argument  with  a  strength  that 


did  more  honour  to  his  parts  than  lo  Lis  j»' 
tice  or  his  character.  But  Gilipofe,  thou^ 
newly  made  president  of  the  session,  vbidi  is 
the  supreme  court  of  justice  in  that  kingdoio, 
abhorred  the  precedent  of  attainting  a  ma 
upon  so  remote  a  presumption;  and  looked 
upon  it  as  less  justifiable  than  the  much  decned 
attuiiider  of  the  earl  of  Strafford.  So  he  o»»» 
dertook  the  art;ument  against  Midletoun:  ttin 
replied  upon  one  another  tlurteen  or  foortfco 
times  ill  a  debate  that  lasted  luouy  bouR. 
Gilmore  had  so  clearly  tlie  belter  of  thcarcu- 
ment,  that  though  the  parliament  was  so  ai 
against  Argyle  that  every  thing  was  like  to 
pass  tliat  might  blacken  him,  yet,  when  it  wbs 
put  to  the  vote,  he  was  acquitted  as  to  thai  by 
a  great  majority  ;  at  which  he  expressed  so 
cnuch  joy,  that  he  seemed  little  concerned  fit 
any  thing  that  could  happen  to  him  after  tbat. 
All  thj.t  remained  was  to  make  his  complbncf 
with  the  usurpers  appear  to  he  treason.  He 
debate  was  like  to  have  lasted  long.  Tlte  earl  of 
Lowdon,  who  had  been  lord  chancellor,  sod 
was  counted  tlie  eloquentest  man  of  that  t:iDe, 
for  be  had  a  copiousness  in  speaking  thai  v2i 
never  exhausted,  (he  was  come  of  his  famiij 
and  was  his  particular  friend,)  had  prepared  a 
long  and  learned  argument  on  tliat  head.  He 
had  gathered  the  opinions  both  of  divines  and 
lawyers,  and  had  laid  together  a  great  deA  out 
of  histtiry,  more  particularly  out  of  the  Scotish 
history,  lo  shew  that  it  had  never  been  cen- 
sured as  a  crime:  butth&ton  the contrarj in 
all  their  confusions  the  men,  who  had  merited 
the  most  of  the  crown  in  all  its  shakiit^s 
were  persons  who  had  got  credit  by  compli- 
ance with  the  side  that  prevailed,  and  hj  tut 
means  had  brought  things  about  again.  Bet, 
while  it  was  doubtful  how  it  would  hare  gonf, 
Monk,  by  an  inexcusable  baseness,  had  searched 
aiuoug  his  letters,  aud  found  some  that  were 
writ  by  Argvle  to  himself,  that  were  heartjr  and 
zealous  on  their  side.  These  he  sent  down  to 
Scotland.  And  after  they  were  read  in  pallia* 
meut,  it  could  not  be  pretends!  that  his  c^- 
pliance  was  feigned,  or  extorted  from  him. 
Every  body  blamed  Monk  for  sending  rlie^o 
down,  since  it  was  betraying  the  conHdcuct, 
that  th^  then  lived  in.  They  were  sent  hy  ko 
express,  and  came  to  the  earl  of  Midletoou 
after  the  parliament  was  encaged  in  the  debate. 
So  he  ordered  the  letters  to  be  read.  This  «> 
much  blamed,  as  contrary  to  the  forms  of  jus- 
tice, since  probation  was  closed  on  both  side»> 
But  the  reading  of  them  silenced  all  farther 
debate.  All  his  friends  went  out :  And  he  «as 
condemned  as  guilty  of  treason.  The  martjot* 
of  Montrose  only  refused  to  vote.  Hf  owned, 
he  had  too  much  resentment  to  jods;c  in  ti.ai 
niatttr.  It  vvas  designed  be  should  be  htuiged, 
as  the  marquis  of  Montrose  had  been :  V*c'  it 
was  carried  that  he  should  be  belieaded,  a'ld 
that  his  head  shouhl  be  set  up  where  lord  M»a- 
trosc*s  h;iJ  been  lU.  He  received  his  scniecKf 
decently,  and  composed  himself  to  suffer. 

"  The  day  before  his  death  he  wrote  tot^^ 
king,  justifying  his  intentioos  in  all  he  Ud 


Digitized  by  VjOOQIC 


CTATE  TRIALS,  iSCHAHLteslL  IWL^MarqmqfArg^Ie. 


[1506 


tcted  ia  the  suKteKof  tbe  oovensiut :  he  pro- 
t«9ted  his  innoceDce,  es  to  the  denth  of  the 
iate  king :  he  sobmiti^d  patiently  to  his  sen> 
tence,  and  wished  Uie  king  a  lou^  auti  happy 
reign:  he  cnsi  his  famiU  and  chiMren  upon  his 
mercy ;  mxi  prayed  that  they  o^i^tit  not  soiTer 
far  their  fecher's  fauk." 


On  the  27th  of  May,  the  day  appointed  for 
his  execition,  he  came  to  the  scafiTold  iu  a  very 
selemn  fa«t  undaunted  manner,  accompanied 
with  many  of  the  nobility  and  some  ministers, 
when  he  spake  as  follows : 

«  Many  will  expect  chat  I  speak  many  things, 
and  according  to  their  several  opinions  and  dis- 
positions, so  will  their  expectations  be  from  me, 
and  constructions  of  me;  but  I  resolve  to  dis- 
appoint niany,  for  I  come  not  hither  to  justify 
rayseif,  bat  the  Lord,  who  is  holy  in  all  his  wnys, 
and  righteous  ib  all  his  Morks,  holy  r.iid  blessed 
19  his  name ;  neither  come  I  to  condemn  others : 
I  know  many  will  expect  that  i  will  speak 
against  the  hardness  of  tne  sentence  pronounced 
against  me;  but  I  iviU  say  nothing  to  it.  I 
bless  the  Lord,  I  pardon  all  men,  as  I  desire  ta 
be  pardoned  of  the  Xjord  rayseif:  let  the  will  of 
the  Lord  be  done ;  That  is  all  that  I  desire. 

*'  I  hope  ye  will  haire  more  charity  to  me  now, 
than  ye  would  have  had  at  another  time,  seeing 
I  speak  before  the  Lord,  to  whom  I  must  gire 
nn  account  very  sfiortly.  I  know  very  well 
chat  my  words  have  had  but  very  little  weight 
with  many:  and  that  many  have  mistaken  my 
words  and  actings  both:  many  have  thought 
jne  to  be  a  great  enemy  to  these  great  works, 
(hat  have  of  late  been  brought  to  pass.  But 
do  not  mistake  me,  good  people  :  i  speak  it 
in  the  presence  of  the  Lord,  I  entered  not  upon 
the  work  of  reformation  with  any  design  of 
advantai^e  to  myself,  or  prejudice  to  the  l^iug 
and  his  government ;  as  my  latter  will  which 
was  written  1655,  and  thereafter  delivered  to  a 
friend  (in  whose  hands  it  still  remaineth)  can 
afaow.  As  for  these  calumnies,  that  have  gone 
abroad  of  me,  I  bless  God,  I  know  them  to  he 
no  more:  and  as  I  go  to  make  a  reckoning  to 
tAj  God,  I  am  free  as  to  any  of  these,  concern- 
ing the  king's  person  or  government.  I  was 
real  and  coi^ial  in  my  desires  to  bring  the  king 
boine,  and  in  my  endeavours  for  him  when  be 
was  at  home,  and  I  had  no  correspondence 
with  the  adversaries  army,  nor  any  of  them,  in 
the  time  when  his  majesty  was  in  Scotland ; 
nor  had  I  any  accession  to  his  late  miyesty's 
horrid'  and  execrable  murder,  by  counsel  or 
knowledge  of  it,  or  any  otlier  manner  of  way. 
This  ia  a  truth,  as  I  shall  answer  to  my  Judge. 
And  all  the  time  his  majesty  was  in  Scotland,  I 
was  still  endeavouring  his  advantage ;  my  con- 
Bcience  beareth  me  witness  in  it.  So  much  to 
that  particular.  And  (turning  about,  he  said) 
I  ho|>«,  gentlemen,  you  will  all  remember  these. 

^  I  confess,  many  look  on  my  condition  as  a 
auffering  condition  :  but  I  bless  the  Lord,  that 
he  that  hath  gone  before  me,  hnth  trod  the 
wine-press  of  the  Father's  wrath ;  by  whose 

VOL.  Y. 


sofierings,  I  hope  that  mv  sufferings  shall  no^ 
be  eternal.  I  bless  him  that  hath  taken  away 
the  sting  of  my  sufferings :  I  may  say  that  my 
charter  was  sealed  to-day  ;  for  the  Lord  hath 
said  CO  me.  Son,  be  of  good  cheer,  thy  sins  are 
freely  forgiven  thee :  and  so  1  hope  my  suf- 
ferings shall  be  very  ea^y.  And  ye  know  the 
Scripture  saith,  the  captain  of  our  salvation 
was  made  perfect  bv  sufferings. 

••  I  shall  not  speak  much  to  these  things  for 
which  I  am  condemned,  lest  I  seem  to  con- 
demn others:  it  is  well  known,  it  is  only  for 
compliance,  which  was  the  epidemical  fault  of 
the  nation.  I  wish  the  Lord  to  pardon  them : 
I  say  no  more. 

"  There  was  an  expression  in  these  papers 
presented  by  me  to  the  parliament,  of  the 
contagion  of  these  times ;  which  may  by  some 
be  misconstrucied,  as  if  I  intended  to  lay  au 
imputation  upon  the  work  of  reformation :  buc 
I  declare  that  I  intended  no  such  thing ;  but 
only  related  to  the  corruptions  and  failings  of 
men,  occasioned  by  the  prevailing  of  theusurp- 
ine  powers.  (At  this  he  turned  and  took  them 
all  witnesses.) 

"  Now,  Gentlemen,  concerning  the  nation,  I 
think  there  are  three  sorts  of  people  that  take 
up    much    of  the  world  ana  of  this  nation. 
Tliere  is,  I.  The  openly  prophane  :  and  truly 
I  may  say,  thoiigh  I  have  been  a  prisoner,  I 
have  not  had  mine  ears  shut :  I  hear  assuredly, 
that  drinking,  swearing,  whoring  were  never 
more  common,  never  more  countenanced  than 
now  they  are.    Truly,  if  magistrates  were  here 
I  would  say  to  them,  if  they  lay  forth  their 
power  for  glorifying  of  God,  by  restraining  this, 
they  shotUd  fare  tbe  better ;  if  they  continue 
in  not  restraining,  they  shall  fare  the  worse.     I 
say  no  more,  .but  either  let    people  shun  pro« 
phanity  and  magistrates  restrain  it,  or  assuredly 
the  wrath  of  God  shall  follow  on  it.     S.  Others 
were  not  openly  prophane  (every  one  will  not 
allow  that)  but  yet  they  are  Gallios   in  the 
matter :  if  matters  go  well  as  to  their  private 
interest,  they  care  not  whether  the  church  of 
God  sink  or  swim.    But  whatever  they  think, 
God  hath  laid  engagements  upon  Scotland  : 
we  are  tied  by  covenants  to  religion  and  refor- 
mation  :  these  that  were  then  unborn  are  yet 
engaged  ;  and  in  our  baptism  we  are  engaged 
to  it.    And  it  pasSieth  tne  power  of  all  the 
magistrates  under  heaven  to  absolve  them  from 
the  Oath  of  God :  they  deceive  themselves, 
and  it  may  be  would  deceive  others  that  think 
otherwise.    But  I  would  caveat  this,  people 
will  be  ready  to  think  this  a  kind  of  instigation 
to ^  rebellion  in  me;  but  they  are  very  far 
wrong  that  think  religion  and  loyalty  are  not 
well  consistent.    Whoever  they  be  that  sepa- 
rate them,  religion  is  not  to  be  blamed,  out 
they.     It  is  true,  it  is  the  duty  of  every  Chris- 
tian to  be  loyal,  yet  I  think  the  orders  of  things 
are  to  be  observed  as  well  as  their  natures ;  the 
order  of  religion   at  well  as  the  nature  ;of  it. 
Religion  must  not  be  the  cock-boat,  it  must 
be  the  ship.    6od  must  have  what  is  hi^,  as 
well  as  Casar  what  is  his  :  and  those  are  the 
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best  subjects  that  are  the  best  Christians.  And 
that  I  am  looked  on  as  a  frieud  to  reforoiation, 
19  my  glory. 
^  3.  There  is  another  sort  that  are  truly  Godly : 
and  to  ti)em  I  must  say  what  I  fear,  aod  every 
one  hath  ren^ion  to  fear  (it*s  good  to  fear  evil.) 
It's  true  the  Lord  may  prevent  it ;  but  if  be  do 
not  (and  truly  I  cannot  foresee  any  probability 
of  it)  times  are  like  either  to  be  very  sinning 
or  very  suffering  times;  and  let  cliristians 
ins^ke  their  choice :  there  i%  a  sad  dilemma  in 
the  business,  sin  or  suffer;  and  surely,  he 
that  would  chuse  the  better  part  would  chuse 
to  suffer.  Others  that  will  chuse  to  sin,  shall 
not  escape  suffering ;  they  shall  suffer,  but  i^ 
may  be,  not  as  I  do  (pointing  and  turning  about 
to  the  maiden)  hut  worse:  mine  is  but  tem- 
po rah,  theirs  shall  he  eternal ;  when  I  shall  be 
^inginz,  they  shall  be  howling.  Beware  there- 
fore of  sin  whatever  you  are  aware  of,  especially 
in  such  times. 

'*  Yet  I  cannot  say  of  my  own  condition,  but 
that  the   Lord  in   his  providence  hath  mind  of 
mercy  to  me,  even  in  this  world:  for  if  I  had 
been  more  favourably  dealt  with,  I  fear  I  might 
have  been  overcome  with  lomptatioos,  as  many 
others  are,  and  maijy  more  I  fear  will  be  ;  and 
so  should  iiave  gone  out  ofthe.world   with  a 
more  polluted   conscience,  than   through   the 
mercy  of  God   now  I   have.     And  hence  my 
condition   is  such    now,  as   when   I  am  gone, 
will   be  &ccn  not   to  have  heen  such  as   many 
i  mngined.     J t  is  fit  God  take  me  away,  before 
I  fall  into  these  temptations  that   I  see  others 
are  falling  into,  and  many  others   I  fear  will 
ibll :   I   wish   the  Lord   may   prevent  it.     Yet 
blessed  be  his  name,   that  I   am  kept  both 
from  pretient  evils  and  evils  to  come.   (Here  he 
turned  about  a  little  aiid  spoke  some  words  to 
Mr.    Hutchison,  when   turning    agnin  to  the 
people,  he.  spoke  as  followeth.)     Some  may 
expect  I  will  regret  my  own   condition :  but 
truly   I  neither  grudge  nor  repine,  nor  desire 
any  revenge.  And  I  declare  I  do  not  repent  my 
last  going  up  to  London  ;  for  I  had  always  ra- 
ther have  suffered  any  thing,  than  to  lie  under 
reproaches  as  I  did.  I  desire  not  that  the  Lord 
should  judge  any   man ;   nor  do  I  judge  any 
but  myself:  1  wish,  as  the  Lord  haih  pardon- 
,  ed  me,  so  he  may   pardon  them  for  this  and 
other  things ;  and  what  they  have  done  to  roe, 
may  never  meet  them   in    their  accounts.     I 
have  no  more  to  say,  hut  to  beg  the  Lord,  that 
when  I  go  away,  he   would  bless  every   one 
that  jtayeih  behind." 

(His  last  words,  immediately  before  he  laid 
his  head  on  the  block,  after  his  doublet  was  off, 
were  these.)  "  I  desire  yon,  gentlemen,  all  that 
hear  me  this  dr.y  to  take  notice  (and  I  wish 
that  all  who  9^  me  might  hear  me)  that  now 
when  I  am  entering  into  eternity,  and  am  to 
appear  hf  fbre  my  Judge ;  and  as  I  desire  sal- 
Tation,  and  do  eipect  eernal  salvation  and 
happiness  from  him,  fioin  my  birth  to  my  scaf^ 
ft)ld,  I  am  free  from  any  uccesMon  by  myknow- 
Irdtfc^  fonceruing  counsel  or  any  other  way  to 
iiii  i.itc  Majesty  I  death:  and  I  pray  the  Lord 


to  preserve  bis  present  Majesty,  and  to  poor 
his  best  blessings  on  bis  person  and  government; 
and  the  Lord  give  him  good  and  faithful  coun- 
sellors.'* (Turning  about  to  bis  friends,  he  said,) 
Many  christians  may  stumble  at  this,  and  nj 
friends  may  be  discontented  ;  bat  when  things 
are  rightly  considered,  my  friends  have  no  dis- 
credit of  me,  nor  christians  no  stumbling- bk)ck, 
rather  an  engagement. 

When  he  had  done  speaking  he  tookhii 
'leave  of  his  friends  very  decently,  and  afler 
some  time  spent  In  his  private  devotions,  he 
was  beheaded.* 


*  *'  The  public  hatred  which  he  had  incorred 
while  alive,  was  converted  into  general  oom- 
raiseration  at  his  death.      His  atuiuder  nai 
justly  imputed  to  the  enmity,  his  precipitate 
death  to  the  impatience  and  insatiate  desire  of 
Middlcton  to  procure  a  gift  of  bis  tides  aod 
estate;  and  as  it  generally  happens  Hheres<>- 
ever  a  statesman  suffers,  whether  from  natiooai 
justice  or  revenge,  his  execution  served  to  exalt, 
and  to  relieve  his  character,  from  the  obloqoy 
which  would  have  continued  to  attend  him, 
had  he  been  permitted  to  survive.    His  letters 
to  Monk  are  lost,  and  the  records  of  his  trial 
have  been  carefully  destroyed.     But  we  dis- 
cover from  Thurloe's  papers,  that  he  was  ob- 
noxious to  Cromwell  and  to'  Monk  himself,  as 
a  suspected  royalist;  and  that  he  was  excluded 
during  the   usurpation,   from   eraployment  or 
trust.     Under  a  jealous  usurpation,  professions 
of  the  most  zealous  attachment  were  requisite 
for  the  preservation  of  a  suspected  royalist; 
and  we  must  conclude  that  the  letters  employed 
for  his  destruction  were  necessary  to  appease 
the  suspicions  or  the  resentment  of  MonL 
His  original  share,  as  a  cliief  instrument  io  tbs 
Civil  Wars,  of  which  he  was  not  convicted,  is 
represented  as  some  apology  fur  the  sentence 
on  which  he  was  executed  ;  but  the  apology 
becomes  the  more  dangerous  as  a  pretext  tint 
is  never  wanting  for  judicial  murder.    Origi- 
nally driven   into   rebellion,   by  an  insidioos 
plan  to  invade  his  country,  and  to  deprive  him 
of  a  large  part  of  his  estate,  be  incurred  the 
imputation  of  whatever  violent  measures  it  was 
necessary  to  tolerate,  or  impossible  to  prevent 
But  his  character,  impartially  examined,  was 
that  of  a  better  patriot  than  a  subject,  more 
attached  to  the  national  religion  than  to  the 
interests  of  the  crown.     His  ambition  was  r^ 
gulated  hy  habitual  prudence,  penetration,  ex« 
perience,  aud  coniiummate  address;  hut  his 
sagacity  was  not  always  exempt  from  enthu- 
siams;  bis  prudence  was  apt  to  degenerate  into 
craft,  and  the  apprehepbious  which  his  sobUe 
dexterity  excited,  occasioned  his  destraciioo. 
His  services  in  the  recall  of  Charles  to  Scot- 
land, deserved  a  better  fate ;  but  his  eacuncs 
were  disappointed    by  Lauderdale's  interces- 
sion, and  his  son  was  afterwards  restored  lo  a 
part  of  his  titles,  and  to  the  possession  of  li^' 
estates.''    4  Luing,  la. 
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"  The  marquis -of  Ai^yle  (without  mention* 
ing  of  whom  there  can  hardly  be  any  mention 
of  Scotland)  though  he  was  n6t  of  this  frater- 
nity, yet  thought  he  could  tell  as  fair  a  story 
for  himself  as  any  of  the  rest,  and  contribute 
as  much  to  the  king's  absolute  power  in  Scot- 
land. And  therefore  he  had  no  sooner  un- 
questionable  notice  of  the  king's  being  in  Lon- 
don, but  he  made  haste  thither  with  as  much 
confidence  as  the  rest.  But  the  Commissioners 
who  were  before  him  wrought  so  far  with  the 
king,  that  in  the  very  minute  of  his  arrival  he 
was  arrested  by  a  warrant  under  the  king's 
hand,  and  carried  to  the  Tower,  upon  a  Charge 
of  High  Treason.  He  was  a  man  like  Drances 
in  Virgil, 

'  Largos  opuui,  et  llngu&  melior,  sod  frigida  bello 
'  Oextera,  consiliis  habitus  non  futilU  auctor, 
'  Seditione  potens.* 

*'  Without  doubt  he  was  a  person  of  extraor- 
dinary cunning,  well  bred;  uhd  though  by  the 
ill-placing  of  his  eyes,  he  did  not  appear  with 
any  great  advantage  at  first  sight,  yet  he  recon- 
ciled even  those  who  had  aversion  to  him  very 
strangely  by  a  little  conversation :  Insomuch 
as  after  so  many  repeated  indignities  (to  say  no 
worse)  which  he  had  put  upon  the  late  king, 
and  when  he  had  continued  the  same  afironta  to 
the  present  kiiig,  by  hindering  the  Scots  from 
inviting  him,  and  as  long  as  was  possible  kept 
him  from  being  received  by  them;  when  there 
was  no  remedy,  and  that  he  was  actually 
landed,  no  man  paid  him  so  much  reverence 
and  outward  respect,  and  gave  so  good  an  ex- 
ample to  all  others,  with  what  veneration  their 
king  ought  to  be  treated,  as  the  marquis  of 
Argyle  did,  and  in  a  very  short  time  made 
himself  agreeable  and  acceptable  to  him.  His 
wit  was  pregnant,  and  his  humour  gay  and 
pleasant,  except  he  liked  not  the  company  or 
the  argument.  And  though  he  never  consented 
to  any  one  thing  of  moment,  which  the  king 
asked  of  him,  and  even  in  those  seasons  in 
which  he  was  used  with  most  rudeness  by  the 
clergy,  and  with  some  barbarity  by  his  son  the 
lord  Lome,  whom  he  had  made  captain  of  his 
majesty's  guard,  to  cnard  him  from  his  friends 
and  from  all  who  be  desired  should  have  ac- 
cess to  him ;  the  marquis  still  had  that  address, 
that  he  persuaded  him  all  was  for  the  best. 
When  the  other  faction  prevailed,  in  which 
there  were  likewise  crafty  managers,  and  that 
his  counsels  were  commonly  rejected,  he  car- 
ried himself  so,  that  they  who  hated  him  most 
were  willing  to  compound  with  him,  and  that 
his  majesty  should  not  withdraw  his  counte- 
nance from  him.  But  he  continued  in  ail  his 
charges,  and  had  a  very  great  party  in  that 
parliament  that  was  most  devoted  to  serve  the 
king;  so  that  his  majesty  was  often  put  to 
desire  his  help  to  compass  what  he  desired. 
He  did  heartily  oppose  the  king's  marching 
with  his  army  into  England,  the  ill  success 
whereof  made  many  men  believe  afterwards, 
that  he  bad  more  reasons  for  the  counsels  he 
gave^  than  they  had  who  were  of  another  opi- 


nion. And  the  king  was  so -far  from  thinking 
him  bis  enemy,  that  when  it  was  privately  pro- 
posed to  him  by  ihnse  he  trusted  most,  thart  'he 
might  be  secured  from  doing  hurt  when  the 
king  was  marched  into  £ugland,  since  he  was 
so  much  against  it;  his  majesty  would  by 
no  means  consent  to  itj  bnc  parted  with  him 
very  graciously,  as  with  one  he  expected  good 
service  from.  All  which  the  Commissioners 
well  remembered,  and  were  very  unwilling  that 
he  should  be  again  admitted  into  his  presence^ 
to  make  his  own  excuses  for  any  thing  he  could 
be  charged  with.  And  his  behaviour  after- 
wards, and  the  good  correspondence  he  haff 
kept  with  Cromwell,  but  especially  some  con* 
fident  averments  of  some  particular  words  or 
actions  which  related  to  the  murder  of  his  fa- 
ther, prevailed  with  his  majesty  not  to  speak 
with  him,  which  he  laboured  by  many  addresses^ 
in  petitions  to  the  king  and  letters  to  some  of 
those  who  were  trusted  by  him,  which  were 
often  presented  hy  his  wife  and  his  son,  and  in 
which  he  only  desired  '  to  speak  witli  the  kihg 

<  or  with  some  of  those  lords,'  pretending  *  that 

<  he  should  inform  and  communicate  somewhat 

<  that  would  highly  concern  his  majesty's  ser-» 
^  vice,'  But  the  king  not  vouchsafing  to  admit 
him  to  his  presence,  tiie  English  lords  had  no 
mind  to  have  any  conference  with  a  man  who 
had  so  dark  a  character,  or  to  meddle  in  ait 
afiair  that  must  be  examined  and  judged  by 
the  laws  of  Scotland  :  And  so  it  was  resolved^ 
that  the  marquis  of  Argyle  should  be  sent  by 
sea  into  Scotland,  to  be  tried  before  the  par- 
liament there  when  the  Commissioner  should 
arrive,  who  was  dispatched  thither  with  tlie 
rest  of  the  lords,  as  soon  as  the  seals  and  other 
badges  of  their  several  offices  could  be  pre- 
pared. 

*<  As  soon  a^  the  pai'tiameut  was  convened 
at  Edinburgh,  and  the  Commissioner  found 
the  temper  of  them  to  be  sucli  as  he  could 
wish^  the  marquis  of  Argyle  (who  had  been  sent 
by  sea  from  the  Tower  of  London  to  Leith) 
was  brought  to  his  trial  upon  many  articles  of 
treason  and  murder;  wlierein  all  his  confede- 
racies with  Cromwell  were  laid  open,  and 
much  insisted  upon  to  prove  his  being  privy  t9 
the  resolution  of  taking  the  king's  life,  and  ad- 
vising it :  and  though  there  was  great  reason  £o 
suspect  i^  and  most  men  believed  it,  the  prooA 
were  not  clear  enough  to  convict  him.  But 
then  the  evidence  was  so  full  and  clear  of  so 
many  horrid  *murders  committed  by  his  order 
upon  persons  in  his  displeasure,  and  his  imme- 
diate possessing  himself  of  their  estates,  and 
other  monstrous  and  unheard  of  acts  of  oppres- 
sion ;  that  the  parUament  condemned  him  to 
be  hanged  upon  a  gallows  of  an  unusual  height, 
and  in  or  near  the  place  where  he  had  caused 
the  marquis  of  Montrose  to  be  formerly  exe- 
cuted :  all  which  was  performed  the  same  day 
with  the  universal  Joy- of  the  pieople;  the  un- 
fortunate person  himself  shelving  more  resolu- 
tion and  courage  than  was  expected  from  him, 
and  expressing  much  affection  and  zeal  for  the 
Covenant^  for  which  be  desired  all  men  should 
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believe  he  was  put  to  death.  There  was  lik^ 
wise  one  seditioue  preacher,  Gila«p3F»  who  had 
been  a  notorious  and  malicious  rebel  against 
the  last  and  the  present  king,  underwent  the 
same  trial  and  judgment,  with  the  same  faith 
in  the  Covenant,  and  without  shew  of  repent- 
ance. And  it  was  much  wondered  at,  that  no 
more  of  that  tribe,  which  had  kindled  the  fire 
that  had  almost  burned  two  kingdoms^  and 
never  had  endeavoured  to  extinguish  it,  were 
ever  brought  to  justice ;  and  that  the  lives  of 
two  men  should  be  thought  a  sufficient  sacrifice 
for  that  kingdom  to  offer  for  aH  the  nuschief  it 
bad  done."    Clarendon. 


Other  Criminal  Proceedings  in  Scotland  soon 
afterwards  followed,  of  which  the  following 
mention  is  made  by  Burnet  and  Laing : 

*'  In  August,  1660,  the  earl  of  Glencaim 
was  sent  down  to  Scotland,  and  had  orders  to 
call  together  the  Committee  of  Estates.  This 
was  a  practice  begun  in  the  late  times :  when 
the  parliament  made  a  recess,  they  appoimed 
some  of  every  state  to  sit,  and  to  act  as  a  Coun- 
cil of  State  in  their  name  till  the  next  session ; 
for  which  they  were  to  prepare  matters,  and 
to  which  they  gave  an  account  of  their  pro- 
ceedings. When  the  parliament  of  Sterling 
was  adjourned,  the  king  being  present,  a  Com- 
mittee had  been  named  :  so,  such  of  these  as 
were  yet  alive  were  sinnmoned  to  meet,  and 
tn  see  to  the  quiet  of  tlie  nation,  till  the  par- 
liament should  be  brought  together;  which  did 
not  meet  befi>re  January.  On  the  dav  in  which 
the  Committee  met,  ten  or  twelve  of  the  Pro- 
testing Ministers  met  'likewise  at  Edinburgh, 
and  had  before  them  a  warm  paper  prepared 
by  one  Guthery,  one  of  tlie  violentest  ministers 
of  the  vvhole  party.  In  it,  after  some  cold 
compliment  to  the  king  upon  his  Restoration, 
they  put  him  in  mind  of  the  Covenant  wfaieh 
,  he  had  so  solemnly  sworn  while  among  than : 
they  lamented  that,  instead  of  pursuing  the 
ends  of  it  jn  England,  as  he  had  sworn  to  do, 
he  bad  set  up  the  Common  Prayer  in  his 
chapel,  and  the  order  of  bishops :  upon  which 
iliey  made  terrible  denunciations  of  heavy 
judgments  from  God  on  bin,  if  he  did  not 
stand  to  the  Covenant,  which  they  called  the 
oath  of  God.  The  earl  of  Glencaim  had  no- 
tice of  this  meeting :  and  he  sent  and  sailed  on 
them  togetlier  with  this  remonstrance.  The 
paper  was  voted  scandalous  and  seditious: 
and  the  ministers  were  all  clapt  op  in  prison, 
and  were  threatened  with  great  saferities. 
Guthery  was  kept  still  in  prison,  who  had 
brought  the  others  together:  but  the  rest 
after  a  while's  im|)risonment  were  let  go. 
Guthery,  being  minister  of  Sctrlin  while  the 
king  vvas  there,  had  let  fly  at  httii  in  his  Ser^ 
moos  in  a  most  indecent  manner ;  which  at 
last  became  so  ictolersbie,  that  be  was  cited 
t»  appear  before  the  king  la  Uiwcr  for  seme 


passages  iii  his  Sermons :  he  would  not  appcsr, 
but  declined  the  king  and  bis  council,  who,  hs 
said,  were  not  proper  judges  of  matters  of 
doctrine,  for  which  he  was  only  accouatsbls  to 
the  judicatories  of  the  Kirk,  tie  also  protested 
for  remedy  of  law  against  the  king,  for  tbss 
disturbing  him  in  the  exercise  of  his  ministry. 
This  personal  DfTront  had  irmated  the  kisg 
more  against  him,  than  against  any  other  « 
the  party.  And  it  was  tesolved  to  strike  a 
terror  into  them  all,  by  making  an  esampieof 
him.  He  was  a  man  of  courage,  and  went 
through  all  his  trouble  with  great  firmness. 
But  this,  way  of  proceeding  struck  the  whole 
party  with  such  a  consternation,  that  it  had  ill 
the  effect  which  was  designed  by  it:  for  where- 
as the  pulpits  had,  to  the  great  scandal  of  re- 
ligion, been  places  where  the  preadiers  had 
for  many  years  vented  their  spleen  and  ar- 
raigned all  proceedings,  they  became'  now 
more  decent,  and  there  was  a  general  silence 
every  where  with  relation  to  the  afiairsof  state : 
only  tliey  could  not  hold  from  many  sly  sad 
secret  insinuations,  as  if  the  ark  of  God  was 
shaking,  and  the  glory  departing.  A  ^rcat 
many  offenders  were  summoned,  at  the  kiag's 
suit,  before  the  Committee  of  E^tes,  and  re- 
quired to  give  bail,  that  they  sboold  appear  at 
the  opening  of  the  parliament,  and  an^er  to 
what  should  be  then  objected  to  them.  Maay 
saw,  the  design  of  this  was  to  fright  them  iot^ 
a  composition,  and  also  iota  a  ooncorrence 
with  the  measures  that  were  to  be  taken.  For 
the  greater  part  they  complied,  and  redeeaied 
themselves  trom  farther  vexation  by  sacb  pre- 
sents as  they  were  able  to  make.  And  in  these 
transacdens  Primerose  and  Fletcher  were  the 
great  dealers.*' 

"  A  few  days  after  Argyle,  Oothry  srf- 
fered.  He  was  accused  of  accession  to  the  re- 
monstrance when  the  king  was  in  Scotland, 
and  for  a  book  he  had  printed  with  the  tide 
of  <<  The  Causes  of  God's  Wrath  upon  the 
Nation  ;**  in  which  the  treating  with  the  king, 
the  tendering  him  the  Covenant,  and  the  ad- 
mitting him  to  the  exercise  of  the  government, 
were  highly  aggravated,  as  great  actsof  apos- 
tacy.  llis  declining  the  king's  authority  to 
judge  of  his  Sermons,  and  his  pvotesting  for 
reuMdy  of  law  against  htm,  and  the  koe  sedi- 
tious paper  that  he  was  drawing  others  to  coo- 
cur  in,  were  the  matters  objected  to  bin.  He 
was  a  resolate  and  stiff  man :  so  when  his  bu- 
yers offered  him  legal  defences,  he  would  not 
be  advised  by  them,  but  resolved  to  take  bis 
own  way.  ^e  coiifbssed,  and  justified  all  thst 
he  had  done,  as  agreeing  to  the  priociplet  aad 
practices  of  the  Kirk,  who  had  asserted  all 
along  that  the  doctrine  delivered  in  their  Ser^ 
DMMis  did  not  fell  under  the  cognisanee  of  the 
temporal  courts,  till  it  was  first  judged  by  the 
church:  for  which  he  brought  much  tedioia 
proof.  He  said,  his  protesting  ibr  remedy  of 
law  against  the  king  was  not  meant  at  die 
king's  person,  but  was  only  with  relatioo  to 
costs  and  damages.  The' carl  of  Midletoaa 
had  a  personal  animosity  agaiasC  hin;  for  i* 
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the  late  times  he  had  excommuDicated  him ; 
BO  his  eagerness  in  the  prosecution  did  not  look 
well.  Ttie  defence  be  made  signified. nothing 
to  justify  himself,  but  laid  a  great  load  on 
Presbytery ;  since  he  made  it  out  beyond  all 
dispute,  that  he  had  meted  upon  their  prin- 
ciples, which  made  .them  the  more  odions,,  as 
having  amoog  them  some  of  the  worst  maxims 
of  the  Church  of  Rome ;  tkak  in  particular,  to 
make  the  palp  it  a  privileged  place,  in  which  a 
man  might  safely  vent  treason,  and  be  secure 
in  doing  it,  if  the  Church  judicatory  should 
agree  to  acquit  him.  So  upon  this  occasion 
great  advantage  was  taken,  to  shew  huw  near 
the  spirit  that  had  reigned  in  Presbytery  came 
up  to  Popery.  It  was  resolved  to  make  a  pub- 
lic example  of  a  preacher :  so  he  was  singled 
out.  lie  gave  no  advantage  to  those  who  wiMcd 
to  have  saved  bim  by  the  least  step  towards 
any  submission,  but  nmch  to  the  contrary. 
Yet,  thout^h  all  people  were  disgusted  at  the 
earl  of  Midleioun's  eagerness  in"  the  prosecu- 
tion, the  earl  of  Tweedale  was  the  only  man 
that  mo^-ed  a^inst  the  putting  him  to  death. 
He  said,  banishment  had  been  hitherto  the 
severest  censure  that  had  been  laid  on  the 
preachers  for  their  opinions:  he  knew  Gothry 
was  a  man  apt  to  give  personal  provocation  : 
«ind  he  wished  that  might  not  have  too  great  a 
share  in  carr^tn^  the  matter  so  far.  Yet  he 
was  condemned  to  die.  I  saw  him  suffer.  He 
was  so  far  from  shewing  any  fear,  that  he  ra- 
ther expressed  a  contempt  of  death.  He  spoke 
an  hour  upon  the  ladder,  with  the  composed- 
ne«8  of  a  man  that  was  delivering  a  Sermon 
rather  than  his  last  words.  He  justified  all  he 
had  done,  and  exhorted  all  people  to  adhere 
t»  the  Covenant,  which  he  magnified  highly. 
With  him  one  Gouan  was  also  hanged,  who 
had  deserted  the  army  while  the  king  was  in 
Gotland,  and  had  gone  over  to  Cromwel!.  The 
roan  was  inconsiderable,  till  they  made  him 
more  considered  by  potting  him  to  death  on 
such  an  account  at  so  great  a  distance  of  time. 
**  The  gross  iniquity  of  the  court  appeared 
in  nothing  more  eminently  than  in  the  favour 
shewed  Maccloud  of  Assio,  who  had  betrayed 
th^  marquis  of  Montrose,  and  was  brought  over 
upon  it.  He  in  prison  struck  up  to  a  high 
pitch  of  vice  and  impiety,  and  gave  great 
entertainments :  and  that,  notwithstanding  the 
baseness  of  the  man  and  of  his  crimen,  begot 
him  so  many  friends,  that  he  was  let  go  with- 
out any  censure.  The  proceedings  against 
Wariston  were  soon  dispatched,  he  being  ab- 
sent. It  was  proved,  that  he  had  presented 
the  Remonstrance,  that  he  had  acted  under 
Crorawell's  authority,  and  had  sat  as  a  peer 
in  his  parliament,  that  he  had  confirmed  him 
in  hi9  Protectbrbhip,  and  had  likewise  sat  as 
one  of  the  Committee  of  Safety :  so  he  was 
attainted.  Swintoun  had  been  attainted  in  the 
parliament  at  Steriin  for  going  over  to  Crom- 
well :  So  he  was  brought  before  the  parliament 
to  hear  what  he  could  say,  why  the  sentence 
^ould  not  be  executed.  He  was  then  become 
a  Quaker ;  and  did,  with  a  sort  of  eloquence 


that  moved  the  whole  house,  lay  eut  all  his 
own  errors,  and  the  ill  spirit  h&  was  in  when  he 
committed  the  things  thai  were  charged  ea 
him,  with  so  tender  a  sense,  that  he  seemed 
as  one  indififierent  what  ther  should  de  with 
him;  And,  without  so  much  aa  moving  for 
mercy,  or  even  for  a  delay,  be  did  so  efficlually 
prevail  on  them,  that  the^  reeommeodad  hia 
to  the  king,  as  a  fit  object  of  his  mercy. 
This  was  tte  more  easily  consented  to  by  fim 
eerl  of  Middletoun,  in  hatred  lo  theearief 
Lauderdale,  who  had  got  the  gift  of  his  cttatt. 
He  bad  two  great  pleas  m  law  •  The  one  was, 
that  die  record  oi  his  attaiwier  at  Steriin, 
with  all  that  had  passed  in  that  parliameiic,  wae 
lost :  The  other  was,  that  by  the  act  rcscissor  j 
that  parliament  being  annulled,  all  that  wee 
done  by  it  was  void :  But  he  erged  neitKer, 
since  there  was  matter  enough  to  attaint  Kioa 
anew,  if  the  defects  of  that  supposed  attainder 
had  been  observed.  So  till  the  act  of  indemnity 
was  passed  he  was  still  in  danger,  having  bees 
the  man  of  all  Scodaad  that  had  been  the  moot 
trusted  and  employed  by  Cromwell :  Bet  upon 
passibg  the  act  of  indemnity  he  was  safe.*  Bur- 
net, 126. 

*<  One  of  the  first  things  that  was  done  in  this 
scssieh  of  parliament  1663,  was  the  execetion 
of  my  unfortunate  uncle,  Warriston.  He  waa 
so  disordered  both  in  body  and  mind,  that  it 
was  a  reproach  to  a  government  to  proceed 
against  him :  His  memory  was  so  gone,  that  he 
did  not  know  his  own  children.  He  was  brought 
before  the  parliament,  to  hear  what  he  had  to 
say,  why  his  execntion  should  net  be  awarded. 
He  spoke  long,  but  in  a  broken  ami  disordered 
strain,  which  his  enemies  fancied  was  put  on 
to  create  pity.  He  was  sentenced  to  die.  His 
deportment  was  unequal,  as  might  be  expected 
from  a  man  in  his  condition.  Yet  when  the 
day  of  his  execution  came,  he  was  very  serene. 
He  was  cheat  ful,  and  seemed  fully  satisfied 
with  his  death.  He  read  a  speech  twice  over 
on  the  scaffold,  that  to  my  knowledge  he  com- 
posed himself,  in  which  he  justified  all  the  pro- 
ceedings in  the  covenant,  and  asserted  his,own 
sincerity ;  but  condemned  his  joining  with 
Cromwell  and  the  sectaries,  though  even  in  that 
bis  intentions  had  been  sincere,  for  the  good  of 
his  country,  and  the  security  of  religion.  Lord 
Lauderdale  had  lived  in  great  friendship  witli 
hi«B :  But  he  saw  the  king  was  so  set  against 
him,  that  he,  who  at  all  times  took  more  care 
of  himself  than  of  his  friends ;  would  not  in  so 
critical  a  time  seem  to  favour  a  man,  whom 
the  Presbyterians  had  set  up  as  a  sort  of  an 
idol  among  them,  and  on  whom  they  did  de> 
pend  more  than  on  any  other  man  then  alive.^' 
Burnet,  SOS. 


"The  next  after  Argyle  was  Guthry,  a 
clergyman  accused  of  framing  or  promoting 
the  western  remonstrance,  and  of  protest- 
ing against  the  authority  of  the  king,  or  the 
interposition  of  the  council,  in  ecclesias* 
tical    affairs.     To  decline   the  authority  of 
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either  was  treason,  but  the  punishment, 
from  its  undue  severity^  bad  nei'cr  been  in- 
flicted; and  the  offence  itself,  if  aggravated 
'  by  the  violence  of  bis  publications,  avbs  ex- 
tenuated, and  ought  to  have  been  obliterated, 
at  the  distance  of  ten  years,  by  bis  resolute 
opposition  to  the  usurper's  goremmeot.  But 
hu  real  crimes  were  a  sentence  of  excommu- 
nication which  he  had  formerly  pronounced 
af^aiost  the  commissioner,  and  the  report  of 
some  personal  indignities  which  he  had  offered 
to  the  kinjg.  His  defence  was  6rm,  yet  pro- 
nounced with  such  pathetic  effect,  that  many 
withdrew  from  having  any  concern  in  his  sen- 
tence or  death.  He  was  executed  with  an  ob- 
scure deserter,  and  died  with  that  unshaken 
fortitude  and  contempt  of  life  which  enthusiasm 
inspires.  Rutherford  was  removed  by  an  op- 
portune death;  Gillespie  and  other  remon- 
strants were  preserved  by  a  confession  of  titeir 
guilt.  Warnston,  who  had  escaped  to  the  con- 
tinent, was  attainted,  and  Swinton,  who  had 
turned  quaker,  acknowledged  his  offences  with 
such  ingenuous  contrition,  that  he  was  recom- 
mended to  mercy,  but  deprived  of  his  estate." 
4  Lain^,  18. 

**  Johnston  of  Warriston,  who  had  escaped 
to  the  continent,  and  hnd  resided  two  years 
unmolested  at  Hamburgh,  was  discovered  at 
Rouen  on  his  removal  to  France,  and  delivered 
up  to  the  resentment  of  the  English  court. 
When  produced  in  the  present  parliament  tu 
receive  sentence  of  death,  his  faculties  were  so 
much  decayed,  and  his  body  so  debilitated  by 
age  and  sickness,  or  by  the  treacherous  pre- 
scription of  the  king's  physician,*  that  his  in- 

*  Strange  as  this  circumstance  may  appear, 
it  is  asserted  by  Kirkton,  who  attended  him  in 
prison,  and  intimated  in  his  speech  on  the 
scaffold,  that  he  was  poisoned  at  Hamburgh,  and 


coherent  defence  afforded  a  subject  of  crnfl 
derision  to  his  enemies,  and  a  melaocliolj 
spectacle  to  the  compassion  of  his  frieuds.  His 
sentence  in  such  n  situation,  was  a  reproach  to 
government.  Lauderdale  dur^t  not,  however, 
protect  a  man  whom  the  presbyterians  revered, 
and  against  whom  the  king  was  personalij 
exaspetated.  His  faculties  seemed  to  revive 
on  the  scaftbld,  where  he  spoke  and  suffered  nitb 
devout  enthusiasm.  Among  the  presbyterians, 
his  lennthened  devotions,  and  zeal  for  the  cove- 
nant, had  procured  a  reputation  of  saperior 
sanctity,  which,  as  it  was  confirmed  by  mar- 
tyrdom, is  stiJl  preserved.  But  hewasamao 
of  more  than  common  understanding  or  genia«; 
of  an  active,  violent,  and  distinteroted  spirit; 
of  a  quick  and  vivid  invention ;  of  an  ex- 
tensive and  tenacious  memory;  incapable  of 
repose ;  indefatigable  in  application ;  ever  fertile 
in  expedients;  endowed  with  a  vehement, 
prompt,  and  impressive  elocution ;'  and  at  a 
time  when  the  nobility  themselves  were  kUtes- 
men,  his  political  talents  raised  him  frum  an 
obscure  advocate,  to  a  level  with  the  prime 
nobility  in  affiiirs  of  stale."*     4  Laing,  35. 

Tite  endeavours  made  to  obtain  full  accounts 
of  these  Proceedings  have  not  been  successful. 


drained  of  sixty  ounces  of  blood  by  Bates,  au- 
thor of  the  Elenchus  Motuum,  and  successive- 
ly physician  to  Cromwell  and  tu  CbailesS. 
Nor  IS  it  discountenanced  by  Bates*s  character, 
who  permitted  his  friends  to  boast,  after  the 
restoration,  that  he  had  accelerated  Cromwell's 
death  by  his  prescriptions.     Biographia  Brit. 

*  Burner,  i.  37,  2W,  Napbtali.  Wariston 
kept  a  minute  diary  of  his  life,  which,  if  stdl 
extant,  would  explain  the  most  secret  transac- 
tions of  the  coveuanters.     Kirkton,  MS. 
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